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VOLUME    THe    FIRST. 


P  H  I  L  A  D  E  L  ^  HI  A' 

Printru  by  DANIEL  HUMPHREYS,   in  Sprucs-street, 

near  the  Draws aioGEt 

M.DCCLXXXVII. 


To  the  Suhfcrihers* 

-^T^HIS  work  is  intended  to  be  prefented  in  volumes, 

(the  proceedings  of  each  feffion  forming  one) 

but  fo  much  as  can  be  prepared,  will  be  delivered  as 

1: 

'  i  in  detailing  the  Debater 
ui  mat  nunorauie  Doay,  to  adl  with  fidelity,  impar!t^  | 
ality,  and  ftridt  accuracy^,  to  thp  ntmnft  of  his.  abiliti*'' 
which,  he  flatters  himfelf,  have  confiderably  improved 
fince  his  firft  effays  in  this  bufmefs. 

The  advantage  his  labours  pofTefs,  by  taking  this 
form,  will  fuggeft  itfelf  to  every  reader — And  he  will 
only  add,  that  nothing  fhall  be  wanting  on  his  part  to 
give  general  fatisfadion. 

Ir^  Further  fubfcriptions  arc  folicited,  in  order  to 
enable  the  publiftier  to  profecute  this  undertaking  with 
credit  to  himfelf  and  advantage  to  the  public.  Such 
gentlemen,  as  are  willing  to  give  it  their  fupport,  will 
pleaie  to  forward  their  addrefs  either  to  Thomas  Lloyd 
or  Daniel  Humphreys. 


PROCEEDINGS  AND  DEBATES 

DURING    THE 

Third  Seflion  of  the  eleventh  General  Assembly, 


Tuesday,  September  i^,  1787.     P.  M.  . 

THE  Honorable  Mr.  Speaker  and  forty  three  Members  met,  purfaant  to 
adjournment ;  but  not  being  a  quorum,  they  adjourned  till  half  paft 
»kt-0s  'T'/\_mrkrffivff  afternonn. 


Wednesday,  September  5,  P.  M. 

The  Honorable  Mr.  Sp«-i--o.  »-j  cf-/  two  Members  met;  and  being  a 
quarttm.  the  Houfc  proceeded  to  bufinefs. 

On  motion,  OrJcrrJ,  That  MelTrs.  Foulke,  Burkhalter  ai.d  Antis,  be  a 
Committee  to  wait  on  his  Excellency  the  Prelident  and  Supreme  Executive 
Council,  to  inform  them  the  Koufe  is  formed,  and  ready  to  attend  to  any 
communications  which  that  Body  has  to  lay  before  them. 

The  Honorable  Mr.  Speaker  reprefented  to  the  Houfe,  that  the  room  they 
ufually  fat  in  was,  at  prefent,  occupied  by  the  Federal  Convention,  whofe 
fitting  had  been  prolonged  beyond  the  time  expefted  :— therefore,  the  room 
above  had  been  fitted  up,  in  order  to  accommodate  either  the  Houfe  or  the 
Convention,  as  (hould  be  determined  moft  eligible.     Whereupon 

Ordered,  That  when  this  Houfe  adjourns,  it  (hall  be  to  the  room  up'ftairs. 

Adjourned  until  half  paft  nioe  To-raorrow. 

Thursday,  iS'<r/>/fW^?r  5,  A.M. 

The  Houfe  met  purfuant  to  adjournment. 

Mr.  Wheeler  prefented  a  petition  from  the  Affociated  Corgregajtion  of  Pe- 
quea  and  Brandywine,  praying  a  repeal  or  fufpenfion  of  the  law  pafled  by  the 
lad  Houfe  of  Affembly,  for  difcharging  or  annulling  the  declaration  of  truft  re- 
lating to  the  Scots  Prefbyterian  church  in  the  city  of  Philadelphia. 

Mr.  Hiltzheimer  prefented  a  fimilar  one,  figned  by  the  Rev.  Mr.  Marfhall  and 
others,  of  a  like  import. 

Mr.  Whitehill  prefented  a  petition  from  130  inhabitants  of  York  county,  ftat- 
ing  their  fufFerings  under  the  laws  which  compel  the  payment  of  debts,  by  fell- 
ing flieir  property  at  an  undervalue  by  the  Sheriff,  as  well  Ife'  the  expenfive 
mode  now  in  praftice  for  recovery  of  the  fame. — 

All  of  which  were  ordered  to  lie  on  the  table. 

Mr.  Wynkoop  called  for  the  third  reading  of  the  bill  granting: a  patent  t» 
Geftrge  Wall,  for  a  certain  mathematieal  inftrument  by  him  invented ;  whicR 
was  agreed  to,  and  the  bill  ordered  to  be  engroffed  for  the  purpofe  of  being 
enafted. 

Mr.  Foulke  reported  verbally,  that  the  Committee  had  waited  on  Council, 
and  received  for  anfwer,  that  feveral  communications  would  be  made  tftis  morn- 
ing by  their  Secretary. 

Mr.  Hubley  called  for  the  third  reading  of  the  bill  to  liberate  Paul  Houfeman 
fcona  the- gaol  of  Laacafter  county,  where  he  is  confined  for  a  d«bt  of  two  hun- 
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dred  and  ninety  odd  pound's,  due  by  him  to  the  State,  being  a  deficiency  on  the 
feitlement  of  his  accounts,  as  CoMeftor  of  Manor  town?hip. 

Mr.  Hubley  remarked,  that  the  fituation  of  this  man  required  immediate  at- 
tention. He  was  very  old,  upwards  of  60  years,  and  had  lain  in  gaol  more 
than  a  tv/el^/e-month — M  po  relief  was  extended  to  hira-fey  this  Hotrfe,  he  woi^id 
iave  to  continue  ip  that  moft  mifer«ble  place,  us  he  w^as  anable  to  4)ay  the  debt» 
and  was  without  friends  or  relations  that  could,  or  would,  do  any  thing  for 
Mm  :  indeed  he  was  now  depending  upon  the  charity  of  the  neighbours  for  bia 
i"ui'port. 

The  preamble  to  this  bill  ftated,  among  other  reafons,  that  be  taas  unable  t» 
lesti  accaunts.  This  Mr.  Findley  thought  might  be  ftruck  out,  as  his  being inca- 
pa  ^1«  /f  kee:  aecoiints,  would  be  ^n  iadifterent  reafon  to  a^luate  this  Hpufc,  and 
would  be  a  dangerous  precedent,  as  it  m'gbt  be  alledged  in  many  other  cafes 
where  perfons  had  been  intrufted  with  public  monies, 

Mr.  ficzfiraons  thought  fufficient  reafons  weVe  not  offered Tn  the  preamble; 
to  warrant  the  pafling  of  fuch  a  bill ;  he  was  of  opinion,  that  money,  after  beiag 
collected  frcm  the  pe^pl^i  ought, to  c<^me  forward  into  the  Creafury,  but  he  did 
iDccroe^n  to  oppofe  this  man's  liheratioBi  yet  his  objed  ww  *lfo,  tliJrt  propc? 
ireafons  fto-uld  be  ^.T^gned  foi-  the  condu^  of  the  Legiftature. 

Mr.  Hubley  knev/  no  better  reafons  than.  tbof«  mentioned  in  the  4>rbambl* — 
Bamely,  "  by  reafan  ef-variaui  misjtrtunts ." 

Mr.  Findley  then  added,-che  words  he  had  obje^Ved  to,  might  furely  go  out, 
for  his  ieing  unahje  te  kec^  ticefunts,  w*"  i"^"  ^f'^^  «»i«forcuri€s. 

Mr.  Whitehili  enquire*^.  -"^  fhere  had  Bot  been  a  reeommendj^tion  accompany- 
ing the  petition.  •*»  wbith  the  bill  was  founded — if  there  w«»,  lie  wifhed  to  fee 
ft,  bctjiufe  it  mi|;ht  tonuin  fomething  that  would  warrant  the  Houfe  in  paffing 
the  bill;  he  wiihed  to  fee  that  the  man  did  not  fail  from  negledl,  but  rather  fronqi 
wnforefeen  accidents  i>r--  he  was  apprehenfive  of  ill  coniequences  arifing  frotn 
the  precedent,  and  jmned  with  Mr.  Fit?.fjmons  ia  opifKop,  that  ail  nooaies  ought 
to  come  forward  after  cclleftion. 
.    The  petition  and  recommendation  were  read. 

,  Mr.  Hub'iey  had  been  informed,  and  th«  rec^HnmPadfetioa  reprefented,  th*t 
lie  had  been  a  geod  citicsen,  but  4II  stcknowledged  he  wa,s  illiterate,  though 
ctherwife  of  good  character. 

I^^r.  "Pitzfimons  repeated,  he  did  «iot  meao  <o  oppof«  this  bijl,^  hut  b,ad  ftrorg 
©bje£lions  againft  eftablifliing  a  precedent  of  this  nature  ;  and  therefore  hoped  it 
v/i>uld  be  poftponed,  until  the  preamble  tould  be  fo  Worded,  as  to  avoid  the 
<jargerous  confequences  he  forefaw. 

Mr.  Whitehill  lecondcd  the  poftpooement,  omil  better  reafons  could  be  in- 
troduced} but  he  thought  the  Commiflioner«  of  the  county  were  blaraeable  for 
continuing  fuch  a  cbaradter  fix  years  in  a  place  he  was  unable  to  fill,  by  reafoa 
of  liis  ignoraace.if^rHe  did  not  like  that  they  Qiould  have  it  in  their  power  to  cue 
off  two  "hundred  and  odd  pounds  by  (a^h  contriva«ce-^if  other  counties  were  to 
make  up  this  deiiciency,  he  would  oppofe  it.  The  Commiffioners  or  Treafurcc 
were  in  fault  to  fuffer  him  to  go  -fix  year*  Too  vitlio^t  once  fettling  his  accounts  i 
however,  be  hoped  the  bill  would  be  poftponed,  until  fome  better  language  wa« 
Vitroduced  into  the  preamble  i  and  this  would  ftew,  that  the  Hoafe  njeapt  to  ha 
guardeti,  and  might  prevent  fuch  improprieties  in  future. 

The  bill  was  poilponed  accordingly. 

On  motion  of  Mr.  Wheejer,  the  bill  for  ctobiiwitiing  jjn<J  amending  the  ch^Ttep 
of  tjhe  VDi''ed  $wedi<h  Lutheran  churck«9  of  Wkacotu  Kingfefs  aad  Upp«* 
j^eriQo,  w^s  read  a  third  time,  and  ordered  Ce  be  engroHed, 

Mr.  Salter  called  the  bill  for  incorporating  the  German  reformed  congregatioai 
of  Frankford,  to  a  third  readiugwbut  after  f*me  prtigrefj  made  therein,   it  was 
^{Iponed  until  the    miailler,    or  fpme    coRcemed,    w«t«  cosfshed  opoa  « 
ijinall  matter  mentioned  in  one  of  the  claufes. 
Tl^  feyowipg  Mcflijge  W3s  f Kciv«d  ao4  read ; 
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A  MESSAGE  frm  the  Vice-Prefident  and  Supreme  Executive  Council  a  the 
General  Affembly. 

Gentlemen,  _ 

*TnHE  Secfetarjr  VvHl  lay  before  you  a  letter  from  the  Swr«ft«r;f  of  Forcigs 
J.  Affairs,  of  the  3d  of  July,  indofitg  extrafts  of  fundry  letters  tranfmittcd 
by  the  HoDorsbie  Mr.  Adams— Two  letters  from  Charles  Thomfoo,  Efq.  of 
the  ad  and  lift  of  July,  inclofing  feme  returns  tf  the  ftate  of  reprefentation  m 
Congrefs— Ao  ordinance  of  Congrefs,  relpeaing  public  accounts  which  remain 
•  nliquidated,  aad  «  copy  of  the  Treaty  cf  Peace  with  the  Emperor  of  Morocco-- 
A  report  of  the  Board  of  Treafury  of  the  United  Scates— Sundry  relolutionsoF 
Congrefs  J  one  of  them  recommending  the  repeal  of  alt  legiflative  z.(X%  repugnant 
to  the  Treaty  of  Peace  with  Great-Britain  :  one  other  relating  to  penfions  dua 
to  cfficcr*  in  the  late  army  ;  and  a  third  allowing  further  time  for  exhibiting 
«!«ims  againQ  the  United  Stares— A  tranfeript  of  the  record  of  the^conviaioo  of 
Thomas  Dyer,  a  Juftice  of  the  Peace  in  Bucks  county,  for  an  aiTault  and  bat- 
tery upon  Jofeph  Thomas  of  the  faid  county-*A  memorisl  from  divers  claim, 
act's  of  land  in  the  county  of  Luaern,  and  a  petiiion  from  Aon  Downey. 

la  a  meiTage  of  this  Board  to  your  Honorable  Koufe,  in  November  laft,  wc 
tecocnmended  the  fale  of  the  referved  trad  oppofite  to  Pittftjurg-:  a  bill  for  this 
purpol'e  has  beep  publiflied  for  ccnfideration,  and  ordered  to  be  engroiTed. 

We  are  cf  opinion  it  will  be  of  advantage  to  th«  State,  if  tbia  billu  enicleO 
4ato  *  law,  during  this  feflion. 

CHART- ts  BiDDLE,  Vice-Trcfi*ect.:^ 
Shunell  Chamber,  fhiladsljihia,  Ssptembir  6,   1787. 

On  motion  and  ty  fpecial  order,  the  fame  was  read  a  feconJ  tiras,  anfl  ccin- 
niitted  to  Mpffrs.  Wynkoop.  Findley  and  Whitehill,  to  arrange  acd  report. 

AdjouTued  until  To-morrow* 

Fricav,  September  7,  A.  M. 
Mr.  WDoweil  prefented  a  petition  from  52  inhabicants  of  Waililngten  caufety. 
praying,  that  Chartier's  creek  may  be  made  a  public  highway, 

Mr.  Kennedy  introduced  a  petiiion  from  the  elders  and  other  members  of  tne 
Firft  Pretbyterian  congregation  in  Cumberland  county,  praying  to  be  incorporated, 

Mr.  Whitehill  prelenced  another  from  800  of  the  inhabitants  of  Cumberland, 
Northumberland  and  Bedford  eou>Btj«s,  praying  a  more  convenient  road  thaathc 
prefent  may  be  laid  cut  over  the  mountains, 

Thcfe  feverally  being  read,  were  ordered  to  He  on  the  table. 

The  bill  portponed  yeiterday  for  inyorporating  the  German  refbrmcd  coogr^ 
gation  of  Frankford,  was  novv  ^ooe  through  and  ordered  to  be  engroffed. 

The  bill  for  incorporating  the  German  Lutheran  congregation  at  Reading,  XVis 
read  a  third  time  and  ordered  to  be  engroffed.  [ 

On  motion  of  Mr.  Wynkoop,  the  bill  for  eftablilhing  a  right  in  jofeph  Vaa^ei'- 
♦rift  and  Jofeph  Baldwin,  to  a  certain  ferry  ovfer  Nefhaminey  creek,  and  au- 
shorifing  them  to  maintain  a  bri.^^e  acrofs  the  f^me,  was  read,  as  were  th^  peti- 
tions for  and  againft  the  fame. 

It  -was  moved  by  Mr.  D.  Clyaier  to  poftpwie,  turtil  the  parries  naad^  proof  of 
.=wh«t  they  feverally  alledged, 

Mr.  Wytikoop  would  not  objefttfethe  peftponemeBt  for  a  few  days,  ufttH  the 
parties  could <oroe  forward.     Wherefipofl  it  was  crrdered  to  he  poftponed. 

The  bHI  to  empower  certain  members  of  Ch rift  church  and  St.  Peter's,  t% 
fell  a  lot  of  ground  in  the  Northern  Liberties,  was  reading  a  third  time,  wheS 
^4r.  Fttafifnons  obfisrved,  that  there  was  a  petition  from  Mr.  Kearlley,  objefting 
#jainft  this  bill,  and  a  claufe  had  been  added  to  remove  thefe  objections. 

Mr,  R«bi»fon  djottght  i^e  claufe  had  tiat  that  effect  i  and  9  few  words  were 
^  addeS 

%  Moft  of  thefe  iudoftrrte  Kt^BJ;  ilrea^y  appetrcd  ilB  ^  Ipt^t  pstpets,  il  U 
•Iccwed  »M6CBffsry  to  ii^t  tljcm  « this  f^lace. 
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Hidded  by  Mr.  D.  Clymer,  who  moved  a  poftponement,  that  time  might  be  giv- 
en to  examine  more  particularly. 

Mr.  FitzCmons  was  fatisfied  the  gentleman  who  claimed  the  eftate,  would  be 
found  without  a  title,  but  had  no  objedion  to  the  poftponement — and  the  bill 
^vas  poftponed  accordingly. 

The  ad:  for  eftablilliing  a  ferry  at  Spring-mill,  acrofs  the  Schuylkill,  and  veft- 
ing  the  right  thereof  in  Peter  Legeau,  was  read  a  third  time  and  pafTed. 

Mr.  Whitehill  introduced  a  petition  from  Lewis  CalUeman,  who  fays  he  is 
■E^ed  icp  years.  This  petition  was  read,  and  contained  fome  perfonal  reflec- 
tions on  Mr,  Wood.  It  was  obferved  by  the  Honorable  the  Speaker,  on 
putting  thequeftion,  "  Shall  this  lie  on  your  table.*  "  that  the  Member  who 
delivered  it,  had  not  informed  the  Houfe  of  its  general  tenor,  according  to  the 
eftabliflied  pradtice,  at  the  time  of  prefentment,  and  he  had  received  it  underwhe 
jmpreffion  that  it  was  a  claim  for  a  corapenfation  of  fervices. 

On  motion  of  Mr.  Fitzfiraons  next  Wednefday  was  afligned  for  the  third  read- 
ing of  the  bill  for  regulating  vendues,  and  Thurfday  for  the  efcheat  bill. 
.  Mr.  Whitehill  moved,  that  the  bill  to  alter  part  of  the  eleftion  law,  be  made 
the  order  of  the  day  for  Tuefday  ;  and  Mr.  Braokenridge  wiflied  that  Friday 
fhould  be  afligned  for  the  bill  ereding  part  of  Weftmoreland  and  Wafbington  into 
a  new  county  ;  both  of  which  were  agreed  to. 

The  bill  to  incorporate  and  endow  an  academy  at  Pittfturg,  was,  on  motion 
of  Mr.  Braokenridge,  read  a  thirU  time  ;  and  it  was  propofed  by  him  to  fill  up  a. 
blink  in  the  claufe  of  endowment  with  10,000  acres ;  but  he  was  not  feconflctl. 
Wherefore,  he  moved  5000,  and  was  fecsnded  by  Mr.  Barr. — Mr.  Gray  moved 
2000,  and  was  feconded  by  Mr.  D.  Clymer. 

Mr.  Brackenridge — I  hope  the  Houfe  will  be  induced  to  think  5,000  acres 
a  quantity  fufficiently  fmall  for  the  endowment  of  this  academy — 10,000  have 
been  granted  to  the  one  at  Larcafter  and  the  Epifcopal  academy  of  this  city  ; 
therefore  I  fuppofc,  that  10,000  is  not  more  than  proper. — 5,000  is  ccnfiderably 
iefsi  and  no  doubt  the  warrants  already  laid  under  thofe  grants,  have  feledled 
th%  beft  lands  j  in  this  cafe  2,000  acres  of  what  remains,  cannot  certainly  be  of 
greater  value.  I  fhall  not  fay  much  on  this  occafion,  as  every  member  will  be  able 
to  decide,  that  it  is  not  fufficient  to  encourage  fo  great  an  objedt,  as  the  ad- 
vancement of  fcience  and  literature  in  the  weflern  country.  Piitlburg,  fir,  bids 
fair,  from  its  central  fituation  to  become  the  proper  place  for  eftablifliing  a 
fchool,  well  worthy  of  tke  patronage  of  the  legiflature  ;  and  as  there  will  not 
likely  be  any  confiderable  donations  from  individuals  for  this  purpofe,  I  think  the 
Houfe  will  be  juftifiable  in  fo  laudable  a  liberality. 

Mr.  M'Dowefl  thought  the  advancement  of  literature  deferving  the  patronage 
of  the  Legiflature,  and  that  10,000  acres  was  a  proper  donation;  he  therefore 
would  revive  the  motion  for  filling  the  blan4t  with  that  quantity. 

Mr.Robinfon  feconded  him  and  would  offer  his  reafons  for  fo  doing — The  ar- 
guments already  advanced  he  corroborated,  and  further  fuppofed  the  Houfe 
ir.eant  to  endow  feminaries  of  education,  in  fuch  a  manner  as  to  be  generally 
aifeful,  for  unlefs  fufficient  v/as  given,  the  good  efFeds  intended  would  not  be 
produced.  When  he  confidered  that  the  moft  weftern  public  fchool  was  at  Caf- 
jifle,  and  the  number  of  the  inhabitants  very  remote  from  that,  as  well  as  the 
fituation  of  thecountry  beyond  the  mountains,  he  could  not  but  believe  the  legifla- 
ture meant  to  eltablifh  the  one  now  propofed,  taking  it  for  granted  their  objeft 
way  to  encourage  what  was  ftrongiy  recommended  by  the  conftitution,  and  what 
v/as  fo  interefting  to  the  welfare  of  the  State.  He  could  not  fee  by  what  lea- 
fon  they  were  actuated  in  retrenching,  in  this  cafe,  their  ufual  liberality. — He 
was  apprehenfive,  it  would  affix  the  charafter  of  an  improper  parfimony  upon 
this  Houfe,  and  fhew  an  inconfiftency  in  its  condudl.  Until  there  appears  one 
of  thefe  pofitions,  either  that  the  State  has  not  the  land  to  beftow,  or  by  culti- 
vation in  its  neighbourhood,  it  had  become  much  more  valuable,  it  was  indeli- 
cate to  retrench.    He  repeated— The  Houfe  ought  not  to  a^ter  its  ccnduft,  nn- 

lefs 
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lefs  it  was  out  of  Its  power  to  beftow,  or  that  the  lands  had  rifen  in  value,,  fo 
that  looo  acres  were  equal  to  lo.ooo  given  at  a  former  periods  but  this  not  be- 
ing the  cafe,  he  could  conceive  no  reafon  for  not  giving  the  10,000. 

On  the  queftion  to  fill  with  io,ooo— nineteen  members  only  rofe— but  there 
appeared  a  confiderable  majority  for  5,000,  and  it  was  inferred  accordingly, 

Mr.  Brackenridge  propofed  a  new  ciaufe,  binding  the  ftate  to  fuftain,  ail  the 
expences  of  furveying  and  patenting  the  fame,  which  was  adopted,  and  the  bill 
ordered  to  be  engrolTed. 

Adjourned. 

Saturday,  Septembers,  A.  M. 

The  Houfe  met,  and  Mr.  Brackenridge  prefented  petitions  from  1,3^3  inabi- 
tants  of  Wafhington  county,  praying  they  might  be  annexed  to  the  new  county, 
piopofed  to  be  made  out  of  that  and  Weftmoreland, 

Ordered  to  lie  on  the  table. 

The  bill  enabling  Peter  Legeau  to  eftablifli  a  ferry  acrcfs  Schuylkill,  was  com- 
pared and  enafled. 

On  motion  of  Mr.  Wynkoop,  Saturday  is  afllgned  for  the  third  reading  of  the 
billrelative  to  Jofeph  Baldwin's  and  Jos.  Vandergrift's  bridge  acrofs  Nelhaminey. 

The  bill  for  dividing  Walhington  county  into  eleflion  diflrias,  was  called  up 
for  a  third  reading. 

Mr.  Brackenridge  reprefented,  that  it  would  be  improper  to  proceed  with  this 
bill,  inafmuch  as  it  was  likely  ihai  a  part  of  ihuf*  ajftiicfts,  would  be  annexed  to 
the  propofed  new  county,  Ihould  the  Houfe  determine  upon  cjx:£i;ng  one.  As 
the  bill  for  that  purpofe  was  made  the  order  of  the  day  for  Friday  next,  he  pre- 
fumed  there  would  be  time  enough  to  anfwer  every  purpofe  by  paffing  this  im- 
mediately afterward.     He,  therefore,  moved  a  poftponement. 

Mr.  Wright  hoped  the  poftponement  would  not  be  agreed  to ;  as  the  time  of 
eleftion  was  drawing  on,  the  people  would  not  be  enabled  to  enjoy  the  fame 
privilege  as  their  fellow-citiiens,  in  having  the  place  of  elecSion  convenient, 
unlefs  the  election  diftridts  were  marked  out. 

Mr.  Fitzfimons  did  not  intend  to  prevent  this  bill's  paffing  in  the  prefent 
feffion  ;  but  it  was  certainly  wrong  to  aflign  the  inhabitants  a  place  to  vote  at, 
•which  would  be  out  of  the  county,  as  might  be  the  cafe,  if  the  new  county  was 
crefted.  He  would  by  no  means  oppofe  it,  after  the  fate  of  the  other  bill  had 
been  determined. 

Mr.  M'Dowell  would  leave  it  to  any  man  to  fay,  whether  it  was  pradicable 
to  inform  the  inhabitants  of  that  remote  and  excenfive  county,  fliould  the  bufi- 
nefs  be  delayed.  He  thought  it  was  not ;  and  as  it  was  expefted  the  bill  would 
pafs,  it  would  be  laying  the  foundation  of  fraud,  deceit  and  conteft,  at  the  nott 
eledlion.  He  profeffed  himfelf  altogether  unconcerned  upon  the  ereftion  of  the 
new  county  ;  and  faid,  it  gave  him  no  uneafinefs,  let  the  Houfe  determine  as 
they  will  in  that  particular  j  but  he  thought  it  beft  to  pafs  the  bill,  that  the  in- 
.habitants  might  know  where  they  were  to  go  to  eledl  their  officers  at  the  next 
cledion. 

The  queftion  on  poftponement  was  negatived,  being  %6  to  25. 

When  the  bill  was  under  confideration,  Mr.  Findley  obferved,  that  he  hap- 
pened to  be  out  of  the  Houfe,  when  it  was  taken  up,  and  was  ignorant  of  what 
had  been  done— He  thought  it  highly  proper,  that  the  county  (hould  be  divided 
intoeleftion  diftrifts;  but  the  members  would  recolledl,  when  this  bill  was  be- 
fore them  laft  feffion,  he  had  faid,  that  if  it  did  not  pafs  then,  that  he  itould  op- 
pofe it  at  the  next,  becaufe  there  would  not  be  time  fufficient  for  the  people  to 
•be  informed— Upon  this  principle  he  (hould  think  a  poftponement  proper,  unlefe 
a  ciaufe  was  added,  or  the  bill  altered  fo  as  to  commence  the  next  year. 
.  Mr.  M'Dowell  was  confident,  that  from  the  largenefs  of  the  diftria,  they  had 
not  time  to  make  their  determination  generally  known;  but  then  it  was  well  to 
lay  the  foundation. 
-    Mr.  Wright  introduced  »  ciaufe  as  recommended  by  Mr.  Findley. 

Mr, 


S  Debates  of  the  General  Assembly 

Mr.  Pjenn^ken  addrelTed  the  chaiir  for  foiae  eonfid^rable  timt ;  bttt  it  wis  WflJ 
poflible  to  hear  ei.-e  •uttfrd. 

Mr.  Logan  thought  it  b^fi  t©  poftpone  until  next  yeat,  a?  h*  did  not  know  the 
feftfe  of  the  county  an  the  diviiioii  propofed .  pfrhaps  what  v.as  intended,  might 
be  an  injury,  inftead  of  a  benefit  to  the  people  concerned.  He  bad  known 
fcftances  where  Inconveniences  had  *rifen  by  .>  too  hafly  decifion. 

Mr.  Brackenridge  called  the  recolleftion  of  the  HouTe  to  wh^t  he  had  roentU 
cned  the  lad  feflion— He  had  then  the  doubts  alluded  to  by  the  honourable 
member  who  fpoke  laft,  but  they  were  entirely  removed  i  for  he  had  learned,  by 
converting  with  the  gentlemen  in  that  county,  that  it  was  perfeftly  agreeable, 
;^t  leaft  as  much  fo,  as  could  be  expefted  in  any  cafe ;  and  moreover,  they  hop- 
fed  the  bill  would  pafs  this  feflion  i  they  had  it  in  their  hands,  and  underftood  it 
v/eU-.-bot  he  quertioped  the  propriety  of  adding  the  provifo :  for  thi»  would  de- 
ceive them— as  they  could  not  be  governed  by  it  at  the  next  eleflion—.hey  ex* 
pc<S  the  bill  will  pals  novr,  and  are  prepared  for  the  change.  If  it  is  not  made, 
they  are  confufed  and  miQed.  Again,  the  gentlemen  think,  there  is  not  time,  but 
there  is  time:  he  would  pledge  hirafelf,  that  the  information  fhould  be  cob  ey- 
fed  fufficiently  early.  But  how  inconfi (lent  was  the  gentleman  (Mr.  Wright) 
who  alledges  the  people  are  deprived  of  their  privileges  ,  but  yet  introd  .ces  a 
provifo,  that  Conriauet  them  in  fo  difagfeea'jle  a  predicament.  There  is  time, 
then  let  the  people  have  it-  l*  Js?  iheir  riahv,  ihcn  Ut  them  have  it.  It  i« 
V'bat  they  havp  wich  earneftnefs  prayed  for,  then  let  them  have  it :  they  are 
■anxious  in  expeftatioB  of  this  conveni«nce,  then  let  them,  th«r«fora,  have  it; 
there  is  time  enough.  If  the  bill  muft  pafs  immediately,  let  it  pmfg  without  the 
provifo;  let  its  opcrttion  comnaenee  now,  as  wc  regard  their  intereft,  fentiment 
■and  convenience. 

Mr.  Wright  had  not  introduced  the  provifo  with  any  intention  to  prevent  the 
peoples  having  this  copvenience«i«»He  had  thought  there  was  not  time  for  it  to  be 
'known— but  if  there  was,  he  fhould  chearfully  give  up  the  raotiont 

^ome  more  converfation  paifed  en  this  fujje^,  but  it  was  nothing  but  a  re- 
iteration of  the  foregoing. 

^he  queftion  of  poftponeraent  was  carried  by  a  great  majority. 
Mr.  Whitehill  prefented  the  report  of  the  «ommitte«  on  tKe  meffage  receive* 
on  Thurfday  laft,  Rating,  that  "  the  letter  from  the  Secretary  of  Foreign  Affair?, 
gf  the  3d  of  July,  inclofing  extrads  of  fundry  letters  tr&nfmitted  by  the  Honorble 
14r  Adams — Two  letters  from  Charles  Thompfon,  Efq.  of  the  ad  and  tifl  Ju'. 
]y,  inclofing  fome  returns  of  the  Rate  of  reprefentation  in  Congrefs — An  ordi- 
nance of  Congrefs,  rcfpetling  public  accounts  which  remain  unliquidated,  and 
a  copy  of  the  Treaty  of  Peace  with  the  Emperor  af  Morocco-— A  report  of  the 
^pard  of  Treafury  of  the  United  Stares-r>A  refolution  of  Congrefs  relating  to  pen- 
sions due  to  officers  in  the  late  army,  and  another  for  allowing  further  time  for 
exhibiting  claims  againft  the  United  States,"  contained  nothing  bnt  fuch  informa- 
tion as  it  was  unneceiTary  to  take  order  on. 

*'  The  refolution  of  Congrefs  recommending  a  repeal  of  all  legiflative  a^«  re- 
pugnant to  rtie  Treaty  of  Peace  with  Great  Britain,"  the  Committee  were  not 
f«nfible  that  any  fuch  exifted.  but  recommend  letting  it  lay  over  unto  the  aei^t 
I>Gufe. 

The  Committee  alfo  offered  a  refolutioa,  "  That  a  fpocial  Committee  be  ap- 
pointed  to  confider  the  cafe  of  Thomas  Dyer,  a  Juftice  of  Peace  for  Bocks  Cbun- 
ty,  and  to  report  thereon." 

*•  The  memorial  frpm  divers  claimant-^  of  land  in  the  county  of  Loaerne," 
would  properly  come  under  attention  of  the  Legillature.     And, 

**  The  petition  from  Ann  Downey"  might  alfo  be  referred  to  the  next  Houfe, 
to  which  ftie  might  apply,  if  (he  thought  fit. 

The  report  being  read,  it  was  ordered  to  lie  on  the  table. 
Mr.  Smith  called  for  ike  third  reading  of  the  bill  entitled  "  «A  Aft  to  divide 
tUe  counties  gf  Franklin  and  Fayette  into  clcftion  dtftri(it»,  «ad  to  alter  the  place 

for 
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for  holding  tliC  general  eleaion  in  the  fixth  diflrid  in  the  countyof  B^edford, 
and  for  making  cKe  townfhips  of  Greenwood  and  Rye  in  the  county  of  Cumber- 
land, a  Tixth  diftri£V,  for  the  purpofe  of  holding  general  elediont." 

A  Converfacion  teok  place  on  the  propriety  of  directing  the  eleffiofia  to  be, 
iield  at  the  places  enumerated  in  the  bill,  in  preference  of  any  other,  and  of 
the  divifion  propofed,  and  IVIr.  Dais  moved  to  poltpone  the  bill. 

Mr.  Smith,  as  a  member  from  Franklin,  approved  of  the  places  and  divifioii 
becaufe  they  were  agreeable  to  the  ttiajority  of  the  inhabitants  of  that  county  ; 
and  as  they  had  had  the  llw  in  their  H'ands  for  g  or  6  morichs,  they  were  con- 
ifequently  well  acquainted  with  the  intention  of  the  Legiflature — did  they  dif- 
approve  of  them,  th.ey  would  have  come  forward,  and  rtca'd©  khown  their  ob- 
jeftions.  • "    '  ; 

Mr.  i^/W/<?>' recommended  other  lines,  becatife  the  diflances  had  not  he.ert 
properly  attended  to— he  had  lived  in  that  county,  and  knew  iomethitig<cf  ir: 
He  obfer.ved  of  fomeof  the  places,  that  ih^y  were  affixed  at  the  "extremity  of 
the  diflridls;  and  that,  though  their  inhabitants  might  now  generally  approve 
of  therti — yet  an  alteration  would  become  neceffary  hereafter,  it  might  be 
the  general  wifh  of  the  people,  but  it  wae  not  the  natural  v/ifli ;  a  part  of  ox\6 
diftrift  was  much,  nearer  to  Chamberfburg,  than  Green  Cadle  ;  dnd  thac 
ought  to  be  altered — but  he  wodld  not  trouble  thfe  Houfe  much  about  it. 

Mr.  PVbitehili,  as  a  reprefentative  from  Cumberland,  knew  the  bill  was  lik- 
ed by  thofe  who  were  to  be  affedfed  by  it — and  he  thought  that  the  Houfe 
(hould  pay  fpme  refpeiSl  to  that  opinion  i  and  as  the  eietiiion  was  drawing  near, 
he  willied  the  bill  was  paffed  early,  that  the  people  might  know,  in  what  litu- 
ation,  they  were  to  be  placed.  He  was  for  the  elecl  ion's  being  held  at  thofe 
places,  where  they  expecled  it »  and  was,  therefore,  againft  alterations,  as  well 
as  againft  the  pofiponement. 

>  Mr.  D.  Clymer  woiild  rather  take  the  opinion  of  the  two  gentlemen,  who  re- 
sided in  the  .counties  aflefted  by  the  bill,  than  that  of  the  member  from  Weft- 
tnoreland;  for, although  he  had  once  redded  there,  yet  he  did  not  know  but  a 
change  of  parties  and  intereft  had  been  rhade  (ince  his  abfence  ;  and  that,  that 
•which  would  have  been  agreeable  then,  was  now  otherwilc.  The  bill  had 
been  a  long  time  publifhed,  «nd  it  objeftions  could  be  made,  the  inbabitants 
had  full  opportunity  to  prefent  tiiem' — He  hoped  the  Houfe  v^'ould  proceed 
with  the  bill — And  he  was  confident,;  from  the  known  candor  of  the  gentle- 
man from  Weftmoreland,  that  he  did  not  mean  to  prevent  it,  efpecially  as  he 
was  not  very  warm  in  fupport  of  either  alteration  or  poftponenrvent. 

Mr.  Dale,  informed  the  Houfe,  that  two  or  three  new  townfhips  had  been 
Jaid  off  in  the  county  he  was  from;  and  that  he  wanted  the  bill  only  laid  over 
for  a  day  or  two,  until  he  could  fupply  ths  names,  that  fo  they  might  be  in- 
ferted  in  it. 

This  he  could  do  by  Monday,  becaufe  there  was  a  gentleman  in  town  per- 
feftly  acquainted  with  them,  and  it  would  fave  the  trouble  of  paffing  another- 
Kill  for  this  purpofe, 

Mr.  Whitehill. — If  the  people  in  that  county  wanted  to  fet  a  part  of  it  off 
into  elefliion  diftrifts,  they. o,ught  to  have  applied  earlier,  that  the  slceratioa 
might  be  generally  known — it  was  now  ttfo  late  ;  for  if  any  change  was  madrf. 
If  would  b'e  a /«r/>r//e  on  the  inhabitants,  and  mi|;ht  have  ill  confequences. 
Why  cannot  they,  for  this  year,  hold  their  eleftions  as  ufua!,  and  fairly.'^ — If 
the  alteration  was  now  made,  tKey  would  not  benefit  by  it  this  year,  becaule 
they  could  not  know  it  in  time-^there&re,  this  (hould  be  no  reafon  for  poll- 
poning. 

The  queftion  orvpoftponmg.Was  ioftj  and  the  bill/after  filling  up  theblarnks, 
and  ftriking  out  the  elaufe  dividing  Fayette  county  into  di.ftri£U,  was  ordered 
to  be  engroffed. 

Mr.  Findky   wilhed  to  mentidd  to  the  Houfe  i  fubjea"  which  he  Had  given 

his  promife  to   bring  before  them — It  was   the  cafe  of  fome  officers  and   fol- 

<<iers,   who  had  ferved  during  the  late  ■war,  and  who  refidjd  ia  the   weftern 
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country;  thefe  people  had  never,  until  now,  thought  of  obtaining  thofe  lands;, 
to  which  they  were  entitled  by  the  gratuity  of  the  State.  Their  remote  dif- 
tance  from  the  feat  of  government  had,  in  a  great  raeafure,  excluded  them 
from  the  knowledge  of  what  the  Legiflature  had  done  in  this  particular.  He 
liad  now  with  him  powers  of  attorney  from  fome  of  thefe  people,  and  he  was 
inclined  to  believe,  that  it  was  not  from  any  real  negleft  on  their  part,  that 
the  applications  had  not  been  earlier — he  knew  but  of  one  'nftance. —  He  fur- 
ther obferved,  that  thefe  men  were  likely  to  fettle  upon  the  lands  ;  and, 
therefore,  would  be  a  benefit  to  the  Stare,  more  fo  than  any  it  had  derived 
from  thofe,  who  had  already  applied  and  obtained  them,  as  they  had,  for  the 
mod  part  fold  them  for  a  trifle  ia  this  city.  He  prefumed  it  was  gene- 
rally known  by  the  members,  that  the  time  limited  by  law  would  expire  with 
the  prefent  month  ;  and  if  it  wai  meant,  that  the  perfons  alluded  to,  fhould 
have  the  lands,  it  would  be  neceffary  to  extend  the  time.— r-He  therefore  mov- 
ed, that  a  Committee  be  appointed  to  confider  the  propriety  of  fuch  a  meafure, 
«nd  if  they  judged  it  expedient,  they  ftiould  have  power  to  report  a  bill  for 
that  purpofe. 

Mr.  WbitehiJl  was  not  fond  of  the  meafure  ;  he  was  not  oppofed  to  the  fol- 
^iers  having  their  lands,  but  then  they  ought  to  come  forward  in  time  ;  it  had 
already  been  prolonged — and  they  might  have  applied  earlier.  If  through  the 
-want  of  money,  they  had  been  prevented  from  paying  the  fees,  they  mighe 
have  demanded  them,  and  this  vvould  give  them  the  right  of  obtaining  thera 
■when  they  were  able; — He  did  not  like  either  the  hurrying  bills  through  the 
Houfe,  contrary  to  the  conftitution  »  as  this  was  the  laft  feflion  of  the  prefeat. 
Houfe,  it  would  be  impofliblc  to  comply  V'th  the  gentleman's  wi(h,  unlefs 
they  broke  through  that  rule.— He  thought  it  might  as  well  lie  over  till  the 
Bext  Houfe,  as  they  had  delayed  the  application  fo  near  the  expiration  of  the 
time  limitted  by  the  publication  of  Council. 

Mr.  Findley. — That  it  is  their  duty  to  apply  within  the  time  limitted,  is 
certain — and  that  the  State  has  done  its  duty  by  the  indulgence,  is  alfo  cer- 
tain—  But,  when  the  Houfe  considered  their  remote  fituatioo.  and  the  confe- 
quent  want  of  information,  it  is  hoped  they  will  agree  to  extend  the  time.— - 
Thefe  men  always  underftoosd  they  >yere  entitled  to  the  lands,  but  they  did 
fjot  know  a  time  was  limitted  for  obtaining  them ;  they  had  not  therefore  made 
it  their  buCnefs  to  inquire  when  it  terminated.-:— It  was,  no  doubt,  a  delicate 
jniUer  ;  as  fuch  it  was  introduced  by  the  motion  to  appoint  a  Committee  for 
the  purpofe  of  confidering  the  propriety  of  the  meafure — I  confidered  it  alfo  a 
lubjeiSl  of  importance,  and  hope  the  Houfe  will  pay  it  attention. 

The  queflion  was  put,  "  (hall  fuch  a  Committee  be  appointed  .^"  and  it 
-was  carried  in  the  affirmative.  Whereupon  it  was  referred  to  Mcffrs.  Win, 
I).  Clymer,  Findley,  M'Callraont  and  Dcftor  Moore  j  and 

The  Houfe  adjourned,. 

Monday,  Sfptemier  lo,   P.  M. 
The  Houfe  met  purfuant  to  adjournment,  and,  after  reading  over  the  Mi' 
SUtes  of  Saturday, 

The  following  bills  were  brought  in  engroffed,  compared  at  the  table,  cnaS- 
afted  into  laws,  and  figned  by  the  Speaker. 

I .  An  aa  to  incorporate  the  German  Lutheran  congregation  in  the  boroagh 
cf  Reading,  in  the  county  of  Berks. 

a.  An  Afl  to  divide  the  county  of  Franklin  into  ele£lion  diflridVs;  to  alter 
the  place  for  holding  the  general  eieaion,  in  the  fix  diftriftsin  the  county  of 
^Bedford,  and  for  making  the  townfliips  of  Greenwood  and  Rye,  in  the  county 
cf  Cumberland,  a  fixtb  eleilion  diftiia,  for  the  purpofe  of  holding  general  elec- 
tions. 

3.  An  Aft  for  the  future  endowment  of  the  Pittfburg  academy. 

4.  An  Aft  to  confirm  aod  gmcnd  the  charter  of  iocorparatioo  «f  the  United 
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Swcdirti  Lutheran  diurchcs  of  Wiccacoa,    Kingceffiflg,  and   Upper  Merion, 
called  Gloria  Dei,  St.  James  and  Chrift  church. 

5.  An  act  for  granting  unto  George  Wall,  jun.  the  fale  and  exclufive  privi- 
lege of  makingand  vending  a  mathematical  inftrument  by  him  invented  for  the 
term  of  ai  years. 

The  Honorable  Mr.  Speaker  introduced  to  the  Houfe  a  petition  from  feve- 
ral  citizens  of  this  State,  interefted  in,  and  proprietors  of,  lands  m  the  county 
cf  Luzerne,  praying  that  a  committee  may  be  appointed  to  confer  with  them, 
-^to  whom  they  think  they  can  ftate  fufficient  reafon  to  warrant  a  repeal,  al- 
teration, or  fufpenfion  of  the    A6t  for  quieting  the  Connefticut  Claimants. 

Another  petition  from  Francis  Mentges,  calling  the  attention  of  the  Houfe 
to  his  cafe,  as  recommended  in  a  late  meffage  from  Council. 

An  application  for  a  compenfation  of  fevvices  was  made  by  a  poor  black  man» 
who  had  ferved  during  the  late  war  in  the  army  of  the  United  States. 

Mr.  Smith  prefented  a  petition  from  Alexander  Smith,  late  a  Surgeon  in  the 
Pennfylvania  line,  praying  to  be  allowed  his  commutation. 

Mr.  Dale  prefented  one  from  1Z9  inhabitants  of  the  weftern  part  of  the 
fourih  diftria:  of  Northumberland  county,  praying  an  alteration  in  the  lines  for 
their  greater  convenience, 

Mr.  Fiizfimcns  prefented  the  following  petition  : 
TV  tf!e  Reprefenrativco  of  the  Freemen  ej  the  Commonwealth  cf  Pennfylvania, 
The  petition  of  RICHARD  WELLS  of  the  city  of  Philadelphia. 

Refpeafully  ftieweth, 

THAT  your  petitioner,  with  John  Clifford,  now  in  Maryland,  were  fole 
owners  of  a  certain  Ihip  named  the  Anna,  late  commanded  by  Williatci 
Smith,  that  fne  arrived  at  the  port  of  Philadelphia,  from  the  city  of  Bril^ol, 
on  the  4th  day  of  May  laft,  and  was  duly  and  fully  entered  agreeable  to  law, 
as  your  petitioner  then  believed, who  had  the  fole  management  of  the  faid  fhip, 
9nd  took  every  precaution  in  his  power  to  prevent  the  landing  of  any  goods 
•without  legal  permits — That,  on  the  15th  day  of  the  faid  mor,th,  fhe  v/as 
feized  bj  the  naval  officer,  upon  allegation  of  having  imported  and  landed  % 
quantity  of  bottled  porter,  without  being  entered — That  the  faid  fhip  was  con-r 
demned,  after  a  tryal,  by  a  ftruck  jury,  before  the  judges  of  the  court  of- 
common  pleas  ;  though  it  appeared  in  full  evidence,  that  the  go,ods  fo  imports 
«d,  were  privately  landed  by  the  mate,  and  that  the  owners  had  not  a  bottle 
on  board,  yet  the  fupplement  to  the  import  law,  pafied  the  i5^th  day  of  Marcll 
preceding,  whilft  the  faid  (hip  was  abroad,  was  conftrued  fo  very  ftridlly  as  to 
efFeft  her  condemnation  :  whereby,  a  very  valuable  property  wa-;  taken  froia 
the  owners  for  the  guilt  and  mal-conduifl  of  others — That  the  entire  innocence 
and  ignorance  o(  the  owners,  refpe^ing  either  importing  or  landing,  will  ap- 
pear from  the  certificate  of  the  judges,  of  vvhich  the  following  is  a  copy : 

*•  Gn  the  trial  of  the  information  of  Frederick  Phile,  Efq.  qui  tarn,  again?: 
the  (hip  Anna,  it  was  the  opinion  of  the  Court,  that  under  the  Aft  of  Affem- 
bly,  paffed  in  March,  1787,  the  Ihip  was  legally  forfeited  by  reafon  of  ther^ 
having  been  unladed  from  the  fame,  a  number  of  hampers  of  porter,  which 
were  not  duly  entered,  or  reported  in  the  manifeft  of  the  cargo  to  the  Colledlor 
and  Naval  Officer  of  the  port  of  Philadelphia  ;  and  that  it  was  not  material  to 
the  legal  condemnation  thereof,  whether  the  owners  of  the  (hip  had  or  had 
not  a  knowledge  of  the  fraud. — Injuftice,  however,  to  the  charadters  of  the 
faid  owners,  we  do  certify,  that  from  the  evidence  given  on  the  trial,  it  did 
Bot  appear  to  us,  that  either  of  the  owners  of  the  (hip  Anna,  had  any  partici- 
pation or  knowledge  of  the  fraud}  but  that,  OB  the  contrary,  repeated  orders 
were  given,  on  their  behalf,  not  to  land  any  thing  out  of  the  faid  veflel,  which 
was  not  duly  entered.  EJtvard  Shippen,, 

Enoch  Edtuards^ 
J-^- 9.  1787-  Ifaac  Hotvelir 

.Th*t  the  original  of  the  foregoing  W8s  prefented  to  Ccsac'ij,  together  with 

0  petitioj}^ 
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4  petition  praying  a  rcmiffion  of  ^he  fliare  forfeited  io  the  Rate  ;  but  the  appli-^ 
cation  was  unluccefsful  by  a  majoriry  of  one  voice. — Thdt  your  petitioner,  le- 
pofing  the  fulleft  confidence  in  the  equity  of  the  reprefentatives  of  the  people 
of  Pennfylvania,  in  mitigating  the  feverity  of  the  liws.is  emboldened  to  folicit 
relief  in  a  cafe  fo  entirely  novel  in  the  State  of  Pennfylvania,  and  fo  peculiar  ; 
and  THEREFORE  PRAYS,  that  the  (hare  forfeited  to  the  State,  by  virtue 
of  the  faid  a.€t,  may  be  relinqdilTied  in  favor  of  the  late  owners. 
fbiladelphia,  Sept.  lo,  1787,  RICHARD  WELLS. 

All  the  preceding  were  read,  and  ordered  to  lie  on  the  table. 
Mr.  FinJley  called  for  thfe  fecoftd  reading  ofHumphrey  Alexander's  petitiorii  , 
Hating,  in  behalf  of  himfelf,  and  Orphans  under  his  care,  that  in  the  years 
1773  and  1774  he  obtained  eight  warrants  for  himfelf  and  three  for  his  bro- 
thers, from  the  land  office  of  the  late  Proprietaries,  paid  the  fuUconfideration 
money  therefor,  and  procured  furveys  to  be  made  in  purfaance  thereof  on  the 
head  waters  of  Crooked  creek  and  Sugar  creek,  then  fuppofed  to  be  withia 
the  old  purchafe  ;  that  upon  running  the  line  from  the  Aveft  branch  of  Sufque- 
hanna  to  the  Kittanning,  it  was  found  that  thofe  lands  were  not  within  the 
bounds  of  the- faid  purchafe ;  and  praying  the  fame  tradls  of  land  ix^  be  con- 
firmed unto  them,  or  fuch  other  relief  granted  them  is  this  HoUfeiiv^y  deem 
jaft.  .      \  ,  ;  ^  .  : 

On  motion  OrJercdtMit  it  be  committed  to  MefiTrs.  Evans,  Dale,  Antis,  Low- 
ry  and. Albright,  to  report  thereon. 

Mr.  M'Conoghy  called  for  the  third  reading.of  the  a'Cl  to  incorporate  the  up» 
per  Prefbyterian  tongregation  of  Marlh  creek,  in  the  county  of  York,  which 
•Was  ordered  to  be  engroffed.  j    ' 

On  motion,  was  read  a  fecond  time  a  petition  from  Jofeph  M'Clellan,  Ca-  ■ 
leb     James     and   Caleb  North,    Commiffioners  of  the   county   of  Chefterj 
fetting  forth,  that  In  purfuance  of  an  aft  of  Alfembly,  pafiTed  the  zoth  day  oF 
iWarch,   1780,  a  lot  of  land,  fituatc  in  the  townlhip  of  Eafl-Calh,  in  the  faid 
(County,  was    purchafed  by  William  Clingan  and  others,  for  the   purpofe  of 
feredting  thereon  a  Court-houfe  and  Prifon  for  the  Ufe  of  the  faid  county  ;  tliat 
by  a  fupplement  to  the  faid  aft,  paiFed  the.  4«d  day  of  March;  1784.  a  lot  of 
ground  was  purchafed  in  the  townftiip  of  Golhen,  in    the  faid  county,  and  a 
Cout-t-houfe  and  Prifon  erefted  thereon,  whereby  the  firft  inentiohed  lot  of 
^rouhd  is  rendered  ufelefs  for  the  purpofes  aforeiaid  ;  therefore  praying  an  a^  ' 
hiay  be  paffed,  aUthorifihg  certain  perfons  to  fell  and  convey  the  fime; 
Ordered  to  be  referred  to  Meffrs.  Evans,  Moore  and  Thomas^ 
Abraham  Lukins's  petition  was  alfo  read,  and  contmitted  to  MelTrs.  Whitc- 
WU,  Moore  and  Brackenridgc.  , 

.  A  petition  from  divers  inhabitants  of  the  borough  of  Chefter,  was. read  a  fe;- 
cond  time,  praying  that  the  aft  for  efefting  a  drav^^brrdge  over  Chefter  creek, 
itjay  be  revived : 

Ordered,  That  it  be  referred  to  the  Members  of  that  county,  to  report 

thisfeon.  .  :. 

On  motion  of  Mr.  M'DoWell,  the  bill  entitled  "  An  Aft  to  incorporate  and 

eodow  an  academy  or  public  fchool,  in  the  town  of  Walhington,"  was  read* 

third  tirtie  ;  thd,  in  filling  up  the  claufe  of  endowmentj  . 

Mr.  M'Dff^e//  fiid — From  the  late  determination  of  theHoafe,  oil  a  fimn- 
lar  fubjieft,  I  have  little  encouragement  to  expeft  more  than  5000  acres  will 
be  given.     I  will,  therefore,  hiovc  for  that  quantity  to  be  inferted.    ^ 

Mr.  ^'V/;j»-;^ir  moved  for  ib.oOd— I  thihk  ic  will  be  but  a  point  of  j.ufllce  to 
that  country,  if  Wfe  givfe  10,000.  This  quantity  has  been, given  toother'<,  aniJ 
It  <^as  right ;  then  ■<ye  won't  now  decline  from  our  ufual  generofity.  Gentle- 
men will  allow,  that  the  people,  on  the  t'other  fide  of  the  Alli^gany  moun- 
tains, lay  under  great  cmbarralfments  for  want  of  education— rThey  are  cpn- 
fidered  in  a  ftate  of  barbarity,  and  as  the  Goths  and  Vandals  ^  ^uc  it  ought  to 
be  alfo  totjfide red,  chat  they  are  bur  "fdleW'citizdns.    it  Ihoiild  be  the  objeft 
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frf  government  to  remove,  the  difficulties  and  obflacles,  that  prevent  their  im- 
provement—as learning  is  known  to  cultivate  and  improve'a  rude  and  unpolifh- 
ed  people,  the  Legiflacure  ought  to  promote  it  among,  them. .  I,  therefore,  hope 
the  Honfe  will  agree  to  fill  the  blank  with  »o,ooo  acres — This  is  not  one  fourtli 
pare  as  much  as  the  fame  quantity  given  to  luch  inftitutions  in  Philadelphia,  or 
Carlifle— 10,000  acres  to  the  people  in  Philadelphia,  is  more  than  30,  or  40,000 
acres  up  in  that  back  country  i  inafmuch  as  the  people  here  have  greater  means 
to  educate  the  rifing  generation,  and  which  they  can't  have  there— I,  therefore, 
iiope  they,  will  be  allowed  the  10,000  icres. 

On  thequeftion  for  filling  with  10,000 — five  members  only  rofe ;  and  31  for 
filling,  with   5,000  i    and  being  a  majority  it  was  inferted  accordingly. 

The  petition  for  making  Chartier's  creek  a  public  highway  was  read  a  fecond 
time,  and  committed. 

Adjourned. 

TutsDAY,  Septemherw,   1787.     A.  M,     ^      ^  ^ 
The  Houfe  met  purfuant  to  adjournment,  and  the  following  petitions  v^ere 
jprefented,  read,  and  ordered  to  lie  on  the  table. 

1.  From  2athary  Gonnell,  praying  leave  to  eftabliflj  a  public  ferry  acrofs 
the  Youhagany  river. 

2.  From  1585  inhabitants  ojl"  Northumberland,  praying  the  bill  for  the  re- 
Ehovalof  the  feat  ofjuftice  from  Supbury,  may  pafs   into  a  law. 

3.  From  1800  inhabitants  of  Weftmoreland,  praying  th«  feat  ofjuftice  majf 
jw/ be  removed  from  Greenfburg.        , 

4.  From  about  (Jo  or  70  citizens  of  this  flate,  praying  the  bill  publifhed  for 
tonfideration  to  incorporate  the  town  of  Newtown,  may  hot  pafs  in  its  prefent 
ferm,  as.it  affedls  private  property. 

5.  From  Michael  Dowde.  .   ,  -     ,  , 

6.  From  Samuel  Efom  praying  that  a  certificate  miy  be  renewed,  whic6 
he  had  the  misfortune  to  lofe.      And 

7.  From  13^  inhabitants  of  Reading,  reprefenting  the  number  of  jnftices  as 
too  fmall  in  that  borough,  and  that  many  inconveniences  ai-ife  therefrom  ;  and 
praying  a  remedy. 

.  Was  reported  to  th*  Chair  a  Report  froni  the  Comniittee  on  th«  petition  of 
M'ofes  M'Claiiie,  which  was  read,  and  ordered  to  lie  on  the  tabl*. 

Agreeably  to  the  order  of  this  day,  tht  Houfe  took  iiito  confiderttion  the 
bill  entitled^  "  An  Aft  to  repeal  part  of  the  adt,  entitled  "  An  Aft  to  regu- 
late the  general  eleftions  of  this  conimon wealth;  and  to  prevent  frauds  there*, 
in,"  and  to  amend  and  alter  the  *'  Aft  for  the  better  regulation  of  Juries." 

The  firft  claufe  difallows  in  future,  the.  pay  of  the  judges,  infpeftor* 
and  clerks,  refpeftively,  who  aft  as  fUch  at  the  general  eleftions,  and  was 
■greed  to  withont  debate. 

The  Second— which  ftated,  that  the  fines  to  which  jurymen- were  liaWe 
for  non-attendance,  are  too  heavy  ;  and  enaftinf,  that  in  future,  they.  ftalJ. 
Bbt  exceed  three  poundsi 

Mr. /i^/^/Vf/^/// wifhed  the  rcafofts  were  afligned,  why  this  alteration  was 
Beceffary :  it  muft  appear  to  every  perfon,  who  knows  the  conftitution  ofour 
government,  or  is  the  lead  acquainted  with  oor  affairs^  that  we  have  courts  of 
juftice  for  the  purpofe  of  determining  ftrife  and  contention  ;  and  we  ought  to 
fupport  them  is  the  difcharge  of  fuch  duties,  and  in  the  excrcife  of  their  judi- 
cial power.  A  great. deal  of  whai, degree  of  happinefs  we  fhall  poiTefs,  de- 
^fehds  ^pea.the  prepfjr  .tstiercife  of' judicial  powers,  and  the  powers  of  the 
C  co'nr|r. 
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courts  of  jurtice  ftould  be  attended  to;  for,  by   lefTening  that,  we  alfo  leffea 
the  feeurity  and  happinefj  of  the  people. 

I  cannot,  for  my  part,  conceive  any  good  reafon  for  reducing  the  fines  to  fo 
low  a  fum.  We  all  know  very  well,  th»t  the  parties  who  call  for  the  decifion 
of  the  courts  and  the  evidences  who  come  forward  from  great  dilUnces,  are  in- 
cumbered with  very  heavy  cxpences  ;  the  fitting  of  the  court,  at  leaft  the  fu- 
preme  court's  charges,  are  heavy  alfo.  The  law  expences  and  ail  are  to  be 
buffered  from  the  caprice,  or  whim,  of  humor,  or  ignorance  of  a  few  jurymen. 
Ought  not  the  courts  to  have  power  over  them  in  this  cafes'  Surely  they 
ought — and  if  they  have  it,  we  ought  to  continue  and  euceurage  it ;  bi^t,  if  they 
are  not  pcffeffed  of  it,  we  ought  to  give  it  them. 

Has  it  been  yet  fliewn  to  the  Houfe,  that  ;f  6  was  two  heavy,  or  that  any 
have  been  injured  by  its  being  improperly  impofed?  Ha^  any  body  pretendecl 
to  (hew  a  ncceflity  for  an  alteration  ?  I  believe  no  petitions  have  come  for- 
■ward,  marking  an  improper  diflirdVion-~The  Courts  have  power  to  impofe  a 
fine  for  negle^,  but  not  exceeding  £  6.  This  is  a  power  that  they  have,  and 
that  they  ought  to  have — for  they  are  beft  able  to  conCder  and  judge  of  the; 
circumftapces  of  the  people;  their  decisions  (hould,  therefore,  always  be  jufti- 
iiable,  and  they  are  refponfible  for  the  exercife  of  this  power— For  is  it  to  be 
thought,  that  (hould  they  oblige  «  poor  man  to  pay  the  £  6,  but  the  whole 
county  would  cry  out  again(l  them  ?  But  if  a  wealthy  man  was  charged  the 
'.vhcle,  it  would  be  right— the  wealthy  can  afford,  and  (hould  pay  i  greater 
fum  than  the  poer— What  good  can  the  alteration  produce  ?  Is  it  intended, 
that  the  gentleman  (hall  fay,  do  you  all  the  work  i  do  you  ferve  the  courts, 
apd  we  will  not,  becaufe  the  fine  is  trifling,  and  it  is  more  convenient  to  pay 
than  bear  the  trouble  and  fatigue  of  ferving  on  juries  ? 

If  it  was  thought,  or  complaints  had  been  made  of  the  abufe  or  improper 
exercife  of  this  power,  it  iwould  be  fojnc  reafon  for  the  alteration;  but 
-when  it  was  ccnCdered,  that  all  the  courts  poffefs  the  fame, the  common  pleas 
as  well  at  the  fupreme  courts,  and  that  no  fuch  damage  to  the  people  had  oc- 
curred, it  was  unneceffary  to  change. 

The  gentleman  knew  the  heavy  expences  already  enumerated  on  this  ac- 
count. It  muft  be  clear,  that  the  courts  (hould  have  the  power  to  compel 
n>eD  to  ferve.  We  know  very  well  that  the  expence  of  the  fupreme  court  is  felt 
i)y  the  people;  and  that  it  will  be  fo,  is  certain;  but  the  legiOature  ought  to 
^ake  it  as  low  as  pofTible,  by  giving  the  courts  power  to  compel  the  at- 
tention of  Jurors— you  (horten  the  fefiTion,  and  fave  the  public  money. 

When  no  injury  arifes  from  the  exiiling  law,  an  alteration  is  unneceffary, 
and  it  is  to  be  hoped  the  Hcufe  will  not  adopt  the  claufe. 

If  any  gentlemen  can  Hicw  either  dangers  or  inconveniences,  let  them  ;  if 
they  can  prove  this  claufe  will  be  more  fafe  or  falutary,  let  them  ;  and  when 
they  have  (hewn  this,  perhaps  we  may  join  with  ihem— but  till  this  appears, 
4he  Houfe  will  hardly  agree  to  thtf  alteration. 

Mr.  Fitxfnevs  wifhed  to  hear  the  petition  read,  upon  which  this  claufe  of 
the  bill  was  founded. 

One  from  Bedford  county  was  read  accordingly.     And 

Mr.  fits:.Jfmens  beliered  there  were  others,  but  he  would  not  trouble  the 
"Houfe  with  a  recapitulation  of  the  r«afons  urged  in  them,  or  what  had  been 
advanced  the  laft  feflion— but,  as  he  had  been  on  the  Committee,  that  intro- 
duced the  bill,  he  (hould  jufl  repeat  what  had  been  obfcrved  there. 

Poft  of  the  things  conopjtincd  9f,  was   th«  exceflivt  ficej  it  being  raifed 
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ftom  3  to  £  6.  and  that  it  was  left  in  the  power  of  the  co^rl  to  lay  the  fine  at 
tlifcretion  under  the  fame  I»w— It  was  thought,  that  the  end  would  be  as  ef^ 
feftually  anfwered  by  fubjeeing  to  a  fine  oi  £  3— and  that  the  fervice  of  ju» 
rors  would  be  as  well  lecured— It  was  not  proper,  that  executive  officers 
fliould  be  left  at  liberty  to  impofe  penalties  or  punifliment*  in  a  republic- 
Such  had  been  the  ideas  O'f  the  committee.buc  he  was  not  much  concerned  oa 
the  occafion. 

Mr.  D.  Clymer.  I  hope  this  claufe  tp  the  bill  will  not  pafs.becaufe  under 
the  three  pound  law  if  I  may  fo  call  it,  the  Jurors  could  not  be  conipelled 
to  attend;  for  in  any  cafe  where  a  man's  intertft  v/ould  allow  him  more, 
he  would  naturally  decline  the  trouble  of  ferving;  this  was  frequently  the  cafe 
when  the  fine  was  low  ;  but  fince  it  has  been  raifed  to  £.  6  the  Courts  ara 
readered  more  efficient,  and  bufinefs  acquires  greater  difpatch,  and  this,  with- 
out any  inconvenience  ;  for  this  fine  has  been  rarely  collected  in  Pennfylvania, 
z?  people  will  generally  rather  attend  than  fuffer  the  fine  :  it  is  faid  that  there 
i?  an  impropriety  in  vefting  difcretionary  power  in  the  executive  :  but  it  hW 
always  been  the  pradice  t«  leave  this  to  the  Courts,  apd  that  upon  good  rea- 
fons— There  are  not  many  inftances,  where  fines  have  been  impofed  upon 
the  lower  claf?,  they  being  unable  to  bear  them,  attend  with  punftuality  i- 
the  fame  effeaanjong  them  would  be  produced  by  a  very  low  fine  ;  but,  othcra 
would  totally  negleft  their  fummons— It  is  highly  expedient,  that  the  dignity 
of  the  Courts  (hould  be  refpefted  ;  fines  ?re  hid  high  for  contempts.  And  I 
cannot  think  there  is  any  greater  than  refufing  to  ferve  them,  when  duly . 
warned^-The  effeas  of  limiting  the  fine  tO;^.  3  wiJl  be  8gain,  that  the  poor 
people  muft  bear  the  burthen  of  the  duty,  or  that  wif  (hall  get  into  our  old 
walk  of  non-attendance,  and  fuits  will  have  to  be  continued  from  Court  to 
Court,  and  from  year  to  year— There  is  another  claufe  in  this  bill,  which, 
though  not  immediately  under  confideration,  yet  is  in  fome  degree  biende4 
with  it  ;  apd  with  pernalflioa  of  the  Speaker,  J  will  ipake  a  few  cbferyation? 
thereon. 

Should  the  law,  allowing  5  s.  per  day  to  the  Jorors,  alfo  be  repealed,  a*  I 
expeft  it  will,  then  the  Courts  would  not  be  attended  or  ferved  ;  as  I 
take  it  for  granted,  the  Judges  would  hardly  be  induced  to  fine  the  poor  for 
not  negledling  their  private  bufinefs  to  ferve  the  public,  without  emolument 
of  any  kind  i  as  nothing  will  be  left  a<  an  inducement,  the  feverity  of  the  law 
ipuft  compel  the  prefence  of  the  Jurors  }  and,  as  many  gentlemen  will  noc 
come  forward,  but  under  the  £.  6,  and  as  it  will  be  grateing  to  the  Judges  to 
fine  the  poor,  who  cannot  afford  to  ferve  without  compenfation — the  Judges 
will  be  left  alone,  and  not  a  Juryman  be  got  to  ferve  :  they  will  be  alfo  lefs 
refpeftable  than  at  prefent. 

The  petition  for  this  alteration  comes  from  Bedford  county:  the  caufe  o£ 
coniplaint  with  them  is,  that  they  muft  come  60  or  70  miles  on  thefe  occa- 
lions — This,  no  doubt,  is  a  hardfhip  ;  but,  when  the  bill  for  the  divifion  of 
that  county  is  pafled,  and  they  begin  to  feel  the  falutary  efFedls  of  the  pre- 
fent praftice,  their  objeftions  will  be  removed— I  would  alfo  remark,  that 
other  Courts  of  juftice  have  this  power,  as  well  as  the  fupj-eme  5  and  that  it 
is  given  upon  abroad  fcale  or  plan  generally  to  all. 

The  queftion  on  the  claufe  was  now  taken,  and  it  was  not  agreed  to  by  a 
confiderable  majority. 

The  claufe  reprefenting  the  daily  allowance  of  5  s.  made  tke  Jurors  as  un- 
neceffary,  and  cna€lin.g  tha?  it  be  difccntinucd  io  fatwre,— 

Mr. 
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Mr.  Whttehitl.—K%  it  appears  to  me,  that  there  is  »  pretty-  geiierai  diTpoit* 
tion  in  the  Members  to  pafs  tliis  claufe,  or  one  Gmilar  to  it,  h  (hall  not  be 
•ftrenuous  in  oppofition  *  but  furejy,  if  the  burthen  is  fo  great  to  the  whole 
county,  it  muft  be  more,  fo  to  a  particular  clafs  of  men — The  whole  county; 
is  not  fummoned  to  ferve,  no  not  the  half  i  furely  the  half  cannot  hear  the 
•xpence  better  than  the  whole— but  the  whole  better  than  the  few. 

Mr.  Wynkoep. — It  is  very  well  known,  that  Jurors  hive  in  many  cafes,  to 
come  30  or  40,  miles  ;  and  is  it  thought,  that  5  s.  per  day  is  a  compenfatioa 
ftr  his  fervice  and  expenct  }  No  ;  it  is  not  furely — but  it  will  aflift  him-^if 
it  b«  taken  away,  the  party  will  fufFer  great  injury  by  his  attendance.  There 
»re  many  Courts  to  be  attended  and  various  Juries  j  the  grand  and  the  petit, 
and  the  fpecial  or  ftruck  Juries  ;  and  it  will  be  very  difagreeable  to  the  Ma. 
giftrates  to  fins  a  man,  who  will  fufFer  a  great  lofs  in  obeying  the  frequent  fun\- 
sponfes  without  compenfation — A  number  of  the  Magiftrates  and  others  that 
I'have  converfed  with,  and  who  are  well  acquainted  in  the  biifinefs  of  Gourli, 
teJl  me,  that  the  Jurors  are  more  refpeftable  and  punftual  under  this  law» 
than  they  u fed  to  be.  If  this  claufe  does  pafs,  I  believe  we  (hall  not 
have  the  like  5  if  Gfcntlemen  have  not  determined  upon  enading  it,  fitisfied 
I  am,  that  they  ought  not  to  determine  for  It  ;  becaufe,  agreeable  to 
our  con(^itution,  we  ought  to  allow  a  compenfation.  It  fays,  that  flZ/Offkera 
■ivho  ferve  the  public^  are  entitled  to  receive  an  adequate  compenfation-^ 
but  here  Jurors  are  to  receive  nothing  at  all— Then,  how.  Sir,  does  this 
conform  to  the  words  a// Officers — Clear  I  am,  that  if  the  pay  is  take* 
away,  that  our  Courts  will  be  neglefted,  and  that  people  will  be  fo  generally 
cJifpofed    to  render  it  thdr    fervicei. 

Mr.  Fitzjimem  was  act  much  acquainted  with  the  fubjeft,  nor  v6ry  folicit- 
oBs  about  it.  He  had  little  to  do  with  courts  j  andj  therefore,  could  not  fajt 
how  they  were  attended — but,  when  ho  had  been  on  the  committee,  he  had' 
taken  the  pains  to  make  feme  enquiry  of  the  gentlemen  who,  frona; 
their  profeffion,  were  well  informed,  and  they  declared  the  prefent  praftice 
to  be  burthenfome  and  difagreeable  without  any  equivalent — The  Committee 
«lfo  thought  further  alterations  \ti  the  jury  laWs  would  be  advifeable  J  and  per- 
fcaps  ft  woHid  be  well  to  introduce  a  bill  for  thit  pUrpofe— But,  with  refpeift 
tp  the  wages  of  jurors,  it  feemed  to  begerierally  the  wifh  of  the  Houfe  at  the 
iaft  fefKonst  that  the  pradtice  (hould  difcoatinue — He  knew  riot  how  the  mem- 
bers might  have  thanged  their  mindsj  but  he  wrould  mehtioh  oAfe  faft  as  t« 
the  expence— The  Committee  of  Philadelphia  county  only  had  Upon  enquiry, 
Inforrhcd  hinlj  that  more  than  ;f  1500  was  paid  annually  on  this  account, 
and  the  effefts  in  the  difpatch  of  bufinefs,  was  not  altogether  fo  great,  as 
reprefented— nor  had  it  other  good  efFefts — on  the  contrary,  there  Were  bad 
ones  aHfing  in  this, city— The  gentlemen  he  had  confulted,  had  alfo  informed 
hi^m,  that  many  of  the  lower  people  fought  after  employment  in  this  way,  and^ 
were  anxious  to  ferve  oft  juries  for  the  pay  i  by  which  thatdefirable  routine  of 
citliens  was,  in  a  great  raeafure,    prevented; 

Every  man  in  fociety^pays  fomething  to  that  fociety,  for  which  a  jjecuniary 
compenfation  cannot  be  made  ;  (this  remark  he  made,  io.cohfequence  of  thei 
general  rule  laid  down  by  the  honorable  gentlerriaa  froanj  Bucks,  as  exprcCfcd 
in.  theConftitution.) — The  fervice  of  jurors  iv  of  this  nature'— and  the  reward 
made  eaoh  is  reciprocal— Is  is  that  kind  of  reward  more  fuitable  to  the  inhabi- 
tants of  republics,  and  agreeable  to  the  people  of  Pennfyjvania  abpve  all  others. 

I^  what  is  the  practice  in  many  counties  ;  money  is  not  take2,  but  col- 
le'£led  aad  received,  though  never  given  to  the  jurors. 

Mr. 
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Mr.  b.  Cly.r.er  had  been  ftruck  with  the  obfervation  made  by  ths  tasmber 
ffo.in  Bucks — He  had  fpoken,  as  if  jurors  were  to  attend  three  or  four  times  a. 
year  i  but  this  was  not  the  cafe.  A  perfon  could  be  fummoncd  but  once  in 
the  year.  The  (heriffis  liable  to  a  fine  of  ;^  lo,  if  he  iucnmonfes  a  maa 
twice — unlefs,  in  the  cafe  of  Struck  Juries ;  awd  thofe  feldorn  are  appgintei 
in  the  country — As  it  was  a  fervjce  of  jhort  duration,  not  above  three  or  four 
days  i  and  as  it  was  performed  by  rotationj  He  was  of  opinion  it  ftiould  be  per- 
formed y/ithout  pay. 

Mr.  JVynkoep  re-enumerated  the  juries,  and  thought  if  a  man  was  to  fsrve 
on  all,  it  would  take  more  than  twenty  days  inftead  ofihree  or  four— many 
reputable  charatlers  in  his  county  were  of  opinion,  that  it  would  be  better  t;} 
continue  the. fmall  allowance,  and  he  was  of  the  fame  fentiitient. 

The  queftion  on  the  claiife  was  put,  and  carried. 

Ordered,  that  the  bill  be  cngrofiTed,  in  order  to  be  enadted. 

The  bill  for  felling  the  referved  tradl  of  land  oppofite  to  Pittfburg,  was 
compared  at  the  table,  and  paiTed  into  a  law. 

The  petition  received  with  the  melfage  figned  by  perfons  claiming  lands  i,ri 
the  county  of  Luzerae,  was  read  a  fecond  titne,  and  referred  Co  Meilrs.  Ficzii- 
mons,  Wynkoop,  Whicchill,  Findlcy  and  Brown. 

Mx.Hubley  called  for  the  third  reading  of  the  bill  for  liberating  Paul  Houie- 
raan,  an  infolvcnt  debtor  in  the  gaol  of  Lancafler  county. 

Mr.  Fitz,fimo.ns  alked  only  for  information,  whether  the  bill  was  intended 
to  difcharge  Lancaftir  county  from  any  part  of  its  quota,'  ia  confequcnce  of 
his  liberation.  ,  ,  . 

Mr.  //tt(J/iy  did  not  know  that  any  exifting  law  would  be  afFedted.  His  only  ob- 
jedtin  pafling  this  bill,  was,  to  difcharge  the  poor  man  from  confiuement. — 
,He  believed  the  exifting  laws  would  be  found  fiifficient  to  oblige  the  county  to 
furnifh  what  might  be  ov/iiig  of  her  quota  j  and  he  knew  not  whether  the  de- 
.iiciency  was  county  or  ftate  tax. 

Mr.  D.  Clymer  obferved  the  petition  had  not  ftated  particularly,  what  fpe- 
cies  of  tax  the  deficiency  arofe  from  ,  but  it  was  his  opinion,  that  the  count/ 
.was  his.  creditor,  and  aoc  the  ftate  j .  from  whicM  he  concldded  the  Icfs  mull 
fall  on  the  county.  ,      .       .        .  .  ■       . 

Mr. -/^('/£^//««j9x  hoped  it  w^a-s  underftood  by  the  Houfe,  and  all  who  hearJ 
him,  that  his  oppofitiou  to  this  aft  of  mercy,  did  not  arife  through  want  of 
humanity  or  benevolcnce^-but  that  they  would  corifider  it  in  its  true  light,  as 
a  defire  to  present  the.eftablilliment  of  a  precedent  of  the  moft  pernicious  ten- 
.dency. — A  thought  ftruck  him,  when  the  bill  was  laft  before  the  Houfe,  thac 
its  operation  might  be,  to  give  away  fo  much  of  the  public  monie*  ;  but  he^  did 
not  know,  that  any  part  of  the  debt  due,  was  due  to  the  ftate  ;  it  is  not  un-. 
derftood  whether  it  is  the  property  of  the  county  alone;  but  certain  he  was, 
that  if  apart  was  due  to  the  ftate,  the  county  ftiould  be  obliged  to  pay  it,  and 
.that  the  lofs  fhould  be  made  good  at  their  expence  :  for,  as  the  commiffionersi. 
appointed  the  man,  they  ought  to  be  accountable  for  his  conJuft.  He  hoped 
the  present  bill  might  be  a  caution  in  future  ;  and,  by  (hewing  the  fenf«  of  the 
Houfe,  prevent  hereafter  thofe  namerous  and  improper  applications  for, exo- 
neration. 

Mr.  Whitehili  met  with  fome  difficulty  in  .making  up  his  mind  on  this  bilL 
He  had  an  idea  that  the  commiffioners  of  a  county  (hould  bear  a  lofs  occafion- 
cd  by  their  own  negiedl ;  and  in  this  .  cafe  to  take  up  the  bufinefs  to  relieve 

Paul  HoufettiaD,  it  feems  we  cannot  charge  th?  comity— and  yet  they  are  re- 
D  '  fponrjblf.- 
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fponfible  IS  ttjcy  elefi:  the  commiflloners — He  was  not  lawyer  enough  to  fay, 
•Which  of  them  ftiould  pay,  or  either;  becaufe  the  iegiflature  was  taking  the, 
■whole  affair  out  of  the  hands  of  the  creditors,  and  interfering  to  liberate  their 
inrifoner — yet  he  thought  it  would  be  very  aukward  that  the  ftate  fliould  lofe 
It — Perhaps  a  fedlion  to  the  claufe  might  be  introduced  to  fettle  it — if  it  was 
obliging  the  county  to  pay  it,  it  would  be  right;  but  then  it  v;as  unknown, 
•Whether  it  was  any  part  of  her  quota — The  petition  faid  nothing  particular 
on  this  head — and  the  perfons  who  recommentied  hira  to  the  notice  of  the 
Houfe,  are  fileat  i  fo  we  do  not  know  whether  the  funa  deftcient,  is  county 
tax  or  ftate  tax. 

However,  he  had  no  objeftion  te  jfetting  tfre  whole  fall  on  the  county ;  if 
ftate  tax,  or  part  of  its  quota,  let  them  pay  :  if  it  is  county  tax,  then  let  them 
look  to  themfelves.  He  Would  have  it,  therefore,  fixed  upon  the  county; 
and  when  the  Houfe  confidered  the  preamble,  fomething  explanatory  rnight 
be  introduced. 

Mr.  D.  Clymer  faid,  if  Paul  Houfeman  was  indebted  for  4ny  taxes  dtie  from  the 
county  of  Lanctter  to  to  Pennfylvania,  as  her  quota,  this  a£l  might  be,  at  i 
future  day,  conftrued  to  difcharge  the  county  of  Lancafter  from  fuch  part  of 
her  quota ;  but  if  it  was  in  receipt  of  county  tax,  and  as  this  petition  came  for- 
ward by  the  concurrence  of  its  commiffioners,  he  fliould  have  no  objection  to  % 
general  difcharge  ;  but,  as  Paul  Houfeman's  petition  was  equivocal,  as  to  the 
Mxes  received  by  him  from  Manor  townfhip,  he  thought  it  his  duty  to  guard 
againft  any  inconvenience  arifing  to  the  commonwealth,  by  bringing  forward  a 
provifo,  which,  he  faid,  he  had  the  honor  of  reading  from  his  feat  ;  by  whicli 
it  was  provided  efpecially,  that  this  aft  fliould  not  be  conftrued  to  exonerate  the 
county  of  Lancafler  from  any  part  of  the  debt  which  might  be  found  due  from 
her  to  the  commonwealth  ;  by  which  means  the  perfon  of  this  unfortunate 
man  might  be  refcued  from  want  and  calamity,  and  the  commonwealth  of 
Pennfylvania  properly  indemnified  from  the  county  of  Lancafter. 

Mr.  Lowry  oppofed  the  provifo,  becaufe  the  people  of  the  county  knew  n»- 
ihing  ef  the  cafe  \  to  pafs  a  law  to  faddle  the  county  with  upward  of  ;f.40O 
•without  publifliing  that  they  had  fuch  an  intention,  wis  contrary  to  the  prac- 
tice of  the  houfe,  and  he  called  upon  the  members  not  to  fit  ftill  od  the  occa- 
lion,  but  exert  themfelves  in  its  oppofition. 

Col.  Huhley  thought,  that  as  the  county  had  done  their  duty  by  arreting  the 
*ian,  and  taking  every  legal  method  to  fecure  or  obtain  the  money,  tfiey 
fliould  not  be  refponfible  for  the  misfortune;  and  it  appeared  by  the  certificate, 
that  Paul  Houfeman  had  been  efieemed  a  proper  perfon  for  a  coUedtor  :  bdt 
•when  a  deficiency  was  difcovered,  they  applied  for  redrefs  to  the  laws,  which 
being  incapable  of  aflfording  it  efFedually,  it  was  the  fault  of  government,  and 
not  of  the  county. 

Mr.  Rcbinfon  fpoke  on  this  occafion,  becaufe  it  raifed  up  aqueftion  of  greater 
magnitude  than  appeared  in  debate.  If  he  underQood  it,  this  important  quef- 
tien  was,  whether  a  coUeSlor  hjing  the  public  money,  fliall  thereby  exonerate  the 
county  from  the  payment  of  fo  much  of  its  quota  into  the  public  treafury  of 
the  ftite.  Now  he  conceived,  that  whenever  a  county  or  a  ftate  was  quotaed 
any  particular  fam  to  anfwer  the  exigencies  and  demands  of  the  government* 
it  was  debited  with  that  amount ;  and  nothing  but  an  aflual  payment  of  the 
money  could  enable  her  to  make  good  her  engagements  ;  and  this,  or  ah  tbfo- 
Jute  infolvencyofthe  territory,  fo  quotaed,  can  only  difcharge  the  demand.  Thia 
•Dly  brings  thatcouoty  into  the  fituation,  vrbich  cxifts  bet'v\'?eo  every  private 

debtor' 
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«Iebtor.«nd  creditor;  and  when  the  legiflature  fleps  In  between  fuch,  'to  pre- 
vent the  improper  fuifering  of  the  former,  by  enlarging  Jiim  from  prifon.  they 
do  not  exonerate  him  from  paying,  when  he  has  abilicy  ;  nor  do  they,  in  con- 
sequence, interfere  and  prevent  the  perfons  to  M^hom  the  creditor  may  ow^ 
inoDej'  from  recovery  of  the  fame,  unlefs  he  alfoihall  prove  himfelf  iofolvent. 

If  the  queftion  was  not  underftood  as  he  has  ftated  it,  or  if  the  bill  held  up 
a  diA'erent  language,  he  was  afraid  of  the  ill  confequence  which  might  arife  ii? 
future,  when  plead  in  precedent.  The  difcharge  of  Paul  Houfeman  was  but 
a  fecondary  confideration,  and  he  concluded  with  thinking  the  provifionary 
ciaufe  as  not  improper. 

Mr.  Fitzjivmenf  was  of  opinion,  that  the  exiftiog  laws  would  oblige  Lancafier 
to  pay  her  quota,  though  he  did  not  know  but  a  part  of  what  was  due  to  the 
ftate  mijght  be  loft  ;  fuch,  for  example,  as  the  militia  fines. — This  being  the 
_  property  of  the  ftate,  and  nothing  to  do  with  the  county,  in  the  fame  manner 
as  an  individual  indebted  to  the  flate,  for  it  might  have  lent,  with- 
out fecurity,  to  any  individual — The  quotaed  tax,  the  county  would  no  doubt 
be  obliged  to  pay — and  hs  did  not  confider  the  provifo  as  fecuring  this  any 
better  than  it  was  already  ;  he  had  no  objeftions  to  it,  as  it  could  do  no 
harm,    but   he  faw   no    neceffity  for  it. 

Mr.  D.  Clymer  had  the  honor  of  introducing  the  provifo,  which  occafions 
this  debate  ;  and  although  he  was  fenfiUe  of  an  impropriety  in  introducing 
/zw  expreffion  to  inforce  any  meafure  before  the  Hcufe,  yet  he  would  beg 
leave  to  fay,  that  that  provifo  might  be  introduced  de  bene  ejfe  ;  that  is,  if 
the  debt  due  by  Houfeman  was  on  account  of  the  comraonv/ealth,  that  the 
county  of  Lancafter  (hould  not  be  difcharged  ;  it  dit  not  operate  at  til  events 
to  fix  the  debt  upon  Lancafter,  by  a  conftrudlicn  of  the  provifo,  bat  fhouI4 
operate  to  fecure  to  the  commonwealth  any  part,  that  upon  inveftigation  (houlii 
be  found  due  to  her  from  the  county,  the  adt,  at  all  events,  difcharges 
Houfeman,  and  leaves  the  county  to  fettle  with  Pennfylvania,  and  to  fcQBre 
the  payment  of  what  might  be  owing,  if. any  thing  (hould  be  due.' — We  re- 
leive  the  man,  without  injury  to  the  country. 

The  queflion  was  called  on  the  provifo,   which   was  generally   agreed  to, 
^nd  the  bill  was  ordered,  as  amended,  to  berngroffed. 
On  motion  of  Mr,  Cannon,  Or JereJ,    that  Friday   next  be   aflicncd   for  the 
third  reading  ef  the  bill  dividing  Bedford  county.  ' 

Adjourned, 

Wednesday,  September  la,   A.  M. 
The  Houfe,  purfuant  to  their  adjournment,  met,  and  the  following  ,pQp> 
petitions   were   prefe.ntcd. 

I.  By  Mr.  Evans  from  a  number  of  the  inhabitants  of  Weft  Chefler,  ia 
Chefter  county,  praying  that  the  town  pnay  be  laid  offinto  adilirift,  apd  en- 
titled to  all  the  advantages  poffeffed  by  other  county  towns  within  the  ftate. 
a.  Mr,  Ifaac  Gray — From  a  number  of  the  irihabitantJ  of  the  diftridts 
ef  Southwark,  Moyamenfing  and  Pafljunk,  praying  the  two  following  bills 
inay  not   pafs  in  their  prefent  form. 

I  ft.  An  a£t  entitled  "  An  a£l  to  appoint  Coromiflioners  to  regulate  the.  flrects, 
lanes,  and  alleys  in  the  difirid  of  Southwark  :  and  to  Jay   out  new   ftreets, 
Janes  and  alleys  therein,  for  the  accommodation  of  the.inhabitants  j  and  to  lay 
jfUt  the  roads  therein  mentioned  through   the  faid  d)firi^   aiid  .p^rts  of  the 
;'iow.r.^ips  of  Moyamenfing  aad  Paffyunk."    And, 
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■2.6.  The  bill  entitled,  '  A  fupplement  to  an  aft.  of  genera]  affembly,  entule^, 
*  An  aa  for  ereaing  the  fouthern  fuburbs  of  the  city  of  Philadelphia  into  the 
fiiftrift  of  Southwark,  for  making  the  ftrects  and  roads  already  laid  out  there^ 
in,  public  roads  and  highways,  and  for  regulating  fuch  other  ftreets  and  roac^V 
ss  the  inhabitants  thereof  may  hereafter  lay  out,  and  for  other  nfes  and  puf- 
;  pofes  therein  mentioned.'  They  ftated,  that  they  looked  upop  every  new- 
office  as  a  burden,  and  every  new  tax  a  grievance  ;  therefore,  the  appointment 
«f  commifiioners  was  improper;  and  they  deny  the  truth  of  an  obfervaticn 
made  in  the  ift.  viz.  '  that  the  dlfiri£l  has  become  popular,  and  the  free- 
Holders  thereof  are  daily  erecting  buildings  and  making  improvetnents  therein, 
and  fiute  the  direft  contrary.'  ,  .   .      .        ' 

3d.  Mr.  Barr,  from   nineteen   inhabitants  of  Weftmoreland,  praying  the 
feat  of  juflice  may  be  removed  to  Hanna's-town;  and, 
^    4.   Another  from  five  inhabitants  of  Hanna's-town,  reprefentfrg  their  wiJl- 
^ngnefs  to  build  a  cpttrt-houfe  and  prifon,~  as  good    as  thofe  at  Greenftury,  « 

.    their  own  proper  cofls  and  chai-ges. 

After  being  read,  they  were  all  ordered  to  lie  on  the  table. 
Mr.  Evans  reported  a  bill  eaabling  the  commifiioners  of  Chefler  County  t» 
'    fell  a  lot  In  Ea'ft  Cain  townfhip.    '     -       •    ^     »       '  •  ■ 

Agreeable  to  the  order  of  the  day,  the  houfe  took  i.nto  confideratioh  the  biH, 
^     entitled,  '  an  a6t  for  the  regulation  of  auctions  and  vendues.' 

The.firfl  enacting  claufc  fccinj  as  follows,  was  unanimoufly  agreed  to: 
'  B«  it  enafted,  and  it  is  hereby  enafted  by  the'rep'refentacives  of  the  free- 
.^.  aoen  of  the"  commonwealth  of  Pennfylvania  in  general  afifembly  met,  and  by 
J;^he  authority  of  thefamc.  That  from  and  after  the  firft  day  of  November  next, 
I^the  f  refitient,  or  in  his  abfcnce,  the  vice-preCdent  in  council,  on  application 
x  .'to  them  made,  fhall  and  may  authorife,  by  licence,  fo  many   proper  .perfon's, 
to  ufe  and  follow  refpcftively,  the  occupation  of  auftioneers  iii  the  faid   city, 
the  diftrict  of  EouiFwark,  afld  towoQiip  of  the  Northern  Liberties,  as  to  them 
(hall  feem  meet  andnecelTary.'  '   " 

The  fecond  claufe  was  amended,  and  agreed  to,  vir. 

'  And  be  it  ena^ed  by  the  authority  aforefaid.  That  every  fuch  licence,  fa 
to  be  granted,  fhall  be  renewed  annually  ;  and  before  any  fuch  licence  fhall  be 
granted  as  aforefaid,  or  renewed,  the  perfoa  applying  therefor  (hall  becortie 
oound  to  the  commonwealth,  by  bond,  with  two  fufficient  fureties,  t<J  be  ap- 
proved of  by  the  prefident,  or  in  his  abfence,  the  vice-prefident  in  council.'in 
the  fum  of  one  tboufand  pounds,  for  the  faithful  accounting  on  oath  or'afBr- 
mation,  qutrterlyj  or  oftener,  ^f  it  be  required  of  him,  with  the  comptroller- 
general,  and  for  the  payment  to  the  treafurer  of  the  ftate,  of  the  <Juties 
iiereinafter  laid  of  two  per  cent,  on  the  goods,  wares,  merchandize,  and  pro- 
perty fold  by  fuch  auftioneer.  '  ,  ...  .1 
But,  on  confidering  th?  following  claufe  : 

'  And  be  it  further  ena<?ted  by  the  authority  aforefaid,  That  the  juflices  of 
the  courts  of  quarter  feflions  of  th*  refpeiflive  counties  of  the  ftate,  from  and 
after  the  firft  day  of  November  next,  on  the  like  fecurity,  to  be  by  them 
Taken  and  approved  of,  to  the  commonwealth  in  th^  furh  of 
for  the  faithful  performance  of  the  purpofes  aforefrfid,  fhal!  and  may  authorife 
"by  licence,  fo  ty.any  proper  perfons  as  to  them  (hall  feem  necefTary  to  ufe 
and  follow  refpeftively,  the  occupation  of  auaioneer,  in  thfe  refped^ve 
counties :  Provided  always.  That  the  juftices  of  the  quarter  feflions  of  the 
ccunty  of  Philadelphia,  fiialloot  have  authority  to  licence  auctioneers  for  the 
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fafrd  city,  nor  dlftric^  of    Southwark,  nor    the    townfliip  of  the  Notthern  Li- 
berties aforefaid. ' 

Mr.  Fitzfimmons  delivered  it  as  his  opinion,  that  a  fnnaHer  fecurity  (hould  be 
demanded,  and  it  would  r.e  proper  that  the  price  of  the  licence  fliould  be  lefs. 
If  gentlemen    would  fay  what   fum  would  be  agreeable  to  ckem  to  fill  up  the 
blank  with,  he  fliould  be  obliged  to  them. 
Mr.  HiibUy  moved  for  jiT.aoo. 

Mr.  JVhitehill  ^mA,  this  would  prevent  their  having  vendues  in  the  country 
altogether,    as  no  perfon  would  take  the  oHice  upon   them,   becaafe  fureties 
might  not  be  eafiiy  had' for    fo  large  a  fum.     He  moved  ;^.iooi  when  Mr. 
Hubley  withdrew  hi*  prop'ofal.      Mr.   Whitehill    alfo  deftred  an  alteration  of 
ihe  \:otA%  on  tie  like  fecurity  ,a.nA   moved  to  amend  by    repeating  the  words 
uf«d  in  the  fecond  claufe. 

DoQor  Lt>?-an—We  (hoaid  be  very  careful  in  making  Uw«  for  the  govern- 
ment of  a  republic  ;  for  if  they  are  once  defpifed  or  contemned,  it  may  be  our 
.  Tuin,  and  nothing  tends,  perhaps,  in  a  greater  meafure  to  entourage  this  fpi- 
rit  among  the  people  than  enabling  laws,  for  which  there  is  no  tiecelfity.  This 
obfervatioB  may  apply  in  the  prefent  cafe  with  fome  force  j  for  no  revenue  caa 
be  raifed  by  Tales  in  the  country  as  they  are  at  moft  but  trifling;  and  it  is 
€/pofing  them  to  great  inconvenience — *s  no  neceffity  is  infilled  on,  he  th»ught 
the  houfe  would  not  enact  it. 

Mr.  Foulkt  fpoke  a  few  words,  and  could  not  difcover  any  advantage  that 
y/ould  arifefroro  it,  and  it  might  fubjedt  the  country  to  fome  inconwenicnce. 

Mr.  Fiizf.mmens  faid,  thereafon  for  it  was,  that  the  citizens  of  Pennfylva- 
jiia  ought  all  to  be  regulated  by  general  l«ws,  and  no  good  would  "arife  from 
exceptions  in  this  inftance,  though  gentlemen,  perhaps,  did  not  attend,  that 
tbe  bill  excluded  pi'inted  books,  neat  cattle,  fheep,  oV  fwiqe,  houHiold  gOods, 
or  wearing  apparel,  which  removed  the  inconvenience  they  were  »pprehenfive 
of.  The  dutifs  were  confined  to  goods  and  merchandize  ;  and  furely  if  auc- 
ticr?ers  were  inclined  to  fcU  fuch  in  the  country,  there  was  good  reafon  why 
he  fhould  pay  for  his  licence,  and  the  proprietor  the  duty.  If  a  man  feUs  fuoh. 
atLanci^er  or  German'tewn,  for  what  reafon  is  he  to  be  excufed. 

Mr.  Findley.  When  the  fubjeft  noy/  before  us,  was  lafl  canvaiTed  in  tie 
houfe,  it  was  well  uqderQood,  that  the  ftjte  wrould  derive  little  or  no  benefit 
from  the  duties  to  be  colledled  in  the  country  ;  but  as  general  laws  are  ever 
more  agreeable  than  partial,  it  was  tccorded  with,  Merchandiie  is  rarely 
fold  in  the  country  by  aud^ion,  and  it  cannot  he  opprefilve  in  any  great  degree 
to  the  country  people.  If  any  perfons  choofe  to  go  there  to  makefale<)f 
fuch  articles,  it  will  be  but  feldora ;  the  ckufe  can,  therefore,  do  no  harm, 
and  may  prevent  any  caufe  for  difcontent  among  the  citizens:  it  was  fsrthis 
reafon  I  came  into  it  before,  but  neverthelefs  I  fliaU  not  vote  againft  tfriking  it 
eut, 

Mr.  Logan  continued  hjs  copjplaint  of  its  iiiutllity,  and  thought  the  coUfl- 
try  was  particularly  injured  by  the  duty  on  the  fale  of  real  eft^es.  Country 
people,  when  obUgedi  to  fu?h  a  fale,  could  not  commanicAte  their  ihtentipri  "to 
many,  penhaps  riot  above  one  hundred ;  but  in  Philadelphia  they  might  ta a, 
very  numerous  train  of  purchafers.  He  was  apprehenfive  the  law  would  not 
be  attended  to,  as  the  duties  would  be  fo  fmall,  and  the  fales  fo  few,  by  which, 
means  it  would  fall  into  difrefpeft,  and  have  the  ill  confcquences  he  adverted 
to  before. 

Mr.  FitzftmntMts  flill  thought  gentlemen  did  not  attend  to  the  J)4ftlcular3  of. 
the  bill.  Every  fale  ^yas  not  notictd  in  the  aft »  it  was  merely  fgi;  goods,  ro^r- 
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Chandrae,  and  real  eftates  :  If  the  duty  was  paid  in  the  city,  it  was  but  reafoB 
and  juftice  it  fhould  be  paid  in  the  country. 

Mr,  W/i'iteii//  op^ofcd  the  claufe,  becaufe  it  would  be  more  oppreflive  to 
the  country  people,  than  a  fimilar  praftice  was  to  the  town,  particularly  in 
the  file  of  real  eflat^s,  and  little  advantage  would  arife  to  the  ftate.  In  town, 
the  feller  has  choice  of  four  or  five  perfons  to  employ;  in  the  country  it 
v/iil  never  exceed  one.  Ke  ftiould  like  to  leave  out  real  eflate?,  both  in 
the  to.wn  ?.nd  country ;  and  confine  the  duties  to  merchandize  only.  He  mov- 
ed, as  the  houfe  feeraed  divided  en  this  fubjedV,  that  the  confideration  of  th,e 
claufe  (hodld  be  poi^pcned,  fo  that  the  members  might  have  time  to  confidcr 
ef  its  propriety,  and  prepare  themfelvcs  accordingly. 

Mr.  Ft t^^n.mans.  I  hope   it    is    underftoqd   by  tl\^e  hoUife,  and  will  £erre  to 
fhev/  to  my  cocflituents,  that  the    revenue  of  fix  or  eight  thoufand  pounds, 
which  has  been  drawn  ty  the  duties  arifing  on  fales  by  auftioji,  has  i-een  con- 
fined to  the  citizens  of  Philadelphia  and  its  vicinity  alone  ;.  that  this  has  been  a 
tax,  and  by  no  means  a  light  one,  exaded  from  them  apd  paid  in  nootherpart 
of  the  fiate.     Do  gentleinen  fupppfe  this   burden  has  not  been  ccmplained  of, 
or  that  it  is  not  an  objeft  deferving   of  ccjnplaint,  when  ope  part  of  .the  com- 
,niunity  are  opprefled,  and  the  other  are  unafFe^ed  ?  It  furely  was,  and,muft 
be  highly  oftenfive  on  acount  of  its  inequality,  as  y/ell  as  being  made  a  mono- 
'   uoly-     In  Philadelphia  a  duty  has  been  impofed  upon  the  fale  of  real  eftates  : 
is    there  any  teafon  or  juftice,  that  the  like  fhould  not  be  a  general  regulation; 
^r   .if  not  general,  it  ought  to    be  remitted  to   Philadelphia.     The  laft  houfe 
were  fjitisfied  of  its  impropriety,  and  we  have  affertedthe  fame;  it  now  re- 
jpains  tivat  it  be  deflroyed  or  equalized  as  mach  as  the  diiFerent    fituatioo    of 
xbe  city  and  country  will  permit.     Is  not   this  diiFerence   attended    to  in   the 
:«liaufe   before  us  .>  and  what  is  aficed  of  the   country  .■>   It  is  admitted  qn  both 
■ijdes,  that  the  revenue  to  be  raifed-from  the  fate  of  real  eftates,  will  be  fmali ; 
little  can  alf©  be  raifed  from  the  country  by  the  fale  of  merchandize,  if  th? 
.claufe  ihouldpafs.   .  Then  for  the  fake   of  equalizing,  and   to  prevent  people 
from  eftaWifliiog  auftioBs  without  the  limits  of  the  city,  in  order  thereby  to 
avoid  the  dutie,  which  might  be  the  cafe  hereafter,  if  they  were  left  at  liberty 
en  this  head.  The  gentlemen  want  to  exrinerate  real  eftates:  as  I  faid  before, 
,'if  they  will   agree  to  exonerate  thofe  of  the  city,  as  well  as  the  country,  I 
have  noobjcdtion,  and   it  muft  be  acknowledged  fair  and  jufl.     If  any  of  my 
■<ftnftitu€nts  find  it  either  neceffary  or  convenient  to  dil'pofe  of  their    property 
<*y  this  mode,  ftiall  it  be  fubje£tcd  to  a   high  expence  and  duty,  when  a  man 
-living  within  but  fix  cr  eight  miles  of  him,  pays  nothing.'  I  alk  the  gentlemen, 
'is  this  juft  or  reafonable?  It  isnot,    and   I   .aver  it.     Nor  can  the  people  of 
-  Philadelphiajnuch  lorrger  fufFer  therni'elves  to  be  thus  partially  taxed. 

I  mentioned  when  I  was  up  before,  th^t  the  qualification  neceffary   for  the 
.country  auaioncer  might  be  much  lefs than  for  the  city;  it  has  been  agreed  to, 
and  it  cannot  prevent  people  of  capacity  ifrom  having  an  opportunity   of  eni' 
ploying  themfelves  in  this  occupation. — The   bond  neceffary  is    leffened  froin 
J  one  thoufaad  to  one  hundred— and  the   price  of  thp  licence   might   be   one 
hundred  in  the  city,  and  but  five  or  ten  in  the  country  ;  tlje  objeft  is  not  to 
.injure  the. country,  or  burthen  them  unneceffarily — becaufe  to   equalize  taxes, 
.it  .ever  ofabfoiotq  aecefflty. — After  a  moment's  confideration,  I  hope  no  Gen- 
tleman will  oppoCe  what  has  for  its  foundation,  juftice  and  ncceffity  »  if  this 
tlaufe  does  not  pafs,  I  hope  it  will  be  ;agrecd  to  modify    the  duties  paid  in 
Philadelphia.    . 
^  ^  Mr.  mUdi//I 
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Wt.JVhitehill  ^i%\^szxA  with  gfreat  indilliinaion,  fo  that- his  argumeatsj  whe*- 
ther  in  fupport  ar  xt^\^  toVix.  Fiimfnnons  cannot  be  detailed  without  great 
rifque  of  error.     He  concluded  with  nnoving  a  pottponement  of   the  claul'e. 

Mr.  Robittjon  admitted  that  but  fm«!l  fums  would  be  raifed  by  the  fale  cf 
merchandize  in  the  country — but  the  principle  is  valuable,  though  the  pro- 
duce is  fmali.— «Tlie  tax  on  vendues  was  much  unlike  an  invpoft  ,  this  though 
railed  from  Philadelphia,  might  be  repaid  by  the  confumer — but  it  never  was 
fuppofed,  that  the  man  who  fold  his  property  at  auction,  got  more  for  it  or 
a  higher  price  i  if  he  got  lefs,  the  lofs  mult  be  born  by  himfelf.—^He  had 
heard  no  reafon  that  combated  the  principle — and  Ihould  Chia  claufe  be  throwa 
out,  there  was  but  one  in  the  bill  he  would  alTeat  to,  and  that  was  the  Icji 
•which  repealed  all  and  every  adl  relating  to  vendues — for,  if  the  duties  couid 
not    be  equalized,  they  ought  to  be  given  up  altogether. 

Mr.  Fil&Jimons — Though,  Sir,  when  1  was  laft  up,  I  faid,  if  the  city 
was  excepted  from  the  tax  on  real  eflates,  I  would  give  up  that  of  the  country; 
but,  upon  confideration,  I  could  uot  agree  to  that  ;  for  I  believe  it  is  too  gCi- 
nerally  known  how  much  the  revenues  ©f  the  commonwealth  have  fallen  fhort, 
and  how  inadequate  every  exertioa  has  been  to  enable  her  to  difcharge  her 
numerous  engagements  ;  therefore,  as  I  value  the  public  faith  by  which  this 
fund  ftands  pledged,  I  would  not  difconcinue  it,  without  firft  preparing  an- 
other efficient  and  adequate  to  the  one  we  are  to  relinquini. — The  revenue 
on  the  fale  of  real  eftates,  though  fmall,  is  well  colleaed  ;  its  ftoppage  would 
be  an  additional  injury  to  public  credit  ;  and  though  it  be  fubjeft  to  rnconve*. 
nience,  yet  it  is  better  to  be  borne  than  deprive  the  ftate  of  that  revenue, 
of  which,  at  this  particular  time,   it  ftands    fo  r»uch  in  need. 

Dodtor  L^^ao  expedled  the  gentlemen  who  would  agree  to  this  claufe, 
might  vote  f'ir  its  poflponement  at  prefent,  until  fome  amendments  c-ould  be 
made.  He  repeated  his  arguments  on  the  fabjedl  of  the  laws  being  unntfceffa- 
ry,  aAd  vvould  not  have  it  paffed  until  vendues  were  aflually  eftablilhed  in  the 
country.— -He  did  not  think  the  duties  upon  the  file  of  merchandize  stt 
auftion  fo  oppreflive  as  was  I'eprefented  by  the  member  from  the  city  (Mr. 
jp/7s^OT0«/)-^it  had  affecled  principally  thofe  numerous  foreigners,  who  come 
among  us,  and  partiaularly  difpol'ed  of  their  property  by  this  mode  ;  the  cit^' 
«en»  of  Philadelphia  bore  but  i.  fmall  part  of  the  expence. 

Mr.  Findley  thought  it  wouH  not  be  wife  to  go  on  at  prefent  with  the  bill, 
as  it  would  in  forae  meafure  preclude  a  full  opportunity  of  inveftigation.— *- 
He  wiftied  to  keep  facred  the  appropriation  of  the  funds  ;  and  it  would  be  well 
to  confider  its  effefts  in  the  country  :  upon  the  whole,  he  was  for  the  po(b»- 
ponement  of  the  bill. 

The  Speaker  informed,  the  queflion  was,  the  poftponement  of  the  claufe 
only  ?  Mr.  Findley  had  underftood  it  to  be  the  bill  j  he  thought  fuchr  a  mo- 
tion  had  been  made,  but  if  it  was  not,  he  would  move  it. 

Mr.  Fitssjimans  wiflied  the  gentlemen  would  remember,  that  he  had  agreed 
the  bill  (hould  pafs  late  in  the  laft  feflVons,  in  order  to  give  time  td  thofe  who 
had  the  monopoly  rn  their  hands,  to  fettle  their  affairs. — Since  this,  it  had 
paffed  to  others,  and  he  hoped  it  was  not  intended  to  polipone  generally,  and 
aegledl  the  bill  totally  on  that  aceotfnt.-^If  this  was  not  the  cafe,  he  (liould 
not  oppofe  the  poftpofiement. 

Mr.  Find/ey  msiat,  that  it  rtiould  be  brought  on  again  before  thU  end  of  the 
ftffions. 

Mr.  fVitteii//  d\d  not  wifh  to  oppofe  agensral  regulation — nor  htd  he  any 
4efirc  to  encourage  any  mvnopoly,  be  it  ia  whofe  hands  it  may — much  lefs  tc 
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injure  the  people  of  Philadelphia. — He  was  For  doing  juftice  to  all — and  t.hc7« 
"Was  time  enough  forpafllng  the  bill  after  next  week. 

Wherfeupon  the  bill  was  poftpontJ. 

Mr.  D.  Clymer  tnoVed  for  tommit^ing  the  petition  ft-om  Brirks  coucty., 
snd  that  the  coirmittee  (hoUld  be  inflruf^ed  tc  report  a  bill,  if  they  thought 
iiecelTary. — As  this  was  rather  a  bill  of  a  private  hature,  and  afFe£ked  only 
the  burgcfTei  of  the  b*>rcDgh.  and  the  inhabitants  cf  the  diRri<fl  of  Reading,  it 
did  aot  come  within  the  meaning  cf  ihoie  words  in  th6  cohftitution,  which 
fay,  that  bills  of  a  public  nature  fl-.ould  be  pubiifhed  for  confideration,  and  no!? 
paffed  in  the  feflion  in  which  they  tjrigina.ed,  but  on  emergency.  This  was  a 
matter  that  interefted  merely  the  petitioners,  and  not  the  Gate  at  large  , 
us,  by  the  thirty-firft  feflion  of  the  conftituticti,  the  mode  of  chufihg  jufticcs 
■  of  peace,  is  given  to  the  freeholders  of  toWns,  bofoughs  and  didridVs,  to  be  re- 
gqlated  by  la**,  agreeable  to  their  v/iHses  and  defires  i  and  i.%  the  la#  repeal- 
ing the  Reading  borough  bill  was,  on  account  of  the  continaance  of  juftic2i 
in, office  but  for  one  year,  when  the  conftitution  required  them  to  be  in  com- 
jnjifTion  feven  years,  would  be  carefully  attended  to  by  the  committee,  and 
the  view  of  the  houfe  immediately  drawn  to  that  part  of  the  bill  to  be  report- 
ed, which  fhould  have  in  contemplation  a  conformity  of  idea  with  the  pfin- 
■ciples  of  the  law  that  repealed  the  borough  aft.  He  had  no  doubt  but  the 
houfe  would  readily  come  into  the  meafure  of  reporting  a  bill,  ind  alTent  to 
Its  pafling  through  in  the  prefent  fefllon — efpecially  as  the  fitaation  was  fuch, 
that  the  bufinefs  of  the  orphans  court  could  not  be  attended  to  without  thd 
aid  of  a  third  juftice,  of  which,  at  this  time  they  were  deficient  withia  ths 
diftria. 

Yio€(!kx  Legan  oppofed  the  motion  for  indruftioii,  «s  contrary  to  the  con- 
flhution,  which  he  highly  commended  ;  and  was  forry  to  fee  fuch  frequent 
fcreaches  made  therein,  in  order  to  carry  party  views—  the  day  would  come 
•when  they  would  repent  it  forely. — The  chief  fecurity  of  the  people  lay  in 
chat  claufe,  which  obliges  the  publication  of  bills  for  their  confideration;  and 
though  inrrovation  was  made  by  trifles,  yet  it  would  be  plead  in  precedent; 
and  all  the  ill  confequenees  might  flow  in.  This  cannot,  therefore,  but  be 
greatly  dreaded. 

Mr.  Z).  Clymer  replied,  that  the  gentlennan  was  net  uniform. — He  remem- 
Jiered  the  member  voted  heartily  for  a  public  bill,  appointing  our  worthy  Pre- 
iident  a  delegate  to  the  federal  convention  that  was  run  through  the  houfe  in 
two  days.  This  meafure  he  infift«d  was  a  private  one,  and  therefore  the 
afual  formalities  might  be  difpenfed  whh. 

Mr.  /F'/5//<'/i/7/oppofcd  it  ftrenuoufly,  asawafleof  time,  if  this  bill  did  not 
pafs,  and  as  a  flagrant  violation  of  the  conftitutroh  if  it  did. — H€  wondered 
how  the  gentleman  could  call  this  a  private  bill — was  it  not  for  the  election  of 
public  officers,  to  veft  them  with  judicial  power  r''-^If  this  was  not  an  objefl: 
of  a  public  nature,  he  did  not  know  what  was. 

The  committee  were  appointed,  but  the  houfe  refufed  to  give  the  inftrac- 
tion   defired  by  Mr.  D.  Clymer. 

Mr.  Lilly  called  for  the  third  reading  of  the  brll  to  incorporate  the  Epifc*- 
palchur^iof  St.  John's,  in  York,  and  Mr.  Fitxjimons  introduced  feveral 
claufes  to  charter,  and  endow  a  fchool  for  the  fame. 

Mr.  D.  Clymer  was  oppofed  to  crc(Sing  a  public  fchool  for  the  inftruftion 
cf  any  particular  fociety.  He  always  thought  it  would  be  better  that  they 
IbovJld educate  together  that  of  iwejjty,  if  th?re  Vi^crc  f(»  many  ia  the  county,- 
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as  fnch  riicde  of  education  would  have  a  tendency  to  dedroy  ililberallty  of  opi- 
nion ;  if  the  contrary  principle  was  eftablilhed,  the  Icgiflature  would  have  fo 
endow  fchools  of  every  defcription,  and  attach  them  to  incorporated  con- 
gregations, which  would  be  a  means  of  promoting  bigotry  in  matters  of  reli- 
gion. The  bill  for  incorporation  and  endowment  of  the  epifcopal  academy 
in  this  city,  ought  not  tot  be  plead  in  precedent,  bbcaufe  it  was  introduced 
and  hurried  through  improperly— improperly  upon  the  principle  already  men- 
tioned, and  becaufe  the  quantity  of  land  was  too  great. 

Mr.  Fit2:jimi>ns — We  well  know,  that  the  public  fchools  erefted  by  the  Ic- 
giflature are  in  faift  under  the  direftion  of  perfons  of  a  particular  perfuaficri, 
though  fuch  is  not  expreffed  in  the  law— and  though  there  may  be  fame  ob- 
jeiftions  to  attaching  them  to  a  particular  church,  by  exprefs  language,  y^C 
there  is  none  to  the  fadt — We  know  that  the  college  at  Carlifle  is  under  th4 
particular  direfti.n  of  one  focicty,  arid  that  the  Univeriity  in  this  city  is  go- 
ve'rned  by  the  fame — not  that  I  mean  they  exclude  youth  of  another  form  re- 
ceiving an  education  among  them — nor  do  I  know  any  ill  confequences  thic 
strife  therefrom— I  have  myfelf  fome  doubt  of  the  propriety  of  adding  the 
claufe  to  the  prefent  bill. 

Mr.  Find/ey  had  but  now  learned  that  the  College  at  Carlifle,  and  the  Un!- 
verfiry  of  the  city  were  attached  to  perfons  of  any  particular  perfuafions.  Had 
he  known  it,  when  the  bill  of  incorporation  paiTed,  he  fliould  have  oppofed  it  i 
if  the  gentleman  meant  that  it  had  become  of  late  fo,  then;  he  had  nov/  cn>y 
learned  it  ;  but  if  he  mean*  that  the  inhaoifantSj  who  lay  near  it,  are  of  a  par- 
ticular piQfen]on,and  therefore  m.ull  be  applied  to,  to  carry  on  the  good  inten- 
tions of  the  legiflature  he  under ftood  it  ;  and  in  this  fenfe,  if  the  people 
aboutYork  were  Epifcopalian3,they  might  upon  petition  have  a  fchool  erefted, 
and  the  guidance  of  which  muft  necelTarily  fall  amongft  them — but  they  (hould 
never  prohibit  perfons  of  every  defcription  coming  among  them — the  prece- 
dent fet  by  adding  thefe  claufes,  would  be  unfafe,  and  therefore  he  was  op 
pofed  to  them. 

Mr.  D.  Clymer  would  "only  add  another  obfervation  upon  inti-odUcing  thefe 
ciauf(as  i  they  had  come  forward  in  a  very  queftionablc  fhape.  They  had 
all  the  efFeft  of  originating  and  pafling  a  bill  in  the  fame  fellion — and  though. 
that  is  oppofed  by  the  Members,  y«t  this  is  tantamount  to  the  fame  ;  and  haJ 
he  known  the  difpofition  of  the  Houfe,  to  allow  mcafares  to  fucceed  in'  the 
form  of  a  fubflitute,  he  mighf  yefterday  have  got  a  public  fchool  chartered 
and  endowed  for  the  German  Lutheran  Congregation  in  Reading  in  their  incor- 
porating bill,  as  a  religious  fociety.as  well  as  a  claufe  in  the  fame  bill,  to  make 
an  additional  juftice  in  that  borough,  of  which  he  complained  he  had  then 
juft  been  defeated  ;  but  he  was  confident  the  Houfe  would  be  uniform  i;i 
their  decifions,  and  let  who  would  fufFer,  throw  th*m  out  again,  the  reafoni 
and  principles  afligned  in  the  preamble  of  a  bill  publifhed  for  confideration. 
ought  always  to  *be  in  fubftance  adhered  to,  and  not  as  falfe  lights  to  take 
kn  the  unwary  ;  therefore,  he  hoped  the  claufes  offered  would  not  be  ad- 
mitted. 

Mr.  ^tof/J/V/oppofad  the  claufes,  becaufe  the  Houfe  could  not  go  be- 
yond the  powers  granted  them  by  the  conftitution — it  could  not  furely  be 
pretended  thefe  claufes  were  of  a  private  nature,  becaufe  they  gave  away  tKtf 
property  of  the  public. — He  was  warm,  and  would  be  conftant  in  his  oppofi- 
tioa  to  meafures  of  this  nature — taking  up  bufinefs  and  completing  it,  with- 
out the  knoNvledge  ef  any  but  thofe  in   the   HoUfe  and  in   the  gallery,  was 
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really  dar.geroas.— That  was  the  cafe  -wich  the  claufes— they   had   ncvesi 
been  heard  of  before — 

Mr.  Fit!tiftm»nt  had  mentiorrd  his  doubts  of  the  propriety  of  introja- 
cing  them — but,  as  for  the  publication,  no  mors  could  oe  learned  of  the  in- 
tention of  the  Legiflature,  when  a  bill  was  printed  with  a  blank,  than 
was  in  this  inftance— for  the  endov/rnent  might,  iq  that  cafe,  be  from  cnc 
«cie  to  twenty  thoufand. — The  claufes  were  put  into  hU  hands  by  the 
Members  from  that  county  ;  but  he  thought  a  bill  had  better  been  introdu- 
ced. He  did  not  mean  to  advocate  the  claufes,  becaufe  he  had  forpe  doubw 
of  the  propriety  of  adding  them  to  the  prefent. 

Mr.  Whitehill  continued  to  difclaim  agilnft  giving  away  toe  property  of  the 
commonwealth  without  any  adherence  to  the  fc;m»  prefcrited  by  the  ccnfti- 
tucion. 

Mr.  M' Ganaghy ,  as  a  member  from  York,  wiAed  Mr.  Fitz^mgns  to  exp'ain 
timfelf — for  he  had  faid,  the  claufes  were  put  ipfo  his  hands  oy  the  meaibers 
from  that  county. 

Mr.  Fitzfmom  anfjwered  the  gtntlemar,  he  did  not  allude  to  hi-n  ;  when 
Mr.  Lilly  rofe,  and  acknowledged  having  handed  them  to  Mr.  FhxftmBni^ 
but  he  would  withdraw  them.— 

Whereupon,  the  bill  paCfed. 

On  motion  of  DodVor  £*_f««,  Tuefday  next  was  afligned  for  the  third  read- 
ing of  the  bill  to  enable  aliens  to  hold  and  purchafe  real  eilates,  as  well  as  to 
lend  money  on  bond  and  mortgage. 

On  motion,  Ordered,  that  the  order  for  Saturday  be  the  third  reading  of 
the  bill  for  removing  the  feat  of  juilice  from  Siiauury. 

The  addrefs  ef  a  poor  negro  folditr  was  read  a  fecond  time,  bat  no  orde;r 
taken  thereon. 
Adjourned. 

ThUrsbat,  Sebtev.her  13,  A.  M. 

The  Hotjfe  met  purfuant  to  adjournment,  and  the  foTIov/ing  bills  wer<i 
brought  in  ergrcffed,  compared  at  the  table,  and  enacted  into  laws. 

"  An  aft  to  incorporate  the  Upper  Prefbyterian  Congregation  of  Marfh- 
Creek,  in  the  county  of  York." 

"  An  aft  to  repeal  part  cf  an-aft  to  regulate  the  general  eleftions  of  this 
commonwealth,  and  to  prevent  frauds  therein,  and  to  amend  and  aker  the  aft 
for  the  better  regulation  of  juries." 

"  An  aft  to  relieve  Paul  Houfemtn,  an  infolvent  debtor  in  the  gaol  of  Lan- 
«ai{er  County." 

A  letter  addrefled  to  the  honorable  Mr.  Sf  eaier,  by  Mr.  fiobert  Galbraith, 
was  by  him  laid  before  the  Houfe,  Rating,  that  in  cciifequence  of  having  feec 
an  attack  wantonly  made  upca  the  reputstion  of  Mr.  Wetds,  through  a  pe- 
tition prefented  to  the  Houfe  by  Lewis  Caflleman,  he  was  induced  to  cotre 
forward  in  his  vindication.  He  afferted,  the  calumnies  there  chaiged  againfc 
Mr.  Woods,  to  have  arifen  from  malevolence  and  infolence,  and  retcH-ted  with 
afperity  upon  Caflleman,  who  he  declared  a  troublcfome  and  litigious  perfon. 
It  was  read  and  ordered  to  lie  on  the  table. 

Mr.  Scbmyfer  prefented  a  petition  from  Michael  Eberly,  late  an  officer  io 
the  Pennfylvania  line,  praying  (as  he  was  unable  to  follow  his  avocations  by 
reafon  of  a  paralytic  diforder)  that  the  Houfe  would  extend  hitn  relief  by  pay- 
tng  off  part  of  the  ceriifi<;«tw  be  poffe.Ted  for  his  Icrviccs. 
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Mr.  M'DiweU  alfo  prefented  petitions  figned  by  Teven  hundred  and  fjfcy,- 
three  inbabicaats  of  Weftmoreland,  V/afhington.  and  Fjyette  Countiet,  pray- 
ing that  the  feat  of  juiiice  for  a  new  county  (which  they  pray  may  be  laid  cf 
out  of  the  others)  fnould  be  fixed  op  the  i,veft  fide  of  the  Mooongahala  river. 
Thefe  were  alfo  read,  and  ordered  to  lis  on  the  table. 

The  bill  entitled  "  An  aa  to  declare  and  regulate  efche'ats,"  being  the  or- 
der for  this  day,  was  taken  into  conlideration. 

Several  fmall  amendments  or  alterations  were  made  j  but  when  the  claufe 
to  eflablifh  the  fees  to  be  annexed  to  the  office  of  efcheator-generai,  who  is  to 
be  chofen  by  the  fupremc  executive  council,  T^'a<  confidered, 

Mr.   Whitehill  ftated,  that  as  it  vvas  an  cffice  that  required  profcflional  abili- 
ties, and  an  ol-fice  of  fome  refponfibility,  the  fees  ought  therefore  to  be  ample, 
in  order  to  induce  gentlemen  of  capacity   to  enter  theieJn.     We  ought  not  to 
pinch  them,  added  he  ;  for  which  reafon  I  move  that  three  pounds  09  allowed 
him  for  receiving  and  filing  each  information. 
Mr.  George  Raft  moved  to  allow  fifteen  (hUiinga. 
The  quellion  on  the  higheft  fura  was  pur,  and  negjtived. 
Mr.  PFhilehili  movti  to  fill  with  forty  (hillings,  and  infilled,  that   the  com-' 
peni'ation  to  be  made  the  ofncer,  ought    to  be  liberal  ;   becaufe,   as  it  required 
a  perfon  of  ability,  fuch  could  not  be  got  without  having   a  handforae  reward. 
This  was  to  be  done  only  by  granting  a  falary,  or  allowing  large  fees,  as  pro- 
ceedings before  the  efcheator  would  be  but  feldora :  he  was  mere  entitled  t<t 
large  fees  than  if  frequent :  moreover,  unlefs  he  was  to  get  fomething  by  the 
exercife  of  the  ofSce,  he  might  be  induced  to   flight  or  pay    no   attention  to 
fuch  informations  as  are  given  him. 

Mr.  BrackenriJge  did  not  know  the  proper  fees  to  be  all-wed  on  this  occa; 
fion,  nor  was  he  much  acquainted  with  the  fees  of  office  in  any  department; 
for  this  reafon  he  profeffed  himfelf  unable  to  fay  what  fhould  be  the  quantum 
for  the  fervice  propofcd  ;  though  he  thought  it  evident,  that  forty  iTiiliing*  was. 
more  than  fufficient,  becaufe  all  the  fees  would  be  paid  on  each  and  every 
f  aufe  that  (hould  come  before  him,  in  which  cafe  it  muft  amount  to  fomething 
very  confiderable.  The  worth  or  quantum  the  eilate  will  efchcat  muft  be  very 
confiderable  to  bring  any  thing  into  the  public  treafury,  after  allowing  the  in- 
foimer  a  one-third  or  a  one-fifth  part,  paying  office  fees  and  other  contingent 
fxpences.  Forty  (hillings  for  receiving  and  filing  an  information  !  Of  what 
length  muft  that  be.>  perhaps  half  a  (heet — and  he  is  to  be  allowed  forty  fliil- 
lings  for  the  mere  receiving  and  filing.  The  trowble  is  nearly,  if  not  quite  fo 
great,  to  ifTue  his  precept  to  empannel  and  return  an  inqueft  to  hold  the  en- 
quiry— for  this  there  mud  be  another  forty  (hillings.  Here  is  atrefting  the 
witnefTes,  and  taking  their  tellimony  in  writing,  muft  without  doubt,  be 
more  trouhlefome,  for  which  you  cannot  refufe  another  forty  (hillings. 
Again,  making  out  copies  and  certificates,  executing  Isafes,  and  filing  their 
counterparts,  with  the  other  branches  of  the  bufinefs,  will  not  admit  a  lefs 
reward  i  indeed  each  article  feems  deferving  as  high  a  fee  as  receiving  and  filing; 
the  information.  A  member,  whom  he  fuppofed  had  paid  particular  attentioo  . 
to  this  bill,  he  was  concerned  to  fee  not  in  his  place  :  perhaps  tb«t.gentlemsa 
might  have  been  prepared  to  fay  what  was  proper  to  be  the  fee  for  each  f«r* 
vice  ;  but  he  was  forry  at  the  fame  time  that  other  members  were  not  equally- 
informed  i  aniTpropofed,  if  the  bill  was  poftponed,  making  hirafelf  acquainted 
«n  this  head.  '      * 

I^r.  WhitthiV^ 
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Mt.  I'F/ji/e/.iin  exprcffed  great  difapprobation  that  this  officer  was  treated  iri 
the  light  of  a  clerk.  Did  the  gentleman  not  know  the  officer  would  be  refpon- 
fible  for  the  faithful  prefervation  of  the  property  that  came  into  his  ponTeffion  ? 
Did  he  not  know  that  fureties  in  two  thoufand  pounds  were  required  ? — -that 
the  officer  muft  poffsfs  profeirionaj  abilities  ? — and  talk  of  him  as  of  a  clerk  to 
be  merely  paid  for  copying!  perhaps  the  member  would  think  five  or  ten  (hil- 
lings enough  :  but  he  knew,  that  unlefs  a  handfome  provifion  was  made  for 
the  officer's  encouragement,  none  would  be  found  to  accept  the  office  who  pof- 
fclTed  talents  requifite  to  difcharge  it  ably,.  This,  as  he  faid  before,  could 
cnly  be  done  by  allowing  handfome  fees  or  granting  a  falary  :  the  latter  wa« 
very  objedlional  ;   he  therefore  hoped  the  houfe  would  purfue  the  farmer. 

Mr.  Brackenridge  hardly  knew  in  what  eilimation  at  firft  to  hold  the  offi- 
cer ;  but  then,  as  high  judicial  knowledge  was  not  neceffary  to  hold  an 
inque'fl,  far,  if  the  gentleman  pleafed,  an  efcheator's  court,  he  did  not  ♦fee 
any  reafon  for  a  man  of  luch  vaft  talents ;  on  the  contrary,  the  bufinefs  feem- 
ed  to  differ  but  little  from  that  of  the  prothonotary's,  and  he  faw  no  good 
ciufe  for  allowing  more  for  their  fervices ;  his  duty  appeared  to  confift  merely 
in  receiving  and  filing  certain  writings,  and  of  iffuing  precepts  to  the  flieriff, 
after  the  manner  of  the  cotihty  clerks  ;  he  faw  no  neceffity  to  employ  con- 
Aimmate  abilities  ill  this  way,  but  thought  the  office  might  be  ably  filled  eveii 
by  a  clerk. 

The  claufe  was  eorrtmitted  to  Meffrs.  Whitehiil,  D.  Clyn-.er,  and  Bracken- 
ridge to  report  a  lift  of  proper  fees. 

Mr.  Brackenridge  (.^Wti^  for  the  fecond  reading  of  Lewis  Caftlemah's  petition ; 
'SS'hich  being  done,  he  moved  thdt  it  be  difmiffed. 

If  any  foundation  exifted  for  the  infamous  charges  bi'ought  againft  Mr. 
Woods  in  the  petition  of  Lewis  Cattleman,  the  petitioner  could  obtain  redrefs 
in  acourt  of  juftice  ;  or,  if  the  allegatioil  could  be  proved,  he  might  have  his 
•aftion  for  a  cheat,  and  a  claimant's  title  under  Mr.  Woods  would  be  void. — 
'But  any  man  who  charges  another  with  crimes  of  fo  high  and  heinous  a  na- 
ture as  thofe  fet  forth  by  Lewis  Caftleman,  in  the  petition  handed  in  the  other 
day,  by  the  member  from  Cumberland,  without  ability  to  prove  them,  \i guilty 
hi  2.  libel,  and  as  much  liable  to  the  profecuticn  of  the  offeftce,  thoUgh  flated 
in  a  petition  to  the  legiflature,  as  if  he  had  publifhed  it  to  them  as  individuals  of 
the  commonwealth  ;  looking  upoft  it  clearly  to  be  a  libel  in  Caftleman,  yet  he 
did  not  know  what  may  be  faid  of  the  conducl  of  the  gentleman  who  publifhed 
■it  by  prefentingit,  or  whether  he  was  a  party,  and  how  far. — But  he  hoped 
the  Houfe  would  ftamp  it  with  their  difapprobation,  being  not  only  libellous, 
but  containing  matter  totally  out  of  the  province  of  the  legiflature,  and  difmifs 
it  with  contempt. 

Mr.  Whitehill  was  aftoniffied  at  the  language  of  the  gentleman  in  charging 
him  with  a  crime  he  never  had  intention  to  commit. — In  prefenting  the  pe- 
tition he  had  only  performed  the  duty  every  member  of  the  houfe  owed  to 
their  conftituents,  as  declared  in  the  conftitution. — He  was  not  to  be  deterred 
iVom  the  performing  this- — and  he  called  ofi  the  member  to  explain  what  he 
meant  by  reproving  him. 

Vix.  Brackenridge — When  he  was  up  before,  had  faid  that  Lewis  Caftle- 
tnan,  by  making  a  falfe  reprefentation,  came  under  the  denomination  of  a  li- 
bellift  :  its  being  made  to  the  legiflature,  altered  by  no  means  the  cafe,  for  it 
was  a  fubjeft,  of  which  they  had  no  cognizance  :  this  being  granted,  he  thought 
it  clearly  follov/ed,  that  the  bringing  it  before  the  houfe,  was  as  -aajuftifiable 
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as  pttblilhing  it  out  of  doors.  In  that  cafe  it  mud  Inftantly  be  decided  a  libel  j 
then,  foit  is  in  this,  and  Lewis  CafJemaa  ie  liable,  witkoat  doubt,  to  a  pro- 
fecution  at  common  law. — He  had  alio  faid,  that  he  did  not  certainly  know,, 
what  might  be  faid  of  the  propriety  of  a  member's  condudt  in  prefenting  it. 
He  had  not,  without  Tome  difScuky,  made  up  his  mind  in  the  little  time  he 
had  considered  it.  But  he  thought,  if  the  paper  contained  a  libel,  then  fure- 
)y  he  who  brought  it  forward,  in  order  to  publifh  it,  muft  be  equally  blame- 
able — as  for  its  being  the  duty  of  a  member  to  prefent  fuch,  he  would  not  cer- 
tainly have  done  ic— What  other  gentlemen  may  think,  he  knew  not  ;  buc 
he  had  given  his  opinion,  and  done  what  he  oughc  to  do,  in  ftating  to  the  houfe 
the  imprjpriei-y  he  apprehended. — He  would  fay  further,  that  every  honelt 
man  t^'ould  feel  indignation  at  the  vile  attack  of  Caftlenaan,  upon  the  re- 
putation of  a  gentleman  of  good  fame — perhaps  it  might  be  fuppnfed,  that  the 
petition  arofe  from  mifiake,  and  the  man  looked  upoii  this  as  a  proper  mode 
of  procedure — but  he  was  more  apprehenfive  it  had  its  origin  from  defign,  and 
that  defign  was  to  injure  the  reputation  of  a  man,  in  order  to  ferve  party  pur- 
pofes. — Caftleman  was  not  the  only  perfon  of  the  drama. — For  we  have  feeii 
an  account  of  this  man,  and  his  objeiSl  printed  in  the  piiSlic  papers,  the  day- 
after  the  petition  was  prefented,and  this  done  by  a  good  hand,  wich  no  dont^c 
lome  objeSt.  He  did  not  mean  to  infift,  that  this  was  the  cafe — but  it  had  t» 
him  that  appearance,  and  the  whole  feemed  to  Him  to  be  calculated  to  make  a 
favorable  impreflion  on  the  public  in  favor  of  the  one— and  lay  a  foundation  to 
rain  the  good  name  of  the  other.  This  he  was  happy  to  fee,  in  fome  mea- 
fure  defeated,  by  the  letter  from  Mr.  Galbraith  ;  as  from  this  it  appeared  the 
charges  were  not  only  unfupported  but  falfe.  His  object  on  the  prefent  occa- 
fion  was  that  of  every  honeft  man,  namely,  to  repair  the  injury  done  to  a 
worthy  man's  charafter,  in  liftening  to  calumnies.  He  hoped,  therefore,  thac 
the  Houfe  would  difmii's  this  petition. 

Mr.  Fitzjlmans  hoped  the  petition  Would  be  difmilTed  for  the  reafons 
inentioned  by  the  Gentleman  liear  him  (  Mr.  Brackenridge  )  and  he  hoped 
It  would  be  a  leffon  in  future  to  Gentlemen,  that  might  teach  them  caution 
in  pieitnting  petitions.— He  had  not  been  in  the  Houfe  when  this  was  pre- 
fented  and  was  totally  unacquainted  with  the  circumftance,  until  he  read  ic 
in  the  newfpapers — Thit  the  people  have  a  right  to  bring  before  the  Legifla- 
ture  a  veprefentation  of  any  grievance  they  wifhed  to  be  redreiled,  was  aa, 
undeniable  truth,  eftablidicd  by  the  bill  of  rights  ;  but  it  will  be  obfervedl 
that  the  Member  prefenting  fuch  petition,  is  obliged  to  flate  the  fubjeft  matter 
to  the  Chair,  agreeable  to  the  rules  and  pradlice  of  the  Houfe  ;  therefore 
the  prefumption  is,  that  he  if  acquainted  wich  the  defign  of  the  petition  ; 
but  this  is  not  always  the  cafe  i  he  could  fpeak  for  himfelf.  and  would  ac- 
knowledge he  had  prefcntcd  many  that  were  put  into  his  hands,  and  takcri 
their  contents  upon  the  words  of  the  perfons  who  gave  them  ;  in  fome  fuck 
cafe  he  might  have  committed  an  error  like  the  prefent — whether  this  was: 
the  fituation  of  the  Member  from  Cumberland  or  not,  he  could  not  fay. — ■ 
But  furely  great  caution  was  neceffary,  as  it  was  affixing  a  Ifigma  upon  the 
reputation  of  a  worthy  perfon,  who  was  deprived  of  the  opportunity  to  dif- 
prove  the  allegations  :  fuppofe  the  yeas  and  nays  were  to  be  called  on  a  quef- 
tion  like  the  prefent,  would  not  this  condemn  to  infamy  without  the  party  be- 
ing heard.— He  did  not  fuppofe  Gentlemen  had  any  fuch  inten.ion,  but  he  hai 
i^ated  it  to  fhew  what  irremediable  confequeacci  may  flow  from  want  of  pru- 
dence or  caution  in  legiflauve  condudl.—  " 

F  Mr.  V/hriehiii 
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Mr.  Whitehill  never  heard  of  Caftleman  nor  of  his  complaint*,  until  a 
few  minutes  before  he  handed  the  petition  to  the  Speaker. — He  was  told 
that  there  was  a  man  of  one  hundred  and  nine  years  of  age,  waiting  to 
prefent  a  petition  to  the  Hcufe  ;  he  went  out  and  faw  the  man,  and  pioraifed 
him  to  prefent  it.  He  jurt  locked  over,  and  carried  it  to  the  Speaker,  and 
told  him  it  was  a  petition  from  fuch  perfon,  and  that  Caftleman  was  waiting. 
Though  the  ufual  time  of  prefentinj  petitions  had  pafTed,  yet  the  Speaker 
confentcd  that  it  fliould  be  read — until  then,  he  knew  nothing  of  the  defign  to 
^attack  any  man's  charaifler. — But  fuppofe  he  had  known  the  defign,  muft 
lie  not  prefent  it  ->  Muft  the  charges  it  contained,  be  falfe  ?  On  the  contrary, 
•mght  they  not  be  true,  and  may  they  not  be  be  true  yet  ?  As,  a  J^^em- 
ber  of  this  Houfe,  he  was  obliged  to  prefent  fuch  petitions  as  v.ere  put 
into  his  hands ;  and  if  the  charges  were  doubtful,  could  it  be  faid  he  was  ex- 
■cufed  }  Or  fuppofe  it  was  a  matter  that  did  not  properly  come  before  them, 
was  he  to  decide  this  ?  Were  there  not  many  petitione/s  v/hofe  prayers  it 
would  be  improper  to  grant  ? — He  never  defired  to  injure  the  charafter  of  any 
man,  nor  to  ftamp  Mr.  Woods  with  infamy  ;  he  knew  nothing  of  this  when 
Jie  prefented  the  petition,  which  the  houfe' might  difmifs  if  they  chofe. 

'is/\r.  Findlcy  knew  nothing  of  this  bufinefs  than  what  he  had  now  heard, 
lie  approved  the  motion  for  difmiflion,  though  there  were  two  waysof  effeft- 
ing  this  ;  the  one  by  the  mode  propofed,  and  the  other  by  committing  i  this 
Jatter,  was  frequently  taken — though  was  this  even  a  queflion  of  order,  he 
•vas  clear  for  difmilfing  it  immediately,  as  it  was  improper  in  its  object,  as 
well  as  calumnious — as  for  the  obfervation  of  the  gentleman  that  the  yeas  and 
-nays  might  be  called,  it  was  an  obfervation  unneceffary  oa  the  prefent  occa,- 
iion. 

Mr.  Rcbinfon  thought  as  it  might  be  a  matter  of  fome  confcquence,  that  it 
ihould  be  knov/n  what  a  member  ought  to  do  in  the  cafe  of  prefenting  peti- 
tions, he  ftiould  ftate  what  he  thought  would  be  proper,  which  v/as,  that  the 
leprefentative  ought,  in  compliance  with  his  duty,  to  prefent  on  all  occafions, 
at  leaft  he  (hould  do  fo— and  not  take  upon  him  to  judge  of  the  propriety  or 
impropriety  of  granting  the  objeft,  but  leave  that  to  the  legiflature,  who  are 
cnly  competent  to  decide.  This  concluded  the  conver.fation,  and 
The  petition  was  ordered  to  be  difmilTed, 

The  letter  received  a  few  days   ago   from  Colonel  Francis  Mentzes,   was 
,  yead  a  fecond  time,  and  referred  to  MeiTrs.  Kail,  Kobinfon  and  Findley. 
The  petition  from  the  inhabitants  of  Weft  Chefter  was  alfo  committed. 
The  bill  for  felling  the  lot  in  Eaft  Cain,  Chefter  county,  was  read  over  a  fe- 
cond time  ;  baton  thequeftion,  "  Shall  this  bill  betaken  up  by  paragraphs?" 
it  was  determined  in  the  negative — whereby  the  bill  is  deftroyed. 
Adjourned. 

Friday,  September  14,   A.  M. 
The   Houfe  met  purfuant  to  adjournment. 

Mr.  Cannon  prefented  four  petitions  from  fix  hundred  and  three  inhabitants 
of  Bedford  County,  praying  the  bill  publiflied  for  dividing  that  county  may  not 
be  enacfted  this  feflion. 

Mr.  HubJey  prefented  a  petition  figned  by  the  magiftrates,  the  grand  jury  and 
a  number  of  the  inhabitants  of  Lancafter  county,  recommending  the  bill  to  the 
attention  of  .the  Houfe  for  enabling  Mr.  Witmore  to  build  a  bridge  acrofs  the 
Coneftoga. 

The  preceding  were  read,  and  ordered  to  lie  on  the  table. 

Mr, 
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Mr.  Rchinfon  prefented  one  from  Thomas  M'CormIck,  late  a  fol  jier  in  the: 
!ine,  praying  a  compenfatioD. 

Mr.  Wkitehill  pre'^eated  another  figned  by  two  hundred  inhabitants  of  Sun- 
bury,  and  its  vicinity,  praying  the  bill  for  removing  the  feac  cf  juflice  to 
Northumberland,  may  nut  be  palTed  into  a  lavr.  In  cenfequence  of  the  abufc; 
it  contained,  by  improper  and  fcandalous  refieftions  en  members  oftheal; 
ferably.  Mr.  Gray  omoi^i  letting  it  lay  on  the  table,  until  thofe  people 
learned  to  ufe  better  language  ;  but  he  vvas  over-r'j!ed  by  a  majority  of  tweniy- 
nine  to  twenty-fix. 

■  Mr.  /^^Z-//f/4;7/ prefented  four  others  ;  the  objea  of  which  was  the  fame,  but 
the  language  was  different  in  all,  but  the  one  from  the  townfliip  of  Mahonoy  i 
and  thele  were  alfo  laid  or.  the  t^blp. 

Mr.  Fn*:ftmons  prefented  a  tranfcript  of  the  annual  accounts  of  the  Penn- 
fylvaniahofpita!  for  the  laft  year,  and  requeued  a  committee  might  beappamted. 
according  to  the  ufual  pradice  of  the  Houfe,  to  vifit  this  inftitu  i  n.  Where- 
upon MelTrs.  Fii^fmons,  fVynkoqp,  Willing,  WkiteLill,  FinJley,  A.  Smith, 
and  Do(Sor  Moore  vjtve  affigned  to  this  bufmefs. 

Mr.  D.  Clymer  prefented  the  report  of  the  cofnmittee,  on  the  petition  frora 
Pvcading  ;   praying  to  have  an  additional  number  of  jurtices. 

Agreeable  to  the  order  of  the  day,  the  bill  for' ere^JVing  part  of  Weftmpre- 
land  and  Wafhington  into  a  new  county,  was  taken  into  copfideration,  and  after 
reading  it  over,  the  following  debate  arofe  upon  taking  it  up  by  paragraphs  ^ 

Mr.  /Fy^/.V^V/.— Before  the  Houfe  agree  to  take  up  this  bill  by  paragraphs. 
I  think  fomething  fliould  be  done  to  (hew  the  propriety  or  necelTiiy  of  pafi'ing 
it  before  we  go  on  further  v/ith  it.  1  believe  the  Houfe  is  well  informed, 
that  it  v.'ould  be  highly  imprudent  to  give  their  vote  in  favor  of  this,  or  any 
©Cher  meafure,  for  which  they  cannjt  conceive  the  reafon,  nor  underiland 
the  neceffity  ;  and  that,  becaufe  it  is  deftrudiive  of  all  good  government  i 
I  fay,  if  there  exift  no  necefliiy  for  the  meafure.,  it  is  not  prudent  to  go  on 
with  it  ;  as  it,  on  the  contraiy,  tends  to  the  dam.age  of  the  people,  not  only 
in  the  counties  particularly  interefted,  but  to  thofe  cf  the  ft^te  generally.— 
I  know  of  no  neceffity  there  is  for  cutting  up  the  two  counties,  nor  any  con- 
venience it  will  be  of  to  the  petitioners  ;  but  we  are  fute  it  will  be  a  burthen, 
and  are  doubtful  if  any  real  advantage  can  flow  from  it.  Before  the  Houfe 
fpend  their  time  in  its  confideration,  furely  fome  ferious  advantage  fhould  be 
fuppofed  or  explained. — None  had  l^een  offered,  nor  were  any  certain  ;  but. 
will  the  Houfe  oblige  thefe  people  to  fuiTer  an  inconvenience,  will  you  di- 
vide thofe  counties,  wheu  you  know  they  are  unable  to  fupport  the  expence  .^ 
If  it  appears  to  the  Houfe,  that  the  number  of  people  are  either  numerous,  or 
that  they  are  in  a  condition  to  bear  greater  burthens  than  what  they  already 
complain  of,  then  there  may  be  feme  reafon  for  allowing  the  bill  to  pafs.  But 
I  believe  this  is  not  the  cafe  ;  nor  can  it  be  made  appear  to  the  Houfe, 
that  they  were  numerous,  and  fufFered  fome  fmall  inconvenience  at  prefent  i 
yet  the  expences  of  a  feparate  county  are  fo  great,  that  the  new  one  would 
be  unable  to  bear  it,  when  divided. — The  expence  to  the  (late,  v.ill  be  adding 
an  additional  member  to  the  general  AfTembly,  and  another  in  Council  ;  antj 
there  ought  to  be  people  enough  to  entitle  them  to  one,  adequate  to  others  ; 
elfe  the  reprefentation  is  not  jufl.  This  is  a  very  weighty  matter,  and  wor- 
thy the  particular  attention  of  the  Houfe  j  for,  if  they  have  not  taxables  e- 
nough  to  entitle  them  to  a  reprefentative,  they  will  polTcfs  an  advantage 
that  no  other  part  of  the  ftate  poffsfs.     I  have  confidered  the  fubjeft  ferloufly. 
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and  ufpsnd  upon  it,  in  the  end,  it  will  tend  neithir  to  the  advantage  of  thft 
c^ounty  nor  the  fiate.  It  is  too  lat5.  Sir  ;  the  boundaries  cannot  be  run,  nof 
there  is  not  time  to  call  the  Eledors  together,  to  let  them  know  where  they 
are  to  elefl  their  Officers  at  the  next  eleftion  ;  why,  they  cannot  know. 
th«  law.  A  few  Gentlemen' can,  who  are  here  pUrhapj,  or  who  may  be  toW 
,  of  it  ;  but  the  majoHry,  the  great  body  of  il\e  county,  can  know  nothing 
of  the  matter,  nor  be  able  to  carry  on  the  eleQioh  ^ully  and  fairly  as  they 
ought  to  do. — It  does  appear  very  improper  to  pafs  the  till  at  this  time  ; 
but,  v/hen  we  corifider  that  the  next  Koufe  Will  meet  foon,  and,  if  it  is  de- 
sirable and  convenient  to  the  people  i  if  there  is  any  real  necefllty  for  ic— 
no  doubt  but  they  will  be  allowed  it  ;  there  are  petitions  now  agaihft  it  on  the 
fai)le_ — I  Tay^  we  may  omit  it  altogether,  unlefs  the  Gentlemen  can  Ihev'il' 
fome  real  neceffity  for  paifing  it  now.  I  will  wait  to  hear  what  the  ne- 
ceffity  is,  and  if  there  arc  fuch  arguments  ufed  as  to  demonfliate  4  neceffi- 
ty, then  perhaps,  wc  may  allow  it  now— bat,  if  no  fuch  arguments  can  be 
produced,   1  think  we  ought  not  to  notice  it  further  for  the  prefefat. 

Mr.,  Brackenrldste.  I  conceive  myfelf  in  a  particular  manner,  called  upon 
by  the  member,  who  has  jufl  fpokelii  having  interel^ed  myfelf  in  bringing' 
before  the  Houfe  the  bill  now  depending — I  do  not  conceive  it  will  be  ne- 
ceffary  to  fay  much  oh  the  prefent  occafion,  as  the  Houfe  muft  underftand 
the  caf*  pretty  fully,  from  what  has  been  already  faid.  Neverthelefs,  1  may,; 
in  a  few  words,  (late  what  I  take  to  be  cogent  reaforts  on  which  the  pro^ 
priety  and  expediency  of  the  meafure  will  depend. — tn  the  firfl  place  then, 
if  we  agree  to  grant  the  petitioners  this  bill,  I  will  forward  the  convenience 
and  eaSe  of  th^^  people  in  that  diftrift,  in  a  peculiar  manner,  fo  fa-r  as  re- 
lates to  the  ordinary  bufinefs  of  Courts. — At  prefent  the  Court-Houfe  for 
Wafhington  county,  is  at  the'diflance  of  about  five  and  twenty  miles  fronl . 
the  moft  numerous  or  grea:  body  of  this  people  to  be  detached,  and  who- 
refide  within  the  county  on  the  borders  of  the  river — and  who;  by  their 
petition,  pray  to  be  included  within  a  new  county. — The  feat  of  Juftice  in 
Weftmoreland  county,  is  thirty-fv6  miies  dirtant  frctn  the  toWn  ot  Pitfburg  ; 
for  which  real'on  it  muft  he  h'ghly  inconvenient  for  the  inhabitants  of  that 
cown,  to  profcctite  their  fuits  at  that  feat  Juftice,  to  be  obliged  to  attend  as 
evidences  or  Jurors.  I  lay,  it  is  inconvenient,  more  efpecially  for  the  people 
of  that  town,  who  are  mechanicks,  ftiopkeepers,  or  traders,  and  who  cannot, 
by  reafon  of  their  occupations,  conveniently  for  any  length  of  tim«  be  from 
iiome  or  from  their  bufinef..' — nor  poffefs  the  means  of  travelling  to  and  frotw 
the  Court,  as  farmers  and  others  refiding  in  the  country,  and 

In  the  fecond  place  it  will  be  a  faving  of  timej  and  will  lelfen  the  expences  noC  . 
cnly  oFtrMveHing,butof  fuits  at  law  ;  when  thefe  arecarried  onatfach  adiftance^ 
there  is  the  mileage  cf  thirty-five  miles,  on  ferving  the  original  writ;  there  i« 
the  fame  en  a  writ  of  execution,  and  upon  every  procefs,  until  the  final  tef- 
fnination  of  the  caufe.  Thefe  charges  fwell  the  bill  exceedingly,  and  thri 
people  cf  Pitfburg  pay,  oft  thefe  oCcafions,  much  higher  than  ihofe  who  re^ 
fiue  triore  near  the  county  town,  and  by  which  means  the  fraalleft  fuit  muft 
be  fuppofted  and  defended  at  great  expence.  Here  contrails  multiply  multi- 
tudinoufly,  and  itlfering  thefe  expences  will  be  a  real  faving  to  the  people. 

It  may  alfd  be  very  convenient  for  foreigners  travelling  to  the  Weftern  coufti 
try.  it  will  be  agreeable  to  them  to  find  the  juftice  of  Pennfylvania  adminiftered,- 
without  feel<ing  it  at  a  dillante,  and  out  of  their  route. — It  will  give  them  a 
g6od  imppefiion  of  the  jurifprudence  and  government  of  the  ftite  ;  it  will  coo-  . 
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c^^btrte  to  ImprcrC'e  the  town,  md  contribute  to  improve  the  a'^joittrng  contiv.y; 
the  vacant  lands  will  acquire  fectters  ,  it  ViiU  cahtri  u:e  to  rhs  aviv'antage  of 
.the  flace,  by  railing  the  price  of  thofe  lands  aboiit  to  be  fold  on  the  'weft  <  f  the 
river-i  it  will  advance  the  demand  for  the  more  diflant  lands  ;  it  wili  fati  fy 
the  inhabitants  of  that  country,  who,  for  more  than  twenty  years  ha-,  evelired 
it.'-^ At  the  erection  of  Wafhington  county,  Pitfturg  was  expedled  to  Le  n.adi 
ifhc  feat  of  'jaftice  ;  but  it  was  not  obrained,  though  thfry  deferved  it/ — They 
hive  advanced  their  claims  to  the  different  Upufes  of  a-ffembly,  and  though 
dilregarided  by  a  fitence  more  cruel  than  refufal,  they  have  continued  to  pe- 
tition. There  are  feveral  petitions  ftgn«d  by  a  great  nfrmDer  of  freemen  and 
denizens -of  that  country,  praying  for  its  ^flablifhmeBt,  and  not  one  again rt  it. 
When  the -bill  is  pafTed,  the  county  will  be  famifhed  alTo  with  an  encreaftd 
market-'— a  defirs  particularly  frared  in  one  of  the  petitions-^From  which,  aad 
ail  theire  reafons,  will  appear  clear  the  expediency  oTpaiTing  this  bill  in  the? 
prefentfeffion. 

Its  raoft  violent  oppofers  can  only  fay,  that  I't  is  prematnre  j  ifor  it  wilt 
be  allowed  on  all  hands,  that  itmuft  be  fepjrat'cd  at  feme  future  day  :  it  may 
be  urged,  that  it  is  not  fufficiently  pbpulous  i  but.  Sir,  it  is  cjnfidered,  perhaps, 
the  mo  ft  confidera'ile  to-wn  next  to  Philadelphia,  in  the  government.  This 
bfU  is  calcilhted  to  ferve  their  convenience,  and  why  oppofe  ?  why  bring  a 
conren-ptible  opinion  upcnthe  jurifprudence  of  Fennfylvania,  as  will  be  the 
cafe,  if  psrfons  going  through  that  country,  fo  full  of  inhabitants,  cannot  find 
redrefs  inmeJiately  >  I  fay,  the  only  reafon  that  can  be  pretended  againft  the 
meafure,  is,  that  it  is  premature.  It  is  not  alledged,  to  be  contrary  to  the 
nniverfd  defire  of  the  inhabirants,  or  that 'they  are  unwilling  to  bear  the  ex- 
|Srence.  They  know  what  beft  fuits  themfelves ,  and  it  is  a  principle  in  all 
good  governments  to  make  the  laws  ai  far  agreeable  to  the  general  voice,  z% 
can  be  effedled  without  injufllce.  Injufiice  cannot  be  pleaded  in  this  cafe  j  it 
Injures  none  ;  nobody  but  defi'res  it.  If  this  bill  does. not  pafs  now,  another 
will  be  applied  forto  another  houfe,  and  this  rather,  will  be  the  wafte  of  tima 
the  member  from  Cumberland  complains  of;  inftetd  of  faving  money  by  dif- 
fering, it  is  the  tnoft  certain  way  of  jofing  it. 

The  gentleman  h-ad  objefted  that  there  would  not  be  time  to  determine  the 
boundary  lines;  but  the  boundaries  are  not  fo  long  but  what  that  may  be  ea- 
fiiy  effefted.  He  fays  it  is  too  late  to  let  the  people  know  where  they  are  t» 
"eleft  their  officers  at  the  enfuing  eledlion.  An  objeiS^ion  made  d  uri*o-  the  lalt- 
feflioh  was,  that  it  was  then  too  early  to  pafs  the  !)ill,  and  that  it  was  beft  to 
Itt  it  Tgo  out  for  the  confidcration  of  the  people  iri  that  county  :  now  it  is  faii 
to  be  too  late,  and  therefore  we  cannot  determine  to  make  a  new  County  fc 
iho-w  this  look^  like  a  covered  defign,  it  does  not  Ihew  fair-=^che  bill  is  not  to 
be  pafTed  ;  be  it  prevented  which  way  it  wilt— fuch  prai^ice  does  net  confift 
ivith  the  fenfe  and  -candour  of  a  leg  flature,  howevet  it  may  with  individuals. 
1  therefofe  hope  that  every  gentleman  who  fees  its  expediency  and  netelhtj 
will  forward  the  bill  and  give  it  their  fa pport. 

Mr.  FitzJimmetiT.  This  is  one  of  thofc  cafes,  Mr.  Speaker,  that  tend  to  em* 
barrafs  the  Houfe  more  than  the  ordinary  bufinefs  of  legiflation,  on  accounc 
of  its  local  nature.  I  muft  acknowledge  myfelf  totally  rgnorint  of  the  fitu- 
ation  of  that  country,  but  the  gentlemen  who  agreed  to  oring  in  the  bill,  I 
J)refume,  were  fatisfied  that  the  prayer  of  the  petition  en  which  the  ail  is 
founded,  was  proper,  and  deferved  in  juftice  to  be  granted.  It  Was  not  fair  ia 
the  member  to  sdrance  as  a  reafon  againft  the  WH  rftat|*i6tition?  had  bee^  " 
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prefented  againft  it,  when  it  does  not  appear  that  there  is  that  oppofitlon. 
The  other  petitions  only  pointed  out  a  different  divifion,  but  by  no  means  de- 
clare the  eredion  of  a  new  county  improper ;  but  on  the  contiary,  folicit  it. 
The  objedt  of  the  Houfe  muft  now  be  to  obtain  information  of  the  fituation  of 
the  country  about  Pittfburgh.  There  was  a  member  from  there  of  whom  he 
expefled  much,  as  being  well  acquainted,  and  as  a  gentleman  of  candour. 
There  are  other  members  alfo,  who  are  able  to  throw  additional  light  on  the 
fubjeia.-  Then  let  thefe  gentlemen  flate  to  the  Houfe  what  will  be  the  mod 
proper  divifion.  At  the  fame  time  I  would  obferve,  tha:t  the  propriety  of 
erefling  any  county  muft  be  firft  eftablidied  ;  if  this  is  not  fatisfadVorily  proved 
on  the  prefect  cccafion,  the  Houfe  could  not  go  into  it  ;  but  if  it  i?,  and  we 
are  convinced  it  will  operate  to  the  eafe  and  convenience  o'f  the  inhabitants, 
fureJy  we  (hall  pafs  the  bill.  It  is  well  known  to  every  member  of  the  Houfe, 
that  if  it  isfuffered  to  lie  over  to  the  next  feffion,  it  will  be  a  lofs  of  time 
■and  feme  expence.  This  is  not,  therefore,  proper,  uniefs  gentlemen  ftiev/ 
good  reafons  to  prove  the  ncceflity  of  it.  . 

The  member  from  Cumberland  had  obje£ted  that  there  is  not  time  ;  yef, 
from  what  has  been  reprefented,  the  people  are  prepared,  and  expeft  this 
meafure ;  if  fo,  that  can  be  no  reafonable  objedtion.  With  refpedt  to  the 
expence  to  the  ftate,  pray  what  v;ill  it  be  ?  It  will  add  a  new  member  to  the 
council ;  the  expence  of  that  is  bat  trifling,  when  doing  it  will  adminifter  con- 
venience not  only  to  the  people  of  that  place,  but  of  the  government  at  large. 
Though  I  acknowledge  myfelf  ignorant  of  the  country  from  aftual  obferva- 
tion,  yet  1  have  heard  with  fatisfadion,  that  its  capital,  Fittfburg,  is  con- 
(iderable  in  extent,  polTefles  a  great  number  of  inhabitants,  and  is,  moreover, 
from  the  advantages  it  enjoys  from  nature,  likely  to  increafe,  and  become  a 
place  of  confequence.  The  great  convenience  in  having  the  courts  of  juffice 
held  in  this  place,  already  the  port  vifited  by  all  whofe  bufinefi  leads  them 
to  the  Weftern Country  is  very  apparent.  When  a  perfon  flies  from  jaftice, 
or  from  his  creditors, Pitt-ifburgh  being  made  the  feat  ofjudicatura,  will  enable 
the  injured  more  eafily  to  apprehend  the  guilty  befoie  he  embarks  on  thofe 
waters.  By  this  means  the  property  may  be  recovered,  and  the  good  citizens 
benefited.  If  a  court  of  juftice  is  necelTary,  I  have  heard  of  no  place  in 
that  country  better  for  this  purpofe  than  Pittfburgh.  With  refpedl  to  the 
expence  of  the  new  county  in  ereding  a  new  court-houfe  and  prifon,  I  be- 
lieve that  is  no  objeftion  :  for  if  I  underftand  it  right,  there  are  convenient 
buildings  to  be  had  fufficient  for  the  prefent,  without  mach  expence  i  indeed, 
if  there  are  no  other  or  (Ironger  reafons  againft  this  meafure,  I  fhall  be  for 
pafTing  the  bill. 

Mr.  Wright.  I  think  this  lav/  unnecefTary,  and  that  it  is  fo,  will  appear, 
if  we  compare  the  numbers  of  people  contained  in  the  new  county  with  our 
cxifting  laws.  By  the  conftitution  it  is  declared,  that  every  county  in  Penn- 
fylvania,  (hall  have  a  reprefentative  in  the  fupremc  executive  council,  and  ia 
this  Honfe.  By  the  law  palTed  by  the  laft  Houfe,  the  quota  of  reprefentation  was 
fixed  at  one  thoufand  taxables.  Now,  ^e  are  to  confider  if  the  new  county 
will  have  fo  great  a  number.  The  line  which  runs  through  Wafhingtcn,  takes 
in  about  two  hundred,  may  be  a  few  more.  Thofe  of  Weftmoreland  do  not 
exceed  three  hundred  at  mofl  ;  fo  that  fiom  both  thefe  counties,  Weftmore- 
land and  Wafhington,  they  do  not  take  above  five  hundred,  or  not  fix  hundred 
taxables ;  therefore  there  is  no  occafion  for  a  new  county  ;  and  if  there 
were,  then,  by  the  exifting  law,  they  are  not  entitle<l  to  «  reprefentative ; 
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and  if  not  entitled  to  a  reprefentative,  they  are  not  entitled  to  a  n?w  county  ; 
becaufe  every  new  county  muft  be  reprefented,  as  the  conftitation  fees  forth. 
It  will  likewife  be  wrong  in  its  ccnfequences,  for  if  the  bill  is  founded  on  a 
lotten  foundation,  it  is  impolfible  to  fay  the  fuperftrui^ure  (hail  notfall.  It  is 
probable  the  new  county  will  be  faddled  with  a  great  addliional  expence,  aF.i 
they  taxed  already  more  than  they  are  able  to  bear.  There  will  be  a  fure  ex- 
pence  upon  the  ftate,  attending  this  new  county ,  both  in  alTembly  a.rid  council ; 
becaufe  both  the  other  counties  will  retain  their  prcfent  number  of  reprefen- 
tatives ;  therefore,  fure  the  additional  expence  will  fall  upon  the  flate.  But 
J  likewife  think  it  will  be  hurtful  to  the  people  v/ho,  requefl  ic.  Will  five 
hundred  people  be  able  to  fupport  the  expence,  efpecially  if  we  confider  the 
law  laying  out  a  town  on  the  Allegaqy  river  and  the  Ohio  ?  this,  I  fay,  clearly 
fliews  that  the  prefumption  is,  that  it  is  to  be  the  county  town,  and  the  people 
will  all  have  to  crofs  the  river  to  attend  the  courts,  or  rent  houfes  on  this 
fide  for  that  purpofe.  Now  v/e  all  know  what  the  confequence  of  renting 
houfes  for  gaols  is  •  though  they  be  good  houfes  they  don't  do  fur  gaols, 
and  there  will  be  efcapes,  and  a  great  deal  of  trouble,  It  is  my  opinion, 
that  the  people  will  alfo  be  at  much  greater  expence  :  there  is  crolTing  the  two 
ferries ;  but  the  county  town  and  gaol  is  to  be  on  the  weft  fide,  and  there  is 
not  a  foul  to  commit  unlefs  it  i^  the  bears  ;  for  there  is  not  a  foul  lives  oa 
that  fideof  the  river  Ohio. 

Upon  all  thefe  confiderations,  that  the  bufinefs  is  premature  ;  that  it  can 
anfwer  no  good  purpofe  either  to  the  ftate  or  to  the  people  who  afk  it,  I  am 
rather  againll  themeafure  than  for  it. 

Mr.  .(^'£'<;%'<'// repeated  many  of  the  arguments  already  detaijed  againft  tke 
meafure  ;  explained  what  he  took  to  be  the  number  of  the  inhabittjits  included 
within  the  lines  :  namely,  fixty  or  feventy  from  Robinfon  townfhip  ;  one  hun- 
dred and  twenty  from  Peters's  ;  and  one  hundred,  or  one  hundred  and  ten  from 
Dickenfon's,  in  addition  to  thofe  from  Weftmoreland.  He  would  fay  nothing 
on  the  propriety  or  impropriety,  becaufe  he  was  not  affedted,  and  becaufe  ths 
at  body  of  V/afliington  was  not  afFedled.  The  member  from  Weftmoreland 
had  been  wrong  in  alledging  it  was  oppofed. 

Mr.  Bracken»iJge  rofe  and  explained  the  expreffions  he  had  made  ufe  ofj 
and  faid  he  only  alluded  to  the  converfation  he  had  with  the  members.  They 
were -of  opinion,  that  there  was  not  time  for  the  bill  to  be  properly  confidered, 
aad  he  proceeded. — This  objeftion  I  knew  there  might  be  weight  in,  and  I  am 
always  willing  to  conduft  in  any  point,  in  which  I  may  be  concerned,  with 
fairnefs  and  candour,  not  advancing  rapidly,  and  taking  the  people  by  furprizc, 
as  it  were.  I  did  not  bring  forward  the  bill,  and  at  the  fame  time  fuppofe  it 
never  would  pafs. — I  did  not  fay,  I  waited  on  that  gentleman  on  this  fubje£lr, 
but  I  waited  and  fpoke  with  others — Some  of  them  gave  this  as  their  opinion, 
that  it  was  beft  to  let  it  go  out,  until  the  laft  felTlons  for  the  fullefl  informa- 
tion of  the  people  ;  I  fay  there  was  weight  in  this,  and  when  the  weight  ofc 
an  argument  is  againft  me,  I  never  wi(h  to  employ  fubtilty  or  chicane,  to  avoid 
or  defeat  it. — But  there  appears  no  real  weight  or  reafon  in  averting  we  have 
not  time  now,  becaufe  the  people  can  and  will  have  the  information. 

Mr.  Findley.—lt  is  is  probable,  that  tha  Members  of  the  Houfe  are  not  ge-p^ 
nerally  acquainted  with  the  particular  fituation  of  that  country,  and  perhaps  it 
is  jaft  that  Gentlemen  who'are,  (hould  give  information  on  this  head,  that  can 
be  depended  on,  rather  than  introduce  any  thing  elfe.  The  divifion  of  coun- 
ties being  a  bufinefs  that  iotereils  the  whole  people  of  Penjifylvania,  their  re- 
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prefent»cive»  will,  ihe'efore;  condder  it  upon  the  general  fcale.  rather  thaa 
33  a  mauertp.  accommodate  the  convenience  of  individuals.-— With  this  view  I 
rife,  in  order  to  give  the  Home  v.  hjt  information  I  -'m  able  od  this  head.-^ 
But,  pejhapR,  it  may  not  be  amils.  Sir,  to  fay  fomething  with  r«fpe€t  to  the 
begtcaiug.  a:nd  p  ogrefs  of  this  buCnefs. — The  firft  ftep  t^lat  I  know  of,. 
%v3s  taken  in  the  year  i  ne  thpufand  feven  hundred  and  eighty-five,  when  a  pe- 
tition came  firwarJ  to  the  Legiflature,  fignsd  Sy  a  confiderable  number  ot  the 
inhabitai  t5 :  perhaps  the  nurai'er  might  atnoijnt  to  about  fix  hundred  :  I  am  not 
certain,  but.  I  think  it  was  thereab.  uts  ;  it  is  probable  that  two  thirds  of  thefe 
were  within  the^  boundaries  laid  down  in  thi^;  law,  a^s  it  was  certain  that  many  of 
the  rubfcribers  were  ai  the  extremity  of  Wefttxioreland. — There  was  an  order' 
taken  on  ic,  I  renieni.^er,  and  a  motion,  that  I  fhould  be  on  the  committee. 
This  I  recoijecft,  bectufe  I  lUted  to  the  Houfe,  there  was  an  impropriety-  ia, 
placing  rae  on  the  committee  ,  as  I  was  interefted  in  the  event. — It  lay  in  that 
ilatefor  iometime.  until  a  petition  came  forwardfrom  a  few  people  there.  I  do 
rot  mean,  by  ;aying.thai  it  came  from  a  few,  to  infer  it  was  not  of  weight,  be- 
cacfe  J  believe  it  Tpoke  the  minds  of  the  people  at  leaft  about  Pitt(burgh.  I  fay,  L 
do  not  blame  them  for  c&ing  adivifion  of  the  counties,  though  they  were  but  x 
few,  Inthi>  fitua.ion  the  houfe  found  it,  a:nd  took  it  up  not  oh  any  uev/  petition,, 
but  on  information  of  a  member  from  that  county.  However,  it  is^ow,  be- 
fore the  houfe,  and  I  do  not  expeifl,  that  the  members  in  their  decifion  on  this  ^ 
fuJjeft,  will  be  guided  by  any  thing  but  a  defire  to  do  what  is  right,  after  they 
aje  fully,  informed. — The  committee  who  were  appointed  by  the  houfe,  agreed 
to  bring  ii  forward,  and  when  this  was  done,  it  v/as  agreed  not  to  call  nap  un- 
til 'his  fefiioB.I  .nention  this,  becaufe  the  gentleman  from  Weftcnoreiand  (Mr, 
JSrarke^r'-Jge)  has  faid  the  bill  w»s  oppofed,  becaufe  it  was  too  foon  to  been-, 
adted  i  that  there  might  have  been  private  converfation  among  the  members  L 
<io  not  deny,  I  converfed  about  it  myfelf,  and  there  might  alfo  have  been  fome 
akjtercation,  but  in  all  that!  think  there  w-as  no  hajm  done^ 

I  will  juft  remark  now,, Mr  Speaker,  thai  if  there  is  no  other  obje6l:ion  a-, 
g3.tnft  adopting  the  bill,  hut  that  it  is  to  late,  1  apprehend  that  will  not  be  c-on- 
"iidered  of  any  great  force. — If  it  v/as  a  large  county  that  was  to  be  laid  olF, 
then,  no  doubt,  but  it  would  ;  but  I  believe  this  caxt  be  very  eafily  and 
conveniently  notified  both  on  account  of  its  fize  and  the  fmall  number  of  its  in-: 
habitajits.The  new  county  now  propofed,  was  part  of  a  townfhip  of  Weftmore-* 
lani  cour.ty  ;  on  eredling  Wafhington,  it  was  divided,  and  it  appears  from  the 
left  information  1  have  been  able  to  colleft,  that  this  county  is  bounded 
bj(,  the  fame  lines  as  that  part  of  the  townlhip.  The  inhabitants  ara 
two  hundred  and  thirty-nioe  denizens,  refidents  on  the  place,  befides-a-r 
bput  ninety  fr'cmen  who  are  temp>;rary  in  fome  degree  : — There  are  thofe. 
taken  from  other  town(hips  to  about  three  hundred,  as  was  obferved  by  Zi 
Member  near  him  (Mr.  M'Dov,'ell).This  is  the  real  fituation  of  that  eonntryi 
as  it  appears  to  me  ;  tfeat  part  from  Wafhington,  I  do  not  pretend  to  be  fo 
Ti-ell  acquainted  with,  but  I  profefs  myfelf  to  know  my  own  ;  that  both  the 
coumy-towns  of  Wafhington  and  Weftmorelaud,  are  at  a,^  diftance  from  this» 
Ascertain  ,  the  one  tv/eaty-Hve  miles,  the  other  about  thirty,  or  thirtyrfivft. 
fey  the  prefent  travelling:  road,  as  was  obferved,  but  a  new  road  laying  out,  I 
imagine,  will  fhorten  the  diftance  ;  this,  no  doubt,  is  fome  inconvenience,  but 
there  are  many  other  counties  fubjeit  to  the  fame  and  more,  the- extremities 
cf  other  countiet  are  for:y-five  or  fixty  from  the  feat  ofjuftice,  who  do  not 
coinpiaia.   Tiiepart  tote  ultca  frcip  WsteioreliBd  is  but  a  aarrowflrip  that 
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has  to   travel   thirty.-five  miles.     It  is  fo  narrow,  as  I  ohfurved 'Deforc,  as  td 
contain  only  two  hundred  and  thirty  nine   citizens,  reliding  inhRtiitaots.— Th«J 
fepwation  will  not  hurt  the  county    of  Weftmoreland,   as   it  tak«s   olF-  but   a- 
fmall  part.    Ai.  info.rrwation  is  the  objedl  of  the  Members,    L  have  endeavour- 
ed to  give  whart  lam  pofieffed  of,  and  I  havsonly  to  mention  another' circura- 
ftance,  which,  no.  doubt,  will  be  occurred  to  by  every  one.     The  Houfe  rnuft 
remember  that  this  dirtril  was  a  front i&r  during  the  li'.ie  war,  and  confequendy 
very  poor,  and  much   depopulated  :  It    is  true,  within  thelfe  two   years,  the 
country  is  cultivating,  and  the  inhabitant*!  are  colUaing.  as  far  as  the  timidity 
of  the  people  will  fuller  them   to  return  :  but-  the-y    ftill  complain,  and  with 
juftice,  of  the  great  burihen  of  taxes.    Another  quellion  likevvfife  occurs.  Sir, 
that  is  the  propriety  of  affixing  a  county-town  at  an  extremity  of  the  county  ; 
thougta  this  may  have  been  done  on  other  occafions  it  does  not  appear  a  pre- 
cedent which  the  Ho.ufe  ought  to  follow— and  I  know,  that  the  bill  before  us, 
goes  to  accommodate  the  county,  by.  faying  that  it  fhail  be  in  tke  tov/rl   to   be 
laid  out  weft  of  the  river  j  yet,  as  that  country  is  unfettled,  andvvlthouc  in- 
habitants, it  feems  that  it  would  be   nnreafonable  to  drag  the  inhabitaucs  over 
there  onevery  occafion.— But  there  is  another  realon,   I  know   it   aiTe£ls  oar 
circumftances,  and    will  ba  a  burthen  upon  the  people.    I     know     a!!o,    thai 
when  I     was  at  home,    the    people    of  the    county    talked    of  petition«5g 
againfl-    it    ;    they   began     to     make    lome    preparations,    but     then     they 
c»;'nc!uded,  that  as  a  county  might  be  cut   off,  they  would  fix  upon  fome  othei* 
line,  and  a  njore  convenient  place  for  a  county-town  :  for  which  purpofe,  pe- 
titions were  circulated  amcng  them,  and  have  been  received  from  one  tlioufand 
■and  five   hundred,    marking  out  different   boundaries,   and- a  more  conTcniant 
place  to  form  a  market  for    their  produce.- — They  knew   that  petitioning   for 
this  objedt  would  anfwer  the  purpofe  as  well  as  petitioning  againil  the  bi\l  now 
before  US: —  becaufe  the  bill  for  Milmont   could  not  originate  and  pals  in  this 
feiTion  ,    and  tbaf,  therefore,  the  whole  bufinefs  would  be  referred  togetheif  to 
a  future  legiflature. — They  fay  it  will  be  more   convenient  to  them  to  have  a. 
county  as  there  ftated,    and  they  fay  it  will   bq  more    convenient    to    have    a 
town  where  Milmont  is  to  be   erected^    I  think  they  are.  right  in  this  view. 
Sir, and  if  the  majority' of  the  inhabitants  w!(h  it  there  rather  than  at  PirfDurg, 
let  them  determine.    Thofe  who  have  petitioned  now  to  beerefted  into  a  nev/ 
county,  cannot  be  admitted  with   thofe  at  Pitfburg ;  for  the  lines  there  drawr 
and   folicited  for,    are  totally  different,  and  if  the  Houfe  l^ad  time,  and  was  to 
go  into  it,  furely  it  rauft  be  made  the  fubjecl  of  another  bill.  Therefore  the 
Houfe  will   fee  thsneceffity  of  poftponing  the  pjefenr,  until  the  whole  is  ad- 
jufted  ;    that  there  will  be  fome   time  or  other  a  county-to\7n  at  this   piace, 
and  that  there  will  fome  time  be  a  fufftcient   number  of  inhabitants  to  entitle 
the  new  county  to  a  reprefentation,  I  apprehend  is  true.    The   quefticn  be- 
fore the  Houfe  is  not,  whether  Pitfbargh    is    a  preper  frtuation  i^   Or  wliether 
the    lines  of  the  sew    county    are    thofe   that   are  befc  >   But  whether  the 
county  is  in  that  ftate  of  population  or  wealth,  as  to  be  able  and   have  a  right 
to.  privileges  of  counties  ?   and  the  queflion   of  the  propriety    of'eredting   a 
new  county,  that  does  nat  meet  the  general  opinion  either,    as    to  lines   ov 
eounty-town.    I    hope  the  Houfe  will  confider  alfo  the  manner  in  which  it  ws^. 
brought  before  them,  they  will  obferve  there  was  no  petition  prefenled  to  the 
I-Ioufc,  and  that  the  proceeding  is  Angular  and  unprecedented  ;  they  will  per- 
haps coaciude,  that  the  people  are  not  ready   for  this  meafure.     I'ccn'fidev- 
cd  that  myfelf,  but  they   v/ill  determine  whether  it  is  proper  to   let  the  bill 
\isi,  overor  not-}  if  thff'y  t|ii»k  it  Ijift  to  Jet  it  lie  ovej:  to  wicrtber  Houfe^  they 

will 
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v.ill  fay  To,  or,  if  they  they  think  it  beft  to  ereft  now  a  new  county,  they 
"will  fay  fo,  for  my  own  pare  I  do  not  fay  what  my  vote  fnall  be  j  I  am  not 
going  to  decide  npon  the  arguments,  either  for  or  againft  the  divifion— but 
J  will  add,  that  much  the  greater  part  in  the  new  county,  think  they  are  not 
ripe  for  a  division.  I  fhould  venture  to  fay,  that,  i\x  fevenths,  perhaps  nine  tenths 
«f  them,  difapprove  it.  But,  as  I  only  rofe  to  g.ivs  the  Houfe  information 
I  fhail  not  decide  but  leave  it  to  tht  Houfe. 

Mr.  Brackenridge.  I  mean  to  make  fome  general  obferva.tion  on  the  ereflion 
of  the  new  county,  and  to  advance  fuch  further  arguments,  as  may  induce  the 
houfe  to  believe  it  a  meafure  of  expedience  and  propriety,  but  firft  I  would 
"willi  to  be  heard  in  anfvver  to  the  member  from  Washington.  It  has  been  faid 
by  him,  chat  the  boundaries  fuggefted  in  the  bill  will  not  include  fo  many  frcc- 
>iien  as  are  entitled  to  one  reprefentative  in  this  houfe. 

Now  I  fay  this  cannot  be  determined. — He  may  know,  that  the  new  coun- 
ty, aS  marked  by  tke  lines  in  the  bill,  contains  a  part  of  four  townfliips  ;  and 
he  may,  perhaps,  by  confulting  the  return  of  taxables,  tell  what  number  of 
perfons  each  contains ,  but  he  cannot  fay  what  part  of  that  number  goes  with 
the  new  or  remains  with  the  old  counties.  Nothing,  I  fay,  but  adtualiy  run- 
oiing  the  lines  of  the  county,  and  numbering  its  inhabitants,  can  give  the  houfe 
ferfeiTt  information  on  this  head,  certainly  his  obfervations  upon  the  number, 
muft  be  inconclufive  ;  this  he  muft  have  been  fenfible  of — but  then  it  may  be 
afked,  why  fhould  he  fay  this  in  th©  language  of  alTertion  }  I  anfwer  for  him. 
It  is  natural  to  the  human  mind  to  fuggeft  arguments  in  oppofition  to  every 
meafure  injuriwus  to  its  interefts. — He  cannot  like  the  difmembering  his  own 
county,  and  therefore  nruft  act  againft  it  with  fuch  reafons  as  he  can  find. — 
This  undoubtedly  operates  with  him,  to  ftate  the  numbers  l»wer  than  they  are 
eftimated  by  me — and  it  will  be  impolTible  for  the  Houfe  to  know  with  accu- 
racy, which  is  neareft  the  truth  ;  becaufe,  aa  I  faid  before,  this  muft  altoge- 
ther depend  on  marking  the  aiftual  dividing  lines,  from  the  Ohio  to  Moaonga- 
feela,   &c..- 

[The  number  of  inhabitants  were  again  repeated  by  Mr.  Brackenridge,  and 
his  former  calculation  fupported  by  oblervations  among  others,  that  the  mod 
populous  parts  of  the  townfliips  were  taken  into  the  new  county,  being  thofe 
bordering  on  the  rivers  and  fettlements  which  the  Indians  had  been  unable  to 
^ifturb. — He  went  on.] 

The  town  itfelf  is  populous,  and  the  fettlers  in  its  neighbourhood  are 
numerous  ;  from  thefe  cifcumfti^nces  I  arn  induced  to  believe,  that  the  num-  ' 
ber  will  be  much  more  than  that  on  which  a  reprefentative  depends.  Five 
hundred  and  more  are  enoagh  to  enable  a  county  to  fupport  a  member  ;  more 
ihan  two  thoufand  five  hundred  enables  Weftmoreland  to  fend  three  members  > 
the  taxables  of  Walhington  are  threS  thoufand  eight  hundred  and  ninety-fix  i 
thofe  of  Weftmoreland  two  thoufand  five  hundred  and  nine:  on  which  ac- 
count Wafhington  is  allowed  four  reptefentatives  ;  but  if  the  new  county  is 
ere<fled,  each  rnay  loofe  one,  becaufe  the  fraftioiwible  number  of  ta-^ables  may 
be  lo  reduced  as  not  to  exceed  five  hundred. — I  fay  even  tTie  propofed  bounda- 
ries will  include  a  fufficient  number  to  entitle  them  to  a  reprefentation.  But 
vvhen  we  come  to  that  claufe  of  the  bill,  we  may  extend  them  fo  as  to  be  po- 
fitive   of  an  adequate  number  ;     but   it  will    be  faid,   v.e   cannot  extend   the 

boundaries. Will    it      be  faid    we    cannot     extend     the    boundaries    .> 

becaufe  it  will  be  conftituting  a  new  county,  of  which  the  people  have 
not  previous  notice. — This  has  been  hinted  by  the  gentleman  who  fpoke  laft  ; 
.herefor?,   it  may  n-ot  be  amifs  to  ftate  to  the  HouTq  :he  progrefs  of  this  bufi- 

nefs, 
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nefs,  atleaft  on  this  point,  and  difcufs  the  qusftion  by  who'm,  and  for  whan 
were  chefe  boundaries  propoied.  When  I  had  determined  to  bring  if  forward, 
I  confuked  with  the  members  from  Wafhington,  and  found  they  were  not  op- 
pofcd  to  the  ereftion  of  a  nev/  county  ;  but  were  rather  fufpicious  that  we 
Ihouid  come  too  far  within  their  limits. — Well,  gentlemen,  we  will  not  con- 
tend with  you  i  make  the  boundaries  «i7'a>  agreeable  to  yourfeives,  and  let  the 
bill  go  forward,  when  the  people  may  (hew  their  opinion  by  further  petition- 
ing to  the  next  feUi  ons  ;   and  if  alterapion  is  neceffary,  it  can  be  made. ■ 

We  were  wiling  to  report  fuch  boundaries  as  are  not  too  extenfive,  leaving  ic 
to  the  people  to  determine,  how  tar  the  meafure  was  agreeable  to  them — buc 
it  never  was  fuggefled,  that  it  would  be  improper  afterward  to  extend  the 
boundaries,  nol-  could  the  gentlemen  referve  this,  as  argument  to  defeat  the 
bill,  becaufe  the  great  objetl  of  publication  is  to  know  whether  the  lines  are 
fafficient  to  accommbdate  the  people  who  prayed  for  the  divifion,  and  to  ob- 
tain their  fentiments  thereon. — Does  any  gentleman  think  the  variation  of  a 
line  muft  occ^fion  a  new  bill  .'' — certainly  not.  I  never  knew  an  inftance  in 
ereding  a  new  county,  but  what  fome  alterations  took  place,  from  the  bill  as 
publiflied.  There  are  two  reafons  for  publilliing  fuch  bills  ;  firft,  to  know  if 
it  is  agreeable  and  proper  to  eretl  fuch  county,  and  fecondly,  to  know  if  the 
iines  give  general  fatisfadlion.  Jt  will  be  faid,  that  undoubtedly  fmall  varia- 
tions may  be  proper,  but  great  and  material  alterations  may  not. — Great  and 
material  alterations  are  not  necelTary  for  the  purppfe  of  removing  any  doubt 
the  houfe  may  have  of  the  number  of  taxables. — Here  we  have  a  permanent 
foundation  for  fupporting  one,  nay  two  reprefentatives  on  this  floor' — PetT- 
rions  in  my  hand  from  upwards  of  fifteen  hundred  fremen,  wifhing  to  be  in- 
«laded  within  the  boundaries  of  the  new  county. — I  can  fay  with  great  confi- 
dence, they  wifli  to  be  included,  becaufe  they  have  conftantly,  formerly,  and 
■iately  fignified  their  wifhes  and  anxiety  for  this  meafure,  and  the  member 
from  Weftmoreland  acknowledges  it  muft  take  place  now  or  hereafter.  It  will 
come  under  your  confideratioB,  whether  it  is  admiffible  to  take  in  that  number, 
and  if  admiifible  every  argument  founded  on  the  weaknefs  of  the  county  va- 
nifhes  in  air.  If  it  is  not  admiffible  to  take  in  the  whole,  then  the  Hoafe  will 
determine  how  far  to  extend  the  boundaries,  fo  as  to  fatisfy  thofc  objedions. 
But  I  conCder  the  debate  not  in  itt  proper  place,  until  the  claufes  come  befopa 
us.  When  it  is  determined  to  take  up  the  bill,  it  will  b«  fnewn,  that  without 
extenfion,  the  new  county  will  be  entitled  to  a  fitting  member,  and  with  ex- 
tenfion  to  perhaps  two.  The  Houfe  will  clearly  difcern  the  advantage  it  wilf 
be  of  to  the  ftate,  by  the  advancement  of  juftice,  the  accommodation  and  con- 
venience of  a  large  body  of  the  people  refident  there,  and  others  through  the 
flate  ;  the  progrefs  of  a  town  highly  ferviceable  in  peace  or  war,  and  this 
v/ithout  injury  or  inconvenience  to  anj.  I  therefore  fee  a  propriety  in  taking,' 
up  the  bill,  and  it  is  advifeable  on  the  great  principle  of  public  good, 

M.X.  Flanneken,  it  is  believed,  oppofed  the  bill,  arfid  accufed  fome  of  the  pe- 
titioners of  having  ligned  counter-petitions :  tyit  he  delivered  himifelf  in  fo  low 
and  indiftindt  a  tonf,  that  it  is  neceffary  to  omit  detailing  his  fpeech,  unlefs  the 
puUifher  choofes  to  run  the  hazard  of  miftateing  him,  which  he  means  care- 
fully to  avoid  on  every  oscafion. 

Mr.  Wkitehill.  The^Houfe  \yill  determine  if  any  argument  has  yet  been 
QfFered  fafficient  to  prove  the  receffity  of  this  meafure.  If  the  neceffity  is' 
only  the  convenience  of  the  people,  ic  operates  no  further  than  the  neighbour- 
.ftaod  of  Picsjfburg.     It  is  ptfib^Vk  t>at  the  people  of  that  tgwn  vyifii  it ;  but  is 
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it  to  he -eic peeled  that  every  little  town  is  to  be  ersfted  into  a  county  town  f 
for  the  fai-ne  reafon  every  town  in  Lancafter  county,  every  tov/n  in  the  ttzte, 
might  be  made  feats  of  juftice  ;  but  is  it  fuppoled  juft  to  oblige  thegreater 
number  of  people  to  come  to  them?  or  is  it  not  right  that  they  (liould  walk 
to  fucli  part  as  is  mcft  convenient  to  ail  ?  If  the  courts  of  jultice  were  at  d 
*reat  difiance  from  them,  and  they  \vci-e  unaale  to  attend,  phere  mi»ht  be 
fonie  reai'oDifor  dividing  the  county.  But  this  is  not  the  cafe,  they  are  but 
twenty  fi-ve  miles  from  the  count)'  town.  It  has  been  obfei-ved  by  one  gentle^ 
TTian,  and  ii  was  well  obferved,  that  this  bufinefs  was  began  by  a  member  t/t 
the  Houfe.and  did  Hot  originate  with  the  people  ;  therefore  it  is  not  the  wi(h  df 
the  people  at  large.  The  convenience  of  the  people  ought  to  be  ccnfidered  tti 
every  reafonable  cafe  ;  but  it  will  fee  confidered  now  that  we  are  going  to  cre- 
ate a  greater  bJrden  for  tl-neir  Convenience.  We  a(-€  fare  vn  are  going 
to  burden  them  aftuallybv  the  expence  it  puts  them  to  ;  and  as  forthe  con- 
venience, it  is  but  mere  fnppofition.  It  is  dearly  feen  too,  that  if  we  agree 
in  ihis  bill,  that  the  county  n-iUft  be  changed  ;  becaufie  tve  fee  there  is  -a.  defire 
in  the  people  to  have  other  boundaries,  and  another  m©re  convenient  place  fur 
the  feat  cf  juflice.  Cah  we  bind  them  to  a  place  thijy  don't  like*  Is  this  fair.'' 
Jio.  Sureiy  then,  the  Houfe  wi-M  not  -ioroe  into  it.  If  what  we  do  at  prefent, 
is  to  be  cppofed,  and  altered,  why  will  we  do  iti*  It  has  been  obferved,  that 
the  feat  of  jaftice  for  Wafhington  county  is  but  twenty-five  miles  from  Pittf- 
turgh  :  now,  if  the  line  runs  near  that  county  town,  it  will  have  to  be  re- 
move i,  becaufe  'the  greatei-  part  of  the  county  will  lay  more  remote  on  the 
other  Cde.  AgHJh,  it  is  clearly  feen  j  tfeat  if  v/e  take  up  the  bill  in  this  prema- 
ture ftace,  we  d^^  n't  kn^^w  where  to  fix  the  feat  of  juftice  in  that  county,  and 
win  wc  fi«  it  to  be  rer-oved,  Vyhen  we  fee  the  iil  efFefts  and  difficulty  of  re- 
moving coun  y  to  whs  .*  It  is  not  neceffary  that  we  fhould  be  in  fuch  a  hurry 
as  to  hurt  the  people  r'this  confideraticn  is  of  great  weight  with  iv.e,  and  t 
hope  with  the  Houfe  ,  becaufe  v/e  have  feen  cop&ties  thrown  into  great  dif"* 
order  and  ferment  by  rtrr.oving  feats  of  jufticel  We  ought  to  take  great  paitrtt 
in  making  them  fuit  the  convenience  fff  the  people  at  large,  and  iiot  to  have 
corapkining  hereafter  of  all  injury  done  them  by  cWs  Houfe. 

But  the  inconvenience  the  people  about  Pittfburg  fuffer  is  not  fo  great  a* 
many  ocher  of  the  counties:  they  are  but  twerty-iive  or  thirty  miles  from  the 
feat  of  iuftice  ;  when  in  other  counties  you  find  them  obliged  to  travel  fifty  or 
fixty  miles,  as  in  Bedford,  and  before  the  divifion  of  Lancafter,  eighty. 
Some  of  the  inhabitants  of  Cumberland  go  fixty  mfles  to  the  courts  i  to  be  fure 
they  are  complaining,  but  is  that  a  reafon  we  fhould  ereiSt  ihem  into  a  neW 
county,  and  fo  put  them  to  the  certain  expeace  of  ereQin^  courfhoufes  aiiii 
gaols.  If  it  was  in  our  po-wer  to  oblige  -them  without  petitioning  for  ?t, 
ought  we  to  do  it  ?  No,  we  ought  hot.  it  is  faid  it  will  be  a  great  advintage 
to  the  people  at  Pittflrtrrg  to  have  a  feat  of  juftice  there  ;  no  doubt,  and  foft 
it  will  i  but  muft  the  irt^reft  of  the  public  at  large  in  that  county  be  facrificed 
to  acbommodate  a  few  individuals  in  that  town.  As  to  the  declaration  that  it 
would  increafcthe  value  of  the  p-ujlic  lands,  this  ought  r.ot  to  be  attended  to* 
it  is  not  neceJTary  to  rncreaCe  an  a-hantage  to  the  flate  while  it  does  an  jniary 
in  a  greater  degree.  It  may,  perhaps,  ralfe  the  price  of  them,  but  it  will 
be  a  very  fmal!  fum,  notfufficient  to  have  weight  enough  on  the  minds  of  the 
members  to  niake-tliem  pal%  this  bill,  becaufe  of  the  injury  it  will  do. 

Tbecentleman  corceeded  the  point,  that  it  was  premature.  (Hew-as  colled 
ro  oiAtv  by  Mr.  Br ackenrft/s^,  xrhv  demvdkvfi^  clwweedttJ-Bay  fnch  thbg  ^ 
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he  had  faid,  that  the  only  argument  its  oppofers  couldfuggeft,  was  that  it  was 
premature.)  Mr.  M^jiteiiU  went  on  :  I  undeiRood  he  had  concesded  it,  par- 
ticularly becaufe  his  arguments  lead  to  fach  conclafioh;  but  I  think  it  is  pre- 
inature,  beckufe  the  people  judge  another  place  for  the  feat  of  juftice  proper, 
and  defire  other  lines.  It  has  alio  been  obferved,  that  fome  of  the  petitioners, 
have  finned  on  both  fides ;  pei'hipsthey  havechdnged  their  fentiaients  fincethe 
iirfl  application:  if  fo,  ought  not  the  Houfe  to  gratify  them,  and  to  change 
alfo  .>  or  at  leaft  until  they  have  deteriiiihed,  and  unite  upon  the  lines  ar.d 
county  town,  ought  not  wfe  to  fufpend  our  decifion  }  The  gentleman  fays,  ii" 
we  do  not  pafs  the  bill  in  this  form,  we  may  in  another ;  that  fuch  a  bill 
iilight  pafs,  is  perhaps  true,  but  it  cannot  be  done  in  thi«  feflioh.  When  thet 
jjeople  are  ripe  for  a  divifiori,  and  are  able  to  ereiSl  a  gaol  and  courthoufe,  it 
willthen  be  time  enough;  they  will  then  perhaps  agree  upon  the  rheafure  i. 
but  we  ought  not  to  compel  them  to  take  up  the  bbrden  now,  but  to  publifh  * 
bill  fforritime  to  tirrie  until  they  were  unanimous  in  the  meafiirc; 

The  gentleman  (Mr.  Braclenridge)  has  f<iid,  that  it  had  been  argued,  ttiaC 
it  was  too  fboh  to  pafs  this  bill  at  the  former  leffions,  and  that  now  I  argue  ic 
is  too  late  ;  both  of  thefe  pofitions  are  true  :  it  was  too  foon  at  the  former  fef* 
fions,  becaiife  the  conllitution  requires  the  publication  of  bills,  and  forbids 
them  to  be  enabled  in  the  fame  feffion  in  which  they  are  firft  taken  up  ;  ani 
in  the  prefent  feffion  it  is  too  late,  for  the  lines  cannot  be  deterrnined.  We 
do  not  know  where  they  will  run,  and  the  inhabitants  cannot  know  where  to 
g»  to  eledl  their  officers.  1  think  this  ought  to  be  well  thought  of;  for  an 
tinjufl  or  difproportioned  reprcfentatioQ  is  dangetroiis  tb  the  liberties  cf  the 
people. 

We  know  the  conftitutiop  takes  care,  that  the  counties  have  an  adequate 
and  eqtiil  repreffehtatiori,  and  we  know  that  a  ratio  was  fettled  for  this  tha 
lift  year,  but  we  do  not  know  that  the  number  of  inhabitants  will  entitle  it 
to  one  repreferitative.  The  member  owns,  that  we  do  not  know,  that  we 
cannot  know,  whether  there  is  enough  :  therefore  he  acknowledges  that  we 
liiuft  be  at  a  ftand  to  tell  whether  they  ought  to  have  any  or  no  ;  and  we  can- 
riot,  until  this  is  afcertained,  proceed  further.  I  hop6  the  Hciife  will  con-- 
fider  this  ferioufly,  aiid  then  no  doubt  they  will  do  right. 

The  bill  propofes,  that  a  houfe  Ihould  be  rented  for  a  gaol,  until  they  are- 
able  to  build  one.  Don't  we  know  that  a  gaol  ought  to  be  ftrong  to  confine- 
cHminals  and  debtors,  and  are  we  to  allow  them  to  occupy  a  place  that  can- 
not retain  them  .'  Is  the  country  to  be  over-ruh  with  thieves,  criminals,  and* 
rfiurderers,  becaufe  they  are  not  able  to  keep  them  confined.  This  is  fhew- 
ing  alfo  that  the  ptopofed  county  is  unable  to  bear  the  expence ;  becaufe  if. 
they  were  able,  they  would  build  5  therefore.  Until  they  are  able,  do  not  adi 
this  burden  upon  them. 

The  gentleman  has  obferved,  that  it  carindt  be  deterrnined  how  rriany  inha- 
bitants it  will  contain  ;  and  then  he  fays,  they  are  upwards  of  five  hundred;, 
and  yet  h^  corlceeds  the  point,  that  he  cannot  determine,  after  he  has  deter- 
mined. He  has  calculated  this  number,  and  then  he  thinks  it  fufficient  to 
chtitle  them  to  a  rheraber  ;  but  I  think  nothing  lefs  than  one  thoufand  tax- 
ables  cao  eiititle  any  county  to  a  member  ;  for  that  was  the  ratio,  and  it  was 
only  agreed  to  allow  another  for  any  fractional  number  exceeding  five- 
hundred.  Now,  why  (hould  we  hurry  ourfelves  into  this  bufinefs  precipi- 
tately ?  As  for   the  affertiop,  that  he    wiU  giv^   the  people  timely  notice. 
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this  only  proves  that  the  county  is  fmall,  and   their   numbers   too  ftnail,  eh'c 
there  could  not  be  time. 

The  next  thi/ig  he  obferves,  is,  that  we  ccin  undoubtedly- extend  the  boun- 
daries at  leaft  for  a  fmall  diftance  ;  but^/e  cannot  do  that.  If  we  can  extend 
the  boundaries  one  mile,  we  can  ten  :  now  can  we  fatisfy  ourfelves,  that  this 
i;;  not  a  breach  of  the  great  leading  principle  of  the  Conrtitucion,  that  bills 
fliall  be  publi(hed  for  confideration,  and  afterward  wholly  changed  fo  as  to  de- 
ceive the  people  ;  the  alteration  is  out  of  the  power  of  the  Houfe,  and  we 
have  no  right  toexercife  fuch  power.  He  obferves,  the  people  have  pe- 
titioned, but  what  for  ?  a  very  different  thing  from  what  he  fays,  and  as  they 
are  not  prepared  for  thebufmefs,  I  hope  the  Houfe  will  not  take  it  up.  The 
member  concludes  it  will  be  a  great  benefit  to  the  town,  but  I  cannot  conclude 
jt  will  be  any  to  the  country  ;  therefore  I  hope  the  Houfe  will  give  the  people 
time  to  look  about  them,  and  let  them  have  a  divifion  when  oiie  is  neccffary, 
that  may  be  full  and  fair,  and  give  general  fati^fat^icn. 

Mr.  Brackenridge.  The  gentleman.  Sir,  has  miftated  two  fafls.  He  fays,  I 
determine  the  number  of  inhabitants,  and  yet  fay  it  is  impoflible  to  do  fo.  No, 
Sir,  I  fay  until  the  boundaries  are  adlually  afcertained  by  real  lines,  the  exaiSt 
number  cannot  be  determined  :  but  that  the  Houfe  muft,  in  the  interim,  judge 
from  circumftances,  which  circumnances  I  ftated,  fuch  as  the  mofl;  populous 
part  of  the  townfhip's  going  with  the  new  county.  The  other  wa?;,  that  the 
late  petitions  are  for  and  againft  the  divifion,  but  this  is  not  fo  :  the  lines,  are 
in  part  the  fame  that  are  included  in  the  other.  They  all  wifli  to  be  feparated 
and  to  go  with  the  new  county  :  here  are  at  icafl  fifteen  hundred  for  ic< 
and  not  one  againft  it. 

Mr.  Fitzfimmons.  1  was  in  hopes  to  have  heard  the  members  on  this  occafion, 
Hating  to  the  Houfe  fuch  information  as  they  poflfefTed  on  a  fubjefl  fo  local. 
There  is  no  perfon  who  attended  to  the  debate,  but  muft  fee  how  little  has 
been  obtained.  I  expedted  much  from  the  gentleman  from  Weftmoreland,> 
knowing  hisufual  talent  to  lay  in  this  way,  but  though  he  pfofeffes  to  advocate 
sieither  the  one  fide  nor  the  other  of  the  prefent  queftion,  yet  I  was  greatly 
difappointed  in  this  expedlatron.  it  can  be  no  objedl  with  me  other  than, 
2S  the  meafure  is  convenient  to  the  public,  whether  the  county  is  divided  or 
not.  But  it  is  the  duty  of  gentlemen,  when  called  upon,  to  give  infoima- 
tion  to  the  Houfe,  that  they  give  the  beft  in  their  power.  One  of  chem  hai 
afferted  that  the  different  petitions  are  figned  in  many  inftances  by  the  fame 
perfons.  This  will,  no  doubt,  deftroy  aay  influence  their  names  might  have 
tipon  this  Houfe.  I  fay  1  did  expeft  more  from  the  gentleman  from  Weftmore- 
Jand,  who  obferves  it  may  be  neceffary  now,  then  that  it  is  unneceffary,  and 
■who  hefitates  in  explaining  the  number  of  inhabitants  of  the  new  county  as 
propofed  in  the  feveral  petitions,  and  yet  pretends  to  know  their  fenti- 
ments  t»  a  fraction  of  even  nine-tenths. 

If  the  gentlemen  who  are  advocates  for  the  bill  will  fhew  a  neceflity,  and 
thofe  who  oppofe  it  /hew  no  greater  injury  it  can  do  than  the  expence  of 
building  a  courthouse  and  gaol,  the  Houfe  will  furely  grant  it,  as  they  ire  beft 
able  to  determine  what  they  can  bear.  Bat  there  was  one  obfervation  made 
by  the  member  from  Cumberland  that  was  ungenerous.  He  is  afraid  the 
fi ate  will  be  over-run  with  the  malefa^ors  efcaping  from  Piulburgh.  This 
■was  an  undeferving  reproach,  when  it  is  well  known  that  prifoners  have  fre- 
quently   been    fcnt  tbere  and  kept   "with  fafety    when  the    county    gaols 
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have   been    incapable   frorn    varioijs    caufes  of    fecuring   either   debtors    or 
criminals. 

I  believe  it  is  only  the  intention  of  the  law  to  make  a  temporary  efiablifli- 
ment  of  the  feat  of  juftice  at  Picfburg  ;  for  1  would  never  confent  to  fix  it  as. 
permanent,  from  where  it  mu ft  hereafter  be  removed. — I  hope  alfo,  that  the 
members  who  knew  of  petitions  being  figned  by  the  fame  perfons,  will  point 
them  out,  tbatfo  the  Houfe  may  determine  what  credit  to  give  either. 

Mr,  Findlcy  could  not  tell  by  whom  they  were  figned,  and 

Mr.  Fitz-ftmons   called  upon   the  member    who    made  the  remark  :  when 

Mr.  Flanv.egan  rofe,  and  faid  he  had  been  informed  it  was  the  caie,  but 
could  not  tell  the  nan-.es. 

Mr.  M'DotaeU  had  compared  the  petitions  at  the  table,  and  found  Mr.  De 
Vore  and  John  and  S.  Boyd. 

M.X.D.  Clymer.  Living  at  a  Gonfiderable-  diftance  from  the  fpot,  which  is 
prayed  to  be  ftruck  off  from  Wafhington  and  V/eftmoreland,  having  neither 
intereft  nor  land  in  that  country,  I  truft,  that  in  my  arguments  before  this 
Houfe,  if  they  are  not  as  warm  as  of  thofe  vihofeJiciied  an  oppofition  to  this 
bill,  ftill,  if  they  have  weight  in  them,  I  am  confident  they  will  be  attended 
to.     • 

The  member  from  Cumberland  has  roundly  aflerted,  that  the  petition  upon 
•which  this  bill  has  originated,  is  to  ferve  a  few  of  the  inhabitants  of  Pitfburg 
and  its  vicinity  only.  I  fay  this  obfervation  is  fully  anfwered  by  the  number  of 
the  petitioners,  amounting  to  upwards  of  fifteen  hundred,  both  in  the  part  in- 
tended to  be  ttruck  off,  as  well  as  other  places  in  the  county.  I  apprehend 
that  the  number  of  petitioners  though  are  not  fo  much  to  induce  the  Houfe  to 
grant  the  prayer,  as  the  propriety  of  the  objedV,  and  I  fuppofe  the  Houfe  will 
confider  in  this  cafe,  not  only  the  accommodaticp  it  will  afford  thofe,  but  the 
ftate  at  large.  However,  fiiould  the  gentleman's  affertioa,  with  refpefl:  to 
the  intereft  of  thofe  petitioning,  be  fixed  to  Pirfburg  and  its  neighbourhood^ 
yet  it  can  have  no  weight  if  we  confider,  that  the  divifion  of  counties,  interell 
not  only  the  individuals  immediately  concerned,  but,  as  I  faid  before,  the  ftate 
at  large  :  and  had  any  gentleman,  upon  the  queftion  for  the  divifion  of  Lan- 
cafter  county,  have  endeavoured  to  have  inforced  that  argument  upon  its  dif- 
cuffion  before  the  Houfe,  which  was  really  the  cafe,  that  member  having  a 
different  game  to  play,  would  have  replied  in  the  manner  I  now  do  to  him, 
that  the  intereft  of  individuals  is  to  give  way  to  the  public  good.  For,  faid  he, 
altho'  ail  the  members  from  Laocafler  county  are  againft  the  divifion,  we  are 
brought  hither,  Mr.  Speaker,  to  fee  that  the  ftate  fliould  not  fufFer  to  forward 
the  views  of  a  few  interefted  individuals  ;  that  fliouId  Lancafter  county  be  di- 
vided, Harrifburg,  or  rather  Lewifburg,  will  be  the  feat  of  juftice,  and  in  or- 
der to  cajole  fome  of  the  weaker  brethren  of  that  houfe,  throw  out  an  idea, 
that  they  might  look  forward  to  fee  that  place  the  feat  of  government  forPenn- 
fylvania,  and  that  it  would  open  the  door  to  the  commerce  and  improvement 
of  the  weftern  countries,  by  having  a  large  town  fixed  upon  the  Sufquehanna. 
However  light  the  gentleman  may  think  of  the  public's  being  ferved  by  the 
fale  of  the  lots  oppofite  to  Pitfburg,  fhould  this  bill  be  adopted,  ftill  it  was 
thought,  and  has  been  faid  by  fome  members  of  theprefent  houfe,  that  a  mo- 
tion for  the  feat  of  government  being  removed  to  Harrifburg,  might  be  the 
means  of  felling  the  lots  in  that  tovvn. 

Should  this  bill  take  place,  and  Pitfburg   fixed  as  the  county  town,  as  it  is 
nearly   central,  and  th^e  fpot  through  which  the  people  of  this   ftate  pafs  into 
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the  weQern  countries  of  the  continent,  it  ought  to  be  legifiatively  encouraged'. 
The  feat  of  juftice  of  that  county  being  thirty-five  miles  out  of  the  common 
route,  a  debtor  may  efcape  from  his  creditor  ;  but  (hould  the  county  town  be 
fi;:ed  at  Fort  Pict,  he  may  have  juftice  in  an  eafy  and  expeditious  manner.  Lavr 
fuits  irufi-iK  be  carried  on  wjch  more  eafe  to  the  faitors  ;  jurors  more  eafily 
procured  ;  juftices  could  be  more  conflapt  in  attendi-i^  their  (Juti'-s  on  the 
bench.  And  the  people  no^  fubjecl  to  opprefTive  mileages,  and  iri  fliort  the 
public  bufinefs  of  the  county  carried  on  with  cheapnefs  and  difpatch— and  I 
fay,  the  whole  people  of  Pennfylvania  may  be  at  ope  time  or  another  bene- 
fited by  this  meafure.  Such  '  opinions  as  he  now  advances,  were  not  the 
eentieman's  dodtrine,  v/hen  the  bill  for  dividing  Lancafter  county  was  before 
ths  Houfe  ;  that  meafure  was  countenanced  and  carried  by  him,  and  I  owa 
the  (late  is  benefited  bj  i,t  ;  the  bill  was  paffed,  and  Harrifburg  erei^ed.  Tar 
■from  me  to  wiih  it  undone  ;  no,  long  may  it  continue  to  flourilh  and  profper;, 
But  thi^,  it  was  faid,  Sir,  was  not  done  to  accommcdfte  a  few  people,  though 
fome  were  particularly  benefited  by  it.  And  gentlemen  muft  wink  hard  in- 
deed, that  could  not  fee  the  manner  in  which  that  bi:_(ir.efs  was  carried  on, 
certainly  with  much  more  facility  and  mere  intrigue,  than  generally  engage 
the  membersof  any  Houfe,  in  objedts  of  a  national  concern.  God  forbid  that 
the  mammon  of  unrighteoufnefs  (hould  have  been  the  motive  of  ^ny  gentlem:^^ 
ef^bat  Houfe  ;   I  /hudder  at  the  thought. 

It  has  been  faid  by  the  gentleman,  that  fome  of  the  inhabitants  of  Lancaderr 
^county  were  obliged  before  the  divifion  to  attend  at  the  diftanc?  of  eighty 
miles  ;  that' was  one  reafon  why  Dauphin  county  was  cut  from  one  end  of 
ILancafler  ;  this  was  a  fpecious  argument  indeed  :  but  thofe  people  at  the  up- 
per end,  were  feldorp  called  to  ferve  on  juries  ;  they  were  generally  poor, 
and  their  lands  of  barren  quality  ;  but  furely  to  place  the  county  town  upon 
the  margin  of  a  river,  and  on  one  of  its  lines,  and  to  carry  the  great  bulk 
I  mean,  of  the  wealthy  inhabitant?  of  Hjdleburg  and  Tulpehocken, 
bounding  on  the  borders  of  Berks,  to  that  extremity  for  jufiice,  (hould  be 
thought  rather  iriconvenient  :  howevev,  this  took  place  upon  the  divifion  of 
iancarter. — None  of  thefe  inconveniences  ^rife  from  the  divifion  here  propo- 
jTed,  but  all,  and  more  ttian  the  advantages  a,rifu)g  from  that,  may  be  ex- 
■j>efted  from  the  prefent :  yet,  for  fome  fecret  rea,fon,  it  mufl  be  oppofed. 
If  we  can  find  no  reafons  advanced,  I  am  fully  convinced,  that  the  oppofir 
tion  of  gentlemen  muft  arife  from  thofe  ii^zt  enforce  it,  irnagining  it  muft  tura 
the  majority  of  the  members  of  Weftmoreland  county  to  another  complexion. 
Farther,  Mr.  Speaker,  it  has  been  objefted,  and  the  gentleman  attempts 
to  fmile  ^t  the  idea  of  renting  a  houfe  for  the  accommodation  of  the  public  at 
large,  an^l  traiifadling  its  public  bufjnefs,  and  a  place  of  fecurity  forits  prifoners. 
I  will  give  the  gentleman  a  little  anecdote  of  the  county  of  Cumberland,  which 
lie  has  the  honour  of  reprefenting. — On  its  being  Ihuck  off  from  Lancafter 
county,  the  firft  cpurt  was  held  at  Shippenfburg,  in  a  fmall  log  houfe,  and 
one  of  the  gentlemen  of  the  law  being  above  in  the  loft,  told  me  he  could  have 
put  hishand  through  the  rafters,  and  picked  off  the  wigs  of  their  honors,  the 
judges,  whilft  on  the  bench,  and  in  the  adminiftration  of  juflice. — Thatcoun- 
ry  has  rapidly  increafed  in  population,  and  improved  in  the  cultivation  of  arts 
and  fciences  ;  it  now  has  a  college  ;  it  has  produced  able  ftatefmen  ;  and  if  I 
fhould  not  be  thought  to  hazard  an  opinion.  I  may  fay  from  the  fpeech  of  the 
fflember  from  Cumberland  this  day,  an  eloquent    fpeaker  too.— And   ftiouid 
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f  cvtPitt  be  eciualiy  encouraged,  and  receive  the  bounties  of  this  houfe,  itmay 
0.^e  day  turnilli  as  great  men. 

The  gentleman  has  faid.  that  thefe  people  being  thus  poor,  ruin  tnuftire. 
vitably  wait  the  granting  a  county,  as  intended  by  the  prefent  bill.  ^  Thele 
people  are  the  beft  jadges  of  their  own  circumftance;  and  finances  ,  this  argu- 
ment was  not  made  ufe  of  on  former  divifions  of  counties  in  the  wefterp 
country.  Burglars  and  myrderers  have  been  convicled  at  the  different  feats  of 
jurtice  i  parties  have  been  formed  to  refcue  them  from  the  hand  of  juftice, 
and  Fort  Pitt  has  been  the  only  fpot  in  which  with  fafety  they  could  keep 
them.— They  have  been  kept  there,  and  have  fuffered  the  puniihrnent  whicH 
their  crimes  have  merited.— The  beft  fecarity  for  the  adnainiftration  of  juf- 
tice, Mr.  Speaker,  arifes  from  the  faithful  and  true  allegiance  of  the  people. 
Thefe  may  be  depended  on,  when  prifon  waJU  may  be  broke  :  it  was^  in  this 
confidence  of  the  courage  and  fupport  that  the  gentlemen  in  the  neighbour- 
hood of  Fort  Pittwouldgive,  that  pointed  them  out  as  the  faithful  guardians 
of  the  laws  of  that  country  :  certainly.  Mr.  Speaker,  if  merit  is  to  determine  in 
favor  of  men.  Indulgences  ought  to  le  extended  to  them,  and  they  not 
laughed  at  on  account  of  their  poverty,  and  their  being  in  fo  wretched  a 
ftate  of  finance,  as  not  to  be  able  to  make  the  common  provifion  for  the  admi- 
niftration  of  juftice,  within  their  little,  but  faithful  circle. 

It  has  been  faid,  Mr.  Speaker,  in  oppofition  to  the  prefent  bill  by  the  mem- 
ber from  Cumberland — that  the  gentleman  from  Weftmoreland,  who  efpoufe,s 
it,  cannot  fix  with  precifion  the  number  of  taxable?,  or  that  they  amount  to 
one  thoufand,  which  by  the  laft  regulation,  entitles  a  county  to  a  fitting 
piember.  To  this  I  anfwer,  that  if  a  furplus  of  ten  taxables  above  five 
hundred  in  that  county,  gives  a  third,  member,  as  was  determined,  raoft  cer- 
tainly this  muft  follow,  prom  what  has  been  ftated  to  the  Houfe,  by  a  pe- 
tition figned  by  fifteen  hundred,  praying  for  an  encreafe  of  its  limits,  and  no 
petition  has  been  brought  forward  oppofing  fuch  extenfion,  and  the  gentle- 
man from  Weftmoreland,  ftating  from  his  own  knowledge,  that  this  will  ex- 
ceed one  thoufand,  and  no  petition  contradidls  this  ftatement,  they  are  en- 
titled to  one  member.  This,  I  fay,  Mr.  Speaker,  is  conclufive  from  the 
great  pains  made  ufe  of  by  the  member  from  Cumberland,  by  endeavouring 
to  eftablifh  this  pofition,  that  if  the  Houfe  has  a  power,  after  the  bill  ha?  been 
publiftied,  defcribing  the  limits  of  a  county  to  extend  them  one  mile,  you 
may  extend  them  ten,  or  you  may  extend  them  one  hundred.  And  further, 
that  no  (livifionofa  county  fhould  take  place,  unlefs  its  limits  were  exadly 
laid  down,  and  traced  with  precifion.  To  thefe  two  points,  I  thus  anfwer, 
fiiould  this  dodrine  prevail— that  part  of  the  conftitution,  which  orders  bills^ 
i;o  be  printed  for  public  con fideration,  would  be  trifling  and  nugatory.  Why 
do  you  publifh,  Sir,  but  to  gain  information,  and  how  is  this  gained  }  I  f^ 
regularly  by  petition  for  or  againft  a  meafure. — Now  the^e  are  petitions  from 
fifteen  hundred  inhabitants  on  your  table,  praying  the  extenfion  of  the  bounda- 
ries, and  not  one  to  oppofe  it.  Ai>d  further,  alterations  conftantly  take 
place  at  thp  third  reading  of  bills  of  this  nature  i  and  we  have  an  in- 
ftance  of  a  return  of  the  commiffioners  running  out  the  line  of  Dau- 
phin county,  prefented  the  other  day,  although  this  favourite  fpot  of  the 
Cumberland  member,  was  ftruck  off  from  Lancafter  county  two  years  fince. 
The  gentleman  has  faid,  that  as  long  as  the  peopls  in  that  county,  differ 
iin  opinion  about  the  boundaries,  fo  long  (hall  we  fufpend  the  matter. — My 
God,  lyir.  Speaker,  can   this  be  the  language  of  thje   member,  who  carriv:;d 
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through  the  till  for  the  divifion  of  Lancafler,  contrary  to  the  opinions  of  all 
theraembersof  that  county,  and  againft  the  petitions  of  feveral  thoufands  of 
i:s  inhabitants.  I  flialj  be  ready  after  this,  Sir,  to  believe  that  the  gentle-, 
man  has  forgot  that  he  is  a  lenator,  and  has  taken  upon  himlelf  the  prcfcfTion 
of  the  law.  Forbid  it  juftice.  that  any  gentleman  fiioald  fo  fuddenly  alter  his 
opinion,  but  that  his  difcriminating  eye  difcovered  a  dl.Terence  to  fatisfy 
his  confcience,  but  I  am  confident  that  member  never  fpeaks  to  deceive. 
However  it  would  be  a  laughable  circuraftance.  Sir,  to  have  recourfe  to  his 
fpeech  on  dividing  Lancafter  County,  as  taken  in  (hort  hand  by  Mr.  Ljoyd, 
and  publilTied  in  the  news-papers  :  it  certainly  would  be  a  clear  refutation 
of  every  argument  he  has  advanced  in  this  day's  oppofjtion.. 

It  has  been  faid  that  people  have  dilfered  with  refpeft  to  the  boundaries; 
that  feveral  of  them  have  figned  counter  petitions  ,  this  wss  inllanced  in  th« 
in  the  cafe  of  M.  De  Vore,  and  fome  others.  As  to  M.  De  Vore,  he  a£ts 
like  the  reft  of  the  world,  upon  principles  of  intereft.  Intereft  upholds  the 
world;  without  it  we  (hculd  degenerate  into  a  fet  of  drones.  M.  De  Vore's 
cafe,  I  fuppofe,  ftands  thus  :  He  figned  the  petition  for  a  diviBon  of  the  coun- 
ty, and  that  the  feat  of  juftice  (hould  be  at  Fort-Pitt.  Petitions  have  lately 
circulated  to  form  other  boundaries,  and  fix  the  county  town  at  a  place  called 
Milmont ;  this  being  neai  the  habitation  of  M.  De  Vore,"  accuucis  i'or  his 
Condudl. 

Mr.  Spealer,  I  mufi  conclude  with  this  general  obfervation,  that  the  peo- 
ple of  Fort-Pitt  are  in  as  civilized  a  ftate  as  any  in  Fennfylvania  ;  they  pay 
obedience  to  your  laws,  and  they  fupporc  your  government  ;  they  have  fe- 
cured  ftate  criminals  at  a  time  when  no  fecurity  could  be  had  in  any  other 
part  of  that  diftant  country,  for  the  detention  of  their  perfons.  They  live  in 
a  place  remarkable  as  the  great  door  which  opens  to  the  weftern  regions  of 
America  ;  they  are  daily  increaCng  in  commerce  and  population.  Yau  have 
lately  incorporated  at  that  place  an  inftitution  for  the  culture  of  fcience  and 
the  polite  arts.  Do  not  tantalize  them  with  titles  without  fubftantial  benefits, 
but  give  them  that  they  pray  for;  and  in  doing  that,  you  do  but  mere  juftice, 
and  you  will  receive  the  thanks  of  a  generoos  and  enterprifing  people,  faith- 
ful to  your  laws,  and  firmly  attached  to  the  intereft  of  this  commonwealrh. 

Mr.  JVright  wifhed  the  members  would  confine  themfelves  to  the  fubjedl  of 
the  bill  before  them  :  he  <tated  the  queftion,  and  went  on  to  give  information 
as  to'the  ftate  of  the  county,  which  diff"ered  but  little  from  that  already  made* 
3FIe  complained  that  the  meafure  would  mangle  and  prejadice  the  old  counties 
■without  anfwering  any  good  purpofe  ;  that  many  perfons  in  them  would  fiill 
be  liable  to  all  the  inconveniences  it  was  propofed  to  remedy.  He  touched  fe- 
veral other  arguments  already  enforced  by  Mr.  Whitehill,  and  objcdled  to 
fome  of  Mr.  BrackenriJge^s  ftatements,  and  concluded  with  wifhing  the  bilt 
might  be  rejefted  altogether. 

Mr.  Brackenridge  was  apprehenfive  he  had  not  fpoke  fo  audible  or  clear  as 
to  enable  the  member  to  underftand  him,  but  the  ftatement  objeQed  to  was 
■was  not  delivered  in  the  manner  Mr.  Wi-igkt  CQjS.Azxt.A  it. 

Mr.  Findley.  1  thought  I  fhould  not  be  induced  to  rife  again,  but  I  find  I 
have  not  been  fo  fortunate  as  to  give  the  informatiop  I  intended.  Information 
and  not  decifion  was  my  objedt ;  and  fame  members  will  believe  me  when  I 
fay,  I  never  decline  giving  what  I  am  capable  of.  As  both  the  gentleman 
frortithe  city  of  Philadelphia  and  from  Berks  county  complain,  that  I  did  not 
infwer  their  expeftation,  asd  think  I  hefitated,  I  (hall  endeavour  to  be  more 
diftinft.     I  will  juft  mention,  that  the  gentleman  from  Berks  County  did  not 
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j^oint  out  ivhere  I  hefitatcd\   the    gentleman  from    the    city  did,  and  thinks  t 
hefitated,  when  ftating  the-numbers  the  new    county  would  contain ;  but    as 
to    the    propriety  of  the    Houfe  going   into  the  meafare,  that  is   matter  of 
opinisn,  a.id  there  I  might  h.i/a  hefitated  i  bat  in  the  firft    I    defigned    to  be- 
clear  and  explicit ,  asd  in  what  I  mentioned,  was    I   not  decidedly  fo    of  the 
number  taken  from  Weftmoreland  ?   I  faid    that  there  the  new  county  was  to 
be  run,  by  the  townfliip  line,  and  would  take  off  two  hundred  and  thirty-nip-e 
refident  taxables  ;  there  are  a  proportionate  number  of  other  itinerant  freemen, 
perhaps  ibout  ninety.  Was  not  this  decided'tnough  ?  andldonot  remember  ahy 
other  faft  I  could  be  fuppol'ed  to  heficate  at.     It  is    very    well    known,  that> 
the  legiilature  never  created  a  new  county  unlefs  it  was  entitled  to  a  mernber 
from  the  number  of  its  inhabitants.     When  Fayette  was  laid  off,  it  was    fup- 
pofed  to  be  entitled  to   three,  it  now    has  two.     So  Wafhington  and  Dauphin 
were  entitled  to  feveral,  and  the   coupties  are  both  large.     There  was  an  ob- 
fervation  made  by  the  member   from  Weftmoreland,  that  it  was  cuftomary  to 
alter    the    lines    on  the  third  reading  of  the  bill.     This   I    do  not  remember 
to  have  been  the  cafe.    I  believe  the  lines  of  Wa&ington  County  ftandas  they 
did  when  the  bill  was  publiflied.     Fayette  was  fo,  though  it  had  been  impro- 
perly laid  out,  and  the  next  year  it  was  neceffary  to  make  a  new    lav/  to  cor- 
fe£t  it  i  but  as  there  can  be   no   motion  made  yet  for  extending  the  lines,  it  is 
unneceffary  to  fay  much  about  it.     But  it  is  a  matter  of  fa<fl,  that  a  legifliture 
never   yet  exifted,  that  laid  off  fuch  a  county  ;  if  they  do  it  now,  they  mult 
be  different  from  others,  or   reafons   that  did  not  exift  then  ihuft   exifl  now. 
A  great  deal   has   been  faid   about  laying  off  Dauphin  County,  whithlTKall 
pafs  over  with    only  obrerving,  that  many  of  its  inhabitants  had  to  travel  fe- 
venCy  miles  to  the  feat  of  juftice  ;  no  fuch  difficulty  is  pretended  herff. 

The  neceflity  of  eredting  a  county  muft  be  known  by  the  Houfe,  but  hov/- 
far  petitions  are  to  weigh  with  them,  they  will  judge  i  but  petitions 
from  a  fmiali  town,  however  meritorious  ; — for  I  muft  admit  with  the  Gen- 
tlemen from  Berks,  that  Pitfburg  is  deferving  of  all  his  commendation  and 
every  encouragement — 'but  after  all,  they  are  but  a  fmall  body,  and  how- 
much  are  they  out  numbered  by  the  new  petitions  ?  I  would  wifh  the 
Houfe  would  confider  every  faft  and  argument,  and  then  judge  of  the  pro- 
priety of  the  thing. — They  know  that  the  country  is  very  extenfive  back,  and 
they  fee  there  ai£  other  petitioners  who  defire  to  be  a  new  county,  and 
they  will  determine  whether  it  is  proper  to  ereft  the  prefe'nt.  1  wifti 
juftice  to  be  done,  and  therefore  that  I  might  not  be  thought  .to  influence  the 
Houfe.  I  only  ftate  fafts,  and  do  not  declare  how  I  will  vote-^becaufe  that 
part  of  the  country  I  reprefent,  is  interefted  :  if  there  are  any  othfer  fafts, 
which  Gentlemen   wifti  to  know,    I    would   be  glad   to  mention   them. 

There  has  been  fome  converfation  about,  whether  or  not  they  could  be 
entitled  to  a  Member  in  the  legiflature  ;  it  certainly  is  in  the  power  of  the 
Houfe  to  decide,  but  I  believe  no  legiflature  ever  allowed  one,  where  there 
was   a   doubt. 

I  will  only  mention  to  the  Houfe,  that  the  petitioners  who  fubfcribed 
the  late  petitions,  are  not  all  included  in  the  bill.  1  am  no  more  iAtepefted  ei- 
ther in  this  affair  than  the  Member  who  advocates  the  granting  them  a  new 
county. 

Mr.  D.  Clymer.  The  Gentlemen  think  improper  to  lay  much  ftfefs  upoa 
petitions.  It  is  true,  Sir,  that  the  art  and  ingenuity  of  man,  can  eafily  impofe 
fuch  upon  a  legrflature,  and  their  obje .ft  is  often  to  deftroy  aaother.  Hence 
fhc  origiu  of  manufafturipg  petitions, 
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Petitions,  I  fay,  Mr.  Speaker,  are  eafily  formed.  At  the  beginning  of 
thefe  troubles,  a  Gentleman  informed  me  he  belonged  to  a  Cgr.ing  com- 
fnittee. — A  figning  committee — pray.  Sir,  what  do  you  mean  by  fuch  cora- 
mittee  ?  To  which  he  anfwered,  being  v;ell  fupplied  with,  pen,  ink  and 
paper,  he  figned  the  nancies  of  fome  thoufands,  to  fliew  the  opinions  of 
the  people  ;  at  that  time,  our  caufe  v/as  weak  ;  we  had  neither  men,  arms, 
nor  ammunition  ;  our  numbers,  were  few,  and  hence  this  pious  fraud  was. 
warranted.  I  hope.  Sir,  as  good  an' account  may  be  given  cfthe'petitions, 
for  dignifying  with  the   feat  of  Juflice   the    Milmoht    fpot. 

My  objefl  in  fupporting  the  bill  is  to  accommodate  the  people  ;  and  if 
the  laying  out  a  new  county,  will  effeft  this,  it  furely  deferves  the  fupport 
of  this  Houfe,  as  well  as  the  meafure  to  removd  the  feat  of  government  to 
Harrifburg,  as  was  attempted  by  the  Gentlemen  in  oppofition.- — As  for  thd 
Gentleman  who  declares  himfelf  undecided,  and  declines  informing  the  Houfe 
how  he  intends  to  vote,  I  will  obferve,  Mr.  Speaker,  that  although  he  for- 
bears to  tell  us  his  opinion,  yet  like  a  wife  and  wary  Judge,  in  giving  his 
charge  to  the  Jury,  though  he  fums  up  the  arguments  with  fairnefs  and  can- 
dour on  both  fides,  yet  an  intelligent  man  will  eafily  fee  to  which  his  ho- 
nor inclines. — So,  in  the  prefent  cafe,  1  will  venture  to  prophecy  the  part  the 
Gentleman  will  ad  ;  he  will,  I  am  pretty  fure,  vote  agaifift  the  bill — 
but  I  fubmit  to  him,  how  he  will  reconcile  his  conduct  to  his  conftituents  ; 
though  I  am  confident  he  vn\l  juftify  himfelf  to  his  tonfcience — how  far 
his  being  interefted  in  this  event,  ought  to  weigh  with  the  Houfe,  I  will 
leave  them  to  determine. 

Mr.  FindJey. — That  the  Houfe  very  well  know  the  eafe  with  which  peti- 
tions are  obtained,  I  agree  with  the  Gentleman  from  Berks — and  though  I 
am  not  decided,  yet  I  may  be  inclined  to  one  fide;  and  I  told  the  Houfe,  I 
am  interefted.  I  do  not  deny  it,  biit  this  will  not  operate  upon  the  fafts 
I  flated.  As  for  opinions,  the  Members  will  have  their  own,  and  I  have 
mine  ;  every  one  will  judge  for   themfelves,   and  do    what  appears  juft. 

The  queftion  was  now  put  on  taking  the  bill  up  by  paragraphs,  when 
the  Yeas  and  Nays    were   as  follow   : 

YEAS. 


Meffrs.  Fitzfimmons. 

Hiltzeimef. 

Robihfch. 

Wynkoop. 

Chapman. 

Upp. 

Moore. 

Wheeler. 

Ralfton. 

Evans. 

Thomas. 

Willing. 

Lowry. 

Hubley. 

Carpenter- 

Rofs. 

M'Conaghy. 

Schmyfec. 

M'Lellan. 

Lilley. 

D.  Clyraer. 

Cannon. 

Brackenridge. 

Moore. 

Wheeler. 

NAYS 

Meffrs.  Gray. 

Logan, 

Foulke. 

Clemfon. 

Whitchill. 

Kennedy. 

Mitchei. 

G.  Heifter. 

Kreemer. 

Heifter. 

Davis. 

Trexler. 

Mawhorter. 

Burkhalter. 

Brown. 

Piper. 

Powell. 

Antis. , 

Dale. 

Findley. 

JJarr. 

Wright. 

M'Dowell. 

Flennakfen, 

AUifon. 

Phillips. 

Gillchrift. 

Smith. 

M'Calmont. 

Riffe. 

Clark. 

Miley. 

Carfon. 

.'idioT;ra«d, 

5/'U^ENNSYLV.ANlA.  49' 

SaturdaYj  September  15,  A.  M. 

The  Houfe  met  purfuanc  to  adjournment. 

Mr.  Hubky  prefented  a  petition  from  above  feventy  inhabitants  of  Lebanon, 
Cocalico,  and  HeiJl^burg  townfliips,^  praying  the  Houfe  to  confirm  the  county 
line,  dividing  Lancafter  and  Dauphin,  as  run  by  Meffrs.  Galbraith  and  Cun- 
iiingham,   by  an  order  of  court. 

.  Mr.  J:F/iv.'<?/^.'7/- prefented  another,  praying  a  dlvifica  of  Northumberland 
County.  ,  »■ 

Alfo  one  from  FiOsing  Creek,  praying  the  Houfe  to  difmifs  the  bill  for  the 
removal  of  the  feat  of  jullice.from  Sundbury.  .         . 

Mr.  B}-o'wn  prefented  one  from  above  one  hundred  inhabitants  of  North- 
ampton, praying  an  alteration  of  the  place  in  their  Third  Dillridl  for  holding' 
annual  eleftion?. 

Agreeable  to  the  order  of  the  day,  the  bill  for  enabling  Jofeph  Vande-r 
grifc  and  Jofeph  Baldwin  to  ertCi  and  maintain  a  floatin£  biidge  acrofs  Kelha- 
meny  Creek.,   was  taken  up  for  a  third  reading. 

Mr.  D.  Clymer  oppofed  taking  it  up  by  paragraphs,  becaufe  it  would  he  in- 
jarious  to'Mr.  Befonet,  who  had  tv,?o  years  ago  built  a  permanent  one  under 
the  patronage  of  the  legiflature,  within  half  a  quarter  of  a  mile  of  Vande- 
grift's  ferry.  Meffrs.  Vandegrift  and  Baldwin  had  at  that  time'been  defired  by 
Meffrs.  Befonet  and  Johnfon  to  be  concerned  in  ereiiliiTg  this  bridge  at  the 
place  where  they  keep  the  ferry,  but  had  declined  ;  but  when  the  other  was 
erefted,  they  came  forward  to  the  legiflature  to  be  granted  a  like  favour  : 
that  body  knowing  it  would  injure  the  gentlemen  who  had  juil  completed  an 
arduous  undertaking  of  great  public  utility,  declined  taking  any  notice  of  the; 
application;  and  as  Befonet's  bridge  might,  by  the  law  under  which  it  was 
built',  become  a  free  bridge,  when  the  public  pleafe  to  purchafe  it  at  a  price 
to  be  determined  by  arbitration  between  the  parties,  they  were  of  opinion, 
thit  until  that  time  no  other  (hould  be  erefled  to  interfere  with  iti  the  erec- 
tion of  the  permanent  bridge  had  alfo  done  fome  gbod  to  the  public,  as  it  had 
reduced  the  price  of  ferryage  from  two  (hillings  and  fix  pence,  to  one  fhilJing' 
arid  fix  pence. 

The  petitions  at  various  times  prefented  to  the  regifla'tuVe  v7ere  sTl'read  re- 
lative to  this  bufinefs,  and  Mr.  Will  informed  the  members,  of  tte  principles 
upon  which  the  committee  cf  the  laft  Houfe  adtedin  refufing  Mr.  Vandegrift's 
application. 

Mr.  Wynkoob  ftated  the  long  time  the  Nefhameny  ferry  had  been  kept  by 
the  forefathers  of  Meffrs.  Vandegrift  and  Baldwin  under  a  folemn  law  of  the 
land,  and  thought  the  bill  now  under  confideration  could  not  do  a  greater  in- 
jury t«  Mr.  Befonet  than  the  bill  for  erecting  a  permanent  bridge  had  done  to 
ihem.  Indeed  he  was  of  opinion  it  put  the.m  fairly  on  a  footing,  and  he 
thought  it  might  be  productive  of  an  emulation  which  would  benefit  the  pub- 
lic, and  no  preference  would  be  given  but  to  him  who  kept  the  bridge  in  the 
beft  order.     He  hoped  the  bill  would  be  taken  up. 

Mr.  Fitzfimmons  was  not  interefted  in  this  bufinefs  no  further  than  as  an  in- 
dividual who  might  travel  that  road;  he  was  not  folicitous  about  it,  but  he 
•was  confident  the  houfe  would  decide  upon  good  grounds.  He  thought  ufc- 
ful  improvements  worthy  of  the  particular  patronage  of  the  legiflature,  and 
permanent  bridges  were  extremely  ufeful  ;  and  thofewho  hazard  their  monef 
in  fuch  ftruaures  ought  to  have  it  in  their  power  to  reimburfe  themfelves  in  » 
raodcnte  manner.  He  faw  no  real  neceffuy  for  two  bridges  acrofs  this  river. 
I  1* 
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fo  near  oae  another  :  he  obferve^l  a  difference  with  refpea  to  the  dlfiance  they 
•were  afunder,  ftatcd  in  the  petitions  ;  but  though  hs  could  not  tell  which  was 
right,  he  remembered  they  were  within  f:ght  of  each  other.  The  getieral 
complaint  againit  Mr.  Vandegrift's  ferry  was,  that  the  price  of  ferryage  was 
too  higl ,  as  high  as  that  for  croffing  the  Delaware.  He  did  not  find  that  the 
ereaion  of  the  Bridge  has  done  any  injury  to  the  public  in  reducing  that  from 
two  (hillings  and  fix  pence,  to  one  Ihillicg  and  fix  pence  ;  nor  was  it  taking  any 
privilege  from  Mr.  Vandegrif:,  while  he  was  at  liberty  to  continue  his  fe^ry. 
Th"  Houfe  would  no  doubt  fee  the  111  confequences  to  the  proprietor  ot  the 
bridge  if  they  fufFered  ihe  other  to  be  erefted  i  and  as  he  wilhed  jufiice  to  be 
donT,  he  thought  it  beft  not  to  allow  another  until  the  public  was  able  to  in- 
demnifv  Mr.  Belonet  for  his  expence  and  trouble. 

Mr.  'Wynkccp  ftated,  that  the  gentlemen  had  >uilt  the  floating  bridge,  and 
unlefs  a  law  palTed  to  entitle  them  to  continue  it,  fome  ill  confequences 
would  arife;  for  as  Nefliameny  Creek  was  by  law  a  public  highway,  they 
had  been  indicted  before  the  court  of  Buck's  County  for  a  nuifance  ;  but  the 
caufe  had  refted  two  or  three  courts  awaiting  the  determination  of  this  Houfe. 

Dr!  L»?^an  warned  the  legifiature  of  eftablilliing  monopolies ;  this  bridge  ap- 
peared to^him  fuch,  becaufe  it  gave  a  fupericrity  to  one  party  over  the  o:her— 
the  more  bridges  the  better  the  traveller  would  be  accommodated.  He 
•wiflied  they  were  ereded  over  every  phce  where  they  could  be  admitted,  ajd 
therefore  he  was  for  the  prefent  bill. 

I^j._  fitzjlmmens  detefted  monopolies  as  much  as  tJ:at  member  or  any  other, 
but  could  not  conceive  for  what  reafcn  this  was  called  one.  Did  it  preclude 
any  perfon  from  crofTing  Nefhameny  in  what  manner  they  pleafed  }  To  be 
fure  a  permanent  bridge  had  a  decided  fuperiority  over  any  ether,  as  well  as  a 
ferry  ;  but  then  had  this  any  of  the  efFeds  of  a  monopoly  >  Are  all  travellers 
compelled  to  pafs  it  .>  No  i  he  did  not  believe  the  gentleman  had  any  inten- 
tion to  miflead  the  Houfe,  but  he  hoped  chey  did  not  confider  it  in  the  light  of 
a  monopoly. 

Mr.  D.  Clymer  contended,  after  the  encouragement  Meffrs.  Befonet  and 
Johnfon  had  received  from  the  legifiature  to  enter  on  this  expenfive  undertak- 
in"',  it  would  be  improper  to  fufFer  any  other  to  ruin  them  by  a  competition. 
Ke  branded  the  condua:  of  Vandegrift  and  Baldwin  as  pufillanimous  ;  fearful 
of  engaging  in  a  work  of  merit,  when  they  might,  yet  coming  forward  when 
they  find  by  the  dear  bought  experience  of  others,  that  it  may  be  advan- 
tageous, in  order  to  participate  the  emoluments.  He  thought  they  dcferved  to 
fuffer  the  penalty  annexed  to  a  breach  of  the  law,  and  any  perfon  might  have 
an  aaion  againft  them  who  was  i.nnpeded  one  minute  in  pafling  that  creek  by 
means  of  their  floating  bridge. 
He  confidered  the  bill  unjuft,  and  fliould  oppofe  it. 

Mr.  Wiitehill z^TttQ  with  the  gentlemen  in  cppofition  to   the    bill;   and  on 
the  queftion,  (hall  it  be  taken  up  by  paragraphs  ^  it  was  determined  in  the  ne- 
gative by  a  very  great  majority. 

Agreeable  to  the  order  of  the  day,  the  Houfe  refumed  the  confideration 
of  the  bill,  entitled  an  aft  to  ena'.le  to  build 

a  new  court  houfe  and  prifcn,  in  the  town  of  Northumberland,  and  to  fell 
the  court  houfe  and  prifon  in  the  town  of  Sundbury,  in  the  county  of  Nor- 
thumberland. 

Mr.  Ftndley  thought  this  a  fubjeft  on  which  the  Houfe  itfelf  murt  depend 
altogether  upoa  iafornistica  for  its  propriety  j  he  thought  many  of  the  mem- 
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bers  had  not  obtained  this  ;  and  therefore  would  wifh  to  pofipone  the  bill,  ef- 
pecially  as  there  was  a  petition  from  Norchumberland,  praying  a  diviCon  of  the 
county. 

Mr.  Fitz.ftniens  wifhed  the  feats  of  juilice,  when  fixed,  were  fixed  in  fuch  a 
manner  as  to  preclude  all  expetflation  of  a  change.  Indeed  he  wiftied  ftability 
X.0  many  other  public  meafures  ;  nor  until  that  period  arrived,  could  Pcnnfyl- 
vania  expect  that  credit  and  rank  to  which  flie  was  ctherwife  eniitled  ;  fucli 
fluctuation  affording  neither  fafety  nor  fecurity  to  property.  He  was  very 
willing  to  poilpone,  in  order  to  get  rid  of  the  bill. 

Whereupon  it  was   poflponed  almoft  unanimoufly. 

Mr.  Brackenridge  moved,  that  the  houfe  relume  the  confideration  of  the 
bill  for  dii/iding  VVafhington  county  into  ele£lion  diftrifts  ;  which  was  take  a 
up  accordingly,  and  he  proceeded  to  fay,  he  had  called  for  this  bill,  becaufe  it 
was  on  his  motion  poftponed  v/hen  lafi  before  the  houfe.  The  reafons,  the 
Houfe  would  recolleft,  were,  that  it  was  firft  necelTary  to  determine,  whether 
a  new  county  iiiould  be  formed  before  they  could  determine  the  eleftion  dif- 
iriils  of  the  old. — This  had  been  determined  againft,  and  he  believed  only  on 
the  principle,  that  it  was  premature.  However,  as  this  was  determined,  it 
b.'icame  proper  to  proceed  in  the  other  ;  he  Rated,  there  was  time  enough  co 
give  information  of  chis  bill's  palling  between  now  and  the  eleiflicn.  The 
people  were  prepared  for  it,  and  the  communication  could  be  made  ;  five 
gentlemen  were  abo;it  to  fe:  eft,  withiin  a  few  days,  and  by  every  of  v/hom,  in- 
formation, nay  printed  copies  of  the  law,  may  be  i'ent.  That  thet'e  luas  time 
to  communicate  the  neceffary  intelligence  might  hence  be  conceived  by  the 
Houfe  i  moreovei,  a>  the  people  were  prepared  to  vote  by  diltriiSls  at  the 
next  eleftion,  having  had  the  law  fo  long  in  their  hands,  net  to  pafs  it  would 
deceive  and  embarrafs   them. 

Mr.  yl-fD^TOif// imagined  it  too  late,  and  therefore  wifhed  the  provifo  to  be 
added,  which  he  introduced  laft  Saturday,  (afcrlbed  by  mifta'.ce  in  this  publi- 
cation to  Mr.  Wright.) 

Mr.  Findley  fupported  the  provifo  upon  the  fame  principles,  and  from 
his  own  knowledge  of  Wafhinjcon  county  was  fatisfied  it  was  too  remote  i|i 
feveral  points  of  view  to  be  notified. 

Mr.  Brcckem-idge,  to  be  candid  with  the  houfe,  would  ftate  why  he  con- 
ceived the  VVg,fhington  and  other  members  to  advocate  the  provifo. — In  truth 
there  were  parties  formied  in  that  part  of  the  ftate,  and  each  had  perhaps  fome 
obje<ft  in  view,  either  getting  their  friends  into  the  Iherifi's,  or  to  fome  other 
ofHce,  or  preventing  others  at  the  next  general  eleflion.  Now  it  fo  happens, 
as  to  be  fuppofed,  that  voting  by  diftrids  will  enable  one  party  to  outnumber 
another,  for  which  reafon,  though  he  had  inflruifticns  from  a  majority  of 
what  is  called  a  convention  in  VVafhington,  to  have  the  prefent  bill  palled  as  it 
ftands,  and  knew  the  fame  had  been  lent  to  ihe  member  of  that  county,  yet  it 
did  not  accommodate  with  them  to  have  itpalTed  in  its  prefent   forin. 

Mr.  M'DciveH  agreed,  that  inflrudlions  from  the  people  were  tranfmitted, 
but  the  minority  had  direded  him  to  oppofe  pafllng  the  law  to  commence  this 
year,  becaufe  they  fuppofe  it  could  not  be  communicated.  There  were  but 
eleven  members  at  the  time  the  queftion  had  been  difcuffed,  and  five  had 
thought  it  improper ;  but  if  he  did  not  think  the  time  too  fhort,  he  would  not 
fay  one  word  to  induce  them  to  adopt  the  provifo. 

Mr.  H',iitcb(fNi%  alfo  fatisfied,  that  it  vrcuid  teni!  to  breed  cocfuHon  at  the 
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next  clectjori,  if  they  were  ordered  to  vcte  otherwife  than  was  cuftorrvarj', 
b'ecaufe  there  was  hot  time  to  make  the  people  acquainted. 

Mr.  Wrtght,  when  the  bill  was  before  the  Houfe  laft  Saturday,  would 
have  been  glad  to  have  it  pafs  without  the  provifo  ;  but  now  he  was  convinced 
M  was  too  late,  and  therefore  fhould  be  for  adding   it. 

Mr.  Flaiieken  declared  for  the   provifo  aifo,  and  upon   the  fame  ground. 

The  queflioh  on  the  provifo  was  called,  and  there  appeared  for  it. 

YEAS. 


feffrs,  'W5'Qkoop. 

Chaptttan. 

M'Ldlan. 

Whitehill.  ' 

Kennedy. 

^fitchel. 

G.  Heifter. 

Kreemer. 

J.   Heifter. 

Davis. 

D.  Clymer. 

Trexler. 

Mawhorter. 

Burkhalter. 

Piper. 

Powell. 

Antis. 

Dale. 

Eindley. 

Barr. 

Wright. 

M'Dowell. 

Flennakea. 

Aliifon. 

Phillips. 

GillchrilL 

Smith. 

M'Calmont. 

Clark. 

Miley. 

NAYS. 

ileiTrs.  Will. 

Hiltzeimer. 

Psobinfon, 

Logan. 

Foulke. 

Upp. 

Moore. 

Wheelen. 

Ralflon. 

Evans. 

Thomas. 

Wil.ing. 

Lowry. 

Hubley. 

Carpenter. 

Rofs. 

Clemfon. 

M'Conaghy. 

Schmyfer. 

Lilley. 

Cannon. 

Bra-ckenridge. 

Moore. 

Riffe. 

Carfon. 

P.  M. 
that   the  eftate  of  her  late  huf- 


6n    motion  ordered  that  TuefJay    be    afligned    for    the    third  Reading  ot 
the    Bedford  bill,  Wednefday   for    the    one    to  ere£t    Yorktown    into   a  bo- 
rough,  and  Thurfday    for  one  to    enable   Mr.    Witmor'e  to  erfidt  a  perma- 
nent bridge    over   Canifloga'  Creek. 
Adjourned. 

Monday,  September    17 
The  Hoafe  met  purfuaht  to  adjournment. 
A  petition  from  Elizabeth  Deckart,  ftating, 
band   fiands  charged  with  a  balance  of    about  ^'.  3610,  money  by  him  collefted 
in  taxes  of  Berks  county,  and  praying  the  certificates  given  to  him,  for  his  fer- 
vices,  during  the  late  war,  may  be  received  in  payment-. 

Petitions  from  divers  inhabitants  of  Sundbury,  remonftrating  againfl;  the  bill 
for  the  removal  of  the  fea:  of  juftice. 

The  committee  appointed  on  the  petition,  iefpe<Sling  a  drawbridge  over 
Chefler  creek,  reported,  that  leave  be  giveri  to  bring  in  a  bill,  correfpondent 
with  the  prayer  of  the  faid  petition. 

The  preceeding  were  all  ordered  to  lie  en  the  table. 

The  fbllov.ing  letter  was  read;  and  en  motion,  and  by  fpecial  order,  the 
fa.-he  was  read  a  fecond  time. 

Vhiladelphia,  Sept.    17,   17S7. 
SIR, 
The  Convention  having  decided  on  the  form  of  aconftitution,  to  be  recora- 
Hf-SSded  to  th::  c^sr-Sderatica  of  the  United  States,  we  take  the  earll  eft  moment 
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to  communicate  this  important  intelligence  to  the  affembly  of  the  common- 
wealth of  Pennfylvania,  and  to  requeft  you  would  inform  that  honorable 
Houfc,  that  we  ihall  be  ready  to  report  Co  them,  at  fuch  time  and  place  as 
they  may  dlrefl-. 

With    refpeft  we  have  the  honor  to  be, 

Sir,  Your  moft  obedienc  and  humble  fervants, 

B.    Franklin,  Rob.   Merris, 

7ho.   Mifflin,  Jared  Ingerfol, 

Geo.   Clymer,  The.    Fitz,ftmpnS^ 

Cev,   Morris,  James  Wilfan. 

The  honorable  the  Speaker  of 
the  Houfe  of  Affembly. 

■Whereupon,  on  motion  of  Mr,   Fitzfimons,  Ordered,  that   1 1  o'clock   to= 
morrow  morning  be  afligned  for  reading  the  faid  report. 
Adjourned. 

,    ,  Tuesday,  September   18,     A.  M.    .  ; 

,  Petitions,  from  Anthony  Baftine,  and.  James  Young,  infolvent  debtors  in 
the  gaol  of  this  city,  were  read,  and  referred  to  Mefiieurt  Will,  Robinfoa 
and  Wheeler,  to  report  thereon. 

The  petition  from  the  inhabitants  of  Sunbury,  received  yeflerday,  was  re- 
ferred to  Meflieurs  Fitzfimons,  Wynkoop,  Whitehill,  Brown  and   Findley. 

Mr.  Piper  and  Mr.  C.  Moore  were  appointed  a  committee  to  introduce  the 
honorable  deputies,  reprefenting  this  ftafe  in  the  Federal  convention,  into  the 
affembly  chamber,  . 

The  order  of  ihe'day  was  taken  up,  and  the  bill  to  enable  aliens  to  p\»rchafe 
and  hold  Jands  in  this  ftate,  was  read.  ,        , 

Mr.  Whitehill.  I  hope.  Sir,  this  bill  will  not  be  proceeded  in  ;  for  it  ap- 
pears we  are  going  to  extend  to  foreigners  the  liberties  of  the  people,  and  I 
think  we  (hould  not  go  haftily  into  fuch  a  meafure. — I  have  alfo  feen  a  piece 
in  one  of  the  newfpapers,  I  can't  tell  which,  that  ftates  fome  obje(5tions.  t 
wi(h,  therefore.  Sir,  to  take  more  time,  in  order  to  have  a  view  of  the  mat- 
ter. It  appears,  Sir,  contrary  to  law,  and  to  the  conftitution.  Are  we  pre- 
pared. Sir,  for  going  to  fet  afide  the  conftitution  altogether  ?  can  we  exceed 
the  limits  it  prefcribes  ?  but,  whether  we  can  or  cannot,  I  wifh  a  little  liiore 
time  to  confider  it  ;  and  therefore  move  that  it  be  poftponed. 

Mr.   Kennedy  feconded  the  motion.         ,    ^ 

Mr.  f//!:/»z^«x.— I  mud  objea  to  the  pofiponement,  if  that  gentleman'a 
obfervations  are  true  ;  if  this  bill  can  be  fhewn  to  be  contrary  to  the  conftitu- 
tion, fwrely  gentlemen  will  fee  a  propriety  in  getting  rid  of  it  immediately.  I 
Would  not  then  be  for  a  poftporiement,  but  a  difmiffion.— -If  the  gentleman  is 
ready  to  ftiew  us,  that  it  is  contrary  to  the  conftitution,  f  hope  he  will  hot  op- 
pofe  taking  it  up  for  that  purpofe  ;  but  if  he  cannot  do  this,  I  apprehend  the 
Houfe  will  be  as  able  to  confider  the  policy  and  utility  of  the  meafure  now, 
as  any  other  time,  as  they  have  had  their  attention  drawn  to  it  for  a  long  time. 

y[.x.  Whitehill. — I  think  it  right  every  member  (hould  have  time  to  confider 
a  queftion  of  this  importance. — ^I  fay,  I  faw  a  piece  in  Mr.  Spotfwood's  paper 
of  to-day,  that  has  ftated  fome  objedtions  ;  noW  I  want  time  to  compare  for  j 
niyfelf — and  I  don't  care  how  foon  it  is  brought  forward  again. 

iAr.D.  Clymer  did  not    read  that  paper  in  fearch  of  arguments  ;  but  if  the 

member  from  Cumberland,  had  found  fuch  in  it;  he  would  beg  cf  bim  to  com- 
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tnunicate  them  to  the  Houfc,  by  reading  the  piece  he  alluded  to  for  their  in- 
formaricn. 

Doftor  Legan  did  not  know  that  this  bill  was  contrary  to  the  coriflitutFon  : 
but  it  is  certainly  contrary  to  the  pradlice  of  every  government  on  earth,  to 
promote  foreigners  to  the  poffelTion  of  large  trafts  of  lands  within  their  refpec- 
tive  countries. — He  thought  it  a  great  misfortune,  that  fubj efts  of  fuch  high 
magnitude  were  not  better  confidered.  He  apprehended  this  had  not  been 
properly  attended  to  by  any  mearts,  either  by  the  legiflature  or  citizens  at 
large  i  and  it  is  a  question  of  i'uc'n  importance  in  itfelf,  that  the  honfe  ought,  . 
before  they  proceeded,  to  have  inftruftions  from  their  conftituents  generally — 
Regarding  it  in  this  viewr,  he  wifhed  a  portponement  ;  but  would  warn  its 
advocates,  that  if  they  brought  it  forward  on  a  future  day,  that  as  he  \\i% 
avcrfe  to  It  altogether,  he  rtiould  oppofe  it  to  the  utmoft  of  his  abilities  i 
therefore  they  fhould  come  prepared. 

Mr.   Whitehill^  motion  for  the  ponponement  was  pat  and  carried. 

The  honorable  delegates  reprefenting  this  ftate  in  the  late   Federal  Conven- 
tion were  introduced  ;  when  his  Excellency  B.  Franklin  addreffedthe  Speaker: 
SIR, 

I  have  the  very  great  fatisfaftion  of  delivering  to  you,  and  to  this  honor- 
able Houfe,  the  refult  of  our  deliberation  in  the  late  convention.  We  hope 
and  believe,  that  the  meafures  recommended  by  that  body,  will  produce  hap- 
py efFefts  to  this  commonwealth,  as  Well  as  to  evet-y  other  of  the  United 
States^ 

His  Excellency  then  prefented  the  Conftitution,  agreed  to  in  Cohvefltion, 
for  the  government  of  the  United  States,- — which  was  read  as  follows  : 

WE,  the  people  of  the  United  States,  in  ord^r  to  form  a  more  perfeft 
union,  eftablKh  juftice,  infure  domeftic  tranquility,  provide  for  the  common 
defence,  protpote  the  general  welfare,  and  fecure  the  blelTings  of  liberty  to 
ourfelves  and  our  pofterity,  do  ordain  and  eftablilh  this  conftitution  for  the 
United  States  of  America. 

ARTICLE      i. 

&e?l.  I,  All  legiflativa  powers  herein  granted,  (hall  be  vefted  in  a  Congrefs 
of  the  United  States,  which  (hall  conlift  of  a  fenate  and  houfe  of  reprefenta- 
tives. 

Se&.  J.  The  houfe  of  reprefentatives  (hall  be  compofed  of  Members 
chofen  every  fecond  year  by  the  people  of  the  feveral  ftates,  and  the  EledVors 
in  each  (tate  (hall  have  the  qualifications  requifite  for  eledlers  of  the  moft  nu- 
merous branch  of  the  (tate  legiflature. 

No  perfop  (hall  be  a  reprefentative,  who  fliall  not  have  attained  to  the  age 
of  twenty-five  years,  and  been  feven  years  a  citizen  of  the  United  States, 
and  who  (hall  not,  when  elefted,  be  an  inhabitant  of  that  ftate  in  which  he 
fhail  be  chofen. 

Reprefentatives  and  dire<St  taxes  fliall  be  apportioned  among  the  feveral 
ftates  which  may  be  included  within  this  union,  according  to  their  refpeftive 
numbers,  which  (hall  be  determined  by  adding  to  the  whole  number  of  free 
perfons,  including  thofe  bound  tq  fervice  for  a  term  of  years,  and  exclud- 
ing Indians  not  taxed,  three  fifths  of  all  other  perfons.  The  aftual  eau- 
meration  (hall  be  made  within  three  years  after  the  fir{t  meeting  of  the 
.  Congrefs  of  the  United  States,  and  within  every  fubfequent  term  of  ten 
years,  in. fuch  manoer- as  they  (hall  by  law  dlrtft.  iThe  number  of  repre- 
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reotat'i'es  (Tiall  not  exceed  one  for  every  thirty  thoufand,  but  each  ftate  (hall 
have  at  leaft  one  reprefentative  ;  and  until  fuch  enumeration  (hall  be  made.^ 
the  ftata  of  Ne\v-Hamp(hire  (hall  be  entitled  to  chufe  three,  MafTachu.fetts 
eight,  Rhode-Iiland  and  Providence  plantations  one,  Connefticut  five,  Nev/  • 
York  fiK,  New-Jerfey  four,  Pennfylvania  eight,  Delaware  one,  Maryland 
fix,  Virginia  ten,  North-Carolina  (ire,  South-Caroiina  five,  and  Geore;ia  three. 
When  vacancies  happen  in  the  reprefentation  from  any  (tate,  the  executive 
authority  thereof  (hall  ilTue  writs  of  ele£lion   to    fill  fuch  vacancies. 

The  Houfe  of  reprefentatives  (hall  chufe  their  Speaker  and  other  OfK- 
cers  i  and  (hall  have  the  fole   power  of  impeachment. 

Sed.  3.  The  Senate  of  the  United  States  (hall  be  compofed  of  twt  fe- 
nators  from  each  ftate,  chofen  by  the  legiflature  thereof,  for  fix  years  i 
and  each  fenator  (hall  have  one  vote. 

Immediately  after  they  (liall  be  aiTsmbied  inconfequenceof  the  fir(l  eleaion, 
they  (hall  be  divided  as  equally  as  may  be  into  three  elalTes.  The  feats  of 
the  fenators  of  the  firft  clafs  (hall  be  vacated  at  the  expiration  of 
the  fecond  year,  of  the  lecond  clafs  at  the  expiration  of  the  fourtii 
year,  and  of  the  third  clafs  at  the  expiration  of  the  fixch  year,  fo 
that  one  third  may  be  chofen  every  fecond  year  ;  and  if  v.icancies  happen  by 
refignation,  or  otherwife,  during  the  recefs  of  the  legiflature  of  any  ftate, 
the  executive  thereof  naay  make  temporary  appointments  until  the  next 
meeting  of  the  legiflature,  which   (liall  then  fill    fuch  vacancies. 

No  perfon  (hall  be  a  fenator  who  (hall  not  have  attained  to  the  age  of 
thirty  years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who  fliall 
not,  when  elcdted,  be  an  inhabitant  of  that  (tate  for  which  he  (hall  be 
chofen. 

■The  Vice-Prefident  of  the  United  States  fhall  be  Prefident  of  the  fenate  i 
but  fhall  have   no  vote,   nnlefs   they   be  equally  divided. 

The  fenate  (Ball  chuf^e  their  other  officers,  and  alio  a  Prefident  pro  tempore, 
in  the  abfence  of  the  Vice-Prefident,  or  when  he  (hall  exercife  the  office  of 
Prefident  of  the  United  States. 

The  fenate  ftiall  have  the  fo!e  power  to  try  4II  impeachments.  When  fit- 
ting for  that  purpofe,  they  ftrall  be  on  oath  or  alfirmation.  When  the  Pre- 
fident of  the  United  States  is  tried,  the  Chief  Ju(tice  (hall  prefide  :  And 
no  perfon  (hall  be  convided  without  the  concurrence  of  two  thirds  of  the 
Members  prefent. 

Judgment  in  cafes  of  impeachments  (hall  not  extend  further  than  to  remo- 
val from  oifice,  and  difqualification  to  hold  and  enjoy  any  office  of  honor,  trult 
or  profit  under  the  United  States  ;  but  the  party  convicted  (hall  neverthe- 
lefs  be  liable  and  fubjecl  to  indidnnent,  trial,  judgment  and  puni(hment,  ac- 
cording to  law. 

Sedb.  4.  The  times,  places  and  manner  of  holding  eledions  for  fenators 
and  reprefentatives,  flull  be  prefcribed  in  each  ftate  by  the  legiflature  there- 
of; but  the  Congrefs  may  at  any  time  by  law  make  ar  alter  fuch  regulations, 
except  as  to  the  places  of  chufing  fenators. 

The  Congrefs  ftiall  affemble  at:  lpa(t  once  in  every  year,  and  fuch  meet- 
ing (hall  be  on  the  firft  Monday  in  December,  unlefs  they  ftiall  hy  law  ap- 
point a  different  day. 

Sea.  5.  Each  houfe  ftiall  be  the  judge  of  the  eleftions,  returns  and  quali.- 
fications  of  its  own  members,  and  a  majority  of  each  (hall  conftitute  a  quorum 
fO  do  bufniers  ;  but  a  fmaller  number  may  adjourn  from  Jay  to  day,  and   may 
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be  authorifed  to  compel  the  attendance  of  abfent  members,  in  fuch  mannei", 
and  under  fuch  penalties  as  each  houfe  may  provide. 

Each  houfe  may  determine  the  rules  of  its  proceedings,  punifti  its  members 
for  diforderly  behaviour,  tod,  with  the  concurrence  of  tv/o-thirds,  expel  a 
inember. 

Each  houfe  (hall  keep  a  journal  of  its  proceedings,  and  from  time  to  time 
publifti  the  fame,  excepting  fuch  parts  as  may  in  their  judgment  require  fe- 
crecy  ;  and  the  yeas  and  nays  of  the  membens  of  either  houfe  on  any  quef- 
tion  fhall,  at  the  defire  of  one  fifth  of  thofe  prefent,  be  entered  on  the  journal. 

Neither  houfe,  during  the  feffion  of  Congrefs,  fhall,  without  the  cohfent  tjf 
the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that 
3n  which  the  two  houfes  (hall  be  fitdng. 

Seft.  6.  The  fenalors  and  reprefentatives  fhall  receive  a  compenfation 
for  their  fervices,  to  be  afcertained  by  law,  and  paid  out  of  the  treafury  of  the 
United  States.  A  They  fhall  in  all  cafes,  except  trcafon,  felony,  and  breach  of 
the  peace,  be  privileged  from  arrefl  during  the'-r  attendance  at  the  feffion  of 
their  refpeftive  houfes,  and  in  going  to  and  returning  from  the  fame  ;  and  for 
any  fpeech  or  debate  in  either  houfe,  they  fhall  not  be  queftioned  in  any  other 
place.  .         .        «     ^ 

No  fenator  or  reprefentative  fhall,  during  the  time  for  which  he  was  eled- 
ed,  be  appointed  to  any  civil  office  under  the  authority  of  the  United  States, 
■which  fhall  have  been  created,  or  the  emoluments  whereof  fhall  have  been 
ancreafed  during  fuch  time  i  and  no  perfon  holding  any  office  under  the  Unit- 
ed States,  ihall  be  a  member  of  either  houfe,  during  his  continuance  in  office. 

Seft.  7,  All  bills  for  railing  revenue  fhall  originate  in  the  houfe  of  repre- 
fentatives i  but  the  fen  ate  may  propofe  or  concur  with  amendrasnts  as  on 
other  bills.  .     ' 

:  Every  bill  which  fhall  have  pafTed  the  houfe  of  reprefentatives  and  the  fe^ 
Bate*  fhall,  before  it  become  a  law,  be  prefented  to  the  Prefident  of  the  United 
States  ;  if  he  approve  he  fhall  fign  it,  but  if  not  he  fhall  return  it,  with  his 
objedlions  to  that  houfe  in  which  it  fhall  have  originated,  who  fhall  enter  the 
objedllons  at  large  on  their  journal,  and  proceed  to  confiderit.  If  after  fuch 
je-.confideration  two  thirds  of  that  houfe  fhall  agree  to  pafs  the  bill,  it  (hall  be 
fent,  together  with  the  objections,  to  the  other  houfe,  by  which  it  fhall  like- 
"wlfe  be  recoafidered,  and  if  approved  by  two  thirds  of  that  houfe,  it  fhall  be- 
come a  law.  But  in  all  fuch  cafes  the  votes  of  both  houfes  fhall  be  deter- 
mined by  yeas  and  nays,  and  the  names  of  the  perfons  voting  for  and  againfl 
the  bill,  fhall  be  entered  on  the  journal  of  each  houfe  refpedllvely.  If  any 
bill  fhall  not  be  returned  by  the  prefident  within  ten  days  (Sundays  excepted) 
after  it  fhall  have  been  prefented  to  him,  the  fame  fhall  be  a  law,  in  like  man^ 
3ier  as  if  he  had  figned  it,  unlefs  the  Congrefs  by  their  adjournment  prevent 
5ts  return,  in  which  cafe  it  fhall  not  be  a  law. 

Every  order,  refolution  or  vote,  to  which  the  concurrence  of  the  Senata 
and  Houfe  of  Reprefentatives  may  be  neceffary  (except  on  a  queftion  of  ad- 
journment) fhall  be  prefented  to  the  Prefident  of  the  United  States  ;  and  be- 
fore the  fame  fhall  take  efFeft,  fhall  be  approved  by  him,  or,  being  difapprov- 
ed  by  him,  fhall  be  re-pafTed  by  two  thirds  of  the  Senate  and  Houfe  of  Re-. 
prefentatives,  according  to  the  rules  and  I'nuitations  prefcribed  in  the  cafe  of 
a  bill. 

Sea.  8.     The  Congrefs  fhall  have  power 

To  lay  and  colle(a  taxes,  duties,  iropofts  and  cxcifes,  to  pay  the  debts,  and 

provide 
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provide  for  tha  common  defence  and  general  welfare  of  the  United  States  ; 
but  all  duties,  imports  and  excifes  fliall  be  uniform  throughout  the-  United 
States  i 

To  borrow  money  on  the    credit  of  the  United  States  ; 

To  ref;ulate  commerce  with  foreign  nations,  and  among  the  feveral  ftates, 
and  with  the  Indian  tribes ; 

To  ellablifh  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the 
fiibietl  of  bankruptcies  throughout  the  United  States  ; 

To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fix  the 
Randard  of  weights  and  raeafures  ; 

To  provide  for  the  punilhment  of  counterfeiting  the  fecurities    and  current 
coin  of  the  United  States  ; 
■     To  eftabli(h  poll  offices  and  poll  roads  ; 

To  promote  the  progrefs  of  fcience  end  ufefn!  arts,  by  fecuring  for  limited 
times  to  authors  and  inventors  the  exclafive  right  to  their  refpedive  writing* 
and  difcoveries  ; 

To  conftitute  tribunals  inferior  to  the  fuprcme  court  ; 

To  define  and  puniih  piracies  and  felonies  committed  on  the  high  feas,  and 
otTences  againft  the  law  of  nations  ; 

To  declare  war,  grant  letters  of  marque  and  reprifal,  and  make  rules  con- 
cerning captures  on  land  and  water  ; 

To  raife  and  fupport  armies,  but  no  appropriation  of  meney  to  thatufe  fiuU 
be  for  a  longer  term  than  two  years  ; 

To  provide  and  maintain  a  navy  ; 

To  make  rules  for  the  government  and  regulation  of  the  land  and  naval 
forces  ;     ■ 

To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union, 
fupprefs  infurrecSions  and  repel   invafions  ; 

To  provide  for  organizing,  arming,  and  difcipllning  the  miiitia,  and  for  g'l- 
verning  fuch  part  of  them  as  may  be  employed  in  the  fervice  of  the  United 
States,  referving  to  the  States  refpeflively,  the  appointment  of  the  officers . 
and  the  authority  of  training  the  militia,  according  to  the  difcipline  prefcribed 
by  Congrefs  ; 

To  exercife  exclufive  legiflation  in  all  cafes  whatfoever,  over  fuch  diftriift 
(not  exceeding  ten  miles  fquare)  as  may  by  ceflicn  of  particular  States,  and 
the  acceptance  of  Congrefs,  become  the  feat  of  government  of  the  United 
States,  and  to  exercife  like  authority  over  all  places  purchafed  by  the 
confent  of  the  legiflature  of  the  ftate  In  which  the  fame  fhall  be,  for  the 
erciflion  of  forts,  magazines,  arfenals,  dock-yards  and  other  needful  build- 
ings ;r— And 

Td  make  all  laws  which  fliall  be  neceffary  and  proper  for  carrying  into  exe- 
cution chc'foregoing  powers,  and  all  ocher  powers  vefted  by  this  conftitucion 
in  the  government  of  the  United  States,  or  in  any  department  or  officer 
thereof. 

Seft.  9.  The  migration  or  importation  of  fuch  perfons  as  any  of  the  fiates 
now  exifting  fliall  think  proper  to  admit,  fliall  not  be  prohibited  by  the  Congrefs 
prior  to  the  year  one  thoufand  eight  hundred  and  eight  ;  but  a  tax  or  duty 
may  be  irapofed  on  fuch  importation,  not  exceeding  ten  dollars  for  each 
perfon. 

The  privilege  of  the  writ  of  Habeas  Corpus  fliall  not  be  fufpended,  un'efs 
•when  in  cafes  of  rebellion  or  iavafion  the  public  fafety  may  require  it. 
■    -      '  ■   ■  ■        ■    No 
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No  bill  of  attainder  or  ex  poflfadlolaw,  (hall  he  palTed. 

No  capitation,  or  other  dire£>,  tax  (hall  be  Uid,  iinlefs  in  proportion  to  tlie 
cenfus  or  enumeration  herein  before  dire6led  to  be  taken. 
"*  No  tax  or  duty  (hall  be  laid  on  articles  exported  from  any  (^ate.  No  prefer- 
ence (hall  be  given  by  any  regulation  of  commerce  isr  revenue  to  the  poits 
of  one  ftate  over  thofe  of  another:  nor  (hall  vetlels  bound  to,  or  from,  one 
flate,  be  obliged  to  enter,  clear,    or  pay  c'luies  in  another. 

No  rjioney  Ihall  be  drawn  from  the  treafury,  but  in  cenfequence  of  appro- 
priations made  by  law  ;  and  a  regular  llatement  and  account  of  the  receipts  and 
expenditures  of  all  public  money  (hall  be  publirtied  from  time  to  rime. 

No  title  of  nobility  (hall  be  granted  by  the  United  States  :— And  no  perfon 
holding  any  office  of  profit  or  tru{^  under  them,  (hall,  without  the  confent  ot 
the  Ccngrefs,  accept  of  any  prefent,  emolument,  office,  or  title,  of  any  kind 
whatever,  from  any  king,  prince,  or  foreign  Oate. 

Sed>.  10.  No  ftate  (hall  enter  into  any  treaty,  alliance,  or  confederation  ; 
grant  letters  of  marque  and  reprifal  ;  coin  money  ;  emit  bills  of  credit;  mak- 
ing any  thing  but  gold  and  (ilver  a  tender  in  pay-.nent  of  debts ;  pafs  any  bill  of 
attainder,  ex  port  faiflo  law,  or  law  impairing  the  obligation  of  contratSls,  or 
grant  any  title  of  nobility. 

No  ftate  ftiall,  without  the  confent  of  the  Congrefs,  lay  any  impofts  or  du- 
ties on  imports  or  exports,  except  what  may  be  abfolutely  necelTary  for  exe- 
cuting its  infpedlion  laws  :  and  the  net  produce  of  all  duties  and  imports,  laid  by 
any  ftate  on  imports  or  exports,  (hall  be  for  the  ufe  of  the  treafury  of  the 
United  States,  and  all  fuch  laws  fliall  be  fubjedl  to  the  revifion  ?nd  contrcul  of 
the  Congrefs.  No  ftate  (hall,  without  the  confent  of  Congrefs,  lay  any  duty 
of  the  tonnage,  keep  troops,  or  fliips  of  war  in  time  of  f-eace,  enter  into 
any  agreement  or  compad:  with  another  ftate,  or  with  a  foreign  pp>ver,  cc 
engage  in  war,  unlefs  aftually  invaded,  or  in  fuch  imminent  danger  as  will 
acjmit  of  no  delay. 

n. 

Sedl.  I.  The  executive  power  ftiall  be  vefted  in  a  prefident  of  the  United 
States  of  America.  He  ftiall  hold  his  office  during  the  term  of  four  years, 
and,  together  with  the  vice-prefident,  chofen  for  the  fame  term,  be  eledted 
as  follows : 

Each  ftate  fiiall  appoint,  in  fuch  manner  as  the  legiflature  triay  direft,  a 
number  of  electors,  equal  to  the  whole  number  of  fenators  and  reprcfentatives 
to  which  the  ftate  may  be  entitled  in  the  Congrefs :  but  no  fenator  or  repre- 
fentative,  or  perfon  holding  any  office  of  truft  or  porfit  under  the  United 
States,  fhall  be  appointed  an  eleffor. 

The  eledlors  ftiall  meet  in  their  refpeftive  ftates,  and  vote  by  ballot  for  two 
p^rfons,  of  whom  one  at  leaft  fliall  not  be  an  inhabitant  of  the  fame  ftate 
•with  themftlves.  And  they  Ihall  make  a  lift  of  all  the  perfons  voted  for, 
and  of  the  number  of  votes  for  each  ;  which  lift  they  fliall  (ign  and  certify, 
and  tranfmit  fealed  to  the  fe.;t  of  government  of  the  United  States,  direfted 
to  the  prefident  of  the  fenate.  The  prefident  of  the  fenate  fiiall,  in  the  pre- 
fence  of  the  fenate  and.houfe  of  reprefentatives,  open  all  the  certificates,  and 
the  votes  ftiall  then  be  counted.  The  perfon  having  the  greateft  number  of 
votes  fhall  be  the  prefident,  if  fuch  number  be  a  majority  of  the  whole  num- 
b9r  of  eleaors  appointed;  and  if  there  be  more  than  one  who  have  fuch  ma- 
jority, and  have  an  equal  number  of  votes,  then  the  houfe  of  reprefentative* 
pi^lj  iramediately  choofe  by  ballot  one  of  them  for  prefident;  and  if  no  per- 
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for  have  a  majority,  then  from  the  five  higheft  on  the  lift  the  faid  houfe  (hall 
in  like  manner  choofe  the  prefident.  But  in  choofing  the  prefident,  the 
votes  (hall  be  taken  by  (^ates,  the  reprefentation  from  each  ftate  having  one 
vote;  a  quorum  for  this  purpofe  (hail  conCft  of  a  member  or  members  from 
tn-o-thirds  of  the  ftates,  and  a  majority  of  all  the  ftaies  (liail  be  neceltary  to  a 
choice.  In  every  cafe,  after  the  choice  of  the  prefident,  the  perfon  having 
the  greatefV  number  of  votes  of  the  eleftors  (hall  be  the  vice-prefident.  But 
if  there  (hould  remain  two  or  more  who  have  equal  votes,  the  fenate  (hall 
choofe  from  them  by  ballot  the  vics-prefidenc. 

The  Congrefs  may  determine  the  time  of  chooGng  the  eledVors,  and  the  day 
on  which  they  (hall  give  their  votes  i  which  day  (hall  be  the  fame  throughout 
the  United  States. 

No  perfon  except  a  natural  bom  citizen,  or  a  citizen  of  the  United  States, 
at  the  time  of  the  adoption  of  this  conftitution,  (hall  be  eligible  to  the  office 
of  Pre(ident  ;  neither  (hall  any  perfon  be  eligible  to  that  ofSce  who  (hall  not 
have  attained  to  the  age  of  thirty-live  yeart,  and  been  fourteen  years  a 
refident  within  the  United  States. 

In  cafe  of  the  removal  of  the  prefident  from  office,  or  of  his  death,  refig- 
nation,  or  inability  to  difoharge  the  powers  and  duties  of  the  faid  office,  the 
fame  (hall  devolve  on  the  vice-prefident,  and  the  Congrefs  may  by  law  provide 
for  the  cafe  of  removal,  death,  refignation  or  inability,  both  of  the  prefident 
and  vice-prefident,  declaring  what  officer  (hall  then  aft  as  prefident,  and  fuch 
officer  (hall  aft  accordingly,  until  the  difability  be  removed,  or  a  prefident 
iliall  be  eleaed. 

The  prefident  (hall,  at  ftated  times,  receive  for  his  fervices,  a  compenfa- 
lion,  which  (hall  neither  beincreafed  nor diminifhed during  the  period  for  which 
he  (hall  have  been  elefted,  and  he  (hall  not  receive  within  that  period  any  other 
emolument  from  the  United  States,  or  any  of  them- 

Before  he  enter  on  the  execution  cf  hi«  office,  he  (hall  take  the  following 
oath  or  affirmation : 

"  I  do  foiemnly  fweir  (or  alfirm)  that  I  will  faithfully  execute  the  office  of 
prefident  of  the  United  States,  and  will  to  the  beft  of  my  ability,  prcfervs, 
protedt,  and  defend  the  conftitution  of  the  United  States." 

Sedl.  2.  The  prefident  (hall  be  commander  in  chief  of  the  army  and  navy, 
of  the  United  States,  and  of  the  milicia  of  the  feveral  ftates,  when  called  in-* 
to  the  adtual  fervice  of  the  United  States  ;  he  may  require  the  opinion,  in- 
writing,  of  the  principal  officer  in  each  of  the  executive  departments,  upon 
any  fubjeft  relating  to  the  duties  of  their  refpedbive  offices,  and  he  (hall  have 
power  to  grant  reprieves  and  pardons  for  offences  againft  the  United  States, 
except  in  cafes  of  impeachment.  ;; 

He  (hall  have  power,  by  and  with  the  advice  and  cohfent  of  the  fenate,  to  make 
treaties,  provided  two-thirds  of  the  fenators  prefent  concur  ;  and  he  (hall  nomi- 
nate, and  by  and  with  the  advice  and  confent  of  the  fenate,  (hall  appoint  ambaf- 
fadors,  other  public  minifters  and  confuls,  judges  of  the  fuprcme  court,  and 
-all  other  officers  of  the  United  States,  whofe  appointments  are  not  herein 
otherwife  provided  for,  and  which  (hall  be  eftabllfhed  by  law.  But  the  Con- 
grefs may  by  Jaw  veil:  the  appointment  of  fuch  inferior  officers,  as  they  think 
proper,  in  the  prefident  alone,  in  the  courts  of  law,  or  in  the  heads  of 
<icpartments. 

The  prefident  (hall  have  power  to  fill  up  all  vacancies  that  may  happen  dur* 
ing  the  recefs  of  the  fenate,  by  griwting  cotnmiflitfni  which  fhalj  expire  at  the 
end  of  their  next  reffioq, 

•Se^:. 
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Seft.  3.  He  Hiall  from  time  to  time  give  to  the  Congrefs  inFormatlon  of  tbe 
fiate  of  the  Union,  and  recommend  to  their  confideration  fuch  mcafures  as 
te  fhall  judge  neceffary  and  expedient  j  he  may,  on  extraordinary  occafions, 
convene  boih  Houfes,  or  either  of  them,  and  in  cafe  of  difagreement  between 
them,  with  refpeft  to  the  time  of  adjournment,  he  may  adjourn  them  to  fuch 
rime  as  he  fhall  think  proper ;  he  fhall  receive  ambalfadors  and  other  public 
minifters  ;  he  fhall  take  care  that  the  laws  be  faithfully  executed,  and  (hall 
commiffion  all  the  officers  of  the  United  States. 

Sedt.  4.  The  prefident,  vice-prefident,  and   all   civil  offiters  of  the  United 
Stares,  fhall  be  removed  from  oHice  on  impeachment  for,  and  conviftion  of 
treafon,  bribery,  or  other  high  crimes  and  mifdemeanors. 
III. 
Seft.  I.  The  judicial  power  of  the  United  States,  fhall  be  vefled  in  one  fu- 
preme  court,  and  in  fuch  inferior  courts   as  the   Cofigrefs  may   from  time  to 
time  ordain  and  eftablifh.     The  judges,  both  of  the   fupreme    and    inferior 
courcs,  fhall   hold    their  offices  during   good   behaviour,  and   fliall,  at   flated 
times,  receive  for  their  fei  vices,  a  compenfation,  which  fhall  not  be  diminifhed 
■  during  their  continuance  in  office. 

SdCt.  a.  The  judicial  power  fhall  extend  to  cafes,  in  law  and  equity,  arifing 
Under  this  conflicution,  the  laws  of  the  United  States,  and  treaties  made,  6r 
V/hich  fhall  be  made,  under  their  authority  ;  to  all  cafes  afFedlIng  ambafTadors,' 
other  public  miniflers  and  confuls  ;  to  all  cafes  of  admiralty  and  maritime  ju- 
rlfdiftion  j  to  controverfies  to  %vhich  the  United  States  fhall  be  a  party  ;  to 
controverfies  between  two  or  more  dates,  between  a  flate  tnd  citizens  of  ano- 
ther flate,  between  citizens  of  different  ftates,  between  citizens  of  the  fame 
ftate  claiming  lands  under  grants  of  different  ftates,  and  between  a  (late,  or 
the  citizens  thereof,  and  foreign  ftateu,  citizens  or  fubjefts. 

In  ail  cafes  afFedling  ambafTadors,  other  public    minifters  find   confuls,  and 

thofe  in  which  a  ftate  rtiall   t;  party,  the  fupreme  court  Tnall  have  original  ju- 

rifdidlon.     In  all    the  other  caifes  beforementioned,  the  fupreme  court  fhall 

have  appellate  jurifdidion,  both   as   to  law  and  fadt,  v/ith   fuch  exceptions; 

and  under  fuch  regulations  as  the  Congrefs  (hall  make. 

^y.     The  trial  of  all  crimes,  extept  in  cafes  of  impeachment,  fhall  be  by  jury  : 

/  and  fuch  trial  fhall  be  held  in  the  (\ite  where   the  faid  crimes  fhall  have  been 

^  «  committed  i  but  when  not  committed  within  any  ftate,  the  trial  fhall  be  at  fdch 

I  place  or  places  as  the  Congrefs  may  by  law  have  direfted. 

Se^.  3.  Treafon  againft  the  United  States,  fhall  confift  only  in  levying  war 
againft  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort. 
No  perfon  fhall  be  convifted  of  treafon,  unlefs  oil  the  teftiraony  of  two  wit- 
nedes  to  the  fame  overt  a.&,  or  on  confeflion  in  open  court. 

Thft  Congrefs  (hall  have  power  to  declare  the  punifliment  of  treafon,  but 
no  attainder  of  treafon  fhall  work  corruption  of  blood,  or  forfeiture  except 
during  the  life  of  the  perlon  attainted. 

tv. 

Seft.  1.  Full  faith  and  credit  fhall  be  given  in  each  flate  to  the  public  afls/ 
records,  and  judicial  proceedings  of  every  other  flate.  And  the  Congrefs  m4y 
by  getieral  laws  prefcribe  the  manner  rn  which  fuch  adls,  records,  and  pro- 
ceedings fliall  be  proved,  and  the  efFeft  thereof. 

Sect.  2.  The  citizens  of  each  flate  fhall  be  entitled  to  all  privileges  and  im- 
iTfinriities  of  citizens  in  the  feveral  ftates. 

A  perfon  charged  in  any  ftate  with  treafon,  feUny,  or  other  cn'me,  who 
Tfiall  flee  frcm  juftice,  and  be  found  in  another  ftate,  fhall,  on  demand  of  thtf 

executive' 
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executive  authority  of  the  ftate  from  which  he  fled,  be  delivered  up,  to  be 
removed  to  the  ftate  having  jurifdiaion  of  the  crime. 

No  perfon  held  to  fervice  or  labour  in  ont;  ftate,  under  the  laws  thereof, 
efcaping  into  another,  (hall,  in  confequence  of  any  law  or  regulation  therein, 
be  difcharged  from  fuch  fervice  or  labour,  but  (hall  be  delivered  up  on  claim  of 
the  party  to  whom  fuch  fervice  or  labour  may  be  due. 

Sedt.  3.  New  ftates  may  be  admitted  by  the  Congrefsinto  this  Union  ;  but 
no  new  ftate  (hall  be  formed  or  eredled  within  the  jurifdidlion  of  any  other 
ftate;  nor  any  ftate  be  formed  by  the  jurifdidticn  of  two  or  more  ftates,  or 
parts  of  ftates,  without  the  confentof  the  legiflatures  of  the  ftates  fconcerned 
as  well  as  of  the  Congrefs. 

The  Congrefs  (hall  have  power  to  difpofe  of  and  make  all  needful  rules 
and  regulations  refpe^ing  the  territory  or  other  property  belonging  to  the 
United  States  ;  and  nothing  in  this  Conflitution  ftiall  be  fo  conftrued  as  to  pre- 
jadice  ariy  claims  of  the  United  States,  or  of  any  particular  (^ate. 

Se<a.  4.  The  United  States  (hall  guarantee  to  every  ftate  in  this  union  a 
Republican  form, of  government,  and  (hall  piotedl  each  of  them  againft  inva- 
fion  ;  and  on  application  of  the  legiflature,  or  of  the  executive  (when  the 
leigflatiire  cannot  be  convened)  againft  dcmeflic  violence. 

.^-  :  ■     . 

The  Congrefs,  whenever  two-thirds  of  both  houfes  fhall  deem  I:  neceflary, 
ftiall  propofe  amendments  to  this  conftitution,  or,  on  the  application  of  the 
legiflatures  of  two-thirds  of  the  feveral  ftates,  ftiall  call  a  convention  for  pro- 
fjofing  amendments,  which,  in  either  cafe,  ftiall  be  valid  to  all  intents  and 
purpofes,  as  part  of  this  conftitiition,  when  rati(ied  by  the  legiflatures  of  three-  I 
fourths  of  the  feveral  ftates,  or  by  conventions  in  three-fourths  thereof,  as 
the  one  or  the  other  mode  of  ratilication  may  be  propofed  by  the  Congiefs  > 
Provided,  that  no  amendment  which  may  be  made  prior  to  the  year  one  thou- 
fand  eight  hundred  and  eight  fliall  in  any  manner  afFedl  the  firft  and  fourth, 
tiaufes  in  the  ninth  feflion  of  -the  firft  article ;  and  that  no  ftate,  without  its 
conferit,  ftiall  be  deprived  of  its  equal  fufFrage  in  the  fenate. 

„  VI.      ,  .     ,     .   '   • 

All  debts  cofttra^ed  and  engagements  enteredinto,  before  the  adoption  of  this 
Conftitution,  ftiall  be  as  valid  againft  the  United  States  under  this  Conflitu- 
tion, as  under  the  Confederation. 

.  This  Conftitution,  and  the  laws  of  the  United  States  which  ftiall  be  made 
in  purfuance  thereof;  and  all  treaties  made,  or  which  (hall  be  made,  under 
the  authority  of  the  United  States,  ftiall  be  the  fupreme  lawof  the  land  ;  and 
the  judges  in  every  ftare  ihall  be  bound  thereby,  any  thing  in  the  Conftitutioii 
or  law?  of  any  ftate  to  the  contrary  notwithftanding. 

The  fenators  and  reprefentatives  beforementloned,  and  tlie  inembers  of  the- 
feveral  ftate  legiflatures,  and  all  executive  and  judicial  olScers,  both  of  the  United 
States  and  of  the  feveral  flates,  ftiall  be  bound  by  oath  or  affirmation,  to  fup- 
port  this  Conftitution  i  but  no  religious  teft  ftiall  ever  be  required  as  a  qua- 
lification to  any  office  or  public  truft  under  the  United  States. 

V    , T--^.-_„  .— -^  vV». 

w        The  ratification  o7~tKeconventIons  of  nine  ftates,  ftiall  be  fufficient  for  the 
eflabliftiment  of  this  Conftitution  between  the  ilates  fo  ratifying  the  fame. 

\.  DONQ 
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DONE  in  Convention,  by  the  unanimous  confent  of  the  States  prrTcnt, 
the  feventeenth  day  of  September,  in  the  year  of  cur  Lord,  one  thou- 
fand  feven  hundred  and  eighty-feven,  and  of  the  Independence  of  the 
United  Stitex  of  America  the  twelfth.  La  witnsfs  whereof  we  have  here- 
unto fubfcribed  our"  names. 

GEORGE    WASHINGTON,   TteCidtnt, 
And   Deputy  from  Virginia, 


New-Hampskire 
^in  LangJott, 
Nichclas  Gilmam. 

^'IASSACHUSETTS, 

Nathaniel  Gorhavi, 
Rufus  King. 

Connecticut. 
JVilliam  Samuel  Joknjoni 
Roger  Sherman. 

Ns  W-YORK. 
Alexander    Hamilton. 

New-Jersey, 
William  Livingfion. 
Da'viJ  Brearley, 
iVilUam   Paterfon, 
Jonathan   Dayton. 

Pennsylvania. 
Benjamin  Franklin, 
7hcmas   Mifflin, 
Robert  Mor)-is, 
George  Clymer, 
Thomas  Fitz/tmenSf 
JareJ  Ingerfoll, 
James  fVilfon, 
Cowverneur  Morris. 

Attcft,     William 


Jack] 


D  E  L  A  v.-  A  R  E  . 

George   Read, 

Gunnim    Bedford,  Junior, 

John   bickinfon, 

Richard   Bajfet, 

J^;ccb    Broom. 

Mary L  and. 
jMiies  M'Henry, 
Daniel  of  St.  Thomas  Jenifer, 
Daniel  Carrol. 

Virginia. 
John    Blair, 
James  Madifon,  Junior. 
North-Carolina. 
William  Blount, 
Richard  Dobbs   Spaight, 
Hugh   Williamfon. 

SoUTH-CaRCL  INA. 

John  Rutledge, 

Charles    Coteswirth  Pinckney, 

Charles    Pinckney, 

Pierce    Butler. 

Ge  orgi  a. 
William    Few, 
Abraham   Baldivim 
Secr  etary. 


In   convention,   Monday,  September  17th,    1787. 
PRESENT, 
The  States  of  New-Hampfhire,  Maflfachufetts,    Conneiticut,   Mr.    Hamilton 
from     New-York,    New-Jerfey,   Pennfylvania,  Delaware,   Maryland,  Vir- 
ginia,   North-Carolina,   South-Carolina  alid  Georgia. 

RESOLVED, 
THAT  the  preceding  Conflitution  be  laid  before  the  tTnited  States  iil 
Congrefs  affembled,  and  that  it  is  the  opinion  of  this  Conveiiticn,  that  it 
fliould  afterwards  be  fubmitted  to  a  Convention  of  Delegates,  chofen  in  each 
State  by  the  people  thereof,  under  the  recommendation  of  its  Legiflature, 
for  their  alTent  and  ratification  ;  and  that  each  Convention  aflenting  to,  and 
ratifying  the  fame,  fliould  give  notice  thereof  to  the  United  States  in  Con- 
grefs affembled.  ■'■*•■-■ 

Rejohed,  That  it  is  the  opinion  of  this  Convention,  that  as  foon  as  the 
Conventions  of  nine  States  fhall  have  ratified  this  Conftitution,  the  United 
States  in  Congrefs  affembled  fliould  fix  a  day  on  which  Eleftors  fliould 
be  appointed  by  the  States  which  ftiall  have  ratified  th»  fame,    and  a  day 

on 
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on  which  the  Eleflors  Ihould  afTsmble  to  vote  for  the  Prefident,  and  ths 
time  and  place  for  commencing  proceedings  under  this  Conrtitution.  That 
after  fuch  publication  the  EletStors  (liould  be  appointed,  and  the  Senators  and 
Reprefentatives  eledted  :  That  the  Eledlors  Ihould  meet  on  the  day  fixed 
for  the  Eleftion  of' the  Prefident,  and  fliould  tranfmit  their  votss  certified, 
figned,  fealed  and  direded,  as  the  Conftitution  requires,  to  the  Secretary  of 
the  United  States,  in  Congrefs  afTemhled,  that  the  Senators  and  Reprefen- 
tatives  fhould  convene  at  the  time  and  place  alTigned  ;  that  the  Senators 
fhould  appoint  a  Prefident  of  the  Senate,  for  the  fole  purpofe  of  receiving, 
opening  and  counting  the  votes  for  Prefident;  and  that  after  he  (hall  be  chofen, 
the  Consrefs,  together  with  the  Prefident,  (hould,  without  delay,  proceed 
to  execute  this   Conftitution. 

By  the  unanimous  Order  of  the  Convenrion, 

George     Washington,   Prefident. 
William    Jackfcn,   Secretary. 

In     convention,   September    i7t.h,    1787. 

S  I  R, 

WE  have  now  the  honor  to  fubmit  to  the  confideration  of  the  United 
States  in  Congrefs  affembled,  that  Conflitutlon  which  has  appeared  to  us  the 
racrft  advileable. 

The  friends  of  our  country  have  long  feen  and  defired,  that  the  power 
of  making  war,  peace  and  treaties,  that  of  levying  money  and  regulating 
commerce,  and  the  correfpondent,  executive  apd  judicial  authorities  (hould 
be  fully  and  efFeftually  verted  in  the  general  government  of  the  union:  bun 
the  impropriety  of  delegating  fuch  extenfive  tru(t  to  one  body  of  men,  is  evi- 
dent— Hence  refults  the  neceffity  of  a  different  organization. 

It  is  obvioufly  impraclicable  in  the  fcederal  government  of  thefe  States, 
to  fecure  all  rights  of  independent  fovereignty  to  each,  and  yet  provide  for 
the  intcreft  and  fafety  of  all — Individuals  entering  into  fociety,  muft  give  up 
a  ftiare  of  liberty  to  preferve  the  reil.  The  magnitude  of  the  facrifice  mu(l 
depend  as  well  on  fituation  and  circumftance,  as  on  the  objedt  to  be  obtained. 
It  is  at  all  times  difficult  to  draw  with  precifion  the  Ime  between  thofe 
rights  which  muft  be  furrendered,  and  thofe  which  may  be  referved  ;  and  on 
the  prefent  occafion  this  difficulty  was  cncreafed  by  a  difference  among  the 
feveral  States  as  to  their  fituation,  extent,  habits,  and  particular  interefts. 

In  all  our  deliberations  on  this  fubjeft  we  kept  fleadily  in  our  view,  that 
which  appears  to  us  the  greateft  intereft  of  every  true  American,  the  confoli- 
dation  of  our  union,  in  which  is  involved  our  profperity,  felicity,  fafety,  per- 
haps our  national  exiftence.  This  important  confideration,  ferioufly  and 
deeply  imprefled  on  our  minds,  led  each  State  in  the  Convention  to  be 
!efs  rigid  on  points  of  inferior  magnitude,  than  might  have  been  otherwifa 
cxpefted  ;  and  thus  the  Con(titution,  which  we  now  prefent,  is  the  re^ 
fnlt  of  a  fpirit  of  amity,  and  of  that  mutoal  deference  and  coneeffion  which 
the  peculiarity  of  our  political  fituation   rendered  indifpenfible. 

That  it  will  meet  the  full  and  entire  approbation  of  every  State  is  noC 
perhaps  to  be  expedled  ;  but  each  will  doubtlefs  confider,  that  had  her  in- 
terefts been  alone  confulted,  the  confequences  might  have  been  particularly 
difagreeable  or  injurious  to  others  ;  that  it  is  liable  to  as  few  exceptions 
a?  could  rcafonably  have  beea  expeaed,    we  hope  and  b&lieve  ;  that  it  may 

promote. 
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promote  the  lafling  welfare   of  that  country  fo   dear  to  us  all  i  and  fpcure 
her  freedom  and  happinefs,   is  our  raoft   ardent  wilh. 
With  great  refpedt. 

We  have   the   honor  to    be, 
«  1  R, 

Your  ExceH-ency's   mod 

Obedient  and  humbje    Ser\'ants, 
GEORGE  WAStllNGTON,  Prefident, 
By   uwnim^t    Qr^er   ej  tie  CowvftttiM. 
His  Excellency  ;,•"■••' 

jT/J*  PRgsipENT  i?/^  Congress. 

His  Excellency  the  Prefident  of  this  Rate  no'yv  addreffed  the  chair. 

SIR,  .  .■     .  '      . 

Your  delegates  in  Convention  conceive  it  their  duty  to  fabmit  in  a  more 
particular  nianner,  to  the  consideration  of  this  Houfe,  that  part  of  the  con- 
iitution  juft  now  read,  which  confers  on  the  Congrefs  exclufive  legiflatioa 
over  fuch  diftria^,  as  may  become  the  feat  of  government  of  the  United  States: 
Perhaps  it  would  be  advifeable  to  pafs  a  law,  granting  the  jurifdi^ion  over  any 
ylace  in  Pennfylvania,  not  exceeding  ten  miles  fquare  ;  which,  with  the  con- 
sent of  the  inhabitants,  the  Congrefs  might  chufe  for  their  refidence.  We 
think.  Sir,  that  fuch  a  meafure  mighc  poflibly  tend  to  fix  their  choice,  withlp 
the  bounds  of  this  commonwealth,  and  thereby  effentially  benefit  the  citizens 
cf  Pennfylvania. 

After  attending  to  thefe  important  confiderations  the  Houfe 
Adjourned.    .  .  ■  (      • 

s    ■■  Wednesday,  Septemhtr  19,  A.  M. 

A  petition  was  prefented  and  read,  praying  a  fufpenfion  of  the  law  relitive 
to  the  Scots  Prefbyterian  church,  paffed  laft  year. 

Mr.  Rebinfcn  obierveA,  that  a  perition  had  been  forwarded  to  the  Houfe, 
praying  an  alteratioa  of  the  place  for  holding  eledlions  in  the  third  diftrift  of 
Philadelphia  county  j"  wherefore  >he  would  offer  one  in  his  hand,  in  oppofiti0Oj 
to  the  other,  in  order  that  both  might  go  forward  to  the  next  Houfe. 

The  iS/-4ji^r  gave  the  houfe  to  underftand,  he  had  been  informed  by  Mr, 
IRittenhoufe,  the  flate  treafurer,  that  there  were  £.  1000,  principally  in  fmaJl 
J^iUs,  ready  to  be  dejlroyed  in  that  effice,  and  fuggefted,-  as  it  was  a  bufinefs 
that  would  take  fome  time,  the  propriety  of  appointing  a  committee  for  that 
purpofe. 

Mr.  Fitzjtmans  hoftA  jf .  ao.ooa,  the  quantity  direded  bylaw,  to  be  ,de- 
ilroyed  annually,  v/as  ready  ;  if  only  the  twentieth  part  of  that  was  to  be 
iurnt,  it  would  not  take  much  time. 

The  Speaker  had  further  underftood,  though  no  more  was   natv  re^dy— «• 

yet  the  treafurer  expelled  to  have  £.  20,000  by  the  meeting  of  the  next  Houfe. 

The  Houfe  now  took  up  the  bill  for  the  divifion  of  Bedford  county. 

Mr.  JVhitehill. — This  is  abufmefs.  Sir,  that  requires  further    dellberatioa 

than  I  have  yet  taken  ;  it  is   a  bufinefs  more  proper  to  be  lain  over  than  gone 

5nto  now  ;  and  every  member  will  fee,  that  at  this  late  period  of  the  feflion, 

to  which  it  has   been  delayed,  it  is    impoflible   to  convey  information  to  the 

fcattered  inhabitants  of  Bedford,  before  the  eleftion  ;  and  unlefs   this  can  be 

done,  1  am  fure  the  Houfe  cannot  pafs  the  bill.- — It  will  be  taking  the  people 

at  a  great  difadvaotage,  and  I  conceive  that  the  Houfe  ought  to  prefer ve  fuch 

2,  '  -  attentioa 
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stfiefltlon,  as  nof  to  deprivp  the  psople  of  their  rights,  or  hurr/  into  rncafures 
that  may  have  fiich  efFefts;  I  hope  the  Houfe  will  conclude  to  let  it  lay  over  i 
»nd  as  for  the  expences  in  travelling  a  great  diftance  to  the  feat  of  juftice, 
which  is  complained  of — it  will  be  lefs  burthenfome  than  that  of  having  a  new 
county.— Now  I  don't  fee  how  it  is  poffible  to  have  the  lines  run  before  the 
eledion  ;  thefe'things  wijl  appear  fo  cjear  to  other  gentlemen,  as  to  warrant 
them  in  oppofing  the  bill  at  prpfent.  J  don't  wifn'  to  have  much  debate  about 
it  ;  therefore  hope  it  may  be  agreed  to  let  i  t  lie  over  till  the  next  houfe  i  and 
then,  if  it  is  proper,  they  may  go  through  with  it. 

Mr.  D.  Clymer.—l  hope  this  bill  will  be  taken  up,  Mr.  Speaker,  notwith- 
Canding  that  gentleman's  oppofition. — A-  pretty  reifon  to  be  fare,  bccaufe  it 
has  been  put  off  from  time  to  time,  on  account  of  the  prefiTing  neceility  to 
difpatch  other  bufinefs,  as  in  the  cafe  of  yefterday,  when  it  was  poftponed  for 
the  admifllion  of  the  report  fronn  the  honorable  delegation  from  Pennfylvania, 
to  the  federal  convention. — However,  Sir,  as  I  am  informed,  the  gentlemen 
•who  reprefent  that  county,  have  agreed  unanimoufly  to  this  meafure,  I  flat- 
ter myfelf  the  bufinefs  will  go  forward — and  as  for  the  expence,  let  tliac  reft 
with  the  petitioners,  if  they  chufe  to  incur  the  expence,  I  prefurac  they  are 
as  well  able  to  decide  upon  that  as  the  member  from  Cuniberlond-  That 
gentleman  pretenjs  to  know  the  finances  of  not  only  the  United  States,  but  of 
the  particular  ftaces,  and  every  corner  of  this — perhaps  one  of  thefe  days  his 
knowledge  may  be  put  to  the  teif ,  ^nd  then  it  will  be  difcovered  whether  he 
poffeflfes  it  or  no.< — If  the  members  have  agreed,  and  twelve  hundred  and  fifty 
inhabitants  of  the  county  pray  for  the  divifion,  and  only  fixty-nine  oppofe  it, 
■which  \  underftand  is  the  cafe,  I  wonder  with  wh  at  face  any  man  can  rife 
againft  it :  let  that  member  recoiled  the  language  made  ufe  of  by  himfelf,  and 
fome  other  gentlemen  on  the  divifion  of  Franklin  county — that  the  people 
would  like  to  have  the  divifion,  and  they  were  the  beft  judges,  as  the  perfons 
moft  to  be  affedted.  So  I  fay  on  thjs  occafion  ;  when,  at  the  fame  time,  I 
am  convinced  that  it  will  be  a  great  advantage  to  the  ftate. — As  for  the  mem- 
ber's objection,  that  there  is  not  time,  ic  has  no  weight  with  me  ;  for  I  be- 
lieve there  is  time,  and  one  of  the  members  (Mr.  Cfinnon)  will  undertake  to 
convey  it  by  exprefs  ;  and  I  believe  his  honor  may  be  well  relied  on.  1  repeat 
again.  Sir,  that  it  is  the  wifh  of  the  county.  It  will  occafion  the  improve- 
ment of  that  country,  and  benefit  the  flate  by  being  the  means  of  caufiog  an 
earlier  openipg  of  a  communication  between  the  Sufquehanna  and  wcftern 
V/aters,  by  which  the  commerce  of  this  ftate  will  be  highly  benefited. 
•  Mr.  Fitzfimment  advocated  the  bill,  though  totally  uninterefted,  and  re- 
marked on  the  argument  of  expence,  that  in  this  cafe  it  would  not  be  fo  great 
as  in  others,  as  there  was  a  confiderable  fum  fubfcribed  towards  eredling  a 
court-houfe  and  prifon,  ind  the  ground  was  given. — He  hoped  as  the  gentle- 
man had  not  the  fame  ground  of  oppofition  to  this  bill  as  to  the  one  debated 
iaft  Frida.y,  he  would  not  perfift. 

Mr.  Findley. — This  is  one  of  thofe  kind  of  cafes,  Mr.  Speaker,  upon  which 
general  principles  always  apply  in  deciding. — ^In  this  cafe  I  have  no  intereft  in 
oppofing  the  bill  from  the  local  fituation  of  the  country  I  live  in.  Perhaps  it 
may  be  my  intereft  it  fiiould  pafs,  as  it  may  be  a  mean  to  open  a  communica- 
tion with  that  country,  ^nd  as  every  thing  that  benefits  commerce  there,  it  is 
certainly  advantageous  to  its  inhabitants—  nor  have  I  any  inclination  to  oppofe 
the  wifhes  of  the  people,  where  they  are  confident  with  the  general  intereft 
of  the  ftate  j  but  I  rnuft  vote  on  this  queftion,  on  ths  fame  principles  as  on  ff- 
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fnilar  occafions.     J  believe  I  fhould  not  go  far  out  of  the  w.7.  if  I  fay  that  vvo 

fiiould  have   to  divide  half  the  counties  in  the  ftate,  if  it  was    to  be  done  with 

the  fame  facility  this  is  to  be  ;  and  when  this  bill,  has  paffed,  we  may  expea 

lanv  other   applications,   when    the  fame  reafons    that    warrant  this  divifion. 


Franklin  county,  that  the  applii  .      .  .  ••        1 

us  to  ground  our  decifions  on,  and  is  the  legidature  only  to  confirm  petitions  . 
If  this,  Sir,  is  once  underftood  by  the  people,  we  fhall  have  counties  enough. 
Every 'little  town  can  procure  petitions  in  its  neighbourhood  for  being  made  a 
county  town.— It  has  been  mentioneJ,  that  the  petitioners  are  twelve  hundred 
and  fifty,  and  expreffed  as  if  that  was  the  number  of  inhabitants  in  the  new 
county.  If  I  had  reafon  to  believe  the  people  of  Bedford  county,  were  more 
honed  in  procuring  petitions  than  thofe  in  other  parts  of  the  ftate,  it  wou.d 
have  greater  weight  with  me  in  concluding  that  fuch  were  their  number  ;  but 
Sir,  they  are  juft  like  the  reft  of  Pennfylvania,  where  we  always  find  m 
local  cafes,,  when  a  county  is  to  be  particularly  benefited,  many  more  peti- 
tioners than  we  can  find  when  a  diftridl  is  to  be  taxed.— The  member  from 
Berks  entertained  us  with  a  ftory  laft  Friday  fomewhat  fimilar.— This  num- 
ber, if  juft,  takes  cff  near  half  of  the  county,  and  it  eftaLlifhes  a  precedent 
that  will  be  plead  on  every  future  occafion. — The  member  has  alio  faid  there 
were  no  petitions  againft  it  ;  that  may  be  be  true,  that  there  are  none  before 
the  Houfe  ;  but  I  am  informed  petitions  are  coming  forward  from  the  Glade, 
and  other  parts  of  a  like  nature  with  thefe,  that  fo  if  we  are  prepared  to  al- 
low of  this  divifion,   we  muft  make  ready  to  comply  with  every  one. 

To  return  to  the  objea:  of  expence — the  neceiTary  buildings  to  accommodate 
a  county  are  trifling  when  compared  to  the  others  ;  that  of  having  double  the 
duty  as  jurors  and  courts,  the  commiffioners  and  aflfeflors  of  v.hich  they  at 
prefent  do  not  pay  the  half.- How  they  will  bear  thefe  encreafed  burdens 
and  expence?,  I  think,  will  be  a  queftion  of  fome  weight  on  the  minds  of  every 
member  here.— If  they  are  able  to  bear  mere,  they  would  furely  have  paid 
their  former  taxes  i  but  has  this  been  the  cafe  .>  No,  from  the  flatement  jufl: 
nov/  read  at  the  table,  you  fee  what  a  great  balance  there  is  outflanding. — 
Mr.  Findley  ftated  fome  further  expence  it  would  be  of  to  the  ftate.  The 
addition  of  a  member  to  council,  and  to  the  council  of  cenfors,  and  obferved 
that  on  erediing  Fayette  county  they  were  fpecially  precluded  from  being  re- 
prefented  in  the  council  of  cenfors.  He  continued  to  combat  the  meafure 
with  a  repetition  of  fome  more  of  the  arguments  urged  againft  the  bill  for 
dividing  Weftmoreland.  He  fav/  no  neceflity  for  going  on  with  it ;  and  hoped 
it  would  be  left  over  to  fome  future  Houfe,  as  the  people  individually  iuf- 
fered  no  greater  hardfhips  by  being  at  a  great  diftance  from  the  feat  of  juftice, 
ihan  they  did  when  the  county  was  lefs  populous. 

Mr.  Cannon. — The  gentleman  from  Weftmoreland  alledges  that  the  people, 
from  the  Glades  are  coming  forward  with  peliiions,  to  be  ere<5led  into  new 
counties  ;  there  1  will  agree  with  him  as  far  as  my  information  goes.  He  al- 
(edges  again  that  if  the  Houfe  paiTes  this  bill,  it  muft  be  prepared  to  comply 
v/ith  their  requeft,  for  the  fame  reafons  that  apply  in  our  cafe,  will  apply  in 
theirs.— Here,  Sir,  I  muft  differ  with  him— there  are  a  number  of  circum- 
stances, Sir,  materially  oppofite.  I  will  only  recite  a  few.— Whatever  the 
(iiftLnce  maybe  from  the  Glades  to  the  county  town,  it  is  not  near  fo  far  as 
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in  this  part  of  Bedford,  and  every  inch  thofe  people  approach  the  feit  cf  juf- 
tice,  they  ate  coming  to  a  market  ;  when  we  are  compelled  there,  we  leave 
the  place  where  there  is  any  profpeft  of  telling  our  produce.— The  expence 
will-be  very  fmall  in  eredling  our  court  houfe  ;  bccaufe  as  the  worthy  gentle- 
man from  the  city  obferved,  a  large  fubfcription  i«  procured  for  the  purpole. 
The  inhabitants  of  the  county  are  r.lfo  increafed  confiderably  fincethe  laft  cen- 
fus  was  taken-^to  my  own  knowledge  above  one  hundred  families  have  fet- 
tled among  us — fo  that  no  argument  drawn  either  from  diftance,  or  of  inhabi- 
tants or  expence,  could  beconfidered  of  any  weight  in  oppofition,  as  they 
were  not  founded  in  fa6V. 

Mr.  Fitzfimmons  agreed  with  Mr.  Findley,  that  general  principles  were 
beft  to  decide  on,  and  lamented  the  gentleman  had  not  gone  further  in  detail- 
ing them.  However,  he  obferved  one  that  ought  to  be  of  confiderable  weight, 
admitted  by  him  :  \t  would  promote  the  intereft  of  commerce  in  the  Weftera 
Countr}'  ;  this  was  a  defirahle  obje6t,  and  no  doubt  but  every  meafiire  to  im- 
prove it  will  be  heartily  embraced  by  the  legiflature  of  Pennfylvania.  He  had 
underftoodthat  it  would  be  a  mean  to  clear  the  navigation,  that  fo  boats  miglic 
defcend  to  Harrifourg.  He  did  not  think  it  found  reafon  to  fay,  that  the  peo- 
ple fuffered  individually  no  greater  hardfhip  by  being  diftant  from  the  county 
tovi'n,  when  more  populous,  becaufe  it  was  plain,  that  it  increafed  in  pro- 
portion, to  the  number  injured.  The  inconvenience  attending  a  difpropor- 
tioned  reprefentation  in  council  was  jufily  complained  of  i  but  it  was  unavoid- 
able, and  muft  be  fubmitted  to  ;  though  it  is  hoped,  when  the  council  of  cen- 
fors  confider  this  part  of  our  conftitution,  they  will  remedy  the  defedl.  Thefe 
objeftions  are  of  but  fmalT  weight,  when  poifed  sgainft  the  welfare  and  hap- 
pinefs  of  the  citizens  of  the  ftate — being  a  fault  in  the  Conftitution,  there  is  no 
way  to  prevent  the  injury  :  but  he  repeated,  as  the  injury  was  not  near  fo 
hurtful,  as  the  meafure  v/ould  be  beneficial,  it  ought  to  be  the  lefs  confidered^ 
Mr.  G.  Clyrr.er.  The  member  from  Cumberland  fays,  the  Houfe  ought  to 
act  in  this  cafe  upon  general  principles.  There  I  agree  with  him,  and  when 
I  was  upon  the  committee  I  was  influenced  by  general  principles  to  concur  in 
bringing  in  this  bill,  The  general  principles  by  which  I  was  actuated  were, 
the  good  of  that  county  and  confequent  advantage  to  the  flate  j  the  incllna-" 
tlon  of  the  people  to  be  ftruck  off,  and  the  county  being  of  that  great  extent, 
that  ought  and  muft  admit  of  divifion  ;  thefe  are  the  general  principles  I  afted 
upon,  and  they  are  the  general  principles  that  ought  to  influence  every  mem- 
ber of  the  Houfe.  He  fays  then,  petitions  may  not  deferve  to  be  complied 
■with,  and  that  we  have  a  right  of  judging.  I  agree  with  him  we  have,  buc 
1  think  when  the  general  principles  are  clear  and  certainly  eftabliflied  in  the 
cafe,  we  ought  rather  to  be  paffive  or  accommodate  ourfelves  to  the  refult  of 
thefe  circumftances  ;  that  is,  a  compliance  with  a  neceiTary  meafure,  not  only 
locally  fo,  but  to  the  ftate  generally.  If  eftablilhing  this  county  will  bring 
the  Weftern  trade  to  this  country,  it  is  a  confideration  of  great  magnitude. 
The  only  argument  againft  it  is,  it  will  fend  additional  members  to  the  execu- 
tive council  and  council  of  cenfors.  1  agree  with  him  that  it  is  a  real  evil  ; 
but  ws  have  to  thank  our  Conftitution  for  it  that  it  is  fo.  The  council  is  al- 
ready an  overgrown  and  gre.itly  expenfive  body  ;  and  it,  as  well  as  the  council 
of  cenfors,  is  far  from  a  true  reprefentation  of  the  people  ;  but  as  it  is  impof- 
fible  to  remedy  the  evil,  we  nouft^bear  it.  Another  argument  is,  that  we  raufb 
divide  other  counties :  this  will  be  determined  when  they  apply  for  it, 
2iid   if  the   county  is  fufficiently  large,  perhaps   it  may  be  ordered.     Since 
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the  bill  has  been  publiftied,  there  are,  I  find,  a  great  iddicional  number  of  pe-  ' 
tiriorners  who  defire  and  expedl  it  ;  therefore  I  hope  the  bill  will  be  gone 
through. 

Mr.  Findley  defended  the  Conftitation^  and  obferved  of  the  part  complained 
of,  that  in  Virginia  and  other  ftates,  the  unjuft  reprefentation,  as  k  was 
termed,  entered  into  the  legiflature.  He  was  happy  to  encourage  commerce, 
and  promote  the  profperity  of  every  pait  of  the  ftate,  but  he  freqilchtiy  ob- 
ferved thefe  flattering  profpedls  lay  more  in  opinion  than  reality.  He  thought 
the  meafure  premature,  and  never  knew  in  precedent  any  county  to  be  ereftcd 
with  fo  few  inhabitants  :  that  it  might  hereafter  be  more  populous,  though  its 
natural  fituaticn  was  much  agalnft  it,  being  a  county  moflly  of  uneven  groundi, 
toft  into  hills,  vallies,  and  mountains.  He  wifhed  to  believe  what  the  gentleman 
faid  of  the  htiraber,  buc  if  it  (hould  turn  out  otherwife,  no  alteration 
<•<?«/.!/ be  made.  He  wiiTied  it  to  be  laid  over  to  another  Houfe  ;  other  coun- 
ties had  to  petition  feveral  years,  and  he  ccncldded  it  would  be  time  enough 
to  dive  this  five  years  hente. 

The  bill  was  now  taken  up,  and  on  reciting  the  boundary  lines,  Mr. 
Carincn  riioved  to  amend  by  altering  a  part  of  them.  This  was  oppofed 
by  Mr.  Findley,  as  unprecedented  and  dangerous.  Mr.  Cannon  explained 
they  were  not  materially  dilFeient,  but  appeared  more  natural  and  con- 
venient boundaries.  They  were  altered  accordingly,  ahd  the  bill,  after  i, 
few  other  amendments,  paffed. 

The  yeas  and  nays  were  called  on  the  occaCon,  and  are, 
YEAS.  Meffrs.  Will,  Fitzfimmons,  Clymer,  Hiltzhelracr,  Robinfoo, 
Logan,  Foulke,  Chapman,  Moore,  Willing,  Ralfton,  Evans,  Thomas, 
Wheelen,  Lowry,  Hubley,  Carpenter,  Work,  Rofs,  Clemfon,  M'Can- 
naghy,  SchmyfeV,  M'Lellan,  ,  Lilly,  D.  Clymer,  Piper,  Cannon,  Po'jvell; 
Barr,  Brackenridge,   Moore,  Wheeler,  Hockley,   RifFe,  Carfon. 

NAYS,  keffrs,  Upp,  Whitehill,  Kennedy.  Mitchell,  J.Heifter,  Kree- 
mer,  G.  Heifter,  Davis,  Trexler,  Burkholder,  Brown,  Antis,  Dale,  Find- 
ley,  Wright,  M'Dowell,  Flennaken,  Allifoh,  Phillips,  Gilchrift,  Smith, 
M'Calmont,  Clark,  Miley. 

Several  papers  were  received  from  council  and  read,  and  the  order  of  the 
day  being  the  bill  to  incorporate  the  town  of  York,  in  York  county,  was  read, 
but  taking  it  up  by  paragraphs  was  oppofed  by  Mr.  Whitehili,  yet  neverthelefs 
the  bill  was  taken  up,  and  after  fome  progrefs  made  therein,  it  was  poftponed, 
iin  order  to  adjourn. 
Adjourned. 

Thursday,  Septemter  2,0,  A.  M, 
The  Houfe  met  purfuant  to  adjournment.  .       ^ 

A  letter  was  laid  before  the  Houfe  from  T.  Pickering,  Efq.  clerk  of  the 
county  of  Luzerne,  reprefenting  the  neceffity  of  a  law  to  erjable  the  flieriff 
to  confine  criminals  or  debtors  in  the  gaols  of  either  Northumberland  or 
Northampton,  as  no  place  of  fecurity  is  yet  eredted  in  Lucerne,  nor  any  taxes 
alTeiTed  or  levied  for  building  fuch  ;  alfo  dating  the  neceffity  of  indulging  that 
county  with  another  election  to  be  condadled  on  the  fame  principles  with  the 
laft,  aj  no  county  officers  requifite  on  that  occalion  were  yet  chofen,  and  the 
eled^ion  could  not  otherwife  be  held  :  this  letter  was,  on  fpecial  order,  takett 
up  tor  a  fecond  reading,  and  referred  to  Meffrs.  Wyakoop,  Urown,  Dale^ 
IlocKi.-y,  and  Findley. 
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Mr.  Moere  prefented  a  petition  from  Henry  Baldwin,  ftating,  that  he  was 
likely  to  become  a  considerable  lofer  by  the  aft  palled  laft  feflions  in  favour  o£ 
the  Connefticut  claimants,  and  praying  redrefs. 

Mr.  Da/.f  prefented  petitions  from  Penns,  Buffalo,  and  Wafhiqgton  town- 
fhips,  in  Northumberland  County,  praying  to  be  fet  off  into  Eleftioa 
Diftrifts. 

Mr.  D.  Clymer  prefented  one  from  Thomas  Willia.ms,  and  another  from 
Daniel  Major,  infolvent  debtors,  confined  in  the  gaol  of  this  city. 

Mr.  Fitsifimmons  prefented  one  from  Charles  Bufelot,  an  infolvent  debtor. . 

The  three  laft  were  referred  to  the  committee  on  fimilar  petitions,  and  thsj 
preceding  ordered  to  lie  on  the  table. 

Doftor  Wheeien  reported  from  the  committee  on  the  road  in  Cumrow, 
Berks  County,  that  a  bill  ftiould  be  brought  in  for  altering  it.   "    . 

The  following  engroffed  bills  being  brought  in,  were  feverally  compared  ac 
the  table,  and  enadled.  ..  ,  , 

1.  An  adl.  to  incorporate  the  proteftant  epifcopal  church  of  St.  John,  ia 
Vork-i'own. 

2.  An  aft  to  divide  \Ya(hington  County  into  Eleftion  Diftridts. 

3.  An  aft  for  erefting  part  of'  Bedford  county  into  a  feparate  county. 

The  Houfe  now  refumed  the  confideration  of  the.  aft  to  incorporate  York" 
Town  into  a  borough,  which  was  read  over  to  the  forty-iifth  feftion,  and 
then  poftponed  on  motion  of  Mr^Whit.ehilJ.    =    .. 

Agreeable  to  the  order  of  the  day,  the  Houfe  took  up  for  a  third  readicrg^' 
the  bill  allowing  Abraham  Witmore  to  ereft  a  bridge  over  the  Coneftoga 
Creek,  in  Lancafter  County.  ,       ,  ..  .  ; 

After  making  feme  prcgrefs  therein,  a  neceffity  to  introduce  fome  amend- 
ments appeared,  and  it  v/as  poftponed. 

A  meffage  from  the  vice-prefident  was  received,  informing  the  Houfe,  that 
cbuncil  thought  it  incumbent  on  them  to  make  immediate  communication  to 
the  Houfe,  of  papers  received  from  Wilkefburgh,  in  Luzerne  County.  The 
papers  alluded  to  flated  an  urgent  neceflity  to  have  the  county  Jine  run,  as. 
the  claims  of  fome  people  in  that  county  extended  down  upon  Northumber- 
land, and  but  two  months  remained  to  fettle  thefe  claims.  They  alfo  fepre- 
fented  how  requifite  it  was  to  indulge  them  this  year,  with  holding  an  elec-«. 
tfan  after  the  fame  mode,  as  laft  February. 

On  motion  and  by  fpecial  order,  the  fame  was  read  a  fecond  time,  and  re- 
ferred to  the  committee  on  the  letter  of  Colonel  Timothy  Pickering,  juft: 
appointed.  ,,      . 

Mr.  Fitzfimmons  called  for  the  feccond  reading  of  the  following  ftatemenc 
prefented  by  the  treafurer. 
Account   of    Taxes  paid  by  the  fsveral  Ctuntiei,  from    January    i,   1787,  t» 
September  6,  inclufive. 


Philadelphia  City  and 

County. 

Years.           Paid. 

Total  Amount. 

Balance  Due. 

iTotal  Araoun.t. 

^.     s.     d 

£' 

X.     d 

£,     s.    d. 

£■    ^.  'Z. 

1784        5810  15    8 

.9481   la    3 

i^83       11879     i 

^3883  15    9 

1785       Paid  off 

1786        10Z45   15   10 

5'3o  13     I 

1787         iai5     9    4 

30151 

18475  16    a 

5<J77i  >7    3; 

110 

Cufflcd  over, 

301 51 

X   io 

56772  «7    3 

M 
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Yean.           Paid.           Total  Amount. 

Balance  Due. 

£.    s.  d. 

£•    -  J^ 

£.     u      d. 

Brought  over. 

30151    I  10. 

Bocks  County. 

i78i            77     4     8 

Paid  oflF 

J  783           603     4     I 

3654    6     8h. 

J785         118   10       gh. 

956   15     ah. 

1786        1308     %   10 

i64z     9     9  h. 

1787          488     3     9 

1595     5     9^. 

4553  >7   >' 

Chester  Countv. 

3781        1676  iz    8h. 

10588  i5    ah. 

3783        '341     3  M 

7103    17   10 

1785          351     I     <f 

49     a     5 

J  786        3967   1 8     I 

7336  16    ah. 

1000  18     9 

LancastekCo, 

J78a~3  (J751   17  4 

40394     9     ^ 

1785     .    19Z0 

Ditto  and  Dauphin, 

J  785         1786  II    10 

io4$8    9    a 

6095     a     sf'- 

York  Countv. 

J78X 

14041     a     7 

'783        3743     5     0 

7404    6     3 

^785         Nothing  Paid 

6ioa  18     3 

JI786         Ditto 

3745     S     0 

'  6ioa  18     3 

CumberlanrCo.     . 

^78*     :    3i7<S  16  10 

aa986    8     8 

>783         J303  '*  " 

14495     8     % 

>785          754  15     4 

26a8   15     5 

J786          130     3    0 

54«S     8     I 

3»S*     7     9 

"Berks  County. 

S782         1604    3     9 

i338<f     ^    3 

1783         1903  10    9 

9862   II    loh. 

1785          349    7     ^ 

55  "3     I 

J78fi        4596    ^    4 

iJ453    8    4 

1509    6     7 

Northampton  Co. 

1781          397   17     I 

gtfia     4    4 

^783          355   14     5 

603    9    7 

1785           250    0    9 

2.59  »7     5 

1785         1847     0  10 

,.e.<^  .«     1 

ija4  II     * 

Total  Amount. 

£•     '■    d. 
5(S77a  17     3 


10807     9     7  h 


j  Bedford  Countt- 
J78a  150 

J783  85 

1785  400 

1786  4  18  10 

Carried  over. 


1874a  15 


46489  II 


640  18  10 
69707     6    4 


33^5 »     5     4 


433^3     o    o 


15813  »7     9' 


7800    a    6 


243440  19    8 
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Year^.           Paid.           Total  Amount.  Balance  Due.  Total  Amount. 

£,     i.    J.               £.      s.    d.  £.     s.-     d.         £■  r.      d. 

Brought  over,  69707  6  4h.  a43440  19     fr 

Westmoreland  Co.             -                '  -  "                 " 

M^ASHINGTON  Co. 

1785  300    4     o  Paid  o!F 

1786  74  i<J    o 


Fayettk  County. 
17&5  .  Paid  off 

1785  Ditto 

J787  389     7     o 


375     «^    o 


389     7     o 


Franklin  Countv. 

1785  .  :    330  i6     9  1174  '7     2: 

1786  167   19     8  2184  13     6 
458   i5     5 34^9   'S>     S 

Mont  GoMERY  Co.  ' 

1785  66i  .17  a  116137 

1786  2,772  8  4  29iS  iz  ;i 

1787  6i   5  o 
3406  10  6    — ' ■ — —   3075  11     6 


NoRTHUMB  ERLAND  Co. 

1785  138     4     5 

J  34     9     8  272   14     1 


74739  14     4  »S'379  >9     7 


Which  being  done,  he  went  on  to  ohfei  ve  tha  alarming  fad  which  it  fet  forth; 
He  thought  it  incumbent  on  every  member  of  the  Koufe  to  carry  a  reprefenta- 
tion  of  this  matter  to  their  conflitueots,  and  to  ufe  tLeir  exertions  toward 
procuring  a  more  uniform  compliance  with  the  demands  of  the  ftate.  ■  He  faid 
It  was  caufe  of  alarm  to  all,  more  efpecially  the  officers  and  public  creditors, 
to  obferve,  of  this  year's  quota,  but  twelve  hundred  pounds  paid  by  the  city 
and  county  of  Philadelphia;  fomething  lefs  than  five  hundred  pounds; by  the 
county  of  Berks;  three  hundred  and  eighty-nine  pounds  from  Fayette,  and  a 
trifling  fum  from  Montgomery,  not  one  farthing  being  received  from  any  other 
part  of  the  ftate.  The  county  of  York  has  paid  nothing  for  one  thoufand 
fcven  hundred  and  eighty-five,  one  thoufand  feven  hundred  and  eighty-fix, 
nor  one  thoufand  feven  hundred  and  eighty-feven.  The  fingle  county  of 
Lancafter  .ftands  charged  '  with  a  balance,  fince  the  peace,  little  (hort  of  fifty 
thoufand  pounds.  He  faid,  when  thefe  things  were  confidered,  there  wa* 
caufe  for  alarm,  and  it  became  the  bounden  duty  of  the  Houfe  to  look  into  the 
ftate  of  their  finances,  and  the  management  of  the  public  treafury. 
■  He  believed  there  were  fome  circumftances  which  might  in  a  degree  lelTea 
the  odium  that  would  fall  on  particular  counties  at  the  firft  blulh.  He  was 
told  it  had  been  a  praftice  to  anticipate  the  revenue  at  the  treafury  by  draw- 
ing orders  on  the  county  treafurers,  and  that  until  their  return  to  the  office 
from  which  they  iffued,  the  counties  could  not  have  credit  in  the  books. 
Now;  how  far  this  pradtice  had  been  carried, or  what  fum  it  might  amount  to, 
he  wat  totally  ignorant  ;  but  he  thought  enquiry  ought  to  be  made  into  the 
expedience  of  employing  a  medium  fo  infufficient.  He  had  heard  it  com- 
pl-aJncd  of,  and  that  applications  even  f«r  that  h»d  met  with  great  diftinaions. 

Thickins 
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Thinking  an  enquiry  into  the  management  of  the  treafury  peceffary,  h? 
-would  move  that  a  committee  be  appointed  to  infpedl  into  the  public  treafury 
of  the  ftate,  and  to  report  to  the  Houfe.  It  will  be  obferved,  added  he,  that 
the  money  received  within  the  prefent  year,  amounts  to  about  feventy-four 
thoufand  pounds,  and  that  the  feveral  demands  for  falaries,  intereft,  and  other 
ilebts,  affumed  by  the  ftate,  requires  annually  upwards  of  two  hundred  and 
forty  thoufand  pounds,  of  which  great  fum  not  To  much  as  one-thirdh.%%  beeti 
received.  It  appears  further,  that  there  is  near  three  hundred  thoufaild 
pounds  of  taxes  flill  catrtanding,  exclufive  of  the  taxes  for  the  year  one  thou- 
fand feven  h-cndred  and  eighty-feven. 

It  was  agreed  to  appoint  a  committee  of  feven  for  the  purpofe  ftated  by  Mr. 
Fitzfimmons. 

When  the  Speaker  expreffed  a  wifh  that  the  Houfe  would  nominate  the 
committee,  as  it  was  a  bufinefs  of  the  greateft  iihportdnce. 

However  it  was  direded  chat  he  (hould  make  the  appointment ;  whereupon 
Meffrs.  Fitzfimmons,  Logan,  Whitehill,  M'Calmont,  Wheelen,  Findley, 
and  Dod^or  Moore  were  ordered  to  be  a  conimittee  for  that  purpofe. 

Mr.  J'Vhitthii}  read  in  his  place  and  pfefehted  a  bill  to  provide  for  the  future 
repair  of  the  public  roads,  as  the  exifting  law  expires  with  this  feffion  of  the 
Houfe,  after  which  the  Hoiife  adjourned  until  to-morrow. 

Friday  September  41,  A.    M. 

The  Houfe   met  purfuant    to   their   adjournment. 

Mr.  Hiltzeiner  prefented  a  petition  fro'm  John  Rafer,  praying  that  Daniel 
Major  may  not  be  releafed  from  his  confinement,  until  further  information 
of  his  circumftances  is  obtained — Referred  to  the  coramittefe  on  infolvcnt 
debtors  petitions. 

Mr.  Wheeler  prefented  a  petition  friim  Thomas'  Duncan  Smith,  foliciting 
the  appointment  of  recorder  ef  deeds  and  regifter  of  wills  to  the  new  county 
of  Huntington.  .  .    ,     .  .    •  . 

Mr.  Evans  prefented  a  fimilar  one  ft-ohi  Andrew  Henderfon. 

Mr.  /F^'/c/^///  prefented  another  from  William  Purdy. 

Mr.  Cannon  prefented  a  petition  from  divers  inhabitants  of  Tyron  townfliFjjJ 
ia  the  new  county  of  Huntington,  praying  ail  alteration  in  the  eleclion  of 
the  Juftices  of  the  peace  for  that  diftri6V. 

Mr.  Cannon  prefented  Another  ftating  fome  grievances  the  people  labour 
tindtr,  by  the  prefent  mode  of  affefling  and  collecting  taxes — and  praying  ad 
alterdtibn. 

All  cif  which  were  ordered   to    lie   on   the   table. —  ,  ., 

The  Koufc  now  refumed  the  confideration  of  the  bill  enabling  Abraham' 
Witmorc,  to  eted  i  bridge  acrofs  the  Caniftoga  creek,  in  the  county  ot 
Lancafter,  after  advancing  the  toll  generally  about  fifty  per  cent,  more 
than  in  the  printed  copies,  and  direfting  a  free  paffage  of  twenty  feet  to 
be  left  open.— The  bill  Svas    agreed  to,    and    ordered  to  be    engroffed. 

The  confideration  of  the  bill  for  erecting  York-town  into  a  borough; 
was  refumed  and  agreed  to,   ordered  that  it  be  engroffed.    ,, 

Mr.  Echinjin  calkd  for  the  third  reading  of  the,  bill  entitled,  A  fup- 
j-lemerit  to  an  a£l  of  General  Affembly,  entitled,  '  An  adt  for  etei^ing 
ihe  fouthern  fuburbs  of  the  city  of  Philadelphia,  into  the  diftridl  of  SoutV 
v/ark,  for  making  the  flreets  and  roads  already  laid  out  therein,  public  roads 
and  highways,  and  for  regulating  fuch  other  ftreets  and  roads  as  the  inha- 
bitants thereof  may  hereafter  Jay  ovjt,  ^nd  for  other  wfes  »nd  purpofes 
therein  mentioned.'  Mr. 
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Ml'',  i^.  Cljmer  did  not  mean  to  oppofe  taking  up  this  bill  ;  but-  as  it 
V'as  a  meafure  that  would  affedl  the  property  of  many  gentlemen  in  South- 
wark,  he   hoped  it  might    be    made   an    order    for    Tuefday. 

Mr.  Rabinpn  acquiefced,  and  obferved  that  the  bill  was  generally,  ap- 
proved of,  at  a  late  meeting  of  the  inhabitans,  for  the  purpofe  of  confider- 
ing  the  expediency  of  the  meafure — he  had  attended  and  found  a  great  deal 
of  unanimity  fubfifled  among  them. 

Mr.  G.  Clymer  thought  it  of  importance,  and  underftood  it  would  affedt 
the  intereft  of  the  landholders  in  thofe  diftn(5l:5,  he  was  of  opinion  that 
Tuefday  would    be    sarly  enough   to   to  take  up   this  bufinefs. 

Whereupon  it  was  made  the  order  of  the  day  for  Tuefday  next. 

Mr.  Robinfon  moved,  that  the  b'll  for  regulating  the  pumps,  water-courfes, 
&c.  in  Southwark,  fhould  be  alfo  made  the  order  for  that,  and  was  fe- 
conded  by  Mr.  D.  Clymer,  who  thought  the  water-courfes  ia  that  part  of 
the  town,  flood  in  need  of  fome  regulations. 

On  information  from  Mr.  Whitehlli,  that  the  committee  were  prepared  tok, 
report  a  lift  of  fees  to  be  allowed  the  Efcheator  general — The  Houfe  re- 
flimed  the  confideration  of  the  efcheat-bill  ;  a:nd  the  fees  for  receiving 
and  filing  the  information,  was  fixt  at  at  twenty  (hillings.  The  other  fees 
were  agreed  to  generally,  as  reported  by  the  committee,  and  the  bill  or- 
dered to  be  engrofled. 

On  motion  of  Mr.  Hubley,  Ordered,  that  the  order  of  the  day  fcr  Wed- 
nefday  next  be,  an  aft  for  compenfating  fuch  as  have  advanced  money  for 
raifing  and  enlifting  men  required  from  the  feversl  companies  of  militia  by  an 
ad  entitled  '  an  \.(X  for  the  greater  eafe  of  the  Wilifia  and  the  more  fpeedy  and 
efFedual  defence  of  this  State,"  and  for  compelling  fuch  as  have  received  mo- 
nies   for  that  purpofe   to   account   for    and    pay   the   fame. 

Mr.  Findley  called  for  the  third  reading  of  the  bill  for  building  a  court-houfe 
and  prifon  in  Hannas-town,  in  the  county  of  Weftmoreland. 

The  petitions  for  and  againft  this  meafure,  were  feverally  read,  when  Mr-' 
Smith  moved  a  poftponement  i  becjufe  from  thofe  petitions,  the  people  feemed 
to  be  much  divided  ;  he  Concluded,  therefore,  it  would  be  beft  to  let  it  lay 
over  to  another  Houfgi 

Mr.  Findliy  acknowledged  it  was  difficult,  no  doubt,  for  the  Houfe  to  de-- 
termine  without  full  information  on  any  of  thefe  local  cafes — and  neither 
the  number  of  petitioners,  nor  the  matters  fet  forth,  were  fuch  information 
as  ought  to  be  depended  upon.  -He  did  not  mean  any  reflexions  upon  the 
people  of  the  county  he  renrefented  ;  but  he  believed,  where  the  intereft 
of  any  perfoas  were  materially  injured,  or  advantaged  by  a  law,  that  the  pe- 
tition would  not  (tate  facls  fairly. — He  informed  :he  Houfe,  that  he  never 
heard  any  perfon  with  whom  he  had  converfed,  pretend  to  fay  Greenfburgh 
was  a  proper  place  to  fix  the  feat  of  Juftice  at— bat  the  people  were 
not  agreed  on  the  propriety  of  removing  it  he  owned.  Yet  the  petitioners^ 
who  ftated  the  expence  againft  its  removal,  were  not  aware,  that  it  was  aa 
argument  which  did  not  apply,  becaufe  they  did  not  know  the  court-houfe  and 
Gaol  would  be  erected  by  private  perfons. — But  he  would  not  fay  much  oix 
the  fubjeft.nor  advocate  it, more  cfpecially  as  the  other  gentleman  from  Weft- 
moreland was  not  here  to  explain — but  he  could  not  vote  for  tbe  poftpon&- 
ment. 

Mr.  Smith  moved  the  poftponement  for  two   reafons  ;    one  becaufe   the 

people  of  the  county   were  divided  nearly  e<iuai  between  Greenft)urg    and 

N  Hanoas-townJ 


^4        Debates  (?/^//^^  General  Assembly 

Hannas-town  ;  the  other  was,  that  in  his  opinion,  neither  Greenfburg  no? 
Hannas-town  was  the  proper  place — this  he  could  determine  from  his  own 
knowledge  of  the  country, 

Mr.  D.  Clymer  was  oppofed  to  the  rcKioval,  and  had  under ftood  it  was 
the  opinion  of  the  Officers  of  the  fupreme  Court,  that  Greenlburg  was  a  more 
proper  place  than  the  other  ;  he  really  faw  a  number  of  inconveniences 
arifingfrom  fuch  removals. 

Mr.  Findley  defired  fome  flatement  might  be  read,  made  by  the  Gommif- 
fioners  of  the  county,  from  which  it  could  appear,  that  Hannas-town  was  a 
proper  place  :   the  papers  were  read,  and 

Mr.  D.  Clymer  defired  to  read  another  ia  conCradidtion  i  it  was  figned 
John  Irwine,    and  direfted  to   his  brother.-— 

Col.  Lo'zi'ry  oppofed  reading  this  paper  as  improper,  in  as  much  as  iC 
was  not  addreffed  to  any  Member  of  the  Houfe  ;  on  which  a  queflion  of 
order  arofe,  and  was  pat,  "  ftiall  the  Member  be  allowed  to  read  the  paper?" 
when  it  was  determined    in  the  negative,  twenty-nine  to  twenty-five. 

Mr.  G.  Clymer  recommended  the  poftponeraent,  for  the  reafons  already 
advanced — nor  did  there  exift  any  neccflity  for  the  removal  of  the  feat  of 
Jufiice  ,  the  places  being  only  three  miles  from  each  other,  by  letting  it  lie 
over,  the  inhabitants  would  have  time  to  make  up  their  minds  i  at  prefeat 
there  appeared  as  many  againft  as  for  the  meafure. 

The  Yeas  and  Naj«  were  called  by  Mr.  D.  Clymer  and  Mr.  Hnhley,  and 
are^ 

YEAS.  Fitzfimraons,  Clymer,  Hiltzelmer,  Gray,  Robinfon,  Logan,  Foulke, 
Wynkoop,  Chapman,  Upp,  Moore,  Willing,  Ralfton,  Evans,  Thomas, 
Wheelen,  Hubley,  Carpenter,  Sehmyfer,  M'Lellan,  Lilly,  Whitehill,  Kennedy, 
Mitchell,  Heifter^  Kreemer,  Heifter,  Davis,  D.  Clymer,  Trexler,  Mawhorter, 
Brown,  Burkholder,  Cannon,  Powell^  Antis,  Wright,  Flennaken  Allifon, 
Phillips,  Gilchrift,  Smith,  Moore,  Hockley,  Riffe, Clark,  Miley,  Carfon. — ^48. 
NAYS.  Lowryv  Workj  Rofs,  Clemfon,  M'Conaghy,  Piper,  Dale,  Fiadley, 
Bar,  M'Dowell,  M'Calmont,  Wheeler,— 12. 
So  it  was  poftponed   accordingly. 

On  motion  of  Mr.  Findley,  the  bill  for  incorporating  the  reTtgleus  chrijlia* 
feciety  of  Pitfburg,  was  read  a  third  time,  and  it  was  moved  by  Mr.  Whits- 
hill  \.q  alter  the/rw  to  Frejbyteripn  C  eagre  gat  ion. 
Mr.  G.  Clymer  remembered  a  Gentleman  who  was  aftive  in  promoting  this 
bill,  had  afligned  fome  reafons  for  adopting  that  title  }  and  perhaps  thofe  rea- 
fons   might  ftill  remain. 

Mr.  Brackenridge,  The  bill  was  brought  forward  by  me  with  the  general- 
term,  which  is  ufed.  I  conceive  myfelf  juftifiable  in  bringing  it  forward  wiife 
that  term,  from  a  petition  which  had  been  tranfmitted  from  a  commitee 
of  the  people  at  Pitfburg,  to  the  laft  Houfe,  praying  to  be  incorporated 
tinder  the  denomination  of  chiiftian  church  or  chriflian  fociety  ;  I  don't  welfr 
recolleft  which.  I  made  enquiry  of  the  Clerk,  and  much  fearch  on  the  files- 
of  the  Houfe  for  the  petition,  but  it  cannot  be  found  :  let  it  be  produced,  aod^ 
what  I  fay  will  appear  (  here  it  appeared  upon  enquiry  that  the  petition  was 
not  to  be  found,  and  the  alFiftant  Clerk  believed  it  was  taken  away  by  the- 
Member  who  -drew  up  the  bill  i  it  app  eared  alfo  that  the  word  Religious 
had  been  added  to  the  firm  of  this  fociety,  but  in  oppofitien  to  Mr.  Brac- 
kenridge's  fentiments.)  Originally  the  people  at  Pitfburg,  I  fay.  Sir,  were 
difpofed  to  unite  aadtonftitut*.!!  ckttFch- without  djftisttion-  of  d«neiBinatJon. 

Whe 
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when  the  Clergymen  whom  they  now  have,  came  amongft  them,  they  did 
not  feem  to  know,  chat  is,  made  no  enquiry  with  refpedt  to  his  fe6l  ;  they  were 
difpofed  to  be  known  under  the  general  name  of  the  church  of  Pitiburg. 
With  this  view  the  petition  was  fent  forward,  and  agreeable  to  the  petidon 
I  brought  forward  the  bill  v/ith  the  general  term  of  chrillian  fociety  ;  my  me- 
mory did  not  perfedlly  ferve  me,  whether  it  v/as  ehriftian  fociety,  or  church 
6f  Pitfturg,  in  the  petition  i  but  the  difference  was  not  material.  During  my 
abfence  laft  winter,  they  had  divided  and  fent  forward  inflrudlions  to  be  incor- 
porated under  the  particular  name  of  Prefbyterian  congregation.  I  heard  of 
ihe  inftrudliahs  ;  but  faw  them  not  until  late  in  the  feiTions.  This  is  not  ma- 
terial, bat  a  Member  has  flated  that  he  (hewed  them  to  me  eirly — my  memory 
does  not  perfeftly  ferve  me  ;  but  1  think  it  Was  not  until  late  :  however,  be 
this  as  it  may,  the  moment  I  faw  them,  I  was  ftruck  with  fome  expredions 
which  I  thought  an  infult,  and  undeferved  by  me.  I  inftantly  determined  an^. 
faid,  I  would  have  nothing  to  do  with  it, 

Mr.  Findley. — 'The  gentleman's  information  on  this  fubjedt  is  juft  as  far  as 
I  am  acquainted.  All  I  have  to  fay  on  theoccafion,  is,  that  thei  bill  was  in- 
troduced in  the  form  to  which  the  amendment  will  reftore  it  ;  though  I  was 
not  down  till  late  in  that  feflion  of  the  lad  Houfe,  in  which  it  was  origip.ated, 
biit  fo  I  remember  it  flood. — Since  the  alteration  has  been  m  de  in  the  laft  win- 
ter feffions,  there  are  other  inllrudfions  come  down  ;  but  as  it  was  not  a  mat- 
ter of  importance  to  get  the  bill  pafTed  in  the  fpring  feffioij,  the  inftrudlione 
v/ere>  not  introduced,  but  the  whole  fufFered  to  lie  over.  1  have  thofe  inftruc- 
tions  now  in  my  hand,  and  the  houfe  will  find  the  fociety  that  wifhes  to  be  in- 
corporated, are  a  fociety  fo  feparate  and  diftinft,  as  to  make  the  amendmehC 
neceffary. 

Mr.  WkitehiU.—V^\\zx\.  I  propofed  the  amendment,  I  yonfid^red  the  loofe, 
vap;ue  term  Chriftian  fociety,  to  extend  to  all  the  believer^  in  Chrift.  Every 
fed  would  be  a- part  of  that  body,  and  we  don't  know  to  what  this  church 
FHight  extend.  It  muft  certainly,  Sir,  be  right,  t©  point  out  what  fociety 
(hould  poffefs  th6  donation  and  improvements -t6-fe^e  acquired  or  made  under 
this  a£t  of  incorporation  i  ifany  drfpute  fnall  arife,  how  is  it  to  be  terminated 
among  a  variety  of  fefts  .*  I  fay.  Sir,  we  ought  always  to  incorporate  by 
terms  known  in  the  law.  Let  this  then  be  a  Pre^yterian  congregation,  and 
if  the  Epifcopal,  or  any  other  denomination  chufe  to  apply,  let  therh,  and  ob- 
tain fimilar  afts. 

Mr.  BrackenriJge.  It  has  been  ftated  by  a  ipember  of  this  Houfe,  thatt 
the  term  Prefbyterian  congregation  was'  brought  forward  in  the  lafb  Houf^; 
and  publifhed  for  confideration.  It  was  pot  fo,  it  wis  never  publiTjied — (Th^ 
Speaker  now  turned  to  his  notes,  and  from  them  informed  the  member,  that 
though  it  had  been  introduced  with  the  term  Prefbyterian,  yet  it  never  was 
read  a  fecond  time  in  that  Houfe,  and  confequently  not  publifhed. — It  had 
been  read  a  (irft  and  feconi  time  in  the  prefent  Houfe,  and  ordered;  for  publi- 
cation lafl  December.) 

Mr.  Bi-ackenriJge  -vtenx.  on — I  was  fatisficd'  of  this  being  the  fail,  and  my" 
reafon  for  making  the  enquiry  was  to  afcertain  the  point  beyond  a  doubt,  aV 
it  has  been  infifted  by  a  member  that  it  was  publiftted.  I  would  alfo  call  fd^' 
the  reading  of  the  petition,  which  gave  origin  to  this  bill,  if  it  was  on  the  files; 
bccaufe  from' it  might  inftantly  be  difcovered,  that  I  was  warranted  in  erafin^' 
the  Prefbyterian  congregation,  and  introducing^  the  Chriffian  Society.  I  fay 
^t  would  jupify  me  in  giving  that  title  tcr  th«  Wll  i  of  this  I  am  the  more  cer- 
tain». 
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tain,  becaufe  ic  was  I,  in  company  with  the  prieft  who  drew  up  this  very  pe- 
tition— but  if  that  perfon  has  ■  altered  his  fentiment  on  that  head,  and  the 
people  are  alfo  difpofed  tojjin  with   him,  I  have  no  objgftion. 

Mr.  Findley  had  never  conceived  that  he  was  the  perfon  fufpefted  of  having 
Tvithheld  the  jjetition  that  was  taken  off  the  files  of  the  Hcufe,  becaufe  hew  as 
aor  down  at  the  time  the  bill  was  brought  in,  as  he  had  ftated  before,  and  he 
remembered  nothing  aoout  the  term  Chiiftian  feciety— but  the  inftrudlicn 
from  the  people  was  now  to  alter  it  to  Prelbyterian  ccngregation. 

Mr.  BrackenriJge.—'LiX.G  in  the  laft  feffion,  I  fay,  I  knew  they  had 
given  fuch  iniUudions";  but  as  there  were  fome  exprefHons  that  refle£ied 
upon  me,  I  wa^  dete.'-mined  to  have  nothing  to  do  with  them. 

I  have  fines  feen  the  people  of  Pitfourg,  and  they  excufed  themfelves  hy 
faying,  that  they  were  deceived  in  the  matter ;  particularly  they  had  been  led 
to  believe  that  the  Houfe  could  not  incorporate  them,  but  under  a  particular 
jiame,  and  that  gentlemen  of  high  authority  in  the  law  had  faid,  they  could 
aot.  Tliis  is  abfurd,  and  no  gentleman  of  legal  knowledge  could  fay  it;  or 
if  they  had,  this  Houfe  muft  know  it  to  be  nonfenfe.  If  the  Chriflian  cliurch 
liad  remained  without  divifion,  as  it  was  in  the  time  of  the  apbfties,  diftin- 
gaifiiable  only  by  the  places  where  the  churches  were  inftituted,  fuch  as  the 
church  of  Smyrna,  Ephefus,  Laodicea,  Pergamos,  the  church  of  Corinth, 
the  church  of  Tbyicira,  Philippi,  Colofs,  Rome,  &c.  yet  furely  thofe 
churches  might  be  incorporated  under  the  names  of  the  places,  without  dif;^ 
tindlion  of  feci  or  denomination.  -It  has  beea  faid,  that  Prelbyterian  or  Epif- 
copalian  are  terms  known  in  the  law;  about  as  much  known  in  the  law  as 
^'luggle  onian  or  Dui:kers,  and  that  is  cot  at  aii.  T.he  law  knows  nothing 
about  any  of  them.  The  people  of  Pitfburg  now  wilTv  many  of  them  to  have 
the  term  Prefbyterian  in  the  bill.  I  have  no  objedlions  ;  there  will  another 
bill  be  brought  forward  at  a  future  time,  to  incorporate  an  Epifcopal  church  ; 
it  is  the  wifli  of  fome,  that  I  (hould  have  brought  it  forward  in  this  feiTion,  but 
I  did  not  chufe  to  give  myfelf  further  trouble  in  ecclefiaftical  affairs,  it  is  a  de- 
licate thing  to  touch  the  aik.  I  might  make  fome  blunder,  and  the  lefs  confe- 
quence  any  thing  is  of,  there  is  the  more  noife  made  about  it.  The  people  of 
that  town  were  all  well  difpofed.  to  remain  under  one  roof;  but  wherever 
priefts  come,  they  make  feds.   '    i      ■ 

.  Mr.  Whii^hilh,  Xhe  gentleman  muft  know,  that  the  apoftles  eftabliftied 
thofe  churches,  and  they  were  known  as  fuch;  they  were  underftcod  to  be 
tUe  C-.ngregacion  of  Chriftians  of  but  one  fedf ;  but  that  isnot  now  the  cafe  : 
the  Chriftian  religion  is  now  divided  into  a  number  of  diflindV  fefts,  and  the 
denomination  would  no  longer  have  a  determinate  meaning.  Does  the  gentle- 
man pretend,  that  the  church  of  Pittfburg  is  eftablilhed  by  the  apoflles  >  No, 
f^rely  ;  then  I  fay  you  muil  incorporate  by  the  particular  term.  If  there  are 
feveral  focieties  there  who  defire  to  be  incorporated,  let  them  apply,  and  na 
doubt  they  will  each  ebtai.n  an  aft.        .    :  .  . 

Mr.  Findley  did  not  expeft  that  much  argument  or  debate  could  have  arifen 
ojj  the  prefent  motion,  nor  would  he  fay  much  to  take  up  the  time  of  the 
Houfe  ;  but  there  had  been  fome  fads  mentioned  which  he  would  choofe  to 
fpeak  of,  which  were  the  inftruftions  fent  down  the  laft  feflion  on  this  fub- 
yOi.  The  reprefentatives  of  that  county  met  together  early,  and  delivered 
their  infirudions  to  the  gentleman  on  the  other  fide  of  the  Houfe  (lAx.  Brack- 
enridge)  and  he  was  then  convinced,  that  the  people  there  wilhed  to  be  incor- 
porated under  another  term  fronq  what  he  had  iatrodaced  ^t  the  winter  /effion. 

I  fuppofe 
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I  fuppoff  d  he  would  call  it  up,  as  he  had  brought  i]  into  notice — he  did  not  then, 
bat  let  the  fefiion  pafs,  and  I  have  called  it  up  now,  that  it  may  not  be  ne;- 
gleSed  altogether.  As  for  the  petition  on  which  the  bill  is  faid  to  be  founded, 
Ineverfawit,  but  fuppofe  it  was  as  flated  by  the  member;  but  it  can  hive 
BO  effed^,  as  we  find  they  now  defire  another  name. 

Mr.  Brackenridge.  The  member  from  the  fame  county  with  myfelf  (Mr. 
Findley )  fays,  he  laid  the  inftrudlions  before  me  ;  now  I  fay  he  did  no  fuch 
thing.  He  fuggefted  to  me,  that  there  were  papers  received,  but  1  faw  them 
rot,  nor  knew  nothing  of  them.  Some  time  after,  toward  the  termination  of 
the  feffion,  I  faw  them  ;  and  as  I  faid  before,  I  was  ftruck  with  the  indelicacy 
of  exprefljon,  upon  which  I  inftantly  determined  to  have  no  more  to  do  wi;h 
it, 

Mr.  Findley  regarded  what  he  faid,  and  if  it  was  neceffary,  it  may  be  prov- 
ed ;   to  which  Mr.  Brackenridge  anfv/ered,   ic  is  net  fo. 

This    dofed   the  converfation,  and   Mr.  Whitehill's  motion  for  the  amend- 
ment was  agreed  to,  and  the  bill  was  ordered  to  be  engroffed. 
Adjourned. 

Saturday,  Septemer  ri,    A.  M. 
The  Houfe  met  purfuaat  to  adjournment. 

Mr.  Fitzfimmons  prefented  the  report  on  the  letter  from  Colonel  Timothy 
Pickering  i  when,  en  motion,  and  by  fpecial  order,  the  fame  was  read  a 
fecond  time. 

The  report  offered  a  refolution  to  this  effeifl,  that  a  committee  be  appointed 
to  prepare  and  bring  in  a  bill  to  enable  commiJioners  to  run  the  line,  dividing" 
the  connty  of  Luzerne  from  Northumberland  ;  to  enable  the  (heriffs  cf  the 
neighbouring  counties  to  receive  and  fafely  keep  prifcners  fcnt  them  from 
Luzerne,  and  to  authorife  the  next  eleftion  being  held  af:er  the  mode  adopted 
laft   year  for  a  fimilar  purpofe  in  that  county. 

Mr.  Whitekill.  Surely,  Sir,  the  people  have  the  power  to  hold  the  eleftion' 
without  thii  i  they  have  juftices  and  commiffioncrs  and  other  officers  neceiTary 
for  the  purpofe.  Certainly  the  Houfe  would  not  make  a  law  unlefs  one  is  necef'- 
fary,  therefore  they  will  not  go  into  a  mcafure  of  this  kind,  contrary  to  the 
Conftitution  and  injurious  to  the  libertiesof  the  people.  I  move.  Sir,  to  ftrike 
out  the  words,  refpe(51:ing  the  mode  cf  holding  eledions. 

■  Mr.  Fitzfimmons.  The  gentleman,  Sir,  don't  know  w k at  he  votes  for  :  if 
-there  -was  a  bill  before  the  Houfe,  and  it  contained  any  thing  unwarranted  by 
the  Confiitution,  or  baneful  to  the  liberties  of  Pennfylvania,  I  ara  fure  I 
fliould  readily  concur  in  ftriking  out;  but  this  way  of  deftroying  a  meafure. 
before  it  is  known  what  it  will  be,  is  certainly  contrary  to  the  g"od  fenfe  ot 
the  Houfe. 

Mr.  Wiyn^hiii  oppofed  that  part  of  the  refolution,  and  thought  that  chang- 
ing the  mode  of  holding  their  eledlion  might  be  attended  with  ill  confequences 
— they  could  not  be  acquainted  in  time  with  the  determination  of  the  Houfe. 
'  The  Speaker  gave  the  Houfe  to  underfland,  that  he  had  been  informecf, 
Mr.  Franklin,  the  perfon  chofen  at  the  lafl  eledticn  to  a  feat  in  this  Houfe, 
\vas  violent  in  countera(5ling  every  effort  of  the  ftate  to  eflablifli  good  order, 
and  their  other  officers  had  declined  acting. 

Mr.  Whitehill,  after  fome  hefitation,  withdrew  his  motion  for  ftriking  out  ^ 
sJding  at  the  fame  time,  let  it  go  forward,  and  fee  how  they  will  nuke  out. 
■       .  The 
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Tke  road  bill  was  rtfad  z  fecoad  time,  and  ordered  to  be  tranfcribed  anu 
publiCied. 

Oa  motion  of  Mr.  Filrfimment,  Wednefday  next  is  afligned  for  the  third 
reading  of  the  bill  to  ineorporate  a  compasy  for  building  a  bridge  over  Schuyl- 
kill. 

The  bill,  entitled,  "  An  Aft  to  empower  certain  members  of  the  corporatl-  • 
on  of  the  reftor,  church-wardens  and  veftrymen  of  the  United  Epil'copai 
churches  af  Chrift-church  and  St.  Peter's  church.jin  the  city  of  Philadelphia, 
to  feJl  a  certain  lot  of  ground  in  the  townfhip  of  the  Northern-Liberties,"  was 
read,  confidered  by  paragraphs,  and  after  altering  one  claufe,  agreed  to,  lyfd, 
ordered  to  be  engrolTed. 

The  confideration  of  the  bill  to  regulate  vendues  was  refumed,  and  the 
•foUcwing  paragraph  being  read,  a  debate  enfued  : — "  And  be  it  further  enafted 
by  the  authority  aforefaid,  That  the  jufiices  of  the  courts  of  (quarter  feffions 
of  the  refpeftive  counties  of  the  ftate,  from  and  after  the  day  of 

next,  on.  the  like  fecurity,  to  be  by  them  taken  and  approved 
cf,  to  the  comm.onwealth,  in  the  fum  of  ,  for  the  faithful 

performance  of  the  purpofcs  aforefaid,  fhall  and  may  authorife  by  licence,  fo 
■many  proper  perfons  as  to  them  (hall  feem  necePary  to  ufe  and  follow  refpeft- 
ively  the  occupation  of  audioneer  in  the  refpecUve  counties :  Provided  always. 
That  the  jufiices  of  the  quarter  feffirns  of  the  county  of  Philadelphia,  {\»\\ 
not  have  authority  to  licence  auftioneers  for  the  faid  city,  nor  dillrift  of 
Southwark,  nor  the  tcvvnfhip  of  the  Northern-Lil>erties  aforefaid." 

■  Mr.  Whitehill  ftated  fome  objeftions  to  troubling  Council  with  iffuing  and 
granting  licences,  and  thought  it  would  be  attended  with  fome  expence  : 
therefore  was  of  opinion  the  provifional  claufe  (hould  be  thrown  out — (but 
it  appeared  afterwards,  he  waa  obje^Sling  to  a  claufe  that  was  net  under  confi- 
deration)   • 

■  Mr.  Fitsiftmmons  wifhed  the  gentleman  had'  (hewn  in  what  the  biU  would 
fl^d;  any  expence  to  the  ftate — but  he  really  did  not  comprehend  his  objefti- 
tjns. -T-H«  thought  it  v/as'very  pofTible,  that  in  fome  of  the  counties,  li- 
cences, would  not  be  applied"  for  generally,  and  that  there  might  be  an  incon- 
venience to  the'  inhabitants  who  were  difpofed  to  make  fale  of  real  ertates- — 
to  obviate  this,  he  had  prepared  a  claufe  to  enable  the  perfon  to  take  out  a 
licence  for  that  temporary  parpofe,  at  a  trifling  ejrpence. — It  was  not  con - 
nefted  with  the  prefent  claufe,  but  he  would  read  it  now,  as  it  might  tend  in 
a  great  meafure  to  take  oflF  fome  objedlions  that  had  hitherto  been  made. — 
The  fum  to  be  paid  (hould  be  fo  moderate,  as  not  to  deter  perfons  who  wiftied 
tO'  make  iaJes,  from  complying  with  the  law.  The  mode  was  to  allow  a  fpe- 
ctal  licence  for  the  purpofe,  ilTued  by  the  Frotlionotary,  who  (hould  take  fe- 
curity for  the  payment  of  the  duty  to  the  (late.  This,  he  hoped,  would  ob- 
v'late  every  reafonable  objedion  in  the  minds  of  the  country  members.  He  . 
believed  very  liule  revenue  would  arife  from  extending  this  to  the  country^ 
but.  it  feemed  an  a€tof  juftice  that  the  fame  principle  (hould  regulate  the 
■whole  ftate. 

Mr.  £(?,f<M.— Notwithftanding  the  arguments  of  the  gentleman  from  the  city, 
I  cinnot;  think  the  law  ought  to  be  extended  to  the  counties.  Sir  ;■  by  makings 
this  law,  we  either  mean  to  raife  a  revenue,  or  benefit  the  people  of  the  fUte. 
lie  allows.  Sir,  that  it  will  raife  little  or  no  revenue  ;  therefore  that  cannot 
be  the  objeft  of  th«  bill,  and  every  gentleman  will  concur  in  this  opinion,  that 

saaaavantage  can  arife  to  the  flate. ^Now  we  are  next  to  corfider,  will  it 
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be  ah  advantage  to  the  citizens  ?■ — No  s  on  the  contrary ,'it  will  incurobeT  thena 
wich  ditlieukies  to  which  they  ought  not  to  be  liable. — With  refpeft  to  partial 
Jaws  being  improper  in  a  repujlic,  I  fhall  alk,  are  therfe  not  a  variety  of  laws 
neceffary  in  a  city  that  will  be  of  no  ufe  to  the  counties?  Certainly  there  are, 
and  the  law  to  regulate  vendues  was  intended  to  benefit  the  people  of  the  city 
of  Philadelphia.  The  ihopkeeper  and  merchant  complained  of  foreigners,  and 
itenerant  perfons  coraming  among  them,  and  felling  their  property  at  public 
fale  to  the  inhabitants  of  the  ftate,  who  otherwife  would  have  been  their  cuf- 
tomers ;.  upon  thefe  prin<"Jiples  the  firft  law  was  made,  I  think,  in  Governor 
Wharton's  time,  to  fupprefs  thefe,  and  pedlars  ;  and  goveinraent  had  them 
no  idea  of  deriving  any  benefit  from  it,  for  it  w  as  given  to  pe.  pie  who  retai.^- 
ed  the  whole  emolument  ariCcg  from  it. — I  think  there  can  be  no  doubt,  but 
It  is  of  advantage  to  the  ciiize.-  s  of  Philadelphia  to  have  vendues  regulated  by- 
law ,and  the  qaellion  before  us  ought  to  be,  will  you  let  it  continue  a  monopo- 
ly, as  for  thefe  fome  years  paft?  or  let  citizens  enjoy  it  generally  as  they 
chufe  ?  This  I  take  to  be  the  intention  of  the  law,  and  extending  it  to  the 
counties  will  only  be  more  injudicial  and  inconvenient'— for  if  no  officers 
(hould  be  appointed,  and  this  claufe  take  place,  it  may  breed  much  confufion, 
by  occafioning  a  doubt  of  the  validity  of  the  fale. 

Mr.  Robinjon  hoped,  on  this  occafion,  though  the  part  of  the  ftate  in  which, 
he  refided  was  particularly  afFefted,  yet  he  (hould  not  be  thought  to  advocate 
the  claufe  before  the  Houfe  from  local  motives.  The  fentiments  are  the 
fame  which  he  (hall  hold  on  all  occafions,  let  what  part  of  the  flate  might  b€ 
fufFering  under  unequal  and  confequently  unjuft  and  oppreffive    burthens. 

My  worthy  colleague  fays,  that  we  ought  not  to  extend  the  duties  to  fales 
made  in  the  country,  becaufe  no  revenue  can  be  expefted  to  arife  from  them. 
I  muft  join  with  the  gentleman  from  the  city  i-n  owning  my  expedations  of 
getting  much  from  that  quarter  are  very  fraadl.  Yet  it  is  a  matter  of  greac 
confequence  not  to  convey  down  to  the  future  legiflatures  a  precedent  for  par- 
tial impofitions,  which  when  once  impofed,  we  (ind  how  difScult  a  matter  it 
is  to  rid  ourfelves  of.' — The  country  g;entlemen  will  confider  their  duty  as  le- 
giflators,  is  not  the  advantagle  or  oppreffion  cf  »  part,  but  the  general  welfare! 
of  the  ftate.  They  are  not  to  confider  what  can  be  raifed  of  the  city  of  Phi- 
ladelphia as  fo  much  faved  in  their  own  pockets. — Bui  I  hope  na  gentlemaa 
will  advocate  the  particular  intereft  of  one  part  while  he  negledts  another. 
No  gentleman,  I  hope,  will  be  found  willing,  to  eftablifl*  fo  dangerous  a  pre- 
cedent, and  I  hope  it  ik  fufRcient  to  do  away  any  oppofition  to  the  prefent 
claufe,  when  it  is  more  than  fuppofition  that  this  city  will  pay  ninety-nine  parts; 
out  of  one  hundred  of  all  the  revenue  to  be  raifed  tiiroughottt  the  ftite  by  the 
prefent  bill. 

He  alfo  fays,  that  difadvantages  will  flow  from  extending  the  operation  of 
this  bill  to  the  country,  which  thofe  people  have  no  right  to  fuftain.' — Why 
did  he  not  go  fuither  ?  and  fay,  why  the  ftate  (hould  be  benefited  by  a  law, 
the  inconveniences  of  which  are  only  fuftained  by  the  citizens  of  Philadelphia, 
Southwark,  and  the  Northern-Liberties.  He  contends.  Sir,  that  it  is  a  be- 
nefit to  thefe  citizens,  fo  perhaps  the  proper  regulation  of  auSions  may — boc 
he  will  not  contend,  that  it  is  a  benefit  to  us  to  take  away  our  money,  by  fub- 
jeoling  the  property  we  fell  to  a  heavy  duty.  But  the  laws  v/erc  not  madd 
for  the  benefit  of  the  city,  I  have  not  the  law  before  me,  but  if  my  memory 
fcrves  me,  it  did  not  take  its  rife  from,  the  caufe  he  afligned.  It  was  «t  that 
lime  vendue  fales  were  much  ia  praftic*^  aad  the  paper-money  depreciating  i 

thefe 
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thefe  frequent  and  general  fales  were  fuppofed  to  be  a  great  caufe  of  deprecl' 
ztion,  and  it  was  to  remedy  this  by  making  them  fewer,  that  v/as  the  objedi 
of  the  bill.     The  preamble  goes  further,  and  informs  you,  that  fuch  monopo- 
plies  are  improper,  and  only  pretends  tojuftify  the  meafure  on  the  principle 
cfneceffity — and  this  fhews  you  alfo,  Sir,  how  dangerous  it  is  to  admit  this 
plea  to  obtain  an  unjuft  law,  for  the  evil  exifts  after  the  neceflity  has  ceafed. 
Perhaps  this  law  might  be  a  benefit  to  the  city,  as  the  Gentleman  calls  it,  if 
the  money  was   applied  to  the  particular  ufe  or   improvement  of  the  town. 
But  as  it  is,  I  defy  any  gentleman  to  point  out   any  advantage  It  is  of  to  the 
citizens  of  Philadelphia  ;  it  is  not  an  advantage.    Sir,  it  is  a  direct  tax   upoa 
them  ;  and   1  mud   form  thi«    conclufion — that  it  originates  in  ungenerous 
fentiments. — Gentlemen  may  think  it  well,  if  they  can  eafe  their  own  part  of 
the  flate,  nor  care  how  unjuflly  the  others  are  oppreffcd,  thougK  1    hope  no 
gentleman  on  this  floor  will  be  induced   to  a6t  upon  fuch  principles. — 1  hope. 
Sir,  the  Houfe  will  agree  to   extend  the  operation  of  this    adt,  and  let  the 
duties  be  laid  with  equality,  nor  longer  fuffer  a  part  to  bear  a  burthen  to  eafe 
the    reft.  A  bad  principle  once  eftablifhei,   will  be  urged  in   future,   and   the 
fame  principle  would  make  the  city  of  Philadelphia  contribute  the  whole  ex- 
pences  of  the  Government— If   this    claufe  is    refufed,    I   will  call  the   Yeas 
and  Nays,  and  enter  my   proteft  againft   a  meafure  that  eftablirties  a  banerul 
precedent,  and  perfeveres  in  what  is  much  and  juflly  complained   of. 
'  DoSt.  Lcgan  did  not  think  any  gentleman  wasaduated  by  a  defire  to  opprefs 
ohe  part  of  the  State  for  the  eal'e  of  another  i  this  claufe  was  not  refufed  with 
the  intention  of  injuring  Philadelphia,  but  why  fhould  the   Houfe  enadV  laws 
■wholly  unneceffary  ? — He    called  upon  the  Ad'/ocates  to  fHew  in  what  man- 
ner it  would  benefit  the  city  ?    How   it    Would   benefit  the  country,  or  how  it 
would  benefit  the  State— he  denied  both  the  one  and  the  other. 

A  law  might  be  made  which  froiti  the  particular  fituation  of  Philadelphia, 
in  relation  to  arts  and  commerce,  that  would  be  of  advantage,  but  to 
be  applied  in  the  cotintry.  Would  be  uhfieceffary  and  inconvenient.  He 
Infifted  upon  it,  that  the  firft  vendue  law  was  made  partieularly  to  benefit 
the  (hopu'eepers  and  merchants  ;  for  fupprefling  thefe  fales,  did  not  ferve 
the  country. — Were  they  continued,  and  goods  fufFered  to  be  fent  to  all,  as 
heretofore,  the  country  people  might  purchafe  them  one  hundred  per  cent. 
chtater.  No  doubt  it  was  for  the  advantage  of  the  city,  and  the  prefent 
inhabitants  feel  a  benefit  ftom  it. 

Mr.  Fitzfimmcns.  The  gentleman  who  hasjuft  fat  down,  I  apprehend,  has 
not  attended  to  the  fubjeft  fufficiently,  when  he  denies  the  vendue  laws  have 
benefited  the  State.  Is  a  revenue  of  eight  thoul'and  pounds  no  benefit  }— 
That  the  regulation  of  vendues  are  of  advantage  to  the  city,  1  readily  ad- 
|j and  was  there  no  duty  to  be  paid  the  State  on  the  fales,  the  gentle- 
men in  the  country  might  condua:  theirs  how  they  faw  fit.— It  is  not  the 
resulation  of  vendues  we  complain  of  ;  it  is  the  inequality  in  raifing  duties 
from  the  citizens  of  Philadelphia,  from  which  every  other  perfon  is  exo- 
nerated. 

Mr.  Whitehill  Tiovf  underftood  the  feritltlients  of  the  Gentlemen,  and  M 
appears  that  they  agree  the  city  ought  not  to  be  otherwife  taxed  than  the 
other  parts  of  the  State— now,  if  gentlemen  will  come  forward,  and  (hew  us 
how  they  are  taxed  more  than  the  people  in  the  country,  we  will  hear  them— 
Jet  them  come  forward,  and  prove  that  they  are  obliged  to  pay  this  tax,  of 
which  they  complain  .  if  they  can  do  this,  then  it  may  be  proper  to  extefld  it— 

but 
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bul:  if  they  cannot  prove  this,  and  v/e  can  prove  the  regulation  is  an  advan- 
tage to  the  city,  in  proniocing  virtue,  and  fiippreffing  vice  and  immorality; 
then  it  may  go  on,  and  we  can  fhew  that  it  \s  to  I'apport  thefe  jieopie  in 
their  rights  chat  the  law  operates. — Itis  well  Icnown  what  numberof  foreigners 
and  other  people  come  here  with  a  redundancy  of  goods  ;  many  of  t..em  old 
and  unfaleable,  which  if  it  were  not  for  a  heavy  duty,  they  might  immediately 
fell  to  the  country  people,  and  this  would  be  participating  in  their  advantages, 
without  being  fu'ijecl;  to  the  inconveniences  cf  houfe-rent  and  other  things 
the  citizens  aie.  If  the  tax  was  higher,  the  benefit  would  ftill  be  more  ;  and 
where  do  thefe  duties  go  to  ?  Are  they  not  applied  for  their  benefit  ?  Are  not 
the  laws  and  regulations  of  government  afccuiity  to  them  cf  their  property  ? 
Is  not  the  benefit  their  own  ? 

But,  Sir,  thefe  people  are  not  obliged  to  pay  the  tax,  they  are  not  obliged  to 
fend  their  goods  to  vendue — if  they  chilfe  to  do  it,  they  know  the  cjnfequence: 
but  who  compels  them  ?  Are  they  not  left  wholly  to  theit  freedom  ?  If  thsy 
will  fell  their  goods,  they  know  they  mult  pay  the  duty. —  Bat  if  any  are 
obliged  to  fell,  is  not  the  duty  taken  of?  The  fales  l)y  llieritFs,  or  conftabies, 
pay  no  duty  ;  the  adminiftrators  of  the  dead  pay  nothing  ;  fo  that  it  is  quite 
voluntary.  The  regulations  of  vendues  are  allowed  t.5  benefit  the  city,  C:sd 
therefore  ought  to  be  continued  i  but  the  duty  on  real  eftatesit  mi^ht  be  proper 
to  remit,  if  it  appeared  that  it  was  doing  juftice  to  the  inhabitants  of  the  town. 
However,  as  it  is  wholly  improper  and  unnecellary  to  extend  it  to  the  country, 
he  hoped  the  Houfe  would  not  agree  to  it. 

Mf.  Rcbirijon.  The  gentleman  from  Cumberland  obferves,  that  the  regula- 
tion of  vendues  is  of  benefit  to  the  city.  We  admit  that  it  is  ;  when  gentlemen 
do  us  a  favour;  we  are  thankful  ;  but  I  don't  think  that  gentleman  will  have 
to  appeafe  his  confcience  for  over  much  generofity.  What  have  we  to  do  by 
Regulating  audiofls,  but  to  Compel  a  fair  and  equal  proceeding  at  them,  and  to 
fecure  payment  ts  fuch  who  place  property  in  the  hands  of  vendue  mafters.— 
So  far  the  Houfe  may  go,  and  we  own  ourfelves  obliged  to  them.  But, 
Sir,  can  this  be  effeifled  only  by  laying  a  duty,  on  the  fales?  I  imagine  the 
coKediion  of  the  duties  does  not  tend  in  any  manner  to  fecure  or  benefit  the 
perfons  concerned.  Regulate  vendues  upon  the  proper  principles,  and  we  doi 
not  contend  to  have  them  extended.  Strike  off  the  duty,  for  it  is  unjufl — 
if  the  citizens  of  the  ftite  do  not  bear  an  equal  part  of  the  general  burthen,  it 
muft  be  an  unequal  and  oppreffive  tax  upoti  the  individual,  who  fuflains  an 
accumulated  proportion. 

The  gentiem.an  has  obferved,  that  the  people  need  not  pay  this  tax,  unlefs 
they  chufe.  But,  Sir,  it  is  the  neceffity  of  the  poor  people  ,  it  is  their  ina- 
bility to  obtain  money  for  neceffary  purpofes,  that  fills  thefe  places  with  the 
goods  and  merchandize,  we  fee  daily  felling.  You  hear  it  faid,  that  vendues 
will  fell  goods  fifty  per  cent,  cheaper  than  the  rtiopkeepers.  Does  not  this 
clearly  pro.  e  it  is  dire  neceffity,  that  obliges  fuch  facrifice  ? — The  prir.ciple 
of  impofing  duties  on  goods  fold  by  vendue,  is  unjuft,  and  ought  to  be  re- 
linquiflied.  The  revenue  ought  to  be  provided  by  better  and  m^re  equitable 
means. — If  the  neceffities  of  the  State  will  not  fulFer  it  to  be  relinquifhed,  leC 
the  principle  he  extended  generally,  and  let  its  operation  be  eqiial.- — I  fay, 
I  conceive  it  unjuS  and  unequal,  to  impofe  a  burthen  upon  one  part,  while 
,he  other  is  free  ;  and  while  the  burthen  does  fall  upon  that  part  of  the 
community,  whofe  neceffities  compel  a  fpeq^y  fale— It  is  unequal  to  collece 
a  revenue  from  the  city  partlcvila!  iy,and  to  »pply  ic  to  the  purpofes  of  the  St?--e 
g«nera!ly.  O  I  thir-i: 
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I  think  ic  raufs  be  clear  to  the  apprehenfion  of  every  perfon  that  the  prin- 
ciple ought  either  to  be  extended  or  annihilated  :  and  I  reft  fully  confident. 
Gentlemen  will  nrjake  a  proper  decifion,  whether  to  extend  or  deftroy  : — but 
licvv  that  may  be,  I  dcn't  know. — Yet  f  could  not  from  principles  of  geueral 
equity  and  the  diurefs  of  Pennfylvania  in  her  revenue,  refufe  to  vote  for  the 
prefent  claufe  ;  if  the  voice  of  the  Houfe  denies  this,  I  can't  think  of  fapport- 
icg  any  part  of  the  bill. 

Mr.  Findiey  wifhed  to  have  on  all  occafions  proper  and  general  regulations 
toth  for  city  and  councy  ;  the  prefent  was  acknowledged  to  benefit  tise  f'.^rmer, 
but  declared  injurirus  to  the  latter  ;  paffing  this  claufe  he  thought  vva,  only 
^neant  by  its  advocates  to  rr^ake  the  principles  go  better  down  in  the  city  :  for, 
if  he  underflood  it  right,  no  revenue  was  expeded  fiom  iV.  As  fhr  as  his  knoWT 
]edge  extended  no  revenue  could  ariie  from  taking  in, the  counties  ;  nor  Jndeed 
33  the  regulation  of  vendues  in  the  country  at  all  neceffary,  becaufe  there  are 
i;r.r.e.  Now  tTiaking  laws  for  the  government  of  what  does  not  exift,  muft  be 
ttiEing  and  beneath  the  judgment  of  logiflators.  The  queftion  before  us  is  , 
Tiot  whether  v/e  are  to  fupprefs  the  revenue  that  does  ariie  fiom  the  regula- 
tion of  vendues  ?  but  barely  whether  we  will  extend  the  law  to  raife  more, 
where  none  does  exifl  }  Certainly  it  is  not  worth 'he  attention  of  the  Houfe  to 
employ  themfelves  in  making  fuch  laws. 

Mr.  G.  C!y>;:cr. — I  am.  of  opinion  with  the  gentleman  from  the  county  of 
Thiladolphia,  that  extending  this  law  will  be  but  of  little  benefit  to  the  ftate, 
sind  will  own  that  the  regulation  of  vendues  is  an  advantage  to  the  city  :  but 
5:  does  not  follow,  that  the  city  ought  to  be  taxed  in  an  extraordinary  manner, 
for  a  convenience  which  would  be  none  to  the  counties.  The  benefit  of  a  re- 
ijalation  in  this  particular,  is,  that  were  vendues  too  numerous,  it  might  give 
n  greater  opportunity  for  putting  ofF  ftulen  goods,  and  avoiding  detection  ;  as 
ihis  became  more  ealy,  it  v/ould  be  an  encouragement  to  the  licentious  and 
\vicked  among  us. — 'Hence  refults  a  propriety  in  providing,  by  regulations  of 
this  kind,  fecurity  for  the  happinefs  and  convenience  of  the  people. — It  is  for 
thefe  rcafcrs,  that  we  have  our  flreets  paved,  lighted,  and  watche  .  ;  but  we 
•are  r^t)!  obliged  to  pay  a  tax  to  government  for  this  indulgence' — if  v.e  contri- 
bi;te  enough  to  provide  the  convenience,  it  is  all  that  is  aLed. — The  fame  ob- 
jervaticns  may  be  made  on  the  regulation  of  vendues — and  I  aik.  Sir,  does  it 
'  r.o:  feem  unreafonable,  to  tax  us  for  regulations  that  are  for  our  advantage.'' 
— If  the  bill  muft  pafs,  it  fhouid  pafs  as  ic  flands.  I  dcn't  know  whether  it 
is  cr  is  cot  an  imjjrovement  upon  the  old,  but  that  may  be  left  to  experience, 
JSither  pafs  it,  Sir,  or  rejecf  it  altogether,  with  the  other  laws,  with  which 
xhe  luCnefs  is  already  encumbered. 

Mr.  Fitzf.mmons  did  not  know  what  he  was  to  underftand  from  the  gentle- 
jr.an  of  V/eftmoreland  {Mr.  FinJley).  He  admits  it  is  raifing  a  revenue  un- 
equally, and  yet  does  not  come  forward  to  eafe  the  people  of  this  unequal 
burthen  ;  it  is  his  duty,  as  a  member  of  this  Houfe,  to  give  fupport  to  equal 
jaws— and  it  cannot  but  be  conCdered  unjuft  and  unequal  for  the  people  of 
Philadelphia  to  be  liable  to  a  tax  on  the  fale  of  real  eftates,  when  the  other 
patts  of  the  flate  are  encumbered  with  none. — It  is  unfair  and  unjuft  in  gen- 
tlem.en  to  make  them  contribute  to  the  exigencies  of  the  ftate,  when  they  re- 
fufe to  do  the  fame  ;  it  is  impofTible  a  principle  fo  dilhoneft  fhouid  be  advo- 
cated cr  fupported  in  the  legiflature  of  Pennfylvania.  If  it  is — the  people  have 
a  right  to  come  forward,  and  fay^if  the  principle  upon  which  we  are  taxed  is 
r-cte/tcided,  cr  difcontinued,  we  will  not  fuffer  it,— -At  the  time  the  duty 

was 
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vpas  laid  on  vendue  fales,  it  was  not  fo  hard  upon  the  people,  becaufe  it  was 
nor  common  for  them  to  make  fales  by  fuch  means  but  that  time  is  paft,  and 
the  onpreffion  Hill  continues.  This  claufe,  though  it  will  not  remove  an  in- 
convenience, yet  it  will  remove  the  juft  complaints  of  the  citizens,  nor  will  it 
throw  difliculties  into  the  way  of  the  country  people. — If,  as  the  gentleman 
from  Welh-noreland  fays,  there  are  no  public  fales,  it  can  occafion  no  incon- 
venience— but  if  there  are,   they  furely  ought  to  pay  as  well  as  the  city. 

Mr.  Findley  could  not  fee  why  the  gentleman  thought  it  diflioneft  in  him  to 
cppofe  the  claufe. — We  only  differ  in  opinion:  I  faid  it  was  improper,  be- 
caufe  there  was  no  ol  jea— he  fuppofes  there  is  an  objeft.  Now,  fo  far  as 
rny  own  obfervation  goe  ,  I  never  knew  a  real  efiate  to  be  fold  by  vendue  vo- 
luntary. Sheriffs  fales  I  know  are  too  frequent  ;  but  fales  that  would  pay 
the  duties  impofed  by  the  law  I  know  of  none.  Now  is  it  difhoneft  in  me 
not  to.  make  a  law  for  what  I  know  does  not  exift  }  Doubtlefs  thofe  who  think 
it  v/ill  raife  a  revenue,  will  vote  for  it  ;  but,  I  do  not  think  it  will. — If  ven- 
dues do  exill:  in  the  country,  let  it  be  adopted,  but  not  if  it  is  needlefs  and 
unnecfeffary. 

Mr.  /?^/6/'.v-^///.— The  gentlemen  feem  to  fupport  this  point,  that  all  the  reve- 
nue is  raifed  from  Philadelphia,  and  they  draw  aconclufion  that  it  is  paid  by  them 
only;  but  this  is  not  the  cafe,  as  we  can  make  appear. — Is  there  not  land  in 
other  parts  of  the  ftate  fold  at  vendue  in  the  city  }  Now,  if  this  is  the  cafe, 
how  does  it  ftand  that  they  pay  all  the  duty?  It  is  faid  alfo,  that  people  fell 
here  lands  that  lie  in  other  ftates  ;  if  fo,  do  the  citizens  pay  all.> — Surely  no. 
■ — And    if   fuch  foreigners  come  among  us,   is  it  not  right  that  they  Ihould  pay 

a  duty  ? Now,  if  a  like  law  was  to  take  place  in  the  country,  the  people 

there  would  be  fubjedled  to  many  inconveniencies  the  citizens  are  not. — If  a 
man  wants  to  fell  his  real  eftate,  he  will  have  to  travel  forty  or  fifty,  nay  one 
hundred  miles  to  get  a  licence,  when  here  it  is  at  his  door  ;  and  when  done 
there,  jc  is  but  for  a  temporary  purpofe,  and  finifhed  in  a  day  or  two.  This 
will  furely  be  a  great  inconvenience. 

(It  was  here  Mr.  TVhiiebill  moved  for  a  divifion  of  the  claufe,  and  an  expla- 
nation took  place,  from  which  it  appeared,  he  had  miftaken  the  fe€lion  under 
confideration.) 

Mr.  D.  Clymer  had  been  abfent  during  the  argument,  and  did  not  under- 
ftand  what  the  queftion  was  ;  but  he  would  oppofe  fuch  regulations  alto- 
gether,  as  monopolies,  and  inconfiflent  with  the  freedom  of  republics. 

Mr.  G.  Clymer  was  oppofed  to  partial  taxation,  and  fhould  therefore  vote 
for  the  claufe. 

The  queftion  was  put  on  extending  the  duties,  &c.  to  the  counties,  and 
negatived  by  a  very  great  majority. 

Mr.  Rcbinfon  now  moved  to  poflpone  the  bill,  in  order  to  introduce  the  fol- 
lowing refolution,   and  was  feconded  by  Mr.  G.  Clymer. 

Whereas  the  aifls  of  afTembiy  now  in  force  for  regulating  audions  and  ven- 
dues, appear  to  be  inconfuTent  with  the  fpirit  of  commerce,  and  of  this  free 
government,  and  are  confined  in  their  operation  merely  to  the  city  of  Phila- 
delphia, and  the  adjoining  diflrid  of  South  wark,  and  the  townfhip  of  the  Nor- 
thern-Liberties, whereby  the  inhabitants  thereof  are  made  to  pay  a  tax  to 
which  the  inhabitants  of  other  parts  of  the  <late  are  not  liable  ;  which  is  con- 
trary to  the  rule  of  perfeft  equality,  which  fhould  be  obferved  as  nearly  as 
may  be,  in  the  impofition  of  taxes. 

Therefore  refolved.  That  a  comraictee  be  appoiaced  to  bring  in  a  bill  for 

repealing 
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repealirg  Co  much  of  the  feveral  a£ls  of  affembly  for  the  regulation  of  iu£tl- 
ons  or  public  vendues,  as  relate  to  fuch  auctions  or  vendues. 

After  which  a  defultory  converfation  arofe,  when  Mr .Fitzfi mm ff»s,  Mr.  C/J- 
fiier,  and  Mr.  Robinfon,  declared  themlelves  againft  proceeding  in  a  bill,  that, 
after  the  lofs  of  the  laft  claufe,  was  fo  unjuft.  Mr.  /FZ-/Vf-^;V/ thought  it  befi 
to  go  through  with  it,  and  the  two  following  claufes  v/ere  agreed  to.— 

And  be  it  further  enacted  by  the  authority  aforefaid.  That  no  licence  fhail 
be  granted  or  renewed  to  any  perfon,  authorifing  hitn  to  fell  goods  dr  other 
property,  by  public  audlicn  or  vendue,  within  the  fald  city,  dinrl(5t  of 
Southwark,  townlhip  of  the  Northern  Lilierties,  or  any  counties  in  this  flate, 
until  fuch  perfon  ftiall  have  paid  into  the  treafury  of  the  ftate,  the  fum  of  one 
hundred  pounds. 

And  be  it  further  enadled  by  the_  authority  aforefaid.  That  every  anfiioneer 
who  (hall  be  appointed  under  this  ad  (except  auctioneers  fct-  the  fale  of  books 
only)  fliall  and  hereby  is  empoweied  to  demand  and  receive  two  pounds  per 
centum,  of  the  grofs  amount  of  the  fales  by  him  made  in  purfuance  of  this 
a£t,  for  the  ufe  of  the  commonwealth,  and  fhali  pay  over  tha  fame  to  the  trea- 
furer  of  the  ftate  once  in  every  three  months,  and  (hall  alfo  account  on  oath 
or  affirmation,  to  the  comptroller  general,  once  within  every  three  months; 
or  oftener,  if  by  him  called  upon  for  fuch  purpofe,  for  all  fums  of  money 
received,  or  which  by  this  ad  he  ought  to  receive  for  the  ufe  of  the  com- 
monwealth ;  and  if  any  fuch  auftioneer  Aall  fail,  or  neglefl:  fo  to  pay  or  ac- 
count, he  fhall  be  difcharged  from  his  office  hy  the  prefident,  or  in  his^b- 
■'  nee  by  the  vice-prefideut  in  council,  and  his  bond  (hall  be  put  in  ftiic. 

Mr.  Whiiehill  obf^rved,  there  feeroed  to  be  a  good  deal  of  uneafinefs  a- 
mong  the  gentlemen  on  this  fubjecl,  and  as  the  ufual  time  of  adjourning  was 
come,  he  would  move  a  poflponement,  in  hopes  of  meeting  in  better  temper 

on  Monday. Whereupon  the   bill    was  uhanimouflj  poftponed,  and   the 

Houfe  adjourned.  • 

Monday,  September  2,4,  P.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  was  prefented  from  two  hundred  and  fifty  inhabitants  of  German- 
town,    as  follows  : 
To  the  honorable  the  Reprefetitatlves  of  the  freemen  of  the  commonwealth  of 

Pennfylvania  in  General   AlTembly  met,  the  petition  and  declaration  of  the 

inhabitantsof  Germantov/n, 
Refpeclfully  Jheiveth, 

THAT  your  Petitioners  have  feen  with  great  pleafure,  the  propofed  Con- 
flitution^f  the  United  States,  and  as  they  conceive  it  to  be  wifely  calculated 
to  form  a  perfea  union  of  the  Stales,  as  well  as  to  fecure  to  themfelves  and 
pofteriry  the  bleffings  of  peace,  liberty  ^nd  fafety,  they  have  taken  this  method 
of  exprefiiBg  their  earneft  de(ires  that  the  faid  Conftitution  may  be  adopted  as 
fpeedily  as  polhble  by  the  State  of  Pennfylvania  in  the  manner  recommended 
by  the  refolution  of  the  late  honorable  Convention, 

Which  was  read  and  ordered  to  lie  on  the  table. 

Petitions  from  four  hundred  and  twenty  inhabitants  of  the  county  of  North- 
ampton, praying  a  fufpcnfion  of  the  law  paffed  the  laft  fe(rion  for  quieting  the 
Connedicut  claimants,  was  read  and  referred  to  a  committee  appointed  to. 
fimiiar  petitions. 

A  petition  for  opening  a  road  from  Sundbury  to  Pitfturg,  was  r«ad  and 
ordered  to  lie  on  the  table.  A  pc- 
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A  petition  from  William  M'Dowell,  late  afergeantin  the  army,  praying  a 
compenfation  for  his  fervies — Referred  to  the  committee  of  claims. 

The  bill  for  eieding  York-town  into  a  borough,  was  brought  in  engroffed, 
cornpared  at  the  table,  and  enatSled  into,  a  law  ;  as  was  the  bill  to  mcorporate 
and  endow  jn  academy  in  the  town  of  Wafliington. 

Mr.  Findley  moved,  that  the  Houfe  would  direft  one  thoufand  copies  In 
EngliHi,  and  five  hundred  copies  in  German,  of  "  the  Conliitution  agieed  to 
in  Convention,  for  the  government  of  the  United  States,"  to  be  printed  and 
diftributed  among  the  citizen?  of  Pennfylvania. 

Mr.  Brackenridge  would  add  to  the  motion,  that  a  committee  be  apjjr>inted 
to  engage  a  proper  perfon  to  tranflate  the  Plan  into  the  German  ]angu5ge  ;— 
■which  was  agreed  to,  and  MelTrS.  Will,  Habiey  and  Kreemer,  were  appinted. 

The  petition  from  M.  Eberley  read  a  firft   timCj    Septenaber  the  i3ih,  v/as 
now  read  a  fecond  time,  and  referred  to  the  committee    of  claims. 
Adjourned. 

Tvt^DKY,  September  25,   A.   M. 

The  Houfe  mst  purfuant  to  adjournment. 

A  petition  from  Robert  Ewes,  an  infolvent  debtor,  confined  in  the  gaol  of 
this  city,  was  read,  and  referred  to  the  committee  on  fimilar  petitions. 

Mr.  /iF'/^/Vf^/V/ thinking  the  Number,  ordered  yefterday  to  be  publifhed,  of 
the  plan  of  the  federal  government,  is  too  fmall,  he  moved  to  add  two  thou- 
fand more  to  that  motion. 

Mr.  Brackenridge  obferved;  that  this  pSper  had  beert  publifhed  ifl  all  the  ga- 
zettes, as  well  as  in  hand-bills  ;  from  which  he  concluded,  that  the  number  of 
fifteen  hundred,  ordered  yefterday, would  be  enough  to  convey  the, information 
generally  through  the  State  ;  as  it  was  alfo  probable,  that  it  would  be  reprint- 
ed in  the  gazettes  at  Pitfturg  and  Carlifle,  He  obferved,  that  the  Confti- 
tion  and  fiatement  of  the  Comptroller,  printed  for  the  purpofe  of  being  dirtri- 
Liited  through  the  State,  were  not  the  more  generally  Ipread — js  fuch  orders 
of  the  Houfe  did  not  aceomplifh  their  pbjedt,  he  was  of  opinron  it  would  be 
as  well  to  keep  the  money  in  the  treafury. 

Mr.  PFh'teii/I  contended,  that  the  circulation  of  newfpapers  was  but  fraall, 
and  not  adequate  to  convey  that  fall  information  which  the  prefeat  fubjedt  re- 
quired. 

The  foutbwed:  part  of  Ch'sfter  eounty  and  Lancafler  county,  he  thought 
■were  hitherto  unacquainted  with  the  refult  of  the  deliberations  of  the  Conven- 
tion ;  the  newfpaper  in  Carlifle  may  circulate  it  in  Cumberland  county,  but 
Northampton,  Northumberland,  and  the  other  back  counties  can  know  no- 
thing of  it.  He  was  for  faying  the  public  money,  as  much  as  any  Member; 
but  wifhed  to  give  the  people  an  opportunity  of  thinking  for  themfelves  on 
this  important  fubjedl.  Keeping  money  in  the  treafury,  does  not  give  infor- 
mation to  the  people,   which,  at  this  time,   is   fo  extremely  nsceffary, 

Mr.  D.  Clymer  moved  to  amend  the  motioa,  by  adding  a  thoufand  copies  in 
German  ;  whereupon, 

It  was  ordered  "  that  two  thoufand  copies  in  Engliih  and  one  thoufand  in, 
German,  be  printed  in  addition." 

Agreeable  to  the  order  of  the  day,  the  Houfe  took  into  confideratian  the  bill 
entituled  "  A  fupplement  Eo  an  aft  of  General  Aflembly,  entituled  An  Adt 
for  ere(£ling  the  fouthern  fuburbs  of  the  city  of  Philadelphia  into  the  diflrift  of 
Southwark,  for  making  the  ftreets  and  roads  already  laid  out  therein  public 
roads  and  highways,  and  for  regulating  fuch  other  ftreets  and  roads,  as  the 
inhabitants  thereof  may  hereafter  lay  out,  and  for  other  ufes  and  purpofes 
therein  mentioned."  P  The 
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The  fcveral  petitions  on  thfs  fub}e<Sl  were  read  over.  That  petition  cp- 
poCog  the  bill  ftated  that  they  had  not  been  able  to  obtain  copies  of  this  law  bjf 
the  proper  channel.  In  reply  to  ttiis,  Mr.  Robinfon  obferved,  that  it  had  been 
printed  in  Bradford's  paper  of  July  the  7th,  and  the  other  bill  of  which  they 
complained,   was  printed  in  the  one  «f  March   the  7th,  preceding, 

Mr.  WhitthiU  thought  it  w«s  itnproper  to  ge  through  with  the  bill  this 
feflion,  but  be  would  proceed  in  it  lb  far  as  to  fee  what  amendonents  the 
Cfenthman  had  to  propoffe. 

Mr.  Rchinjon.  After  prefenti»g  the  petition  againft  the  bill  in  this  feffion,  a 
tnecting  was  called  and  held  at  the  diflriidl  of  Scathwark.ftt  which  I  artendedj 
ind  thdre  appeared  a  fii>gular  anxiety  in  the  people  to  have  it  gone  through 
this  prefent  TelBon.  Among  other  objefts  it  was  propofed,  that  five  out  of 
the  ten  perfons  (whofe  names  he  read)  (honld  be  placed  in  the  blank  of  the 
firft  claufe.   (It  here  appeared  that  he  had  m  iftaken  the  bill.) 

The  firft  feaion  of  the  bill  was  now  agreed  to  without  debate  ;  and  on 
confidering  the  fecond,  which  was  meant- to  ^even  t  pumps  already  fixed  in 
the  ftreets  from  being  negletfled,  and  fuffiercd  to  be  oiit  ef  repair,  and  en' 
abling  the  fupervii'ors  to  p;iy  annuaHy  a  fmall  fum  to  thofe  who  had  fixed  them 
for  the  purpofe  of  keeping  them  in  good  order,  and  impoCngafine  upon  thofC 
•who  (hould  moieft,  ot  hinder  any  perfon  from-getring  water  therefrom;  alfo,  al- 
lowing a  fmall  compenfation  to  thofe  who  kept  pumps  in  any  private  yard  or 
place  to  which  accefe  may  be  had  in  cafe  of  fire. 

Mr.  fV/>i /trh'/J  ob]e€ied  to  the  claufe*  and  thought  it  extremely  hard,  t'hat 
individuals  who  had  ereded  pumps,  or  f«nk  wells  for  t4»eirov/n  ufe,  fl\ould  be 
obliged  to  deliver  them  up  to  the  public,  without  the  leaft  fatisfadVion  or  com- 
penfation;  If  the  public  receive  a  benefit  by  this  regulation,  let  them  pa.y 
ivhatthey  t«ke  from  the  private  property  of  the  individual.  The  principle  i« 
nuiijuft,  and  I  (hall  be  againft  the  claufe.  What,  take  away  people's  property, 
wrhoUt  making  fatrsftdVion  or  compenfation,  and  fine  them  too,  for  a  ne- 
fieft  of  ^vhatis  their  own.  \Vhat,  if  a  perfon  is  obliged  to  leave  his  boufe, 
and  that  ttiay  be  frequently  the  cafe,  for  that  part  of  the  town  is  going  to  dc* 
■firuftion  ditfy  i  then  to  pretend  to  mak«  them  liable  to  a  fine,  for  what  they 
€re£led  for  theit-  owti  private  nfe>  if  we  confider  of  it,  it  does  appear  to  mcj 
out  of  thfe  way  of  all  rule  of  right. 

Mr.  f/tzjmmni.  The  member  from  Comborland,  Kfr.  Speaker,  I  believe 
tinderftands  a  great  many  things,  at  ieaft  he  pretends  oi  but  what  he  takes 
Timbrage  at  here,  he  is  totally  miftakenln.  When  a  man  fets  a  pump  in  a 
ftreet  or  lane  of  this  city,  can  it  be  for  his  own  exclufi-ve  and  private  ufc  >  No, 
Sir,  he  cannot  do  iti  If  he  choofes  to  be  at  the  expence  of  having  one  fet 
to  f&it  his  own  conv«iience,  and  puts  it  in  the  fireet,  he  takes  the  property  of 
the  public,  aind  he  ought  to  pay  for  it :  btit  if  it  Jhould  remain  ufelefs,  not 
cnly  forhimfelf,  hut  neighbours,  what  does  the  aft  provide?  Why,  that  the 
TupecvrfoTsihouTd  put  it  in  repair,  ff  the  pump  ftands  on  his  own  ground,  he 
has  not  only  an  exclufiye  ufe,  but  alfo  an  allowance  of  fevfen  fkiHings  and  fix 
pence  toward  maintaining  it  in  good  order. 

It  is  almoft  the  univerfal  praftice  with  people  who  fink  welis  and  erefl 
'pmrips  for  their  own  convenience  near  theit  houfes  in  the  ftreets,  to  get  the 
Commiflloners  as  fooB  as  polUble  to  take  them  off  their  hands  ;  and  I  will  en- 
gage that  not  an  indfvidaal  will  complain  of  injuftica  or  oppreffion  ki  giving  uj> 
the  management  of  foch  pump,  and  receiving  the  money  from  the  pablic  that 
ll>«y  hav€  \vA  ^  on  the  faaie. 

'  ■  Mri 
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Mr.  Rihitifon  obferv^d  that  the  pefkioas  againft  th?  bill  dideot  obje£t  to  thi% 
part,  fo  far  from  it,  that  he  did  not  think  there  was  an  individaal  but  yvoutd 
be  glad  to  part  with  the  purnp  he  had  placed  in  any  ftreet  upon  the  firfl  inti- 
ination  that  it  would  be  received  :  the  law  goes  to  atlow  thofe  who  have  fuch, 
thirty  (hillings  annually  toward  keeping  them  ia  order.  However,  though  an 
alteration  was  not  neceffary  as  fuppofed  by  the  member  from  Cumberland^ 
yet  I  was  deficed  to  move  Ihiicing  out  that  part  whieh  allows  feven  fhillings 
and  fix  pence  to  gentlemen  who  maintain  pumps  in  their  yards,  as  they  woul4 
hardly  receive  fuch  compenfation  for  what  was  for  their  own  eonvenience,  and 
of  no  ufe  to  the  public  but  at  fires,  when  their  humanity  would  gladly  contri- 
bute fuch  and  greater  afliftance. 

The  claufe  was  altered  as  propofcd  by  Mr.  Rsbinfon,  and  paffed,  as  well  as 
the  feveral  that  followed,  until  the  feventh,  which  provides  for  affeffing  and 
laying  a  tax  upon  the  inhabitants  and  landed  eftat-e  within  the  diftrid,  in  order 
to  defray  the  expence  of  carrying  this  law  into  execution. 

Mr.  G.  Clymer  thought  it  an  important  article  and  deferving  confideratioa 
how  far  the  whole  diftriiSt  (hould  cantribute  toward  the  improvement  of  apart, 
by  pitching,  paving,  lighting,  &c.  This  place  v/as  pretty  extend  ve,  and  it 
was  but  a  fmall  part,  he  apprehended,  in  which  the  regulations  would  be 
jnade  the  more  diftant  parts  would  derive  little  benefit. 

The  gentleman  from  the  county  had  faid  a  very  great  unanimity  prevailed 
at  the  meeting  held  on  this  fubjed  :  he  would  be  glad  to  know  if  that  unani- 
mity extended  to  this  claufe  by  which  the  taxes  are  made  general,  the  ad- 
vnncages  being  local. 

Mr.  RebinJe^  had  forxjs  araendrasnts  to  offer  to  t1)e  bill,,  but  none  to  this 
claufe.  With  refpeft  to  the  objedtions  ftat.ed  by  the  gentleman  from  the  city, 
he  would  obferve,  that  though  the  benefit  did  not  immediately  extend  fo  as  to 
be  felt  in  the  fouthernmoft  extreme  of.  the  diftri(5t,  y^t  at  a  future  day  they 
"Would  receive  it  in  turn  when  it  became  more  popalois.  The  gentleman's 
■argument  would  alfo  tie  againft  the  pradlice  of  the  city  with  refp^ft  to  the 
vacant  ground  on  the  Commons :  they  had  applied  for  an  exoneration  to  this 
Houfe,  but  yvere  refufed  :  if  it  is  equitable  in  one  cafe,  it  muft  be  fo  in  the 
other;  nor  could  it  ho  known  how  to  ryn  the  lines  of  the  diftri^l  fo  as  to 
rtiake  it  take  in  every  man's  houfe  and  exclude  his  vacant  lot.  It  appears 
altogether  imprafticable  to  include  what  part  fliauld  meet  the  jeptlemen's 
idea,  and  refufe  th«  other. 

Mr.  G.  C/ymf7- di4  not  know  eithet,  bow  the  lipes  ong}u  to  ton^  but  it 
ftiould  be  attempted.  With  refpe€t  to  the  owners  of  the  out-lots  of  the  city, 
he  knew  they  had  applied  for  the  e)ioneration  mentioned,  but  hovv  were  they 
anfwered.  They'  purchafed  thofe  unimprove4  lots  under  th«  conGderatifin 
©f  paying  fuph  taxes,  an.d  got  them  19  confequence  at  an  inferior  price.  Btft 
thefe  lands  were  obtained  under  no  fuch  impreflion,  and  the  property  will  be 
affefted  by  this  law,  whix;h  cannot  be  b,e.nefitted  until  our  affairs  receive,  a  new 
and  favorable  turn.  It  is  a  n<atter  of  gre^t  doubt,  if  half  the  property  that  is 
to  contribute  to  the  expence  of  improvement  wiU  receive  any  advantage-^! 
fay,  in  twenty  year«,  or  in  the  courfe  of  our  lives,  if  our  affairs  continue  in 
their  prcfent  fituation.  However,  I  allow  the  peititioners  oqght  to  be  better 
acquainted  wi;h  their  own  intentioi\s,  bijt  it  occurs  tQ  me  a^  improper  t»eafur*, 
and  I  thick  the  objeeiioijs  have  not  been  fatrafaaorily  anfwered  yet. 

Mr._  Rebinfea  did  not  know  hovj/  it  would ^  very  unequal,  for  tb*)Ugb  thenft 
%vaf5  fonpie  part  thaR  H»«ft  co»inb«t«,  wbofe  «^v»atflj;<f  raijg^t.^  l^fs  thaft, 

other 
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others,  yet  at  a  remote  day  it  might  be  fuperior.  The  extent  of  the  whole 
ciiftria  was  but  fmall  i  about  a  mile  one  way,  and  half  a  quarter  anothei, 
being  only  froni  the  Delaware  to  Paffyunk  road,  near  the  Play-Houfe,  mak- 
ing in  all-abouf  one-third  of  a  fquare  mile,  or  not  fo  much  as  a  half;  fo  that 
5a  canhoc  aiTefl  fuch  a  great  deal  of  property,  but  what  maft,  in  fomc  degree, 
derive  almofl  immediate  benefit. 

Mr.  D.  Clymer.  This  meafure,  Mr.  Speaker,  appears  to  me  to  be  part  cf 
a  public  natare,  and  part  of  a  private  niture  :  it  is  fo  far  public,  as  its  regu- 
lations f  ay  benefit  the  city  or  county;  and  fo  far  private,  as  refpefls  the 
taxes  or  contriourions  to  be  made  by  individuals  who  are  not  benefitted  by  it. 
Thefe  taxes  will,  no  doubt,  bear  heavy  upon  thofe,who,  by  living  at  th; 
remote  end  of  the  diftrict,  participate  but  little  in  advantages  of  having  the 
itreet«  pitched  and  paved  ;  therefore  I  would  move,  as  the  bill  feems  to  be 
but  in  an  imperfeft  ftate,  that  it  (hould  be  poftponed.  I  would  jult  mention 
another  thing.  Sir,  that  is,  the  people  can  receive  no  injury  by  the  delay  i 
for  as  the  feafon  of  the  year  in  alraoft  over,  in  which  the 'regulations  muft  be 
made,  there  will  be  time  enough  to  ena(2:  it  ths  feccnd  feffion  of  the  next 
Houfe,  if  it  is  determined  to  be  neceffary.  ..      -     ,  ,         , 

Mr.  Fitsrjimmani  btViZMcA  It  vji^  not  necelTary  to  poflpone  the  bill.  The 
people  who  had  ipplied  for  it,  were'thofe  who  are  to  be  benefitted  by  the 
nieafure>  and  they'  are  undoubsedly  proper  judges  to  decide  what  will  beft 
effedl  this  purpofe.— Now,  they  have  had  full  and  fair  opportunity  to  exa- 
mrne,  if  the  prefent  bilt  would  accomplifti  this.'  No  objed^ions  have  been 
ftsted  ;  but  at  a  general  meeting  of  the  pcrfans  concerned,  you  learn  they 
\vere  unanimous  in  defiring  the'  bill  topafs.'  It  will  be  extremely  hard.  Sir, 
to  prevent  thofe  improvements,  which  will  tend  to  make  that  diftridV  more 
valuable  ;  and  it  will  be  hard  to  withhold  thofe  regulations,  Vvhich  arfe 
to  benefit  themfelves  without  injury  to  any;  ■  The  petitions  fhew  clearly  h.air 
fatisfied  they  are  with' the  meafure. — But,  Sir;' I -think  the  objedtions  made 
by  my  colleague,  4re  objedlions  that  have  feme  y/eight  in  thetn; — I  believe 
there  is  fome  part  of  the  property,  which  will  be  taxed,  that  will  not  be  be- 
nefited during  our  lives'^  and  fome  part  of  the  J-oad  will  not  be  improved  equal 
•with  the  other  ;  but  I  fuppofe,  as  thefe  people  pay  the moaey  for  fuch  improve- 
:i^ients,  they  will  be  attentive  that  it  is  laid  out  rn  as  eqtfal  "a  maimer  as  poffi- 
ijle. — I  remember  the  beft  reafon  that  was  urgisd  againft  allowing  the  petition 
prefented  by  the  owners  of  unimproved  city  lots,  to  be  exoflerdted  frojn 
the  payment  of  lamp  and  watch  tax,  was,  that  they  purchafect  under  the 
idea,  that  they  would  have  to  pay  fuch  charge  ;  and  i  am  aware,  that  it  doea 
not  apply  here. — But  as  I  am  wholly  difinterefted,  I  would  wifh  to  have  the 
p«ople  accommodated  with  ufeful  regulations  by  the  eafieft  and  beft  mode  in 
our  power,  when  I  know  that  it  is  generally  their  earheft  defire,  that  the  law 
itould  be  part  this  feflion  :  I  cannot  confent  to  defer  it. — If  fome  reftridlidiis 
en  this  claufe  are  admitted,  1  fuppofe  the  bill  may  be  mide  agreeable  to  all. 

Mr.  G.  Clymer  though:  with  Mr.  Fitsifimmcns,  it  would  be  hard  to  debar 
the  people  in  Southwark  from  the  benefits  intended  them  by  the  bill  ;  but  he 
thought  the  expence  of  procuring  them  ought  to  be  confined  to  thofe  who  reap 
the  advantages.  There  are  people  who  benefit  by  the  law,  and  there  are  o- 
-thers  who  cannot,  and  there  are  owners  of  vacant  lands  that  refide  in  the  ci- 
ty, who  have  not  been  confulted  on  the  fubjedV.  I  fuppofe  nine  out  of  ten  of 
them.  For  my  own  part,  though  I  am  interefted,  I  never  attended  to  the 
tiificefs,  aor  ohlerved  the  cffeS  ef  this  claafe  in  tho  bill  until  now.  There 
■■■■-  muft 
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muft  be  many  others,  who  are  entirely  unacquainted  with  it,  »nd  I  only  V/i2i 
feme  fma!l  delay  may  be  made,  until  amendments  are  prepared. 

yir.  Findley. — This  is  one  o*  thofe  cafes,  Mr.  Speaker,  which  the  Koufs: 
cannot  decide  upon,  without  a  peifefct  knowledge  of  the  peoples  Ctuatiot. 
iThe  Houfe  may  know  fomething  of  this  bufinels  from  its  vicinity  to  the  city 
— 1  mean — th6  members  may  know  fomething,  but  not  the  major  part  cT 
them.  I  apprehend  this  meafure  muit  have  been  taken  up  on  the  fame  pritirl- 
ples  as  the  petition  from  the  proprietors  of  unimproved  lands  in  the  neighbour- 
hood of  the  city  ;  and  I  know  no  reafon  could  juftify  the  Houfe  in  refaliag 
that  petition,  but  that  they  had  bought  them  under  the  condition  of  paying 
fuch  taxes  ;  but  furely.  Sir,  when  we  begin  to  regulate  i^  this  manner,  we 
-Ihould  not  fubjeift  them  to  the  fame  inconveniences.  The  gentleman  from 
the  county  of  Philadelphia  fays,  that  the  people  in  the  difiria:  have  been  con- 
fulted,  and  the  majority  of  them  have  agreed  to  the  meafure.  Why,  I  fup- 
pofe,  the  generality  of  the  people  have  an  advantage,  for  we  knew,  that  the 
majority  live  in  the  moft  improved  part ;  but,  I  believe,  it  will  be  found  thac 
feveral,  who  oT/n  no  inoonfiderable  properly  either,  are  not  agreed  ;  and 
hov/ever  few  their  number,  they  ougnc  to  have  juftice  done  them.  Whea 
the  queftion  refpedts  a  general  lav/,  equal  in  its  operation  and  advantages, 
the  Houfe  cannot  hefitate  ,  but  when  we  are  about  to  take  the  property  eve?i 
cf  one  man  to  accommodate  his  neighbours,  I  Ihould  have  hefitEtion  i  or  if 
one  man  had  an  oujedion,  I  iTiould  think  it  right  to  fufpend  my  judgment^ 
until  I  was  affuredhe  could  not  receive  an  injury.  The  Houfe  might  go  on, 
no  doubt,  in  this  meafure,  but  whether  it  would  ccnfill  with  their  duty  t» 

determine  without   full  information,  he  could  not    fo   readily  fay. The 

gentleman  acknowledges,  that  alterations  and  amendments  are  neceCTarj'. — 
Can  we  then  go  into  it  with  judgment  ?  Regulations  that  affeiTr  private  ,prc- 
.  property,  ought  to  be  gone  into  deliberately.  They  have  remained  *  long^ 
time  without  thefe,  and  the  feafon  is  far  advanced,  fo  that  I  fee  no  injury 
from  the  poftponement. 

Mr.  Robinfen  could  pot  fee  the  neceflity  of  poixpcnement,  or  what  f-rrher 
information  the  Houfe  could  expeft  from  the  people.  He  did  not  find  in  tht 
petition  that  was  prefenred  againit  the  bill,  that  the  people  had  made  a  fingle 
objeaion  to  what  had  been  oppofed  in  the  Houfe.  To  this  point  they  hadccr 
thought  of  making  any. 

And  when  it  is  confidered  that  thofe  parts  of  the  diftrifl  that  don't  receive 
material  and  immediate  benefit,  it  does  not  follow  that  they  receive  none  \ 
and  if  we  go  deeper  into  the  fubjedl,  we  (hall  find  this  objetlion  vanilh. 
Where  regulations  are  made  to  improve  a  part,  its  environs  increafe  in  valuer 
and  as  it  approaches  the  extremity,  it  is  clearly  feen,  that  the  benefits  become 
reciprocal.  When  we  extend  this  regulation  to  the  roads,  will  a  gectlrmTa 
fay,  the  unimproved  lots  will  acquire  no  value.  Is  it  not  of  equal  i.'alus  ts 
the  expence  which  they  co.ntrr.mte.  and  f^r  greater  than  the  tax,  that  they 
are  enabled  to  carry  off  their  produce  with  facility.  For  it  muft  be  confider- 
ed, that  the  ii^iproved  part  of  the  diftria- will  pay  nine-tenths  of  the  whole 
expence,  and  as  improvement,  if  difproportioned,  encreafes,  fo  does  thek 
{hare  of  the  tax. — But,  Sir,  there  are  gentlemen  who  hold  unimproved  ef- 
tates,  who  approve  the  meafure,  and  I  could  point  out  the  names  of  fevera!. 
if  my  memory  does  not  deceive  me  ;  but  the  petition  is  milling  from  your  files. 
They  think,  and  I  think  juftly,  that  every  improvement  in  Southwark  tend* 
to  eafreffe  «;5ie.  value  of  the  whck  diftric>,  aod  prcportioaately  the  property 

is; 
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in  ft.-r-The  raeafure  is  not  approved  only,  by  the  perfoas  rfcfiding  in  that  di^ 
trift,  but  feveral  gentlemen  noa-reCdents  attended  the  meeting  and  chearr 
fully  concurred  in  a  meafure  from  which  they  expedl  an  edvantage,  and  fee 
"tHeir  intereft  in  having  this  regulation. 

Mr.  £>.  CJymer  would  make  an  obfervation  upoij  what  had  been  faid  by 
the  member  from  tke  county  of  Philadelphia.  He  thinks  the  whole  people 
6f  the  dirt  i«a  are  to  be  taxed,  whether  they  benefit  by  the   regulation  or  not- 

At  prefent  they  have  the  privilege  of  declininig  payment  of  fuch  impofiti- 
ons,  and  the  Houfe  ought  not  to  leffen  their  rights,  even  for  the  accommoda- 
tion of  the  public,  without  making  a  reftitution. — It  is  well  known  to  be 
the  pfaftice  of  Exigland,  to  recompence  for  every  privilege  it  is  neceffary  (ot 
government  to  affume.—In  the  year  ope  tbo^fand  feven  hundred  and  fir'ty- 
eight,  it  was  a  cuftom  among  fome  of  the  tnod  northern  ckieftains  in  Scotland, 
to  exercife  the  power  of  judging  and  puiiifhing  in  their  clans,  and  have  even 
Kung,  drawn,  and  quartered  fome  of  the  miferable  wretches  whom  they  ex- 
ercifed  this  prerogative  over,  without  fufFering  the  leaft  appeal  to  the  law  of 
the  realm. — This,  I  fay.  Sir,  was  exercifed  in  that  government,  and  wasnot 
taken  away  until  a  recompence  was  made  the  chieftain,  whole  power  they  S- 
bridged.  ''  ' 

Here  are  fome  perfons  come  forward,  and  tell  you  now.  Sir,  that  they  will 
fee  injured  by  the  bill ;  that  the  regulation  is  unneceflTary,  and  their  property 
will  be  taken  away.  It  will  be  a&ed,  how  is  it  taken  avyay  ?— Not  by  wreft- 
iDg  the  eftate  from  their  hands,  but  by  laying  an  incumbrance  ca  it,  that  de- 
^creafes  the  clear  yearly  value  of  the  premifes.  It  is  a  mortgage.  Sir,  from 
yhich  the  eftate  connot  be  exonerated.  I  fay.  Sir,  it  is  never  known  \n  a  free 
government,  that  one  perfon's  property  is  injured  to  benefit  others  or  the 
ttate,  unlefs  a  recompence  is  allowed  equal  to  damage.  Let  the  afTeffments 
and  levies  be  laid  upon  thofe  only,  who  are  to  be  benefited. — It  has  been  faid, 
that  it  is  the  duty  of  the  Houfe  to  take  notice  of  the  applications  of  the  people ; 
but.  Sir,  I  never  can  confent  to  a  meafure  that  muA  injure  their  rights.-r- 
If  it  ftrikes  any  member  in  this  light,  I  belteve  it  is  his  duty  to  difa»;ree. 

la  carrying  this  bill  into  efFeft,  it  may  be  imagined  right  to  run  a  road 
through  a  piece  of  land  that  may  greatly  injure  it;  and  the  only  benefit  the 
^proprietor  can  derive,  is  to  carry  with  more  eafe  his  property  to  market. — '■ 
IThis  advantage  can  be  but  fmall  i  for  in  that  dirtridt  the  roads  are,  at  pre- 
fent, very  numerous  i  fo  that  encreafing  the  means  of  conveyance,  is  quite 
out  of  the  queftion.— The  objeftibn  taken  againft  this  chufe  is.  Sir,  that  you 
lay  z  tax  upon  the  people  to  fupport  regulations,  by  which  they  cannot  be  be- 
jjefited — and  it  is  but  juft  to  delay  the  meafure,  until  the  people  come  for- 
ward,  and  ftate  their  objections,  either  by  council  at  the  bar  of  this  Houfe, 
•r  by  any  other  method  they  think  proper. 

Docl.  Z*^a».— This  bufinefs  is  conCdered  in  a  nsore  ferious  light,  than  it 
deferves  j  and  gentlemen  have  gone  a  great  way  about,  to  give  it  fuch  an  air 
ef  importance. 

This  bufinefs  was  entered  upon  by  the  Houfe  on  a  general  application  of  the 
people  in  that  diftridt,  who  expeft,  by  having  their  ftreets   regulated,  and 

their  pumps  and  water-courfes  kept  in  repair,  to  be  greatly  benefited. 

Since  this.  Sir,  the  bill  has  been  printed,  I  believe,  feven  months  j  andthofe 
■who  have  objeQions,  have  had  fair  warning.  If  they  thought  themfelves  in- 
jured, they  might  have  come  forward,  and  ftated  to  *e  Houfe  ;  but  they  have 
ROC.  Aod  at  4  avU9er-9U»  taeeting.  of  tfad  inhabicaats,  y&tf  ftfl4  tfh^ultr  una- 
nimity 
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Binaity  prevailed.  Wa  may  go  on  with  the  bufinefs,  and  canaot  be  accurej 
of  injuring  cbe  people  by  precipitation.  It  is  true,  Sir,  1  am  not  well  acquaint- 
ed wiih  ihat  pare  of  the  country  ;  but  feveral  gentlemen,  who  have  fpokea 
to  me.,  have  complained  of  the  great  inconveniencies  they  now  laiiour  under 
for  want  of  regulations  ;  and  the  bufinefs  is  not  of  that  nature,  which  ought  t» 
be  delayed  i  for  every  private  improvement  to  accommodate  the  individualis 
that  make  them,  may  oe  very  far  from  conveniencies  to  the  public  at  large  i 
from  which  may  be  inferred,  that  general  regulations  are  immediately  oecef- 
fary,  efpecially  when  we  have  the  confent  of  the  people  interefted  in  mak- 
ing .hem.  If  the  poflponement  is  made  now,  1  conceive  it  impoffibJe  fcr  this 
Houi'e  to  take  any  further  notice  of  the  bill:  and  if  it  is  offered  to  lay  over 
to  the  next,  it  will  be  impofFible  to  go  through  with  it  before  the  enfuin|; 
fpring  feffion,  when  they  ought  to  be  ready  to  proceed  to  work.  1  exped  frorjj 
the''e  confiderations,  the  Houfc  will  think  it  improper  to  agree  to  the  poft* 
ponement. 

Mr.  D.  Clymer. — I  only  wiiTi  to  have  the  diftridls  acconimodAted  in  foch  a 
manner,  as  to  preferve  the  natural  liberty  of  its  inhabitants.  The  gentlemai» 
who  brought  forward  this  bill,  had,  no  doubt,  the  fame  objeit  in  vi«w  ;  bat 
the  gentleman-who  has  juft  now  fit  down,  was  oppofed  laft  Saturday  to 
a  bill,  becaufe  it  wfas  a  general  fyflem.  I  fay,  he  wou>d  not  adopt  the 
vendue  bill,  which  would  have  been  general  in  its  operation  >  b.:t  the  bene- 
j5ts  to  a^ife  from  thi,s,  will  be  partial,  and,  therefore,  the  gentlenjan  advo- 
cates it.  How  inconfiftent  we  are  at  times,  Mr.  Speaker,  nor  1  don't  wonder 
that  the  gentleman  thinks  this  fubjeft  is  treated  with  more  ferioufnefs  than  ic 
deferves.  But,  Sir,  my  hand  (hall  never  be  ftretched  out  to  take  the  pror 
perty  of  others,  without  their  confent  firft  obtained.  Under  this  impreflion,  \ 
am  ferious,  Sit,  on  the  prefent  occafion,  though  there  are  fome  fubje^is-  i»- 
troduced  to  the  Legiflature,  that   cannot  be  treated  in  this  manner. 

Mr.  Whitebill.  A  great  deal:  has  been  faid  ott  this  bufinefs,  and  I  think  a 
great  deal  rnore  remains  to  be  urged.  The  gentleman  froiga  Philadejphit 
county  (Mr.  Rcbinfin)  has  faid,  that  the  people  who  apply  for  this  law^ 
»re  to  pay  the  expences  of  carrying  it  into  execution  }  but  there  are  fome, 
^yhQ.  are  to  pay  the  tax,  againft  it.  They  are  faid  to  be  a  fmall  part,  and  are 
not  tQ:  pay  equal  to  the  reft.  Is  it  not  very  material,  that  we  (hould  avoid 
taxing  thofe,  who  can  derive  no  benefit  from  the  regulation  of  the  ftrects, 
tamps  and  watchmea.  They  are  not  to  enjoy  one  farthing  worth  of  be- 
nefit, and  yet  are  to  pay  taxes  equal  with  thofe  people  that  are.  How  large 
the  diftri<5Vs  may.  be,  I  do  not  know  ;  but  fure  there  is  more.  in.  pro- 
portion of  that  kind  ef  property ,  than  there  is  of  the  other  which  is  improved; 
jtnd  if  the  improved  part  is  to  enjoy  all  the  advantages,  let  them  pay  for  them 
themfelves  ;  but  don't  let  us  go  to  charge,  them  who  have  no  benefit.  We 
teght  tot  to  make  fuch  pay  for  advantages,  when  they  receive  none.  The 
gpntleman  fays,  the  people  are  fatisfied  with  the  bill;  if  we  feparate  the  unim- 
proved parts,  and  they,  find  that  they  are  to  pay  all  the  tax  themfelves,  they 
will  foon  come  forward,  and  fay,  that  they  do  not  want  the  regulations  : 
therefore,  it  will  be  beft  to  let  us  know,  whether  they,  in  this  cafe,  will  be 
able  to  bear  the  expence.  Will  they  like  this  law,  if  we  pafs  it  now,  with 
fijch  ameqditient  ?  I  think  they  will  not,  becaufe  they  expeft  no\Y  to  raife 
9)0Qey,  to  he  applied  to  their  own  advantage,  from  thofe  who  ought  not  to 
Contribute.  I  fay,.  Sir,  we  ought,  to  CQitlider  how  far  it  is  right  to  take 
^Wp  peoples  property. 

The 
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The  gentleman  fays, -we  hear  no  complaints.  The  reafon  Is  the  fame  \ 
mentioned  before  *  becaufe,  if  they  can  take  away  the  property  of  others,  and 
apply  it  to  their  ov/n  ufe,  they  are  content.  I  find,  Sir,  a  gentleman  of 
the  city,  though  a  Member  of  this  Houfe,  and  poflelhng  property  in  that 
dirtrift,  has  not  paid  attention  ro  thfs  part  of  the  bill  till  now;  others  per- 
haps are  in  the  fame  fituation  :  therefore,  it  muft  be  prudent  to  defer  it. 
I  think  one  of  the  gentlemen  obferved,  that  the  pathire  tots  ought  to  pny, 
hecatrfe  the  reads  would  be  fuch  that  they  could  more  eafily  haul  off  the 
'hay,  or  drive  their  cattle  to  rhem  ;  but  I  fay,- they  don't  wi(h  for  this  co'n- 
vaolence  ,  they  have  reads  enough  r  the  gentleman  fays,  that  the  people  wh* 
cwn  thefe  crut-iots,  have  agreed  to  the  regulation  ;  one  or  two  may,  who 
told  pofieffions  mtbe  improved  part  ?  but  have  they  all  >  Have  they,  who 
liave  not  out-lois  to  be  accommodated  by  new  roads  }  I  believe  it  will  be 
focnd  that  many  of  them  difapprove  of  the  naeafu're.  Let  Us  fatisfy  our  con- 
fcience  in  every  cafe,  and  determine  what  is  right.  When  we  come  to  con- 
fider  tlie  objeft  cf  the  petitioners,  thar  th^y  want  to  take  the  property  of 
others,  ■without  any  compenfation  ;  for  this  is  taking  the  property  of  others, 
2^d  we  cannor  do  it,  unlefs  they  have  fully  confented  to  the  mea- 
fure.  I  am  pretty  fare  the  bill  would  not  be  carried  through  at  this  time, 
tinlefs  there  was  fome  defign  for  making  people  pay  for  beoslits  they  are 
cot    to    receive. 

Mr.  Rebtnfon.  The  petition  cpofi  \vhic^  the  prefent  liieafare  is  foahded,. 
•^as  pfefented,  Sir,  at  the  firft'  fitting  of  this  Houfe  ;  the  bill  as  already  re- 
fnarked,  was  published"  in  March  laft,  during  the  long  recefs  of  the  Houfe 
■which  follovred,  and  through  the  prefent  feffiron.  Mortover,  as  it  is  made  the 
order  of  the  day,  I  (hould  have  thought  the  Houfe  might,  have  had  full 
time  to  deliberate,  and  acquire  informarion  on  this  fubjeft  ;  efpeciaily  as  the 
place  affeaed,  is  fo  near  this  city  :  if  they  afe  not  informed  now,  I  cannot 
conceive  when  they  will  be,  Mr,  Speakeh,  ouf  principles  of  equality  are,  on 
fome  occafions,  extended  very  nicely.  Laft  Saturday,  I  think,  we  were 
not  fo  nice,  ;  we  are  talking  now  of  making  very  nice  diftinft-ons  ;  that  the 
property  laying  on  one  iide  of  the  way,  and  that  laying  on  the  other,  (hould 
be  taxed  with  fuperior  accuracy.  The  whole  diftria,  as  I  faid  before, 
contains  little  more  than  the  third  of  a  fquare  mile  :  however  k  may  b* 
well  enough  to- give  the  Houfe  information  of  the  many  new  reads,  that  are 
in  the  diftria,  one  cf  which  coft  annually  one  hundi'ed  pounds  out  of  a  tax  of 
four  hundred  pounds  ;  and  I  confider,  that  the  tax  of  that  part  of  South- 
■7.srk,  in  which  the  road  lies,  and  for  whofe  acommndation  it  rs,  does  not 
smount  to  one  fourth  of  that  fum.  If  the  money  fhoiild  be  laid  out 
en  them  only  who  pay  it,  thefe  roads  wouhd  be  irapaffable.  Gentlemen 
tnuft  know  the  improved  parts  pay  more,  in  a  double  proportion,  of  what  is 
ftppi'ied  for  the  convenience  of  others  ;  and  thefe  taxes  cannot  be  equilized 
'^v  any  other  means  than  as  it  is  our  cafe  to-day,  it  may  be  their  turn  to-' 
:niorrow  ;  for  how  is  it  pofTible  v/e  can  ftrike  lines  before  each  man's  doer  r 
bat  was  it  the  cafe,  I  apprehend  the  unimproved  part,  would  be  no  great 
gainers'. 

■  Mr.  Findley. — From  all  that  has  been  faid,  to  give  information  on  this  fub- 
*oCl,  I  own  it  is  not  fiifficicnt  to  fatisfy  me  ;  if  we  go  forward,  we  may  do 
itijailice,  but  can  do  none  by  the  delay.  Lots  in  the  unimproved  parts,  ought 
not  to  pay  fo  much  as  thofe  within  the  improved  parts.  I  fay.  Sir,  that  weafe 
roc  fufficienciy  informed  ;  for  gentlemen  fay,  they  do  not  know  what  thSy^ 
ta,-«  rcld  I'.-;,  of  their  own  knowledge,  it  being  the  relation  of  other  people. 

Now 
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Now,  it*  i  was  tofpeak  by  the  fame  rule,  I  might  draw  t  differeat  coijclufioh  ; 
for  though  I  heard  fome  fay  It  was  right,  1  have  heard  others  alledge It  w*i 
wrong:  both  are  of  equal  credit,  and  both  might  be  believed  ;  but  I  think 
this  was  not  fufficient  teftimony  to  decide  for  eithfer.  Wheti  we  are  unac^ 
quainted,  we  are  unable  to  judge  of  the  propriety  of  the  raedfute  ;  snJ 
wheh  no  extraordinary  confequences  urge  on  the  meafure,  or  make  it  necef" 
fary,  it  i«  enough  to  rsiife  fufpicions  i  and  when  we  ean't  fee  thfe  rekfon  for 
which  It  is  urged,  it  Is  bell  to  allow  time  to  deliberate.  Every  member  who 
votes  in  the  negative,  bah  do  no  harm,  and  the  man  who  Kefitates,  and  yet 
votes  in  the  affiriinative,  does  a  thing  which  cannot  be  fo  tajfily  undone. 

Thfcqueftioh  was  now  put  on  the  poftponemfeht  of  the  bill;  and  it  was  de* 
termined  in  the  affirmative.     Yeas,  thirty  ;  Nays,  twenty-eight. 

The  (econd  order  for  the  day  being  the  bill  entitled,  "  An  aft  to  appoint 
corhmilTioners  to  regulate  the  flreets,  lanes  and  alleys  in  thfe  di%i6l  of  SautA' 
toark,  and  to  lay  out  new  fireets,  lanes  Jiod  jilley»  therein;  for  the  afecotnmo- 
(dation  of  the  inhabitantsj  and  to  lay  out  the  roads  tlierein  mehtiohed  through 
the  fold  dirtri<a,  and  parts  of  the  townfhips   of  Moyamenfmg  and  Pajfyunk.'* 

On  the  qaeftldn  "  ftiall  this  bill  be  taken  up  by  paragraphs?"  arofe  this 
debate. , 

Mr.  Rcbinfon  remarked,  that  there  was  a  very  great  difference betweeh  thi« 
bill  and  the  one  juft  po<iponed.  This  wai  meant  to  accommodate  the  unim- 
proved part*;  and  particularly  to  benefit  them  by  its  regulations  ;  pafling  this 
bill  was  expedled  with  great  anxiety. 

Mr.  D.  Clymer  thought  undoubtedly  it  had  feme  reference  to  the  other, 
and  that  therefore  it  would  be  proper  to  poftpone  it  aifo, 

Mr  tVhit'ehill  wovild  fuppofe  it  to  be  a  diflinft  bill  from  the  other  ;  but  ic 
was  of  fuch  a  nature,  that  noiie  like  it  had  ever  come  before  the  Houfe.  He 
turned  to  a  claufe  in  the  bill,  dire^ing  an  enquiry  into  the  injury  or  benefit 
individuals  would  receive  by  running  certain  roads  by  or  through  their  lands« 
^e  faid,  foi-  his  part,  he  could  not  conceive  how  any  pcrfoii  Could  tell  or  valui 
the  advantages  of  an  eftate  fo  benefitted,  ,       ,  , 

Mr.  Fit^Jitntnens  Q^WeA  the  gentleman  to  order,  and  iiififted  It  was  very  im- 
proper to  enter  into  particular  claufes  of  the  bill  before  they  come  under  con- 
fideratiofa  of  the  Houfe*  and  it  was  unfair  to  argue,  that  from  any  inaccuracy 
they  eontainedj  that  the  bill  was  improper,  becaufe  they  might  be  amended 
or  rejefted; 

Mr.  Findiey  would  only  mentoh  acircumftance  thatoccuri-ed  to  him.  The 
principal  reafon  that  the  other  was  urgad  forward,  was,  that  the  people 
■Svere  unanimoufly  agreed  in  the  meafure-  This  by  no  means  applies  in  the 
prefent  cafe  j  for  I  believe  there  are  a  far  greater  number  againft  it  than  fot-  its 
therefore  it  will  be  proper  to  po^pone  it. 

\Av .  Robinfen  wifhed  recourfe  might  be  had  to  the  petitions,  to  fee  the  nunabers 
for  and  againft  the  bill ;  tor  he  was  pretty  confident  the  gentleman  had  mif- 
tated  them,  whereupon  the  petitions  Were  examined,  and  found  to  be  one 
hundred  and  fixty-aine  for  it,  ahd  only  twenty-four  againft  it. 

The  queftion  was  agSin  put,  (hall  the  bill  be  taken  up  by  paragraphs  ?  th# 
nays  were  loud  in  oppofing  it.     Wherefore, 

Mr.  Fitzfimmons  folicited  the  gentlemen  would  think  one  moment  upon  the 
reafons  affigned  for  deftroying  the  bill.     One  gentleman  fays,  that  it     contain* 
fomethitig  ifi  one  of  the  claufes,  that  is  improper.   This  furely  can  be  altered 
Krhca  we  cotn«  to  confider  that  daufe  :  the  other,  Sir,  te!!t  yoUj  that  the  aiwdi'' 
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ber  is  greater  againft  the  bill  than  for  it  ;  and  you  find  the  diredl  contrary  to 
be  true.  Thefe  are  the  weighty  reafons  for  which  we  muft  negledt  whole- 
feme  regulsitions.  Sir,  1  am  not  particularly  anxious  to  get  it  pafiTed  in  the 
form  it  Hands.  If  there  are  improprieties  in  the  bill,  I  (hall  not  knowingly  con- 
fent  to  them  j  but  I  thinly  it  is  ejctreraely  unfair  and  unjufc  to  oppofe  a  bill  in 
fuch  a  manner. 

Mr.  Findley  found  hc  had  been  miflaken  in  the  numbers  ;  but  the  principle 
ftill  remained.  If  th«re  was  but  one  petitioner,  whofe  property  would  be  in- 
•jured  by  the  prefent  bill,  it  was  the  duty  of  the  Houfe  to  deliberate  well, 
before  they  afFedled  the  private  property  of  an  individual  ;  and  the  gentleman 
owns,  that  there  ^re  a  number  of  claufes  in  it,  that  will  extend  to  fuch  pro- 
perty. 

Mr.  Fitzfimmons . — I  wi(h,  Sir,  the  gentleman  would  let  me  fpeak  for  my- 
felf,  and  not  torture  my  expreflion  to  convey  a  meaning  I  never  intended.  I 
did  not  fay  there  was  a  number  of  claufes  vyould  injure  private  property  ;  but 
that  if  a  claufe  was  inaccurate,  it  might  be  amended. 

The  queftion  was  put,  and  it  was  agreed  to  be  taken  up  by  paragraphs.  And  oa 
the  f.rft  claufe  appointing  commiffioners,  Mr.  Wh'ttehill  faid,  he  (hould  oppofe 
it,  bccaufe  it  was  unconftitutional.  The  Houfe  might  make  the  law,  but  it 
remained  for  the  executive  council  to  appoint  the  officers  to  cany  it  into  exe- 
cution. The  Houfe  had  no  right  to  afTume  this  power,  and  he  would  call 
the  yeas  and  nays,  and  let  it  be  known  to  the  world,  how  it  was  decided. 

•^he  Yeas  and  Nays  were  accordingly  taken,  and  are  as  follows  ; — 

YEAS,  win,  Fitzfimmons,  Clymer,  Gray,  Robinfon,  Salter,  Logan, 
Foulke,  Chapman,  More,  Willing,  Raulfton,  Evans,  Thomas,  Wheelen, 
Lowry,  Hubly,  Carpent'er,  Work,  Rofs,  Clemfon,  M'Conaghy,  Schmyfer, 
M'Lellan,  Lilly,  Kreemer,  Erackenridge,  Moore,  Hockley,  Riffe,  Car- 
fon. — 31. 

NAYS.  Wynkoop,  Whitehill.  Kennedy,  Mitchel,  Heifler,  Davis.  D. 
Clymer,  Trexler,  Burkhoher,  Brown,  Fiper,  Cannon,  Powel,  Antis,  Dale, 
Tindley,  Barr^  Wrigh't,  M'Dowell,  Flannaken,  Allifon,  Phillips,  Gilchrift, 
Smith,  M'Calmont,  Wheeler,  Miley.—z8. 

So  it  was  determined  in  the  affirmative,  and  Meflieurs  F.  Curney,  R. 
Wells,  P.  JBlaekiJion^  F.  Shields  and  G.  BedferJ,  were  appointed  commiffion- 
ers  for  the  purpofes  contained  in  the  adl,  and  the  two  claufes  which  followed 
in  the  bill,  were  agreed  i;o  without  debate. 

On  the  claufe  authorifing  the  comraiffioners  to  run  out  a  road  from  Gray's 
ferry,  acrofs  the  ifthmus  to  Delaware,  as  nearly  parallel  with  South-ftreet  a,s 
jnay  be, 

Mr,  D.  Clymer  expreffed  a  defire  to  be  informed,  whether  it  was  intended 
to  clofe  up  the  prefent  road  leading  into  the  city.  He  thought  the  diftricl  of 
Southwark,  Moyamenfing  and  FalTyunk,  were  already  fufficiently  burthened 
with  crofs  roads.  The  road  that  he  fuppofed  was  to  be  ftiut,  had  been  eftab- 
liflied  eighty  or  ninety  years,  and  added  fopie  remarks  upon  the  road  leading 
to  Schuylkill,  at  Eberly's. 

Mr.  Whitehill  complained,  {hat  the  Houfe  was  going  to  depart  from  the 
common  mode  of  laying  out  roads,  and  about  to  take  away  the  tryal  by  jury, 
which  was  fo  ftrongly  infifled  upon  by  the  conftitution.— If  the  people,  who 
were  injured  by  <lie  intended  road,  complained,  they  could  not  obtain  redrefs 
in  that  mode,  which  they  could  in  every  other  part  of  the  ftate.— This  road 
would  cut  up  tl»evs»|uable  property  of  t^e  iohabitants,  without  allowing  them 
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»  com  penfation,  and  not  only  this,  but  they  are  to  be  taxed  to  fupport  what 
will  be  an  injury  to  them.  He  had  heard  that  Galloway's  road  burthened 
the  people  to  a  great  degree,  and  were  thefe  roads,  after  fo  great  an  expence, 
to  be  vacated,  and  the  inhabitants  put  to  nriore  to  open  others,  which  is  to 
cut  up  their  grounds  into  angles  and  corners,  fo  as  to  tnake  chem  worth  no- 
thing at  all  i  and  after  this,  they  are  not  fuffered  to  have  a  trial  by  jury  to  re- 
cover damages. — He  thought  the  Houfe  would  confider  ferioufly,  before  they 
adopted  fuch  a  meafure  as  this.  Ke  hoped  they  would  leave  it  to  a  future 
Houfe,   or  until  the  people  were  agreed. 

Mr.  Eebinfon. — The  gentleman  has  given  us  a  long  harangue  about  trial 
by  jury,  and  dev'.atirg  from  the  common  tradt  ;  but  fince  the  exiftirg  laws  do 
not  reach  our  objecl,  it  cannot  be  faid  we  deviate.  The  reafon  that  we  afk 
this  indulgence,  is,  becaufe  we  cannot  receive  it  in  the  common  mode.  It 
might  be  inconfiftent  to  apply  to  the  Houfe  for  roads  that  could  be  laid  out 
by  order  of  the  court  of  quarter-feifions.  I  do  not  fee  how  any  rights  of  the 
people  are  injured  by  this  claufe.  With  refpe£t  to  his  obfervatlons  on  Gallo- 
way's road,  I  don't  fee  how  they  apply  in  tke  quellicn  before  us.  There 
is  fuch  a  road  in  the  lower  part  of  the  ifthmus,  and  I  will  agree  with  him 
that  it  is  burthenfome  to  the  people.  About  a  mile  of  it,  I  think,  cofts  one 
hundred  pounds  a  year,  to  keep  it  in  aEy  tolerable  repair.  It  is  certainly 
the  word  road  that  can  be  found  near  the  city.  I  believe  it  is  wifhed,  that 
it  may  be  vacated,  and  another  run,  by  which  thofe  inconveniencies  may  be 
avoided,  and  the  owners  of  lots  in  its  neighbourhood,  would  have  little  more 
to  do  than  change  their  fronts  :  but  it  is  not  propofed  by  the  bill  to  make 
fuch  alterations.  The  gentleman  from  Berks  don't  feem  to  have  the  moft 
certain  knowledge  of  that  diftrifl  ;  for  he  fpeaks  of  a  road  running  towards 
Eberly's.  Mr.  £>.  Clymer  denied  his  faying  tny  fuch  thing.  Mr.  Robin/en 
had  underftood  him  fo,  but  it  was  of  no  great  confequence,  he  faid. 

Mr.  D.  Clymer.  The  gentleman  feems  to  think  I  was  not  accurate  when  I 
was  up  laft,  I  will  endeavour  now  to  be  more  fo.  The  road.  Sir,  that  divides 
the  townftiips,  runs  fouth,  or  rather  fouth-weft,  from  this  city,  and  leaves 
Turner's  place  on  the  left.  The  road  the  gentleman  wiflies  to  belaid  out  by 
the  prefeat  bill,  will  probably  pafs  through  Turner's  Place,  and  by  the  Buck 
Tavern,  and  will  ftrike  the  river  Schuylkijl  above  its  mouth,  and  belov/  the 
State-Ifland  Ferry. 

The  reafoa  why  it  is  called  Mr.  Galloway's  road,  is,  becaufe  it  pafles  near 
his  meadows  on  this  fide  Schuylkill,  not  far  from  others  in  Hog-Ifland,  anjl 
through  his  lands  upon  Tineeum,  and  fo  on  to  the  mouth  of  Darby-Creek, 
eroding  the  fame  into  Chefter  road.  This  road  opened  at  great  expence  is 
fcarcely  known,  though  intended  to  be  the  grand  route  of  communication 
between  this  city  and  Chefter,  and  at  many  feafons  of  the  year  is  perfedlly 
impaffable. 

This  road  coff  a  very  great  fum  of  money  to  the  inhabitants  of  this  dif- 
trift.  It  may  coft  them  one  hundred  pounds  a  year  to  keep  it  in  repair  i  but 
the  one  that  the  gentleman  fpeaks  of,  muftcoft  three  or  four  hundred  pounds, 
for  it  leads  through  meadows  and  mardies  that  are  little  better  than  a  perfcft 
fwamp  :  the  firft  laying  it  out  will  coft  one  thoufand  pounds,  nay,  two  or 
three  thoufand  pounds  ;  nor  do  I  Relieve  a  road  was  ever  attempted  over  fuch 
an  impaffable  liiorafs. 

Mr.  Sf  taker,  if  they  wirti  the  road  to  be  opened,  why  not  purfue  the 
afual  remedy  iathe  court*  of  iaw.  This  is  done  by  an  application  to  thequar- 
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ter  feflions  of  the  peace  for  fix  viewers  :  on  the  return  of  the  men,  the  party 
who  apprehends  himfelf  aggrieved,  applies  to  the  court  for  fix  others,  as  re- 
viewers; Should  thefe  fix  men,  on  viewing  the  grounds  through  which  the 
road  is  to  pafs,  be  of  a  different  opinion,  a  third  fet  of  rerevievt'crs  are  called 
in  ;  and  if  they  determine  in  favour  of  either  road,  the  court  then  have  good 
warrant  to  pafs  judgment  in  favour  of  that  opinion. — Should  either  of  the  par- 
ties apprehend  them f  elves  aggrieved,  they  may  take  exceptions  to  the  infot" 
mality  of  the  return,  that  the  men  appointed  have  not  done  their  duty,  nor 
purfuBd  the  authority  in  virtue  of  their  appointment,  or  been  guilty  of  mJAe- 
haviour.  Thfefe  caufes  will  be  good  in  law  to  fet  afide  the  return.  Should 
the  party  ftill  think  juftice  had  not  been  done  by  a  point  of  law  being  determia- 
cd  againft  him,  which  may  be  difcovered  upon  the  face  of  the  record,  he 
may  remove  the  proceedings  into  the  fupreme  Court  by  a  certiorari,  they 
may  either  quafli  or  confirm  the  fame.^^-^Should  he  ftill  conceive  thatjuQice 
has  not  been  dealt  to  him  legally,  he  ha»  his  remedy  in  the  high  Court  of 
errors  and  appeal*. 

I  mention  this,  Mr.  Speaker,  to  fliew  how  regardful  the  laws  of  the 
country  are,  where  the  tryal  by  Jury  is  from  the  neceflity  of  the  cafe  taken 
away,  that  it  is  checked  in  fuch  a  variety  of  ftages,  as  forms  in  apology  for 
fuch  procedure.  By  this  method.  Council  may  be  had  to  ftate  every  thing 
that  may  be  for  his  client's  advantage,  and  canftot  be  deflied  a  hearing.  Thij 
is  not  the  cafe  before  the  executive  branch.  They  may  indulge,  but  they 
have  power  to  refufe  the  hearing.  And  the  fubjeft  upon  which  tfcej  are  to 
determine,  is  to  fettle  a  fquabble  between  two  neighbours,  about  an  alley- 
This  would  be  trifling  with  their  dignity;  and  rendering  them  ridiculous  to 
the  world. 
Further,  Mr.  Speaker.  It  Is  our  duties,  as  faithful  gUai'dlans  of  tfie  rights 
and  liberties  of  the  good  people;  of  Pennfylvanla,  to  keep  the  executive,  as 
diftinft  from  the  judicial  branch  as  poffible.lBy  this  law,  the  executive  council 
are  to  determine  upon  dividing  this  fpot  of  country  to  the  fouthward  of  the 
city,  and  Without  thofe  means  of  information  which  the  three  fets  of 
viewers  give  the  Juftiees  In  their  feflions.— The  Juftices  living  within  the 
country,  are  beft  acquainted  with  its  fjluation^  the  roads  necelTary  to  be  opened 
and  the  roads  to  be  flopped.  A  number  of  the  &iembers  of  the  executive 
council,  from  the  locality  of  their  fituation,  are  not  poflTeffed  of  this  mean  of 
information.  They  muft  determine  the  one  way  or  the  other  on  the  plafi 
given  them,  by  tne  committee  to  be  appointed  by  this  bill,  without  fending 
other  perfons  upon  the  grounds,  to  view  under  the  ancient  Iaw«  and  ufages 
of  this  commonwealth;  By  thefe,  the  roads  through  the  riorthern  liberties, 
at  the  ends  of  the  city,  have  been  viewed,  laid  out,  and  confirmed.  They 
anfwer  the  purpofes  of  the  people  in  that  quarter  of  the  town.  Why  then 
give  an  indulgence  to  the  Southeril,  which  doubtlefs  would  have  been  denied 
the  northern  liberties,  had  they  applied  br  particular  indulgence  ?— From 
what  I  have  faid,  I  muft  a/k  what  right  have  we  to  go  forward  it  this  mea- 
fure  to  accommodate  people  no  better  entitled  toj^iftdulgence  than  others  ? 
cfpecially,  when  bufinefs  of  a  fimilar  nature  has  been  done,  and  well  done 
too  in  the  ufual  mode.— The  gentleman  wifties  to  accommodate  the  Jerfef 
people  with  a  ferry  at  the  mouth  of  Schuylkill  :  I  once  heard  captaia  Elwes, 
an  experienced  feaman,  fay,  that  the  water,  in  that  part  of  the  river,  was 
fo  rough  many  times  in  the  courfe  of  the  year,  that  a  (hip's  long  boat  could 
not  live  in  thefh,  f<J  that  the  idea  of  having  a  fafc  ferry  there,  muft  be  truly: 
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fircical.— A  ferry  has  been  in  the  neighbourhood  many  years;  and  is  fcarce 
ever  made  ufe  of,  but  by  the  owners  of  the  meadows  on  State-Ifand,  and 
but  a  few  others. — 

Mr.  Rebinfen.  The  gentleman  fets  out  with  jetting  us  know  his  intention 
to  be  accurate  ;  but  I  believe  he   only  embarraffes   himfelf  the  more.. — He 
tells   us  of  a  toad  leading  through  meadows,   fwaraps,  and  rnora(tes — when 
it  is  known  to  every  one,   who  has  the  leaft  idea  of  the  ground,   that  it  goes, 
through  none  of  them.     Again,  he  fpedks  of  one   end  ftriking  the   Schuylkill, 
near  its   mouth,  and  for  a  ferry   to    be  there. — It  is    true    one  end   doe* 
ftrike  the  Schuylkill,  but  that  is  at  George  Gray's  ferry,  and  it  is  intended  to 
run  as  near  as  may  be,  in  a  ftraight  line  to  the  Delaware. — We   do    not  alk 
this    Houfcj  Sir,    to    accommodate    us   with    what    can  be    obtained   of  the 
Court  of  quarter    feflionsi. — The  gentleman  muft    have  forgot,   that  the  five 
State-roads  paffing  through  this  commonwealth,    have  been   all  laid    out  by 
the  authority  of  government,    and  he  tells  Us,  the  northern    liberties  lay  out 
roads,  without  any    application   to  the    legiflature. — True,    they   may,   fuck 
crofs-roads  as  are   neceffary  for   tlie    convenience  of  its   inhabitants,  but  the 
State-roads  paffing  through  (and  they  have  all  of  them  but  the  Chefter   and 
Lancafter   roads)    were    laid  out   by    the    Govef-nor     and   Council — not   one 
paflTes  through  Southwark,  nor   can    the    Courts  open    any. — The   caufe  of 
the  increafe  of  the  northern  liberties,    is   the  great  number  of  capital  commu- 
nications leading  through    it,  and  we  wilh  to  participate  fimilar  advantages. — 
The    gentleman   poffefies    property    in  the    city     and   country,    and   cannot 
avoid  oppofing  this  meafure,  as    it  may  divert  the    impj-ovements    making  a- 
bout  town  more  toward  South wark-^but  1    am  wholly  uninterefted,  and  wiflt 
only  that  encouragement  which  ought  to  be  diftributed    with  an    equal  hand  v- 
and  upon  the  whole  I  confider  it  of  fome  importance!,   that  the  Houfe  pay  at- 
tention to  the  local  obje<Sls   of  the  people,  and  if  advantages  can  be  handed  out 
to  them  without  injury  to  others,  or  infringing  the  rights  of  individuals,  I  fhall 
be  ever  an  advocate  for  granting   them. — As    to  the    expence  of  opening  this 
road,  the  gentleman  had  made    an  unjuft   calculation,  for  it  could  not  coft  the 
tenth  part  of  the  rrioney,  but  fuppofe  it  did  cofl  three  or  four  thoufand   pounds, 
are  not  the  inhabitants  of  the  diftrift  to  pay  it  >  and  are  they  not  willing  >— 
So  there  can  be  no  caufe  for  a  delay  of  this  bufinefs. 

Mi".  PFynkbop  was  of  the  fame  fentitnent  with  the  N^ember  from  Berks^ 
(Mr.  I>.  Clymef).  He  thought  the  Houfe  was  going  on  in  the  dark.  Was 
there  a  country  Member,  who  kneW  how  far  proper  the  route  of  this  road  was.*" 
He  thought  before  they  decided,  the  line  (hould  be  lUn,  as  in  the  common 
rnode  of  laying  out  roads. ^^When  this  was  done,  the  Houfe  might  decidds 
withjudfment  ;  but  at  prefent,  it  was  difficult  to  proceed  for  want  of  infor- 
tnation,    which  he  concluded  muft   be  a  good  reafon  for  poftponeraent. 

Mr.  BrackenriJge.  When  I  mean  to  give  my  vote  in  any  cafe,  I  would 
wifh  the  reafons  to  be  undferftood.  In  the  prefent  inftjace,  I  (hall  affign 
thcfe  which  induce  me  to  be  in  favor  of  the  claufe.  There  are  but  two  ways  by 
the  laws  of  Pennfylvania,  for  opening  the  roads  that  are  for  the  acconimoda-f 
tionofits  citizens.  The  firft  is  that  by  which  province  roads  or  highways,.' 
was  eftabliflied  j  namely,  by  the  Governor  and  Council.  There  is  not,  t6 
the  beft  of  try  knowledge,  any  aft  of  Affembly  for  any  fuch.  I  do  not  know 
pofitively  either,  what  roads  have  been  laid  out  irt  this  ftate  under  that: 
authority  ;  but  I  believe  there  are  but  few. — The  other  method,  and  which, 
does  depend  upon  the  aft  of  affembly,  is  that  rnentioned  by  the  gentlemari 
R  from 
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from  Berks  ;  namely,  by  application  to  the  Court  of  quarter  fefTions — bat  this 
docs  not,  by  the  a<ft,  extend  to  any  thing  more   than   foot-paths   to  lead  into 
the  highways,    or  great  State-roads. — In  this  cafe,  there   is  a    draft  of  the 
foot  way  laid  before  the  Court  ;  if  there  are  objedtisns,   a  review  may  be 
granted  ;  and  oh  the  return  of  the   reviewers,  the  Court  of  quarter  feffiona 
may  determine,  whether  the  road  fnall  be  laid    out  or   not.     They    have  by 
law,  this  difcretion,  and  they  exercife  it  ;  and  this  road,  when  opened  and  laid 
out,  is  to  be  kept  in  repair  by  the  petitioners.— -I   do  not.   Sir,  remember  any 
thing  more  in  the  laws  of  Pennfylvania,   than  thefe  two  cafes.     However,   it 
has  become  common  in  the  Court  of  quarter  feilions,  upon  the  petitions  of  the 
inhabitants  of  the  country,  to  adl  in  the   fame  manner,   with  refpedt    to  roads 
not  above  fifty  feet  in  width,  though  at   firft  they   were  confined  to    mere 
foot  paths.     I  know  that  as  it  has  been  of  long  time    a  caflom  to  adl  in    this 
manner,  it  may,  by  ufage,   have  grown  into  the  law  of  the  land.  I    believe 
it  has  been  generally  fubmirted  to,    and  I   never  heard  of  a   defence  fet   up, 
upon   this  principle,   that    they    had   not   a    right.     From    this   may    be   con- 
cluded,   it  has  become  the  law  of  the  land  ;  but  there  is  certainly    fome  diffi- 
culty in  the  laws  refpefling  roads  j  and  it  will  be  increafed,   if  attempted  to 
afFeft  laying  out  ftreets,  lanes,  and  alleys  i  doubtlefs  it  might   be  poffible,  buc 
muft  be  highly  inconvenient — I  mean  inconvenient  for  the  Court  of  quarter- 
felTions  and  the  inhabitants  i  it  muft  be  inconvenient   for    the   inhabitants  to 
make  application   to  the  Court,   for  laying  out  every   fmall  flreet  and  alley, 
that  may  be  neceffary,   efpeciaily  as  they  are  not  always  in  feflion  >  perhaps  it 
will  be  impoffible  to  doit  in  this  way   ;   in  the  next  place,  it  muft  be  highly 
expenflve.     Every   petition    for    this  purpofe,  muft  be  readi    there  is  fo  much 
to-  the  prothonotary  ;   petitions  muft  be  filed  ;    fo  much  to  the  prothonotary  : 
a   review    muft    be    ordered,  and  the  return   filed,    fo  much  for  the  protho- 
notary, and  rhe  other  meafures  necelTary  for  having  it  laid  out,  bring  fo  much 
more  to  the   court  and  prothonotary.     I  fay,  it  would  be  fo  expenfive,  that 
the  inhabitants  tould  derive  nobenefic  when  carried  into  execution.  Now   if  we 
make  it  lefs  expenfive  by  this  mode,  we  do  not  injure  the  people.     The  gen- 
tleman oppofes  leaving  it  to  the  determination  of  the  executive  council  ;    but 
why  have  they  not  the   fame  or  fnperior  wifdom   to   decide  as   the  court  of 
quarter-felBons.     Their  capacities  are  not  lefs  ;  at  leaft,  if  they  are  fuch  per- 
fons,  as  the  cor.ftitution  declares  they  (hould  be,  men  of  the  moft  wifdom  and 
integrity,  then  in  this  cafe.  Sir,  there  can  be  no  grievance.     We  are  to  have 
the  review  of  the  roads,  and  the  return  is  to  be  made  to  the  fupreme  court  of  • 
qaarter-feffions  of  the  ftate,  if  I  may  be  allowed  the  expreffion,  and  they  ar* 
to  decide  upon  its  propriety.     Of  whom  is  the  court  of  quarter-feflions  com- 
pofed  ?   Of  the  juftices  of  the  county.     Is  there  not  a  chance  of  more  wifdom 
in  the  fupreme  council^  who   are  more   numerous,  than   the  juftices  of  the 
court  of  quaner-feffiojis.     "With  refpedl  to  the  fafety  and  liberties  of  the  peo- 
pie,  it  is  the  fame  as  they  have  in  this  city^  where  the  commiflioners  regulate 
the  ftreets,  lanes  and  alleys. — Again,  do    not  the  members  of  council,  as  juf- 
tices of  the  peace,  agreeably  to  the  conftitution,  exercife  a  judicial  power; 
and  in  their  colleaive  capacity  as  council,  they  do  no  more.     As  juftices  of 
the  peace,  they  judge  of  the  propriety  of  opening  the  road,  and  give  authori- 
ty for  executing  it  i  and  there  is  as  good  a  fecurity  of  a  juft  determination,  as 
there  is  in  the  court  of  quarter-feflions  ;  now  where  there  is  lefs  expence  and 
e-jual  chance,  ©f  proper  arrangement,  it  fliould  i^e  a  good  reafon  for  theHoufc 
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to  acceed  to  the  meafure.  But  fuppofe  we  grant,  that  the  general  laws  cf  the 
ftite  make  provifions  for  laying  out  roads,  certainly.  Sir,  roads  were  nev<r 
meant  as  ftreets,  lanes  and  alleys.  I  fr.y  it  never  could  be  conceived,  that 
the  laws  would  apply  ia  fuch  cafe  ;  and  I  fee  no  way  of  giving  thefe  advan- 
tages, but  by  a  fummary  aft  to  apply  in  the  fpecial  cafe.  1  know  they  could  not 
be  laid  oat  with  any  convenience  to  the  inhaliitants  by  the  general  law  ;  it  is,. 
therefore,  1  give  my  fupport  to  oae  that  will  apply  to  their  particular  fituati- 
oa.  I  fliall  conclude  with  this  general  obfervation,  that  when  a  local  aft  is 
applied  for,  and  folicited  by  the  inhabitants  of  any  diftrift,  which  may  benefit 
them,  without  doing  damage  to  others,  or  the  public  at  large,  efpecially  when 
t'le  immediate  reprefentatives  of  thofe  people  will  come  forward,  and  fupport 
it,  I  always  conceive  it  is  a  matter  that  fhould  be  confidered,  before  they  are 
refufed.  i  would  hefitate  in  oppofing  their  inclination  i  and  I  think  it  would  be 
wrong  in  me  not  to  comply  with  their  wilhes,  uniefs  I  was  fure  there  wa* 
fomething  exceptionable. 

Mr.  D.  Clyme}-. — The  gentleman  fays,  that  the  members, cf  council  are  juf- 
tices  of  the  peace,  ex  officio,  thrpughgut  the  ftate  ;  but  this  does  not  anfwer 
the  objeftion  I  have  taken.  The  executive  council  determine  in  the  firft  in- 
flance,  whereby  all  thofe  guards,  v/hich  I  mentioned  before,  placed  by  the 
conilitution  to  fee  u  re  the  inertiraable  priviledge  of  trial  by  jury  are  done  away. 
1  afk  whether  the  people  have,  in  this  cafe,  the  chances  of  redrefs  allowed  in 
the  common  mode  of  condufting  this  buCnefs  ?,  I  anfwer  no,  they  have  there 
to  play  a  rubber  ;  for  if  they  diflike  the  determination  of  the  court  of  quarter- 
fefilons,  they  can  try  the  next  game  before  the  fupreme  court ;  and  if  their 
decifjon,  is  ill  grounded,  they  can  complete  the  rubber  in  the  high  court  of  er- 
rors and  appeals — tbut  here  it  is  determined,  Tvithout  the  judgment  of  their 
peers,  and  without  the  game  being  fairly  play'd.  Their  reafon  for  conduft- 
ing the  bufinefs  in  this  manner,  and  getting  it  decided  in  the  firfl:  inftance,  is, 
perhaps,  that  they  do  not  think  there  are  fix  men  to  be  found  out  of  thefa 
limits,  who  would  approve  having  fuch  road  i  therefore,  they  are  earned 
©f  getting  it  done  out  of  the  common  form. 

Mr.  Fit&ftnimons  had  heard  the  gentlemen  who  pofiefTed  more  law  know- 
ledge than  he  could  pretend  to,  lay  down  the  doftrine  of  roadq^  He  faw 
from  what  they  had  faid,  that  the  laws  were  very  deficient  ;  and  as  great 
roads  could  not  be  laid  out  under  the  exifting  ones,  it  would  be  very  proper 
to  give  power  to  commi{rioner.s  for  that  purpofe  ;  if  they  concluded  it  juft,  that 
a  road  (hould  be  laid  oUt — if  they  were  fatisfied  of  the  convenience — certainly 
the  Houfe  had  the  right  of  granting  ic. 

Mr.  Whitehill  oh{e.r\fi^,  as  it  v;^as  growing  late,  that  it  would  be  befl  to 
poilpone  the  bill  ;  but  this  wai  oppofed,  and  the  Houfe  adjourned. 

Wednesday,  Septemher  26.     A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

Mr.  Lcgan  prefented  a  petition  from  two  hundred  and  forC]r-aine  inhabitants 
of  Lower  Dublin  and  Oxford  townfiiips.,  foJicitIng  ths  Houfe  to  take  meafures 
for  adopting  the  fcederal  conftitutlon. 

Mr,  Fiiz/rnvtens  prefented  the  reprefentatioo  and  remonftrance  of  the  War- 
dens  of  the  city  of  Philadelphia,  againft  the.bili  to  incorporate  the  fublcrib-' 
ers  for  erefting  a  permanent  bridge  acrofs  the  Schuylkill. 

Mr.  Gray  prefen^ied  two  petitions  in  favduf  of  th-at  bill,  fubfcribsd  by  a  num. 
ber  of  inhabitants  refiding  on  the  weft  fide  ef  that  river.— Which  v?«re  all  or- 
dered to  lie  oa  the  table.  Tke> 
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The  Houfe  now  refumed  the  confideration  of  the  bill  to  appoint  commifli- 
oners  to  regulate  the  flreets,  &c.  in  the  diftrid:  of  Southwark. 

Mr.  Fitzftmmons  obfervetl,  that  the  objediions  of  fome  gentlemen  yefterday, 
arafe  from  a  want  of  information.  The  plan  of  thefe  regulations  had  been 
produced,  and  he  hoped  it  would  give  fo  much  fatisfa«Stion  as  to  induce  genilq  -. 
men  to  withdraw  their  oppofition. 

Mr.  Wynkcsp  was  perfiftly  fatlsfied,  and  had  no  objedtion  to  pafiing  the  bill. 
A  few  words  were  added  by  Mr.  Fitzftinmans,  to  explain  the  advantages  that 
would  remit  to  the  diftridV,   by  the  adoption  of  the  bill. 

Mr.  JVhitehill  continued  his  oppofition,  and  reiterated  the  arguments  ufed 
yefierday  againft  the  meafure  ;  but  after  a  little  debate,  the  claufe  under  coiv 
£deracion,  at  the  time  of  adjournment  yefterday,  was  agreed  to. 

The  eighth  and  ninth  claufes  of  the  printed  bill  were  ftruck  out,  the  tenth 
•was  agreed  to,  and  on  the  eleventh,  it  was  propofed  to  amend  the  claufe,  by 
pWiging  the  fupervifors  to  fettle  their  accounts,  before  payment  for  damages 
was  made  on  their  order. — On  which  amendmeut  the  Yeas  and  Nays  were 
called,  and  are  as  follows  :■ — 

YEAS.  Fitzfimmons,  Clymer,  Hiltzeimer,  Gray,  Robinfcn,  Salter,  Lo- 
gan, Foulke,  Wynkoop,  Chapman,  Upp,  Moore',  Wheelen,  Raifton,  Evens, 
Willing,  Lowry,  Hubley,  Carpenter,  Work,  Rofs,  Clemion,  M'Conaghy, 
Schmyfer,  Lilley,  Trexler,  Cannon,  Brackeniidge,  Moore,  Wheeler,  Hock- 
ley.—31. 

NAYS.  Will,  Thomas.  M'Lellan,  Whitehill,  Kennedy,  Mitchell,  Kree- 
mer,  Heifter,  Davis,  D.  Clymer,  Brown,  Piper,  Powell,  Antis,  Dale,  Find- 
ley,  Barr,  Wright,  M'Dowell,  Flannaken,  Allifon,  Phillips,  Gilchrift, 
Smith,  M'Calmont.  RifFee,  CJark,  Carfon.— 28. 

So  it  was  determined  in  the  affirmatie,  and  the  bill  ordered  to  be  engroffed. 
Agreeable  to  the  order  of  the  day,  the  Houfe  took  into  confideration  the  bill, 
entitled,  '*  An  Aft  for  compenfating  fuch  as  have  advanced  money  for  raifing 
and  enlifting  men  required  from  the  feveral  Companies  of  militia,  by  an  adV, 
entitled,  *  An  Adl  for  the  greater  eafe  of  the  militia,  and  the  more  fpeedy  and 
efFedtual  defence  of  this  ftate,'  and  for  compelling  fuch  as  have  received  mo- 
llies for  that  purpofe,  to  account  for  and  pay  the  fame  i"  but  after  fome  time 
fpent  therein,  it  was  agreed  to  poftpone,  ia  order  to  prepare  foqie  amend- 
ment. 

Thefecondord«r  of  the  day  was  then  called  for.beingthe  bill  to  incorporate 
the  fubfcribers  forerefting  a  permanent  bridge  acrofs  Schuylkill. 

Mr.  Fitzjtmmons  obferved,  that  the  wardens  of  the  city  confidered  their  con- 
stituents would  be  injured  by  relinquifliing  their  property  in  the  prefent  ferry, 
and  that,  therefore,  they  wifhed  to  be  heard  by  council  at  the  bar  pf  the 
Houfe  ;  for  which  reafon  he  would  move  a  poftponemcnt  for  the  prefent,  in 
order  that  they  might  be  indulged,  on  Friday  next,  to  fupport  their  claim  in 
the  manner  they  defired. 

Mr.  D.  Clymer  thought  it  of  great  confequence,  not  only  to  the  city,  but  t» 
the  ftate  at  large  ;  and,  therefore,  was  of  opinion,  that  council  fliould  be  em- 
ployed to  make  reply.  This  he  conceived'would  take  up  all  Friday  and  Sa- 
turday, fo  that  the  Houfe  could  not  adjourn,  as  was  cxpefled  ;  for  which 
reafon  he  believed  it  was  beft  to  poftpone  generally, 

Mr.  Fitzfimment  was  againft  poftponing  generally,  nor  could  he  conceive 
the  arguments  would  be  drawn  out  to  fuch  a  length  ;  it  was  moreover  the 
■with  ef  the  w^rdcfls,  that  h  fliovld  t?«  determined  before  the  Houfe  rofe. 

Mr, 
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Mr.  D.  CJymer  fald,  he  had  juft  been  fpoken  to  by  Mr.  Kail  and  Mr.  Bick- 
ham,  two  of  the  wardens,  and  they  defired  to  have  it  poftpo^ed  generally. 

Mr.  Fit^Jimons  declared  ic  was  not  five  minutes  f:nce  he  had  it  in  inftrmSli- 
on  from  thofe  gentlemen,  to  get  it  made  the  order  of  the  day  for  Friday— 
but  Mr.  D.  Clymfr  alTured  the  Houfe,  ic  was  not  a  minute  fmce  they  had 
fpokea  to  him  in  the  gallery  for  the  general  poftponemeuc.  Little  more  alter- 
cation palTed,  when  ic  was  determined  to  peftpone  generally. 

The  peiitioa  of  Mary  Byorn  was  read  a  fecond  time,  but  no  order  takea 
thereon. 

The  bill  to  continue  the  falarles  of  the  officers  of  the  land-office-and  judge 
of  the  Admiralty,  was  read  a  third  time,  and  ordered  to  be  engrofled. 

The   eleaion  of  the  recorder  of  deeds  and  rcgifler  of  wills,  was  made  th« 
urder  of  the  day  for  to-morrow. 
Adjourned. 

Thursday,  Septemher  r-j ,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  letter  was  laid  before  the  Houfe  from  Mr.  M'Lane,  a  member  of  council. 
Informing,  that  the  body,  of  which  he  was  a  part,  had  a:ppointed  his  foa 
Lazarus,  Prothonotary  for  the  new  county  of  Huntington ;  and  Itating,  that 
jt  feems  to  be  the  general  opinion,  that  it  would  be  proper  to  conneiSt  with  it, 
the  office  of  Regifter  of  Wills  and  Recorder  of  Deeds  for  that  county,  as 
cither  of  the  offices  feparate  would  not  furnifh  a  fubfiftance  ;  and  requeftipg, 
therefore,  that  the  Houfe  would  appoint  his  fon  to  that  office. 

Colonel  Tiper  prefented  a  petition  from  one  hundred  and  eighty-four  inha- 
bitants of  the  Glades,  praying  a  divifion  of  Bedford  county. 

Mr.  G.  Clymer  prefented  a  number  of  petitions  from  three  thoufand  fix 
hundred  and  eighty-one  inhabitants  of  this  city  and  neighbourhood,  praying  the 
Houfe  would  rake  neceffary  meafures  to  have  the  new  Fcederal  Conftitution 
adopted  in  this  ftate. 

Mr.  Wynkoop  prefented  a  bill  to  enable  the  fherlfFof  the  county  of  Luzerne 
to  remove  his  prifoners  to  the  jail  in  Northampton  ;  to  appoint  commiffioners 
to  run  the  line  of  the  fame  county,  and  for  other  purpofes  therein  mentioned. 

Mr.  Evans  prefented  the  report  of  a  committee  on  the  petition  of  Humphrey 
Fullerton. 

Mr.  Fitzfimmons  prefented  the  report  of  the  committee  appointed  to  vifit 
and  infpeft  the  Pennfylvania  hofpital — They  declared  themfelves  fatisfied  with 
the  conduft  of  the  officers,  and  thought  the  management  was  fuch,  as  did 
credit  to  the  gentlemen  who  had  the  care  of  the  inftitution. 

The  committee  to  whom  was  referred  the  account  of  monies  received  into 
the  ftate-treafury  for  taxes,  between  the  ift  of  January  and  6th  of  September. 
1787,  report — 

THAT,  by  the  faid  account,  ic  appears  there  are  large  arrears  due  by  the 
city  of  Philadelphia,  and  the  fevcral  counties  of  this  flace,  upon  the  taxes  of 
1784,  3  and  6;  and  that  very  little  has  been  received  upon  the  tax  of  the 
prefect  year.  Upon  enquiry  at  the  treafury,  they  find,  that  all  the  orders 
drawn  by  the  ftate-treafurer  upon  the  treafurers  of  the  different  counties, 
which  have  been  paid,  appear  to  their  credit  in  the  account  laid  before  the 
Houfe. 

They  vere  further  informed,  that  the  praflice  of  drawing  orders  on  tho 
tounty  treafurer  has  been  long  followed,  and  is  thought  to  be  convenient  t© 
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individuals  and  beneficial  to  the  ftate  ;  but  that  they  were  difcontjnued,  fo  fcoR 
Us  direSioas  to  that  efFcSt  v/ere  given  by  the  fupreme  executive  council. 

The  comn:iittee  perceiving  large  deficiencies  of  payments,  enquired  of  the 
comptroller-general,  what  lleps  had  been  taken  to  enforce  the  laws  for  the 
eoUedlion  of  taxes ;  and  from  him  they  learnt,  thacbefides  repeated  applica- 
tions, by  letter,  to  the  county  treafurers,  he  bad  fent  a  perfon  to  each  cf 
them,  with  a  view  to  ftinulate  them  to  greater  exertions,  and  to  receive 
■what  monies  they  had  in  hand,  by  which  means  a  confideraole  fum  had  been 
brought  into  the  public  treafury  :  and  he  further  informed  the  committee,  that 
the  treafurer  of  the  county  of  Philadelphia  had  fettled  his  account  to  the  21ft 
of  July  iaft. 

Yoijr  committee  cannot,  however,  forbear  to  remark,  that  the  delinquency 
ef  the  counties  of  York  and  Cumberland  appear  inexcu fable ;  the  former 
having  paid  but  three  thoufand,  feven  hundred  and  forty-feven  pounds,  five 
{hillings,  towards  the  taxes  of  f^Bi,  3,  5,  6  ind -j,  which  leaves  a  balance, 
at  the  end  of  the  prefent  year,  of  thirty-nine  thoufand,  feven  hundred  and 
fifty-four  pounds,  three /hillings  and  feven-pence  ;  the  latter  has  paid  of  the 
taxes  of  1785,  6  and  7,  but  eight  hundred  and  eighty-four  pounds,  eighteen 
lliillings  and  four-pence,  and  remains  in  arrear  forty-fix  thoufand,  Teven  hun- 
dred and  forty-fix  pounds,  ten  ihiliings  and  nine-pence. 

The  counties  of  Bedford,  Northumberland,  Weftmoreland  a/.d  Franklin, 
have  paid  fcarce  a  ny  thing. 

The  committee  fully  impreffed  with  the  injuRice  and  dangerous  confequence 
of  fuch  delinquencies,  are  of  opinioji,  that  a  review  of  our  tax-laws  is  become 
abfolutely  necefifary  ;  but  as  the  duration  of  the  prefent  Aflfembly  will  not 
admit  ot  it,    they  fubmit  the  following  refolution: 

RefaheJ,  That  it  be  earneftly  recommended  to  the  fucceeding  General 
Affembly,  to  revife    the  laws  for  aflTefllng  and  collefting  the  public  taxes. 

The  committee  to  whom  was  referred  the  petitions  from  fundry  perfons 
alFefled  bythe  act  vefiing  the  fettlers  at  Wyoming,  in  the  title  to  certain  lands 
on  the  Sufquehanna,  and  of  fundry  inhabitant^  of  the  town  of  Sundbury,  in 
the  county  of  Northumberland,    report — 

THAT  finding  a  contrariety  of  opinion  among  fuch  of  the  petitioners  s 
attended  the  committee,  refpeding  the  relief  prayed  for,  they  required  from 
them  a  ftate  of  their  demands  in  writing,  and  received,  in  confequence,  the 
paper  marked  A. 

In  which  they  requeft,  that  two  perfons  be  appointed  for  the  fpecial  purpcfe 
of  valuing  the  lands  belonging  to  the  owners  under  the  Pennfylvania  rights, 
•which  may  be  adjudged  to  the  Connecticut  claimants  ;  one  to  be  appointed  by 
the  ftate — the  other  by  the  land  owners. 

They  further  requeft,  that  the  compenfation  to  be  made  them  be  in  land-, 
or  in  certificates  bearing  intereft,  payable  in  fome  ftiort  perisd  i  for  the  r«^ 
deraption  of  which  a  fpecifick  fund  (hall  be  afllgned  ;  and  that  the  certificates 
fo  iffued,  (hall  be    receivable  in  the  land-office  for   fees. 

The  petitioQ  of  the  inhabitants  of  Sunbury  complain  of  the  mode  of  com- 
penfation, propofed  by  the  ad. 

The  committee  fubmitting  the  propriety  of  thefe  propofilions  to  the  Houfc, 
afFer   the  following  refolutions  : 

RefoheJ,  That  a  perfon  be  appointed  on  the  part  of  the  commonvirealth, 
■who,  together  with  one  other  to  be  appointed  on  the  part  of  the  petitioners, 
Jball  view  and  value  all   the    lands  belonging  to   perfons  holding  lands  iq 
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Luzcroe  cnnnty,  under  Pennfylvania  rights,  which  may  be  adjudged  to 
Connedicut  clsimantsj  and  fliall  make  return  of  fuch  valuation  to  the  board 
of  property,   who  (hall  finally   determine  on  fuch  valuation. 

Rejohed,  That  the  Comptroller-general  iffue  certificates  to  fuch  of  the 
perfons  refpeftively,  as  fnall  apply  therefor,  for  the  fums  fo  adjudged  to  them, 
bearing  intereft  at  the  rate  of  fix  per  cent,  per  annum,  and  that  fuch  cer* 
tificates  be  receivable  at  the  land-office  for  fees. 

RefckeJ,  That  funds  be  tffigned  for  payment  of  fuch  certificates  in  inftalv 

ments  withim years. 

All  the    preceding  petitions   and  reports  were    ordered    to  lie  on  the  table. 
Agreeable  to  the  order  of  the  day,  the  Houfe  proceeded  to  the  choice  of  4 
Regifter  and     Recorder  for  Huntington,  and  on   calling  up  the  ballots,  there 
appeared   for 

Alexander     Henderfou,      35. 
Lazarus    M'CIaue,  z6. 

Whereupon,  A.    Henderfon,    El'q.    was    appointed  to    that    office. 
The  Houfe  refuraed  the  confideration  of  the    bill   poftponed  yellerday,  foe 
eompenfating  fuch  as  have   advanced  money  for  enlifting  men,  &zc. 

This  bill  was  agreed  to  without  the  amendments,  which  were  yefterdajr 
thought  neceffary. 

The  bill  for  mending  and  keeping  in  repair  the  public  roads  and  highways  m 
this  State,  was  taken  -up  for  a  third  reading.  It  was  propofed  by  Mr.  Wheeler, 
that  this  adl  ffiould  continue  only  for  one  year. — Mr.  Whitehill  moved,  that 
it  ffiould  be  two  years. 

Mr.  G.  Clymer  was  for  the  fiiorteft  period,  is  it  was  confeffed  on  all 
hands,  that  the  prefent  bill  was  inadequate  to  keep  the  roads  in  any  tolerable 
ftate  :  if  this  law  was  to  expire  with  the  year, it  would  be  neceffary  to  draw  the 
attention  of  the  next  Houfe  to  make  better  regulation,  which  he  was  ferry, 
had  not  been  done  by  the  prefent. 

Mr.  Logan  difliked  doing  things  by  halves  ;  the  roads  could  never  be  im- 
proved, while  fuch  an  ineffedluai  fyllem  was  adhered  to.  He  would  rather 
almoft  be  v/ithout  any  law,   than  have   one   like    the   prefent. 

The  bill  was,  however,  agreed  to,  with  but  a  fmall  alteration — and  of- 
dered    to   be  engroffed. 

On  motion  and  by  fpecial  order  the  bill  entitled,  "an  act  to  enable  the  fherift 
andjuftices  of  the  peace  for  the  county  of  Luzerne  to  confine  prifoners  ia 
the  common  gaol  of  the  county  ofNorthampton,  and  to  empower  the  commif- 
fioners  to  run  the  line  from  the  mouth  of  Nefcopeck  creek,,  dividing  the  county 
of  Northumbetland  from  the  county  of  Luzerne,  and  for  other  purpofes 
therein  mentioned,"    v/as  taken  up  for   a  fecond  reading. 

Mr.  Whitehill  oppofed  going  on  with  the  bill  i  becaufe  as  it  was  intended 
to  adjourn  on  Saturday,  there  could  not  be  time  for  the  Houfe  to  go  through 
the  ufual  forms  in'  pafTing  it. 

Mr. />Vz/7»;»2:'«j.— If  there  is  no  other  reafon  againft  pafiing  this  bill,  but 
that  the  time  is  too  fliort,  I  imagine  the  Houfe  will  not  think  it  of  weight  > 
becaufe  there  is  furely  time  enough — but  if  it  is  intended  to  oppofe  it, 
on  other  ground,  and  in  long  debate,  that  might  be  fo  far  wafted,  as  to  render 
it  impoffible  to  complete  it — I  ffiould,  therefore,  be  glad.  Sir,  to  know  what 
we  are  to  expedt. 

Mr.  /^F^Vif,f/7/ exclaimed  againft  changing  the  laws  from  day  to  day,  and 
altering  them,   fo  as  to  give  it  in  the  power  of  a  few  men  to  eleft  reprefea- 
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tatlves,  and  thereby  deftroy  the  rights  zni  pri'vileges  of  the  people.  This  in 
furely  a  riiatcer  of  too  much  confequeiice  to  be  haftily  gone  into  i  therefore^ 
it   is   not  right  to  go  on. 

Mr.  Fitz-Jimvions . — If  the  claufe  in  the  btll,  which  the  Member  c6inp]ains  of, 
is  found  to  deftroy  the  rights  and  privileges  of  our  -citizens,  furely  we  fliall 
not  agree  to  it — but  that  will  be  a  proper  fubjeft  of  confidferation,  •when 
it  comes  before  us. 

Mr.  Findley  was  on  the  committee,  and  had  agreed  to  pafs  fnmuth  of  the  hill, 
4S  refpefts  inabling  the  fherifFof  Luzerne,  to  Confine  his  pHfonerS  in  the  neigh- 
bouring county — no  county  could  do  well  without  a  gaol  *  sis  this  had  none,  it 
y?as  neceffary  to  give  the  indulgence  ;  for  he  believed  there  were  many  per- 
fons,  who  ought  to  be  confined^— therefore,  he  would  agree  to  pafs  that  much 
ofthe  bill.  All  the  feveral  claufes  of  the  bill  weie  agreed  to,  but«the  follow- 
ing :  And  whereas  by  reafon  of  the  peculiar  fituation  of  the  country  now 
eredled  into  the  county  of  Luzerne,  there  have  been  no  affeffments  made 
by  the  commiffioners,  and  therefore  returns  of  the  taxable  inhabitants  therein 
cannot  be  made  to  the  judges  of  eledlion,  whereby  doubts  may  arife,  whether 
the  faid  judges  can  hold  the  election  according  to  law  ;  for  remedy  whereof. 
Be  it  enacted,  and  it  is  hereby  enadled  by  the  authority  aforefaid,  that  thi 
eledion  which  fhall  be  made  in  the  county  of  Luzerne,  in  purfuanCe  ofthe 
faid  fupplementary  ad,  fliall  be  deemed  valid  to  all  intents  and  purpofes  ; 
any  law,  ufage  or  cuflom  to  the  contrary  notwithflanding.  Provided  that  in  all 
future  elections  which  fhall  be  holden  in  the  faid  county  of  Luzerne  after  thd 
enfuing  general  eledion,  the  fame  rules  (hall  be  obferved  as  have  been  or 
fhall  be  prefcrlbed,  for  the  regulating  the  elections  in  the  other  eounties  of  thw 
commonwealth. 

Mr.  Fitidley. — I  am  liot  id  fsvor  of  this  claufe,  Mr.  Speaker,  becaufe  I 
think  it  unnecefTary.  The  want  of  the  lift  of  taxables,  Sir,  does  not  prevent 
their  holding  an  election,  but  it  is  the  commiffioners  who  have  done  wrong  in 
not  furaifhing  them,  and  they  are  to  be  punifhed  by  fine  according  to  law — but 
the  election  may  be  held  notwithflanding,  for  the  iieceflity  ofthe  cafe  war- 
rants them  in  conducing  the  eleftion  in  fuch  manner — other  counties,  in  fimi- 
lar  circumftances,  have  done  fo.  The  eounties  on  the  frontiers,  which  have 
been  excufed  p.^ying  taxes  for  fome  years,  could  have  no  afleffments  ;  con- 
fequently  muft  aft  without  fuch  lifts  at  the  eledion.  Now  as  this  had  beeri 
the  cafe  heretofore  in  feveral  counties,  furely  l!i«fe  may  aiSt  in  the  fame  man- 
ner, efpecially  as  they  have  held  one  eledlion  there,  and  appointed  their 
officers,  and  any  fpecial  interpofition  of  the  legiflature  is  improper. 

Mr.  Fitftmmons. — It  is  true.  Sir,  there  has  been  an  election  in  that 
county,  as  the  gentleman  obferves — and  if  under  the  exifting  laws  of  the 
State,  they  are  enabled  to  hold  another,  I  do  not  think  it  would  be  confiftent 
vfrith  propriety  to  go  on  with  this. — But,  Sir,  it  does  not  appear  to  me, 
that  they  have  the  power  to  eledt,  for  your  law  requires  that  a  lift  of  taxable* 
be  given  to  the  judges  ;  and  the  conftitution  goes  further,  and  declares  that 
the  perfon  (hall  have  paid  taxes  to  the  State-^by  which  means,  the  people  of 
that  diftriift  are  precluded  the  exercife  of  this  privilege.^— Now  it  beconjes 
our  duty  to  put  it  into  their  power  to  be  reprefented  on  this  floor,  and  this  re- 
prefentaticn.  Sir,  will  be  a  great  fecurity  of  the  good  behaviour  and  fideli- 
ty of  the  inhabitants  of  that  territory — but  if  they  can  be  reprefented  with- 
out this  fpecial  interference,  I  apprehend  the  claufe  is  unnecefTary. — With 
rsfpedi    to    the  gentleman's   obfervation  of  otbex  counties  having  held  elec- 
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tfS'ns  vvithout  paying  taxes,  I  apprehend  the  lifl  of  voters  was  made  oi>t  from 
the  old  affeirments — but  I  underftand  no  aiTeffment  was  ever  made  ia  that 
country,  which  has  for  many  years  been  a  feat  of  diforder.  .         , 

Mr.  Hockley.- — By  the  eledlion  law.  Sir,  the  judges  cannot  accept  the  v6te 
«f  any  man,  but  thofe  who  have  paid  taxes,  and  whofe  name  is  on  the  liftj 
rtiade  out  by  the  afleffbrs.  How  then  can  thefe  people,  who  have  paid  nc> 
tax,  pretend  to  vote  without  your  licence  !  You  know.  Sir,  that  many  of  the 
people  in  thofe  parts  are  enemies  to  your  government,  and  fcek  every  meaa 
and  opportunity  of  oppofingit.  Is  it  not  right,  therefore,  for  us  to  ftrengthea 
the  hands  of  our  friends  there;  and  by  removing  the  doubt  of  the  validity  of 
their  future  eleftion;  prevent  the  partifans  of  diforder  from  encreafing  it,  by 
creating  confufion  in  our  government? 

Mr.  Fits^fimmons  thought  the  provifion  as  neceffary  this  year  as  it  was  the 
laft.  The  people  continued  as  turbulent,  and  nothing  had  yet  been  done 
effeftually  to  reconcile  them  to  our  laws  and  governmenc.  Indeed  every 
reafon  that  operated  on  the  members  to  pafs  the  law  laft  December,  to  enable 
them  to  hold  an  eleftion,  operated  as  forcibly  now,  perhaps  more  fo,  as  » 
failure  would  be  a  caufe  of  rejoicing  to  the  perfons  in  oppofitipn  to  good  order» 
This  being  the  cafe,  he  concluded  the  claufe  neceffary,  and  (hould  agree  toi 
its  adoption.       ,  ;  .      .      . 

Mr.  WhitehilL—\  think  it  very  improper  to  adopt  this  claufe ;  for  when 
we  come  to  conCder  it,  we  ought  not  to  take  up  a  meafure  of  this  importance, 
ind  at  fo  fhort  a  day.  It  would  be  better  to  let  them  remain  altogether  with- 
out an  election  at  all-,  than  hurry  it  forward  in  this  manner.  When  we  come 
to  confider,  Sir,  that  it  is  but  about  ten  days  before  the  eleftion  (:omes  on, 
can  it  be  fuppofed  this  law  will  be  carried  up  to  them  in  time  ?  Why  then 
ftiall  we  move  the  bufinefs  out  of  the  common  and  ordinary  mode  of  doing  it^ 
and  bfc  giving  them  other  power  than  what  they  have  a  right  to  ?  .They  canf 
not  cleft  without  having  paid  taxes  }  and  if  there  is  but  one  fuch  perfon,  ho 
has  a  right,  and, they  will  cotne  forward,  and  eleft  their  officers,  at  the  proper 
time.  Why,  therefore,  fliall  we  be  dejiroying  X^^  rights  2.aA  liberties  oixh^ 
people  at  this  rate?  They  hav?  the  power,  I  fay,  to  eleft,  and  they  will 
eome  forward  *  they  are  organizedi  and  have  chofen  their  officers,  the  mem- 
ber to  council,  arid  a  member  to  this  houfei  their  comrniffioners,  and  others- 
How  then  can  it  be  neceffary  to  alter  the  mode  for  condufting  fuch  eleftion^ 
It  is  not  neceffary  that  returps  fhould  be  made  of  the  taxatiie  inhabitants, 
where  no  taxe»  have  been  paid.  They  have  had  the  povyfer  to  hold  an  eleftioa 
once  already  bjf  the  indulgence  qf  this  Houfe,  for  their  own  officers  ;  if  they 
iiave  not  done  it  properly,  let  it  lay  to  their  own  charge;  it  is  nothing  to  ut. 
This  is  deftroying  our  former  laws  regulating  eleftions,  flying  in  the  face  ofc' 
the  cohftitution,  and  dsftroying  the  r/^^/r  and/r/w/irffx  of  the  people;  and 
it  will  be  a  dangerous  precedent  for  other  counties  to  come  forward,  and  pray 
another  iilteration  to  fuit  themfelves  a  few  days  before  the  eleftion  comes  on, 
fo  that  they  may  conduft  it  to  anfwer  their  private  purpofes.  If  this  meafure 
too  had  been  neceffary,  why  did  the  people  not  come  forward  earlier  in  the 
feffion?  I  am  fure  they  have  had  full  opportunity.  It  has  been  faid,  that  tho 
people  there  are  oppofed  to  our  government;  if  fo,  I  am  fure  then  we  ara 
driving  with  a  matter  we  can't  come  up  with ;  they  feem  oppofed  to  ouc 
government.  Will  then  this  law  deftroy  that  oppofition  ?  No.  Laws  like 
this,  made  for  party  purpofes,  will  rather  increafe  the  oppofition.  We  have 
io  application  t*  ftjeyf  »s,  thai  the  people  think  it  neceffary  j  \y9  hayc  nothing 
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But  a  letter  from  one  01' two  perfons;  and  thefe,  iftheyfawJt  could  not  bt  t 
done  without,  might  have  applied  in  time.  They  fay  the  unfettled  Hate  of  | 
that  country  has  prevented  them  hitherto  from  having  the  neccffary  fcrm-J  ^ 
Completed— But  will  this  law  fettle  them  ?  No  :  we  cannot  fettle  the  mind>  '{ 
of  the  people }  it  is  impoffible.  When  we  come  to  confidcr.  Sir,  all  thefe  >; 
points,  it  fiicws  clearly,  that  we  can't  take  up  the  bufinefs  at  this  time,  nor  j| 
do  aiiy  good  by  doing  fo.  ^  !| 

Mr.  Wynkeep  was  in  favour  of  this  clauf*  j  and  why  he  was  in  favour  of  the      ' 
claufe,  he  would  wifh  to  inform  the  Houfe — it  was  from  the  neceflity  he  faw     ; 
of  having   fach  a  one  in   the   bill.     Suppofe  we  pafs  the  bill  without  it,  he 
Would  afk,  how  were  the  infpeiStors  to  judge  of  the  qualification  of  the  elec-    | 
tors?  Do  not  our  eledlion  laws  prefcribe  this  mode,  that  the  judges  fliall  b*    \ 
furnifhed  with  a  lift  of  the  taxable  inhabitants?  And  none  but  fuch  are  to   be     ^ 
allowed  to  vote.     Is  ft  not  alfo  infifted  upon  in  the  conftitution,  that  every 
perfofl  (hall  have  paid  a  tax  before  h6  is  entitled  to  be  an  eleflor  ?     I  would 
*flc.  Sir,  how  is  the  judge  to  difpenfc  with  his  oath  in  admitting  perfons   he 
xloes  mot  know?   How  can  the  evidence  of  his  having  paid  taxes  be  produced, 
cnlefs  the  tax-lifts  are  made  out?    Either    the  judge  muft  refufe  the  eleftpr, 
or  perjure  himfelf;  the  legiflature  having  prefcribed  this  mode,  in  order  to 
tenable  the  officers  to  condodt  ihe  eieftion  with  regularity.     They  muft  alter 
ft  in   favor  of  a   people,    whofe  peculiar  fituation  is  fuch.  Sir,  as  renders  a 
compliance  with  the  cxi'fting  laws  iropradicable.     Without  this  is  done.  Sir, 
I  am   of  opinion,  that  the  judges  could  not  receive  one  vote,  and  we  (houlJ 
liave  no  tleflioB:  therefore,  as  the  neceffity  continues,  which  di<SVated  the 
former  law,  Sir,  I  fuppoCe   th&  Houfe  wili  readily  concur    in   remedying    s 
fimilar  inconvenience. 

Mr.  Fitzfimons  would  juft  remark,  that  the  member  from  Cumberland  had 
faid,  this  was  to  anfvver  party  .purpofes.  Now  if  he  h«k  any  reafon  for  fuch 
fuppofition,  I  wi(h  hirh -to  inform  the  Koufe  }  if  he  has  received  any  intima- 
tion, it  is  his  duty  to  make  this  members  acquainted,  that  we  may  know  on 
What  ground  We  ftand,  and  not  enter  into  a  meafure  which  has  a  party-pojat 
to  carry;  for  'its  objeft.  '•For  my  part,  I  am  totally  unacquainted  with  that 
-couhti-y  and  its  inhabitants}  and  have,  nor  can  have,  no  other  principle  in 
view  t?han  the  accommodation  of  the  county,  and  a  defire  to  enable  theciti- 
zetis  of  i*ennfylvania  to  exercife  their  unafienable  rights  in  a  legal  manner. 
•  Mr.  fVhitehiH.—-T\ie  gentleman  from  Bucks  (Mr.  Wynkeop)  has  called 
tl'p  a  fubjeft.  Sir,  that  f  did  not  mean  to  take  notice  of.  H«  (hews  us,  that, 
by  our  tonftitution,  taxation  and  reprefentation  are  equal;  that  no  taxation, 
.jio  repfefeotation.  Why  then  (hould  thefe  people  be  aillowed  a  rcprefentsitivc 
•in  this  Houfe,  when  they  have  not  paid  a  farthing  of  tax  ?  Sir,  I  fay  they 
haVe  too  right  to  hold  an  cl«£lion  by  the  conftitution,  tor  they  hav«  not  paid  a 
'ta^— But  wh.y  will  geatlemen  bring  this  into  view  ?  I  wifhed  it  for  my  part  to 
ilee'p,  and 'not  to  fay  atiy  thing  of -it— bat  will  the  Houfe  now  agree  to  pafs  the 
-clau'fe,  and  allow  a  reprefentation  from  thofe  who  never  paid  a  tax?  No  s  if 
they  muft  have  an  eleftion,  Jet  it  be  under  the  old  laws — and  not  now,  for 
tKeir  accom'modation,  fly  rn  the  face  of  our  conftitution  and  eleftion  laws, 
if  they  do  eteft,  let  fhera  hdd  the  eleftioa  according  as  the  nature  of  the 
«afe  will  allow  them— btit  tb  atithorife  people,  by  a  law,  to  chafe  a  repre- 
ffrntatfve,  who  has  nd  right  to  come  forward  in  any  fach  manner,  is  wroiig  : 
It  is,  therefore,  dangerous  to  agree  to  it,  becaufe  it  is  eftabli(hing,  by  law,  a 
li^ht  ia  the  people,  which  they  do  aot  poflefs.    The  gentlemi»a  from  the  city 
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charges  me  with  faying  they  had  a  point  to  carry.-  No,  Sir,  I  did  not  fay, 
there  was  a  point  to  cany,  but  I  fay  there  may  be — I  don't  fay  whether  there 
is  or  \%  not  ;  but  I  may  believe  as  I  pleafe^and  if  the  eIe€lion  is  embarraffed 
by  any  alteration  made  at  thi%  late  hour,  the  reprefentation  may  be  very  ia- 
adequate — and  though  I  wifh  the  people  to  have  an  election,  yet  I  wi(h  thl« 
Houfe  £0  be  juftified  in  what  they  do  ;  and  therefore,  I  believe  they  will  noli 
agree  to  the  claufe  ;  for  when  we  come  to  confider  all  thefe  things,  w« 
(hall  certainly  fee  it«  impropriety. 

The  queftion  was  taken,  and  the  claufe  thrown  cut. 
The  preamble  of  the  bill  came  under  confideration,   which    ftated   the   in- 
convenience  the  county  fuftaihed  for  want  of  a  gaol  to    confine   perfons  ar- 
reted for  debt  or  offences,  and.  reprefenting  the  neceflity  of  authoriung   the 
Sheriff" \.o  confine  them  in  the  neighbouring  counties. 

Mr.  LoHury. — if  the  Speaker  pleafes — he  will  fee  that  there  is  no  occa- 
fion  to  empower  the  (heriff  to  remove  his  prifoners,  becaufe  a«  he  is  only 
eleded  till  the  ninth  of  next  month,  when  that  expires,  his  authority  ex- 
pires, and  there  will  be  no  (heriff  to  arrefl  them— for  fure  I  am  that  there 
can  be  no  eleftion  in  that  county  under   the  exifting  law. 

Mr.  Fitzfimmens  thought  the  obfervation  of  the  worthy  member  from 
Lancafter  was  irrefiftable,  and  the  Members  muft  regret  having  thrown  out  a 
claufe  upon  which  the  whole  bill  depended. 

The  Speaker  afked,  if  it  was  moved  to  reconfider,  when  Mr.  Fitzfimmongr 
faid,  he  was  not  interefted,  and  had  no  point  to  carry.  (  After  a  general 
lilence  for  a  few  minutes,  ) 

Mr.  G.  ClymeridM,  I  confefs.Mr,  Speaker,  I  have  a  point  to  carry  in  effeil- 
ing  this  bufinefs  ;  that  is,  to  give  fatisfaftion  to  the  people,  and  to  enable  them 
to  exercife  the  right  of  cirizenftjip — I  will,,  therefore,  move  to  rc-confider  that 
claufe.  The  Member  from  Cumberlaud  fays,  that  they  cannot  be  reprefented 
without  paying  taxes,  and  yet  let«  you  know,  that  other  counties  have  chofen 
their  officers,  wben  they  have  paid  no  tax.  Thefe  kind  of  arguments  are 
very  flimsy,  if  not  contradictory,  and  by  no  means  applicable  to  the  prefent 
cafe.  He  afferts,  that  reprefentation  depends  altogether  upon  taxation  j  if 
we  apply  his  maxim  ftridlly,  I  apprehend  we  Ihould  not  have  been  honored 
with  the  company  of  that  Member,  or  any  olher,  from  Cumberland  ;  the 
peo['!e  of  which  county  have,  for  fome  years  paft,  contributed  little  or  no" 
thing  toward  the  exigences  of  the  State.  It  would  not  be  an  eafy  matter  to 
afcer':ain  the  exaft  reprefentation,  which  (hould  be  permitted  in  many  other  of 
the  back  counties.  The  gentlemen  of  this  Houfe  will  confider  what  motive 
induced  them  to  pafs  a  law,  at  their  firft  feffion,  admitting  thefe  people  to  the 
rights  of  citizens,  and  then  they  will  inquire  whether  thofe  reafons  ftill  con- 
tinue. 1  believe  it  is  well  known,  that  the  diforders  in  that  country  are  fay 
no  means  done  away,  and  all  we  have  hitherto  done  will  be  ineffeftual.  The 
Member  from  Cumberland  fays,  that  they  will  not  have  a  right  to  be  re- 
prefented, and  yet  fays,  they  may  be  reprefented  i  if  fo,  it  does  not  furely 
occur  to  him  that  they  will  be  obliged  to  difpenfc  with  the  obligation  of  the 
law;  the  judges  of  the  eledlion  are  fworn  to  receive  none  but  the  votei  of  tax- 
ble  inhabitants,  if  they  have  not  the  lift  of  fuch,  and  they  receive  any  votes 
|.hey  fabjeCl  themfelves  to  perji.ry  ;  but  if  this  claufe  is  adopted,  it  enables 
them  to  hold  the  election  without  contemning  or  being  guilty  of  trapfgreflioa 
againft  the  law. 

Ml'.  IVhjtthill.  I  have  heard  no  good  reafoa  offered  by  any  of  the  gentle-' 

mea 


:^o8      Debates  o/'//;^  General  Assembly  ^ 

men  for  re-confidering,  A  gentleman  fays,  that  the  Member  from  Cumberland  .' 
ought  to  confider  that  his  county  would  not  be  entitled  to  a  reprefentation  and 
fo  on  ;  but  I  fay,  it  ought  not  to  be  confidered  by  him  ;  let  us  p^y  taxes  or  ' 
jiot,  we  have  a  right  to  be  reprefented  ;  for  the  taxes,  though  they  are  not 
^olleifted,  are  yet  levied;  and  if  they  are  not  coliefted,  it  is  not  the  faultof  the 
jpeople  but  the  officer  appointed  for  that  bufinefs  ;  but  this  people  at  Wyoming 
<Jo  not  pay  any  tax.*  Are  they  not  come  in  from  another  State, and  wh^y  fhould 
ithey' be  encouraged  to  take  away  the  liberties  of  the  people,  and  give  them 
to  aliens  arid  foreigners?  tlie  cafes  are  by  no  mea^u  fimilar  ;  he  fays,  if  they 
idon't  get  a  right  to' Come  forward  under-  the  law,  they  are  deprived  of  a  re- 
prefentation J  why  fo  in  my  opinion  they  ought  to  be  deprived,  until  they 
jrove  they  ought,  to  have  it  »  if  the  commiffioners  have-  not  taken  care  to 
©bferve  the  formalities  at  the  lad  eleftion,  or  if  through  ina:dvertance,  tKey 
lave  not  made  neceffary  arrangements  for  ^he  enfuing  e{e6lion,  Uis  no  fault 
of  ours  i  but  how  does  this  law  (land  with  the  cbnftitutidn  of  the  State  ? 
if  we  copie  to  confider,  it  does  not  correfpoijd  with  it,  nor  cannot  ;  as  for 
Xhe  officer's  did^enfing  with  the  law,  at  theiiext  general  eleftion,  there  is 
iiot  much  in  it  j  for  I  believe  the  law  does  not  require  obedience  where 
*here  is  not  a  poflibility  of  coming  up  with  it  ;  in  all  fueh  cafes  they  will 
he  left  to  their  own  difcretion,  ^nd  whoever  faw  every  requifition  in  the  law 
complied  with  at  an  eleflion.  I  believe  when  gentlemen  come  to  confider, 
*hey  will  find  the  rules  never  (Iriclly  kept— and  if  thei  officers  ccme 
as  near  to  them  as  polTible,  it  is  as  tnuch  as  can  be  expected  ;  the  Houfe 
Aould  confider  too  who  it  is  wifhed  this  bill  ffiould  be  enaded  ;  it  is  applied 
ibr  by  only  one  or  two  perfons,  and  can  they  know  the  minds  of  the  body 
of  the  peopl6  ?  may  be  they  don't  want  to  come  under  your  govern- 
anent,  and  this  is  giving  them  a  right  that  they  are  not  entitled,  nor  cannot  ac- 
«iuire  under  the  exifting  laws  ;  and  I  would  afk  whether  they  had  not  bet- 
«er  difpenfe  with  the  laws,  then  we  break  that  folem  n  obligation  we  have 
•Entered  into,  to  preferve  inviolate  the  conflitutioa  of  Pennfylvania — Idon't 
-^wifli  the  power  of  the  Icgiflature  to  be  called  in  queftion,  for  pafling  fuch 
3aws  as  the  prefenc  contrary  to  the  firft  principle  of  the  conftitution  'of  Penn- 
rfylvania;  when  gentlemen  come  to  confider  thefe  reafons,  they  will  furely 
judge  it  improper  to  pafs  this  claufe  for  the  accommodation  of  thole  who  . 
-have  all  the  neceffary  powers   without  it.    . 

Mr.  Fitzftmmens  did  not  understand  the  objedion  which  the  Member  from 
Cumberland  had  made  :  the  one  from  Weflmoreland  had  contended  it  was 
Hinneceffary  j  but  he  fuppofed  the  gentleman  was  convinced  of  the  contrary, 
as  he  had  withdrawn  his  oppofition,  or  at  lead,  did  no  longer  fupport  that 
idea  j  the  Member  who  fpoke  laft,  had  advanced  fuch  a  contrariety  of, 
affertions,  that  it  was  impoflible  to  know  what  he  meant  ;  in  one  part 
of  his  harangue  he  tells  you  that  cleaions  can  be  held,  in  another  he 
i"ays,  they  are  npt  entitled  to  a  reprefentation,  becaufe  they  have  not  paid, 
aaxes  ;  if  gentlemen  are  convinced  that  they  are  not  entitled  to  a  repre- 
fentation, then  furely  we  will  not  admit  them  to  the  exercife  of  that  pri- 
vilege ;  but  I  believe  it  is  pretty  generally  underftood  through  the  Houfe,  that 
»o  eleaion  can  be  held,  unlefs  the  leginature  will  warrant  the  judges  to  dif- 
penfe with  that  parf  of  the  law  which  refpeSs  the  lift  of  taxable*  ;  as  for 
the  violation  of  the  conftitution,  we  do  that  no  more  in  the  prefent  inftance 
than  we  did  laft  year  ;  the  reafon  I  did  not  move  for  a  reconfiderstion  of 
^e  claufe,  was  to  give  thofe  gentlemen  an  opportunity  of  remedying  the  evil 
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they  occafiorted  by  voting  againft  it :  for  it  is  clearly  feen,  that  the  bill  will  be' 
EUgacory  without  that  claule,  and  all  the  mcalures  we  have  entered  into,  ta 
allay  that  fpirit  of  turbulence  ind  diforder  among  the  people  at  Wyomiag,  wirl 
fall  through. 

Mr.  Robirfon. — As  the  Houfe  feems  to  think,  if  I  may  judge  from  their  laft 
vote,  that  the  clau.fe  which  is  fupprefled,  is  contrary  to  the  conllitution,  it 
v,i!l  not  be  amifs  to  examine  that  opinion  ;  but  if  it  be  fo,  and  on  the  ground 
the  member  from  Cumberland  maintains,  by  looking  over  our  ele£lion-laws, 
V/e  Ihall  find  they  are  all  contrary.  The  conftituiion  exprefsly  declares,  that 
every  man  fliall  pay  a  tax  within  the  year,  before  he  can  be  entitled  to  a  vote 
for  reprefentatives,  unlefs  he  be  the  fon  of  a  freeholder,  of  the  age  of  twenty 
one,  who  may  be  an  eleilor,  although  he  has  not  paid  taxes.  Now,  Sir, 
^what  do  your  eledtion  iivfs  require .''  Only  that  elesSors  fhould  have  been  af- 
feffed,  as  the  gentleman  informs  you.  If  the  conftitution,  in  that  refpedt, 
had  been  attended  to,  many  happy  and  material  confequences  would  have  re- 
fulted  to  Pennfylvania  ;  and  as  was  obferved  by  a  gentleman  from  the  ciry, 
■we  fiiould  not  have  had  the  member  from  Cumberland,  aor  many  of  his  col- 
leagues, among  us.  But  rertainly,  Sir,  no  man  is  cut  off  from  his  rights  and 
privileges  Lq  this  ftate,  for  the  omiflion  or  negledl  of  another.  If  lifts  of  ta» 
ables  are  not  made  out  by  the  affeffors,  nor  furnifhed  to  the  infpedors,  are  ihs 
people  to  lofe  their  right  of  eleding  publ'C  ofncers.'  Or,  if  the  rtate  Ihould 
hnd  it  unnecelTary  to  call  upon  its  inhabitants  for  any  revenue  in  the  fpace  of 
one  year,  as  was  the  cafe  in  1784,  does  it  follow,  that  no  elefition  fhould  take 
place  thereafter.  If  they  had  not  paid,  or  were  not  called  on,  the  reafon- 
4ibleconftruttionis,  that  they  have  done  nothing  to  farfeit  their  franchifes.  Sure- 
ly it  is  not  the  meaning  of  the  conflitution,  though  it  is  the  dead  letter,  t» 
disfranchife  the  whole  ftate,  when  the  colle£Vion  of  taxes  become  unnecelTary. 
Similar  to  this  appears  to  me  to  be  the  Situation  of  the  county  of  Luzerne. 
If  the  commiffioners  had  #ot  done  their  duty,  nor  quotaed  a  tax,  the  people 
have  not  been  in  fault:  for  how  could  they  pay  that  for  which  they  were 
never  afked?  Therefore,  if  proper  means  were  not  taken  to  have  the  tax 
sdefVed,  or  rather  no  quota  impofed  upon  that  county,  it  has  been  the  over- 
light  of  government,  and  it  remains  for  us  to  apply  the  remedy. 

Mr,  Whitehtll  was  dearly  of  the  fentiment.  that  the  eledion  law  corre-' 
fponded  with  the  conflitution.  The  conflitution  requires,  as  the  gentlemaa 
fays,  that  the  tax  fliould  be  paid  within  the  year;  and  where  is  the  difagree- 
menti'  Are  not  the  taxes  affeffed  on  our  lands  .>  And  are  not  they  always  liable 
for  the  payment  of  them  }  The  moment  they  are  affeffed,  the  people  are 
fuppofed  to  have  paid  them.  Surely  there  is  a  payment  in  that  fenfe,  and  a 
clear  and  good  payment  too  ;  therefore,  we  are  not  to  find  fault  with  thefe 
people,  becaufe  the  colle<5tor  does  not  do  his  duty — fo  that  part  of  the  argu- 
ment is  eafily  fet  afide.  But  has  the  member  from  the  county,  or  any  other, 
in  their  power  to  fay,  that  the  people  have  paid  at  any  time,  or  been  affeffed 
at  all.  There  is  a  great  deal  of  difference  between  people  bound  as  i^  v/crc  by 
a  mortgage  on  their  eftates,  ?.Dd  thofe  who  are  never  citizens  of  Pennfylvania. 
Is  it  poffible  that  we  have  not  feen,  that  that  county  is  organized,  and  that 
the  people  can  hold  their  eleftion  under  the  general  laws  of  the  ftate  ?  But  if 
they  are  not  qualified,  can  the  law  give  them  power,  or  furnilh  them  with 
q;Ualifications  to  come  forward  }  Will  you  then  make  eiedion  laws  to  injure 
the  rights  of  the  people  }  If  they  are  regulated  already  under  the  former  ad, 
■they  are  empowered  to  hold  el^aioos.     I  think  they  have  as  great  a  power  as 
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we  can  give  them  for  this  parpofei  but  If  they  have  not,  w4  ought  rot  to 
give  them  other  powers  tban  they  haves  and  if  the  judges  rngjie  a  proper  re- 
turn of  fuch  eledtion,  I  fuppofe  it  will  be  admitted. 

Mr.  Loiurey. — The  gentleman  fays,  that  the  judges  will  have  a  right  to 
nake  a  return.  Why  ther«  will  none  fuch  exift.  Are  not  the  infpettors  to 
be  appointed  before  the  eledlion  can  be  held  ?  And  yet  there  is  no  one  can 
vote  for  them.  The  laws  are  deficient  on  this  head,  and  we  muft  fupply 
them,  if  we  mean  to  have  an  election  held  in  that  county. 

Mr.  D.  Clymer. — 1  (hould  imagine  with  the  gentleman  from  Lancaller 
county,  that  if  we  don't  give  them  power,  by  this  law,  to  hold  their  eled\ion, 
they  will  have  none;  and  if  we  deftroy  the  means,  we  (hall  deftroy  the  end. 
That  the  commiflioners  of  the  county  have  not  done  their  duty,  is  a  bad 
reafon  to  curtail  the  rights  of  our  citizens  ;  the  people  are  not  to  fufFer  for 
their  negledl;  How  was  the  cafe  with  the  county  of  Dauphin,  when  the 
eommiffioners  refufed  going  on  with  the  affeflments :  the  people  were  not 
for  that  prevented  the  exercife  of  their  privileges.  I  would  aik  any  gentle- 
man within  this  Houfe,  if  the  eleftors  are  to  fufFer  for  the  fault  of  their  offi- 
cers. We  have  once  tried,  but  without  fuccefs,  to  give  quiet  to  the  people  of 
that  country ;  we  muft  try  it  again  until  we  fucceed,  unlefs,  we  mean  to 
change  our  mode  of  adding;  and  then,  perhaps,  we  may  deluge  the  country 
v/ith  blood,  which  feems  to  be  the  wifh  of  that  gentleman  from  Cumberland, 
by  the  prefent  oppofition.  I  am  for  re-confidering  the  claufe-^I  hope  the 
Houfe  is  fully  convinced  of  its  neceflity,  and  they  will  cheerfully  concur  io 
the  motion. 

The  quefllon  was  now  put,  Shall  the  claufe  be  re-confidered  i  when  there 
appeared  Ayes  39 — Noes  ao. 

On  the  queftion,  Will  the  Howfc  adopt  the  claufe  >  Mr.  Whitehill  vA^tii 
to  know,  whether  it  was  intended  to  admit  every  perfon  who  chofe  to  come 
forward  as  an  elector.  % 

Mr.  Brackenridge  having  juft  come  in,  afked  for  information  of  the  fubjed; 
whereupon  the  Speaker  ftated  from  the  cliair  the  objeft  of  the  bill  before  the 
Houfe,  particularly  that  claufe  now  under  confideration  of  it.  He  had  re- 
lated, that  the  commiflioners  had  not  taken  the  neceffary  mean  to  have  the 
affeflments  made;  wherefore  returns  of  taxable  inhabitants  cannot  be  made 
to  the  judges  of  eleftion. 

Mr,  fVhitebill  conu^A&tA  the  ftatement  made  by  th»  Speaker,  becaufe  no 
etmmijfieners  had  been  chofen.  The  Clerk  now  read  the  letter  from  colonel 
Pickering,  to  clear  up  this  difference ;  from  which  it  appeared  cemmijftener-t 
<^a</^^(r«  appointed. 

Mr.  Brackenridge  declared  himfelf  fatisfied,  and  thought  it  very  proper, 
that  the  Houfe  (hould  indulge  in  the  matter  propofed. 

Mr.  Wright  obferved,  that  as  they  had  already  chofen  their  officers,  the 
Houfe  ought  not  to  interfere  any  more  with  them,  but  let  them  remain  where 
they  are,  until  the  returns  of  taxables  were  completed. 

The  queftion  was  taken  on  the  claufe,  which  was  agreed  to,  and  the  bill 
©rdered  to  be  tranfcribed  and  publiftied — -And  the  Houfe  adjourned  till  half- 
paft  nine  To-morrow. 

Friday,  September  iA,  A.  M. 
The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  James  Long,  an  infolveat  debtor,  confined  in  the  gaol  of 
thii  city,  praying  relief,  was  read.  Mr. 
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Mr.  Gray  prefented  the  petition  and  declaration  of  the  Magiftrates  and 
Grand  jury  of  the  county  of  Montgomery,  requefting  the  Houfe  to  agree  to 
feme  meafure  for  calling  a  convention  to  adopt  the   new   confederation. 

Mr.  Robinfoti  prefented  a  fimilar  oae  from  thirty-one  inhabitants  of  S»i»th- 
warlc  : 

Which  were  all  read  and  ordered  to  IJe  on  the  table. 

On  vantKow^  ordered,  that  Meffrs.  Evans,  Robinfon  and  A.  Smith,  be  a  coin- 
ir.ittee  to  report  to  the  Houfe  the  bufinefs,  which  is  meant  to  be  recommend" 
ed  to  the  fucceeding  one. 

The  bill  for  enabling  the  (herifF  of  Luzerne  county  to  confine  his  prifoners 
in  the  gaol  of  N<-rthamptoD,  &c.  was  taken  up  for  a  third  reading. 

Mr.  fVhitehill  thoHghc  it  would  be  better  to  let  it  lie  over  until  the  next 
Houfe,  as  the  line  for  dividing  the  county,  was  not  agreeable  to  the  wifties 
of  the  people^  as  he  had  learned  this  morning  from  a  gentleman  of  that  coun- 
try i  who  alfo  was  of  opinion,  that  the  eledlion  would  be  conducted  as  well 
without  this  law  as  with  it. 

The  Speaker  ftated,  that  a  gentleman  had  called  on  and  informed  him,  that 
the  line  would  be  more  agreeable  if  it  was  to  run  north  five  degrees  weft,  in- 
flead  of  north  one  degree  weft,  as  it  flood  in  the  law — therefore,  if  the  Houfe 
thought  proper  to  make  fuch  alteration,  it  would  obviate  that  difficulty  ;  but 
the  gentleman  had  not  faid  a  word  on  the  fubject  of  the  eledlion. 

Mr.  Fitzjimmont  aiked  of  the  gentleman  who  repreferited  the  county  of 
Northumberland,  their  fentiments  on  running  the  line,  and  was  of  opinion  the 
Houfe  flvould  decide  upon  their  information. 

Mr.  Dale  affured  the  Houfe.  the  line  mentioned  in  the  bill,  was  the  moft 
ratural  and  beft  boundary,  and  Mr.  Hockley  and  Mr.  Wynkoop  declared,  they 
believe  it  was  fuch  from  all  the  information  they  could  acquire,  when  on  the 
committee  ;  wherefore,  the  claufe  was  agreed  to  as  it  flood — the  claufe  en- 
abling the  (herifF  to  confine  his  prifoners  in  the  goals  of  the  neighbouring  county, 
was  agreed  to  without  debate.  On  confidering  the  claufe  which  was  the  fub- 
jeft  of  debate  yeflerday,— 

Mr.  Whitehill  faid,  I  cannot  agree  to  this  claufe.  What  is  the  reafon  thae 
is  affigned  ?  Becaufe  the  affefifors  have  not  made  any  return  of  the  taxable  in- 
habitants, is  that  fufficient  to  takeaway  the  power  of  the  people  holding  aa 
election  ?  I  think  they  have  now  as  good  and  full  power  to  hold  an  eleaion, 
as  ever  they  had — but  if  they  have  not  a  conftitutional  power  to  vote  for  offi- 
cers of  government,  no  law  that  can  be  made,  will  give  them  conftitutional 
power  ;  but  they  have  it  now  in  their  power  to  proceed,  and  why  fhonld  we 
then  go  about  to  do  that  which  is  already  done  ? — Therefore,  I  would  argue, 
that  there  is  no  ne«effity  for  the  claufe,  I  have  here  before  me  a  proof  in 
point.  It  is.  Sir,  in  the  proceedings  of  the  council  of  cenfors. — There,  Sir,  is 
«  perfon  comes  forward  and  fwears,  that  they,  (the  infpeftors,)  had  no  lift  of 
taxaWes,  at  the  eledlion  of  1783,  held  in  this  city  :  another  fwears  it  was  noc 
bought  neceffary,  and  feveral  others  came  forward  to  prove  the  fame  j  this 
ftiews.  Sir,  that  eleftions  have  been  conduced  without  fuch  lift,  as  are  now- 
judged  neceffary  :  chofe  proceedings  were  confirmed,  and  the  election  held 
Valid.  How  was  it  alfo  in  WaHjington  county,  which  for  five  years  was  ex- 
«ufed  paying  taxes; thefe  precedents  arre  enough  to  convince  us,  that  the  want  of 
the  lift  of  taxables  is  not  fufficient  to  prevent  or  deftroy  an  eledlien.  What 
too,  if  the  lift  was  not  properly  made  out,  the  infpe£tors  are  not  bound  by  it  i* 
or  fuppofe  the  infpe^tor  to  lay  afidc  his  lift  altogether,  is  the  eleftion  to  be 
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fet  aCde  for  that?  When  we  come  to  confider,  that  the  foundation  of  fhi» 
clauFe  is  nothing  but  the  reprefentation  of  two  gentlemen,  who  have  beeh 
fent  up  there  on  your  bufinefs  j  and  that  if  we  give  them  the  power  to  hold 
the  ele(Sion,  as  Intended  by  the  bill,  v/e  are  only  perverting  the  authority  of 
the  fiate,  as  we  can  give  no  better  laws  than  thofe  they  have  already,  Whert 
•We  come  to  confider  how  plain  it  is,  that  they  can't  receive  the  ele<Sion  but 
¥nder  the  prefent  laws^  why  will  v.e  then  make  it  contrsryj  or  in  oppofitiori 
to  thofe,  which  govern  the  reR  of  the  ftate?  I  hope  they  will  carry  on  the 
eledlion  without  our  interference;  and  as  I  know  they  are  able;  1  fliall  be 
againft  proceeding  with  the  prefent  claufe. 

Mr.  Fitz.fimmBns . — The  member  from  Cumberland  fets  his  objeftions  nppfa 
•very  different  ground  to-day  from  that  he  afTumed  yefterday  ;  it  was  then  he 
contended  upon  every  principle  of  the  law  and  conflitution,  thdt  they  wer* 
not  entitled  to  any  eleftion  at  all.  Now  to-day  he  fays  they  can  and  will  ho]d 
an  eledtion;  and  brings,  a<  a  proof  of  this  argument,  the  examination  of  fome 
perfons,  who  were  brought  before  the  council  of  cenfors,  who  declared,  that 
the  infpeftors  were  not  furniflied  with  the  lift  of  taxables  in  this  city.  I  re- 
member fomething  of  this  circumftance,  which  happened  at  a  time  when  our 
cleftion  laws  were  not  fo  perf'edt,  and  lefs  regarded  than  at  prefent,  and  much 
•was  confequentiy  left  in  the  breaft  of  the  officers.  But  the  judges  no  longer 
have  this  liberty;  and  fo  far  diiFerent  was  the  praftice  of  the  laft  eledlion  held 
in  Philadelphia,  from  the  one  the  member  alluded  to,  that  not  only  the  lift 
of  taxables  was  requifite,  but  proof  was  alfo  to  be  made,  that  the  perfon  had 
paid  taxes  within  the  year  before  he  was  admitted  to  vote..  The  gentleman 
yefterday  thougJit  the  privilege  granted  by  this  bill,  as  well  as  that  by  the  bill 
pafled  laft  December,  in  favoiw  of  the  fettlers  at  Wyoming,  £;ontrary  to  the 
fconfticution  ;  but  now  t>^-f^pe4ks  of  having  received  information,  that  an  elec- 
tion will  be  held,  andth?  county  reprefented.  I  know  not  what  information 
he  has  acquired;  butfiaat  which  is  before  the  Houfe,  fpeaks  plainly,  that  an 
eleftion  cannot  be  held  without  this  provifion — And  from  the  obfervations 
•which  were  made  yefterday,  it  is  clear,  that  none  can  be  held  without  dlf- 
penfing  with  the  exifting  laws  and  conflitution.  Is  it  not,  therefore,  better 
to  make  a  fpecial  law  for  the  convenience  of  thefe  people,  than  fuffer  a  con- 
tempt and  difobedience  to  the  general  one,  which  is  hereafter  to  regulate 
their  condudl; 

Dr.  Lcgan  infifted  the  member  from  Cumberland  had  ftiifted  his  ground  of 
oppofition.  The  groiiiid  he  had  quitted,  was  tenable,  becaufe  fupported  by 
the  conflitution — And  he  had  paid  a  deference  on  that  account  to  the  argu- 
ments ufed  yefterday,  when  it  was  confidered,  that  the  revolution  originated 
upon  fimilar  principles;  that  reprefentation  and  taxation  ftiould  go  hand  in 
hand.  Ke  had  felt  a  hope,  that  the  member  who  feemed  ftrongly  impreffed 
with  the  importance  of  this  fentiment,  would  ufe  his  intereft  and  influence  to 
induce  a  more  punctual  compliance  among  his  conftituentSi  who  were  ftiame- 
fally  negligent.  I  obferved  (faid  he)  that  "vihenever  an  atttmpt  hai  been 
made  tc  reduce  the  enermeus  expence  of  cur  government*  that  that  member 
bat  utiifcrmly  oppefed  a,  zt  the  fame  time  when  his  county  has  not  contributed, 
for  i7Saand3,  a  farthing  toward  that  expence-— therefore,  agreeable  to  his 
own  principlco,  that  is,  thofe  which  were  his  yefterday,  the  people  of  that 
county  have  no  right  to  hold  an  election,  nor  he  ne  authority  te  appear  on  thit 
f.oer.  This,  Sir,  is  not  matter  of  opinion,  but  the  radical  principle  of  our 
sovercmer.:— nyr  do  I  fee  a  difFeren«c  to  the  inhabitant!  of  the  county  of  Phi- 
ladelphia, 


ladelphia,  which  I  have  the  honor  to  reprcfent,  when  their  property  is  taken 
from  them,  whether  it  be  done  by  the  king  of  England,  or  the  repreferitauves 
from  the  county  of  Cumberhad.  But  the  conftituticnal  ground  1  fay,  Sir,  is 
quitted;  and  he  now  fays,  they  have  fufficient  power  to  hold  an  ele<5lion. 
This  is  denied,  and  you  fee.  Sir,  that  it  is  itnpraclicable,  without  compelling 
the  judges  and  infpeftors  to  violate  your  laws.  Thefe  people  muft  be  accom- 
modated, abd  a  law  fhould  be  made  for  that  purpofe;  or  ail  you  have  done, 
will  be  ufilefs,  at\d  Pennfyivania  will  be  obliged  to  drive  off  the  Wyoming 
fettlers  by  the  point  of  the  fword.  It  is  well  known  too.  Sir,  that  there  are 
many  people  ftrongly  interefted  to  prevent  this  flate  eftablifhing  authority  over 
that  country  ,  but  it  is  alfo  known,  that  many  perfcns  refidiug  there,  have 
expreifed  therafelves  fatisfied  with  your  conftituticn,  and  declared  they  coulJ 
be  happy  under  cur  government;  and  though  by  the  conftitution  of  Pennfyi- 
vania, they  cbuid  not  be  entitled  to  a  fsat  in  this  Houfe,  until  they  have  paid 
taxes — yet  from  the  neceffity  of  the  cafe,  and  to  prevent  blooddied,  by  aa 
agreement  of  the  whole  ftate,  this  indulgence  may  be  extended  to  them  ;  for 
which  reafon.  Sir,  I  (hall  vote  in  faVour  of  the  claufe. 

Mr.  Hockley  did  not  know  Avhere  the  Cumberland  member  h:id  got  his  in- 
formation— but  he  remembered,  when  he  was  on  the  committee,  to  have 
heard  the  gentlemen,  who  \Vere  examined  on  ihisfuLjedt,  fay,  that  iiorathe 
turbulent  difpofition  of  fome  people  there,  it  would  be  difficult  to  hold  an 
feleclfon  at  any  rate,  but  totally  impoffible  without  this  interference  of  the 
Houfe!  If  the  gentlemen  had  faid  other  wife  fince,  he  prefumed  the  ccm- 
miffioners  muft  have  fulfilled  their  duty,  and  the  alTeffrnents  had  been  com- 
pletCv-t;  but  for  his  own  part,  he  queftioned  if  this  had  been  the  cafe,  and 
would  expeifl  more  accurate  information  to  be  laid  before  the  Houfe,  to  in- 
duce them  to  decide  againft  the  claufe. 

Mr.  Whitebill. — When  we  come  to  cdnCder  this  matter  more  fully,  it  will 
appear  that  the  claufe  muft  be  unneceflfary  ;  but  before  I  can  go  on,  1  Ihall 
remark  on  what  has  been  faid. — Two  of  the  gentlemen  fay,  that  1  have  quit- 
ted my  ground  ;  but  that  is  not  the  fadlj  Sir — for  I  ftand  upon  the  faire  ground 
now  as  I  did  yefterday  ;  and  though  I  have  not  gone  over  it  again,  as  I  thought 
it  unnecelTary,  yet  the  Houfe  fees  clearly,  that  I  am  ftiil  upon  the  fame. 
The  gentlemen  fay,  that  the  people  of  Wyoming  could  not  hold  an  eledion 
laft  year,  and  that  we  are  doing  no  more  now  than  we  did  then^ — but  gentle- 
"men  know  how  it  happened,  that  we  indulged  them  before.  It  was  becaufe 
the  day  of  the  general  ele£lion  was  pafTed,  and  they  would  have  been  a  twelve 
month  without  a  reprefentative;  and  it  appeared  too,  that  they  had  no  com- 
milTioners,  juftices,  or  other  officers,  fo  that  they  could  not  carry  on  the 
election,  agreeably  to  the  laws  of  the  ftate — therefore,  to  accommodate  them 
the  law  was  made,  and  the  general  eleftion  for  all  the  oflRcers  of  the  county 
was  held,  and  perfons  chofen  for  council  and  affembly,  commiffioners  and 
fherifF.  But  it  will  be  remembered,  that  the  eleftion  was  carried  on  upon  the 
original  laws  of  the  Rate,  and  now  they  are  as  well  able  to  proceed  "s  any 
others  are  at  the  next  ele<aion. 

The  gentleman  talks  of  reprefentation  and  taxation,  and  fays  they  ought  to 
be  obferved,  as  ordered  by  the  conftitution;  and  yet  he  will  confent  to  a  law 
that  contradiifls  the  conftitution.  This  is  a  fubjedl  that  1  faid  yefterday  I  did 
not  wifh  to  go  over — nor  do  I  wilh  it  to  be  debated  now,  becaufe  I  am  con- 
vinced thefe  people  pofTefs  already  as  ranch  power  as  we  can  give  them.  \i 
they  have  not  a,  conflitutionei  power  tp  eleit  officers,  certaialy  the  Houl'e 
T  caanot 
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cannot  give  them  any  ;  but  that  is  not  the  queflion  we  are  to  decide.  The 
gentleman  fays,  this  law  is  but  an  extenfion  of  a  fimilar  indulgence,  which  w^e 
have  already  granted  thentii  but  this  is  not. the  cafe,  as  I  have  already  remark- 
ed; it  is  now  urnieceflTary,  becaufe  the  eleftion  can  be  held,  as  has  been  the 
j'raftice  in  feveral  counties:  then  why  (hall  we  go  to  change  the  common 
or  general  mode  for  one  part  of  the  State,  when  it  is  not  neceffary.  For, 
■when  we  come  to  confider,  that  they  have  chofen  their  officers,  and  that  the 
county  is  organized,  it  will  appear  they  may  hold  and  will  hold  the  future 
eleflions  witout  the  interference  of  this  Houfe.  I  am  informed  too,  the  coun- 
ty has  been  affefred,  and  that  under  the  old  aflfeflraents  the  peopk  can 
come  forward  and  vote;  then  why  deftroy  their  rights  and  liberties,  by  altering 
the  laws,  or  changing  that  which  in  the  nature  of  things,  rau3  operate  to  pre- 
vent the  eledVion  from  being  fair  and  equal.- — The  gentlemen  fay,  that  they 
cannot  hold  an  eledtion  s  but  I  am  certain  they  may,  if  they  pleafe,  and  be 
more  juftifiable  in  doing  fo,  than  we  are  in  making  this  law— ^for  as  they  have 
the  power,  and  have  already  aiSled  under  it — what  need  for  ub  to  give  thera 
any  thing  extraordinary  ?  The  payment  of  taxes  lad  year  was  not  thought 
neceffary  to  entitle  them  to  vote,  then  why  fhculd  it  now  ?— But  we  do  not 
know  they  have  not  paid  taxes,  for  they  may  have  paid  a  county  tax,  cr 
poor  tax,  and  if  there  are  but  five  men,  who  have  done  fo,  they  have  aright 
to  vote. 

Now,  Sir,  it  appears  that  they  have  a  right  to  hohl  an  eleftion,  and  if  the 
judges  fend  down  returns,  we  ought  to  receive  thera — but  if  they  are  not 
willing  to  be  reprefented,  or  are  not  defirou:  of  complying  with  the  laws, 
are  we  to  compel  them  ? — If  the  difturbances  continue  there,  will  this  law 
fettle  them,  cr  may  it  not  do  harm  ?  If  the  Hoafe  confiders  thefe  points,  it 
will  appear  the  claufe  is  unneceffary,and  may  only  tend  to  irritate  the  minds 
of  the  people,  for  which  reafon,   I  hope,  it  willnot  be  agreed  to. 

Mr.  G.  Clymer  was  fatisfied  the  prefent  bill  was  no  more  inconfifient 
•with  the  conftitution  than  the  original  lavs. — For  if  that  power  was  given 
therato  choofe  officers,  without  having  previoufly  paid  any  tax  for  fupport  of 
the  government,  they  were  then  about  to  receive — without  that  interpoli- 
tion  of  the  Houfe,  it  was  confeflfed,  on  all  hands,  they  could  not  have  held 
an  eledlion — and  we  did  not  then  hear  any  arguments  drawn  againft  it, 
as  being  either  unconftitutional  or  beyond  the  power  of  the  Houfe. — None  of 
the  arguments  ufed  then  are  now  brought  forward  ;  nor  if  they  were,  would 
they  be  of  more  weight  than  thefe  the  Houfe  had  juft  heard,  in  which  the 
gentleman  has  endeavoured  to  exculpate  himfelf  from  the  charge  of  inccnfift- 
ency,  but  without  efFedl.  He  fays,  that  the  rights  of  the  people  fliould  be 
considered.  I  prefume,  he  means  they  are  paramount  to  all  laws,  from 
which  he  concludes  taxation,  is  not  neceffary  to  qualify  an  eledor  in  Penn- 
fylvania.  He  faid  too,  that  reprefentation  could  only  be  founded  on  taxa- 
tion, a?  expreffed  in  the  conftitution  i  the  latte  Sir,  feemed  to  come  out 
with  a  good  flomach  ;  and  it  ferves  to  fhew  us  that  oppofition  is  capable  of  af- 
fnming  every  ftiape- — it  will  ftickle,  Sir,  for  prerpgative,  or  fupport  a  privi- 
lege, and  hurry  into  inconfiftency,  that  all  the  rhetoric  and  eloquence  of  th» 
Cumberland  Member  cannot  reconcile. — This  conduft  may  be  policy,  but  it 
cannot  be  good  policy  ;  though  I  believe  it  is  the  fame,  which  he  has  obferved 
for  years,  whenever  this  fubjeiSl  came  before  the  legiflature. — When  the  autho- 
rity of  the  ftate  was  about  to  be  exercifed,  in  qrder  to  quell  the  difturbances, 
which  had  arifen  to  an  alatming  height  at  WyomiDg.you  find  this  gcntlcaian  or 
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his  friends,  exerting  themfeives  under  every  pretext  agalnft  it,  and  when  from 
this  oppofition,  it  became  neceffary  to  give  up  in  fome  degree  the  rights  of  the 
people,  who  claimed  propeity  under  Pennfylvania,  he  was  averfe  to  the 
meafure  ;  and  in  his  prefent  oppofiticn,  he  preferves  an  equal  courfe  to  clog 
or  prevent  every  thing  that  promifes  fair  to  difcourage  the  difcontent  and  dit'- 
order,  which  prevails  in  that  diftria.— I  hope  the  Houfe  w:ll  not  fuiTer  the 
meafure  to  be  defeated  ;  for  if  not  abfolutly  necellary,  yet  it  is  fuppcfed  ne- 
cefTary,  and  afeer  ail  that  the  Member  can  fay,  it  will  be  flill  a  doubt  if 
the  eleflion  can  be  held  without  this  provifion. 

Mr.  Robinfcn  owned  himfelf  at  a  lofs  to  underhand  the  variety  of  argu- 
ments made  ufe  of  by  the  Member  from  Cumberland. — They  were  furel/ 
fomewhat  inconfiftent,  or  they  never  could  have  been  fo  much  complained 
of. — The  eleftion,  it  was  clear,  could  not  be  held  withouc  a  breach  of  the 
laws  of  the  State,  unlefs  the  prefent  claufe  difpenfed  with  thofe  parts,  it  was 
impoiri')l2  for  the  judges  to  comply  with.  —  The  argument  of  its  being  oppofite 
to  the  conftitution,  to  fuJer  a  vote,  unlefs  the  perfon  had  paid  taxes,  leemed 
to  miflead  that  gentleman  every  time  it  prefented  itfelf  before  him — for  he  ap- 
peared flrongly  imprefled,  that  no  man  has  a  right  to  vote,  unlefs  he  has  paid 
taxes.  Now  fuppofe  the  government  could  be  fupported  without  colledting 
any,  is  it  the  intention  to  annihilate  that  privilege  of  the  people  throughoutthe 
State  > — Yet  if  it  was  applied  with  ftriftnefi,  it  mufl— ^but  can  fociety  exifl 
upon  this  foundation  i*  clear  it  is,  that  no  man  c:.n  pay  taxes,  when  none  are 
colladled,  or  rather  when  none  are  impofed — none  have  been  impofed,  or 
quotaed  by  government  upon  that  diftria,  therefore,  their  rights  are  not  taken 
away—  yet  they  cannot  eled  without  an  infringement  of  your  eledion  law,  be- 
«aufe  it  require^;  the  judges  and  infpeftors  to  be  furnifhed  with  a  iifl:  of  tax- 
ables. — Now  either  they  muft  contemn  your  law,  or  violate  the  oath  pre- 
fcribed  to  be  taken  before  they  enter  cn  their  office. — This  can  never  be  the 
v/iai  of  the  legiflature — therefore,  1  am  well  perfaaded  the  claufe  will  be  agreed 
to. — As  for  the  complaints  of  the  gentleman,  that  it  io  changing  and  altering 
the  law,  why.  Sir,  it  is  true,  and  every  law  that  repeals  or  fufpends  another, 
muft  have  that  eftea:  ;  and  I  lament  with  him  fincerely,  that  it  h  'io  cuRomary 
in  Pennfylvania  ;  but  in  the  prefent  inftance,  I  prefume  every  Member  fees 
the  neceHity,  and  v/ill  concur  in   its    adoption. 

The  queftion  on  the  claufe  was  taken,  and  the  Yeas  and  Nays  called  by- 
Mr.   Whitehill,  feconded  by  Mr.  D.  Clymer,   and  are  as  follows. 

YEAS.  Meffrs.  Will,  Fitzfimmons,  Clymer,  Hiltzeimer,  Robinfcn,  Salter, 
Logan,  Foulke,  Wynkoop,  Chapman,  Upp,  Willing,  Evans,  Thomas,  Whee- 
len,  Lowry,  Hubley,  Carpenter,  Work,  Rofs,  Clemfon,  M'Conaghy,  Schmy- 
fer,'  M'Lellan,  Lilley,  J.  Heifter,  Kreemer,  D.  Clymer,  Trexler,  Brown, 
Burkholter,  Cannon,  Powell,  Antis,  Br^ckenridge,  Moore,  Wheeler,  Hock- 
ley,  RirFe  and  Carfon. — 41. 

NAYS.  Meffrs.  Gray,  Moore,  Whitehill,  Kennedy,  Mitchel,  G.  Heiflsr, 
Davis,  Piper,  Dale,  Findley,  Barr,  Wright  M'Dowell,  Allifon,  Philips,  Gi!- 
crift.  Smith,  M'Calmont,  Cb.rke    and   Miley.— zo. 

So  it  was  determined  in  the  affirmative,  and  the  bill  was  ordered  to  be  en- 
ffroffed  for  the  purpofe  of  being  enaded. — 

On     CALLING     a     CONVENTION. 
Mr.   G.   C/y«fr.— The    Houfe    cannot.   Sir,  have    forgotten  a  bufinefs  of 
the  higheft  magnitude,  which  was  recommended  to  their  attention  by  the  fede- 
ral convention,  and  I  am  pevfuaded  they  will  readily  concur  in  taking  the  n«. 

eeffary 
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cciTary  meafures  for  calling  a  convention  of  the  citizens  of  Pennfylvania,  to  de- 
liberate upon  that  pfan  of  government  which  has  beenprefented  to  this  Houfej 
for  which  reafon  I  (hail  fubrnit  the  following  refolutions. 

WHEREAS  the  convention  of  deputies  from  the  feveral  States  ccmpofing 
the  union,  lately  held  in  this  city,  have  publifhed  a  conflitution  for  the  future 
government  of  the  United  States,  to  be  fubmitted  to  conventions  of  deputies 
chofen  in  each  State  by  the  people  thereof,  under  the  recomrnendation  of  its 
legiilature,  for  their  aflent  and  ratification.  And  whereas  it  is  the  fenfe  of 
great  numbers  of  the  good  people  of  thi^  State,  already  fignified  in  petitions  and 
declarations  to  this  Houfe,  that  the  earlieft  fteps  (hould  be  taken  to  affernble  a 
convention  within  the  State,  for  the  purpofe  of  deliberating  and  determining 
o;i  the  faid  conrtitution. 

RefaheJ,  That  it  be  reccmttienJedto  fuch  inhabitants  of  the  State  as  are  en- 
titled to  vote  for  reprefentatives  to  the  General  Affembly,  that  they  chufs 
fuitahU perjons  la  ferfe  as  deputies  in  ajiale  convention,  for  the  purpofe  here- 
in before  mentioned  ;  that  is,  for  the  city  of  Philadelphia  and  the  counties  re- 
fpeflively,  the  fame  number  of  deputies  that  each  is  entitled  to,  of  reprefen- 
tatives in  the  General  Affembly. 

Rejolved,  That  the  elections  for  deputies  as  aforefaid  be  held  at  the  feveral 
places  in  the  faid  city  and  counties,  as  is  tlxed  by  law  for  holding  the  eleiStions 
of  reprefcntaci'.pc  to  the  General  Afietnby,  and, that  the  fame  be  conduced 
by  the_.c^cers  who  conduft  the  faid  ele£lions  of  reprefentatives,  and  agreeably 
to  the  rules  and  regulations  thereof. 

Hefolved,  That  the  election  of  deputies  aforefaid  (hall  be  held  for  the  city 
of  Philadelphia,  and  for  the  coHnties  of  Philadelphw,  Bucks,  Chefter,  Lan- 
cafier,  York,  Cumberland,  Berks,  Northampton,  Northumberland,  Montgo- 
mery, Franklin  and  Dauphin,  on  the  ninth  day  of  Odlober  next  ,  and  the 
eledlinn  for  deputies  for  the  countica  of  b'edford,  Huntington,  We(tmoreUnd, 
"Wafhington  and  Fayette,    be  held  on  the  fourth  Tuefday    in  October  next. 

Refolded,  That  the  perfons  fo  eleded  to  ferve  in  convention,  (hall  affernble 
on   the  ,    at  the  State-Houfe,  in  the   city  of  Philadelphia. 

Refohsd,  That  the  proposition  fubmitted  to  this  Houfe  by  the  deputies  of 
Pennfylvania  in  the  general  convention  of  the  States,  of  ceding  to  the  United 
States  a  dillricSl:  of  country  within  this  State,  for  the  feat  of  the  general 
government,  and  for  the  exclufive  legiflation  of  Congrefs  be  patticalariy 
recommended  to  the  confideration  of  the   convention. 

Refohed,  That  it  be  recommended  to  the  fucceeding  Houfe  of  Affembly, 
to  make  the  fame  allowance  to  the  attending  Members  of  the  convention,  as  is 
ma'de  to  the  Members  of  the  General  Affembly,  and  alfo  to  provide  for  the 
extraordinary  expences  which  may  be  incurred  by  holding  the  faid  elections. 

Thefe  refolutions  being  feconded  by  Mr.  Wynkoop,  they  were  by  agree- 
Txient  ftated  as  diftinct  propofitions,  and  on  the  queltion  will  the  Houfe  agree 
to    the    following   : 

Refohed,  That  it  \it  recommended  to  fuch  of  the  inhabitants  of  the  State  as 
■are  entitled  to  vote  f ,  r  reprefentatives  to  tnt  General  Affembly,  that  they  chuja 
Juitahle pirjons  to  ferve  at  deputies  in  afiate  convention,  for  the  purpole  here- 
in before  mentioned  >  that  is,  for  the  city  of  Philadelphia  and  the  counties  re- 
fpeflively,  the  fame  number  of  deputies  that  e»ch  is  entitled  to  of  reprefen- 
tatives in  the  General  Affembly. 
Refol-ved,  That  the  elections  for  deputies  as  aforefaid  be  held  at  the  feveral 
places  in  the  faid  city  and  counties,  as  are  fixed  by  .law  for  holding  the  elec- 
tions 
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tibns  of  reprefentatlves  to  the  General  Affembly,  and  that  the  fame  be  con- 
duced hy  the  officers  who  eoridua  the  faid  eleftions  of  reprefentadves,  and 
a'^reeably  to  the  rules  and  regulations  thereof. 
"Mr.  ^/^/5/<v^/// anfwered  iV^.  He  then  rofe  and  faid — The  Houfe,  Sir, 
ought  to  have  time  to  confider  on  this  fubjedl,  before  they  determine  i  for 
which  reafon  1  move  to  poflpoue  the  confiderction  until  we  meet  a;ain,  and 
that  may  be  this  afternoon,  as  the  feiTicn  is  drawing  fo  near  to  a  clofe. 

Mr.  Fitz^ftmrnons. — I  will  fubmit  it  to  the  Houfe,  whether  it  is  proper  to 
delay  this  bufinefs  for  the  reafon  aillgned  by  the  member  from  Cumberland. 
If  the  gentlemen  are  not  prepared  to  fay  what  time  the  eledtion  for  delegates 
fliall  be  held,  at  leaft  the  general  principle,  or  that  fuch  convention  is  proper, 
muft  be  well  enough  underftood  to  warrant  an  immediate  determination.  It 
■will  be  cbferved,  that  the  ordinary  bufinefs  of  the  ftate  is  pretty  well  gone 
through,  and  the  Houfe  likely  to  diffolve  To-morrow — But  the  fubjedt 
brought  forward  by  my  worthy  colleague,  is  a  bufinefs  ef  the  highefi  conle- 
quence,  and  the  Houfe  mud  fee  how  eligible  it  will  be  to  give  it  the  fanftion 
of  the  legiflature.  The  only  objecl  of  our  consideration  is,  whether  the 
election  fhall  be  held  with  that  propriety,  which  may  perhaps  be  beft  ef- 
feded  by  the  reprefentatives  pointing  out  the  mode  for  the  condudt  of  the 
people.  We  are  not,  I  conceive,  to  confider,  whether  calling  a  eonventioa 
is  proper  or  improper;  becaufe  that  I  look  upon  as  a  meafure  inevitable,  evea 
fhould  not  the  AflTembly  confent— but  it  will  be  well  for  us  to  appoint  the 
mode  by  which  fuch  choice  fhall  be  conduced.  Thefe  are  diflinft  propo- 
rtions; and  on  the  firfl  every  gentlem.an  mu(t  have  determined,  but  on  tne 
other  every  member  will  have  an  opportunity  of  offering  his  reafons,  when  it 
comes  before  us  in  the  next  refolution.  Perhaps,  Sir,  it  may  be  neceffary  to 
alter  the  times,  from  what  is  ihcro  mentioned,  to  more  dif^ant  periods  ;  of 
this  the  gentlemen  from  the  feveral  counties  will  be  better  able  to  JHd.je  than 
I  can  pretend  to,  and  I  am  fure  I  (hall  give  no  oppofition  to  every  reafonable 
exteniion  of  the  time.  I  hope  it  will  not  be  thought  necelTary,  that  any  thing 
fnould  be  faid  in  commendation  of  the  nev/  conflitution  prepared  for  the  go- 
vernment of  the  United  States,  This,  Sir,  is  not  the  objedt  of  our  difcufTioa 
or  deliberation — and  was  it,  I  think.  Sir,  my  abilities  could  not  enable  me  to 
GO  juftice  to  the  fubjedl  >  but  the  feelings  of  every  member  will  more  forcibly 
convince  his  judgment,  than  all  the  argument  which  could  be  offered.  From 
the  number  of  petitions  on  your  table,  it  may  be  clearly  inferred,  that  it  is  the 
wifK  and  expe(5lation  of  the  people,  that  this  Houfe  fhould  adopt  fpeedy  mea- 
fures  for  calling  a  convention — I  do  not,  therefore,  fee  a  neceffity  for  faying 
much  on  a  fubjeft  fo  well  felt  and  underf\ood  within  and  without,  but  cheer» 
fully  fubmit  it  to  the  members  to  fay,  whether  they  will  proceed  now  or  ia 
the  afternoon. 

Mr.  D.  Clyrner. — The  worthy  gentlemxn  from  the  city  has  fubmitted  the 
fubjea  to  the  feelings  of  the  Houfe,  and  I  agree  with  him  argument  will  not 
more  clearly  fhew  the  advantages  that  muft  refult  from  the  adoption  of  th» 
fcederal  conf^itution,  than  whit  fuggefls  to  the  mind  of  every  perfon  within 
thefe  walls— Nor  have  I  a  doubt.  Sir,  but  every  member  will  dojultice  to 
thofe  feelings,  and  cheerfully  affent  to  calling  a  convention,  for  their  own  ae 
■well  as  for  the  future  happinefs  and  welfare  of  the  citizens  of  Pennfylvania. 
The  gentleman  obferves,  it  is  the  general  wifli  of  the  people,  that  vre  fhould 
go  forward  in  the  me»fure.  Here,  Sir,  I  firmly  believe  him;  for,  I  think. 
It  has  but  f«w  oppofers,  verj  few  indeed  !    I  have  heard,  Sir,  thatoaly  foor 
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or  five  leading  party-men  in  this  city  are  againft  it,  whofe  names  I  n-.ould  be 
glad  to  know,  that  their  charaders  might  be  examined,  for  1  am  confident, 
they  will  be  hereafter  afhamed  to  (hew  their  faces  among  the  good  people, 
■w'hofe  future  profperity  they  wifh  to  blaft  in  the  bud.  The  reafon  of  their 
cppofition,  though  not  pofitively  known,  can  be  well  co.ijedured  ;  and  let  them 
be  careful,  left  they  draw  upon  themfelves  the  odium  of  that  people,  v^h* 
have  long  indulged  their  rioting  upon  public  favour— But,  Sir,  the  adoptica 
of  Ctiis  meafure  is  a  matter  of  fo  much  confequeHce  to  Ameiica,  that  i  am 
fatisfied  it  will  meet  the  hearty  concurrence  of  this  Houfe. 

Mr.  /VV/^/o-.— Whatever  gentlemen  fay  with  refpedl  to  the  importance  of 
this  fubjea,  is  argument  to  prove,  that  we  (hould  go  into  it  with  deliberation? 
And  if  it  is  of  fo  much  importance,  and  fo  well  underltood  out  of  doors,  the 
Houfe  then  certainly  ought  not  to  be  furprifed  into  it.  The  gentleman  from 
Berks  has  fpoken  v/armly  againft  oppofing  the  prefent  roeafure,  in  a  manner 
as  if  intended  to  prevent  men  from  fpeaking  their  minds.  He  has  charged 
fome  leading  charaders  in  this  city  with  giving  cppofition  -.  if  he  means  me  as 
one  of  them — {Mr.  D.  Clyt?:er  interrupted  him,  addrefting  the  Speaker  with 
No,  Sir,  upon  my  honor,  I  did  not  mean  him) — Well  then,  I  dr,n't  confider 
that  part  of  his  fpeech  as  not  addrefled  to  the  Houfe,  butm.erely  to  the  gal- 
lery—But, Sir,  I  confider  what  has  been  faid  of  the  v.ifl.es  of  the  people,  as 
applying  to  the  plan  of  government,  and  not  ijo  the  prefent  aueftion.  If  I  un- 
derftand  it  right,  we  are  not  at  prefent  to  judge  of  the  merits  of  the  plan,  but 
on  the  proper  and  adequate  meafure  of  cocduding  the  people  into  it  :  cf  the 
plan  I  believe  there  can  be  no  doubt  of  its  being  wifely  calculated  for  the 
purpofes  intended  ;  but  nothing  is  perfect,  and  this  may  he  as  well  as  could 
beexpeaed,  aad  I  confider  it  as  very  deferving  the  commendation  it  received 
but  this  can  be  no  reafon  for  hurryiog  uti  the  mcafurc  with  fuch  precipitancy  -. 
if  it  is  of  the  importance  it  is  faid  to  be,  furely  the  Houfe  will  not  refuie  to 
poftpone  for  the  prefent,  in  order  that  there  may  be  time  to  make  it  as  agree- 
able as  poffible. 

Mr.  D.  Clymer. — I  faid.  Sir,  the  matter  was  well  underftood,  if  we  might 
judge  from  the  fentiments  of  the  people,  and  there  was  but  little  cppofition, 
and  that  from  a  few  men,  who  will  be  ailiamed  hereafter  to  come  forward, 
and  avow  their  fecret  machination;  fo,  Sir,  I  fay  ftill — nor  can  any  gentle- 
man aver  to  the  contrary.  With  refpedl  to  the  poftponement  of  the  bufinefs 
till  the  afternoon,  I  will  afk  where  is  the  necefliry  }  Every  member  muft  be 
confident,  that  with  or  without  his  confent,  the  meafure  will  be  adopted;  for 
it  is  too  generally  agreeable,  and  too  highly  recommended,  to  be  alTaflinated 
by  the  hand  of  intrigue  and  cabal — And  if  it  muft  be  adopted,  why  can  it  not 
be  done  as  well  this  morning  as  in  the  afternoon  }  Or  do  fome  gentlemen  want 
an  opportunity  of  confulting  with  their  affociates,  how  far  it  is  agreeable.  If 
there  are  objedtions  to  the  time'of  holding  elections,  it  may  be  altered.  I 
think  fufficient  time  is  not  allowed  to  the  county,  which  I  am  honored  by  re- 
prefenting;  many  others  may  be  in  the  fame  predicament,  but  this  can  be  ac- 
commodated— yet  the  general  principle  is  fo  clear,  that  nothing  is  left  for 
confideration  or  difcuffion. 

Mr.  fVynkeep. — I  fuppofe.  Sir,  there  is  not  a  member  of  this  HoUfe,  but 
what  has  pretty  fully  confidered  the  prefent  bufinefs — This  I  am  led  to  believe 
from  its  importance,  and  the  length  of  time  which  has  elapfed  fince  it  was 
Qommunicated  to  the  Houfe.  Now  if  every  member  has  made  up  his  mind„ 
what  ceafon  can  there  be  for  further  confideration  ?    And  if  the  members  do 
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ttot  declare  they  have  not  yet  made  up  their  mind?  on  the  propriety  of  calling  a 
convention,  I  fnail  vote  for  going  en  with  the  biifinefs. 

Mr.  fVhitehill.—lt  is  very  well  known,  that  this  bufinefs  is  a  matter  of 
^reat  importance,  and  deferves  the  ferious  attention  of  the  Houfe — But  how- 
ever well  the  people  may  be  faid  to  be  acquainted  with  the  defign  and  in- 
tention, yst  I  don't  know  how  far  that  may  be  the  cafe.  This,  Sir,  is  a 
very  large  and  extenfive  ftate*  and  I  may  venture  to  fay,  that  fo 
far  from  being  the  general  voice  of  the  people,  that  not  one  in  twenty  knovy 
nny  thing  about  it.  I  believe  a  great  many  people  in  and  about  the  city,  have 
figned  petidons  in  favour  cf  it— but  that  is  but  a  fmall  part  of  the  whole  State* 

°Biit  to  wave  the  quefiion  on  the  propriety  of  the  meafure,  it  will  appear 
clear.  Sir,  when  we  come  to  confider,  whether  it  fhould  be  held  in  fo  many 
diftant  counties  on  the  day  of  the  general  eledlion,  that  it  cannot  be  done  ; 
and  the  members  ought  to  have  an  opportunity  of  alking  or  confulting  them- 
felves  on  that,  which  would  be  more  proper. 

The  gentlemen  that  have  brought  forward  this  motion,  muft  have  fome 
defign,  as  they  cannot  digeft  the  poftponement,  or  why  not  leave  the  mem- 
lers  at  liberty  to  confult,  or  acquire  further  information  .!>  If  this  is  a  concert- 
ed plan,  and  it  muft  go  through  as  it  ftands,  we  cannot  help  it ;  but  if  it  is  to 
be  made  agreeable  to  what  may  be  right,  on  due  confideration,  why  not  al- 
low time  to  confider  of  it?  I  believe  if  time  is  allowed,  we  fhall  be  able  to 
faew,  that  this  is  not  the  proper  time  for  calling  a  convention,  and  I  don't 
know  any  reafon  there  can  be  for  driving  it  dil^n  our  throats,  without  an 
hour's  preparation.  It  appears  to  me  to  be  a  plan  not  fit  for  difcuflion,  or 
why  refufe  to  allow  it  to  be  poRponed  .!*  I  hope,  when  the  Houfe  comes  to 
confider  how  it  has  been  introduced,  they  will  allow  us  the  time  we  defire. 

Mr.  D.  Clyiner. — The  gentleman  has  mlfanJerliood  me  ;  for  I  did  not  fpeak 
of  the  State  at  large,  when  I  faid,  the  people  underftood  it,  and  were  in  fa- 
vor of  it  5  though  I  have  not  the  fmalleft  doubt,  but  it  will  receive  their 
warmeft  approbation,   when  they  hear  of  it. 

Mr.  Fitzfimmojii . — I  did  wifh,  and  ftill  hope,  the  Houfe  will  pretty  unani- 
moufly  agree  to  the  refolutions  which  are  before  us.  When  v/e  took  the  bufi- 
nefs up,  I  flattered  myfelf  the  decifion  would  not  be  delayed,  becaufe  every 
member  had  time  enough  to  confider  this  fubjecl,  fince  it  was  firft  introduced 
to  our  attention  :  but  if  is  is  the  opinion  of  any  confiderable  number  of  gentle- 
men, that  it  (liould  lay  over  till  the  afternoon,  I  will  not  prefs  it,  I  am  fure 
the  arguments  made  ufe  of  by  the  member  from  Cumberland,  offer  no  fuffici- 
entjnducement  for  a  delay. —  The  Plan  of  the  New  Confederation  has  laid  up- 
on your  table  near  a  fortnight,  and  it  can  be  nothing  more  or  lefs  than  a  con- 
feihon  cf  inattention,  not  to  fay  negledl  of  duty,  for  gentlemen  to  plead  they 
have  not  confidered  it :  for  furely  the  fubjeifl  was  fo  important,  that  they 
rnuil  have  turned  it  in  their  minds,  and  know  what  is  proper  to  decide  on  this 
occafion.  The  Houfe  is  alfo  fo  near  its  dilTolution,  that  if  the  meafure  is  to 
be  effedted,  very  little  time  remains  for  it ;  though  as  I  obferved  before,  I  do 
not  think  it  lies  with  the  Houfe  to  determine,  whether  a  Convention  fhall  be 
be  called  or  no.  This  I  think,  Sir,  forms  no  part  of  our  deliberations.  But 
it  is  my  wifh,  that  the  legiflature  fhould  take  the  lead,  and  guide  the  people 
into  a  decent  exercife  of  their  prerogative;  and  furely,  Sir,  it  cannot  be  a 
matter  of  fuch  high  confideration,  as  to  require  much  time  in  determining  the 
4ay,  on  which  eledtions  fhould  be  held  for  nominating  perfons  to  form  a  State 
Conventioa — And,  I  conceive,  this  is  the  fingle  poiot  which  we  have  to  con- 
fider; 
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£der;  for  I  repeat  again,  thit  I  do  hot  think  it  is  in  our  power?  nay,  I  arri. 
fure  it  is  not  in  our  power  to  prevent  the  people  from  adopting  what  may 
be  a  lafting  benefit  to  themfelves,  and  a  certain  treafure  to  poflerity.  But  I 
think  that  taking  the  lead  in  this  bufinefs,  will  be  an  honor  not  only  to  this  le- 
gifiature,  but  to  the  ftate  alfo.  It  is  not  only  honorable  but  convenient  and  ad- 
▼antageous ;  and  I  fubmit  it  to  the  majority  of  this  Houfe  to  conclude,  whe- 
ther we  fliall,  by  proceeding,  obtain  for  ourfelves  and  conftituentvthefe  advan- 
ta^ffs,  which  even  our  negle£l  cannot  prevent. 

Mr.  G.  Clymer. — The  reGflutions,  Mr,  Speaker,  which  I  prefented  to  you, 
«on'-ain  feparate  and  diRiudl  propofitions.  Direfting  the  eleftions  to  be  held  at 
a  i'hort  day,  goes  upon  the  fuppofition,  that  there  is  time  to  communicate  the 
neceffary  information — if  this  is  not  well  founded,  of  confequence  it  muft  be 
aliercd  ;  but  I  hope  no  kind  of  hefitacion  can  be  made,  as  to  the  propriety  of 
adopting  the  firft,  which  goes  on  the  principle,  that  fuch  a  convention  is  ne- 
celTary,  for  the  better  union  and  happinefs  of  the  fevCral  States  ef  America. 
To  hefitate  upon  this  propofuion  will  give  a  very  unfavourable  afpecl  to  a 
ineafurc,  on  which  cur  future  happinefs,  nay,  1  may  almoft  fay,  our  future" 
exigence,  as  a  nation,  depends. — If  the  time,  Sir,  is  not  agreeable  for  hold- 
ing ele£lions,  as  mentioned  in  the  fecond  refolution,  it  cannot  operate  to  pre- 
Tent  our  entering  upon  the  firft,  I  therefore  hope,  gentlemen  will  v.ithdraw 
their  oppoficion,  and  let  a  degree  of  unanimity  prevail,  which  may  be  an  in- 
ducement to  others  fteadily  to  cotoperate  in  perfeding  a  work,  that  bids  fair 
to  relieve  our  erabarrafirment|fcand  carry  us  to  a  height  of  profperity  we  have 
hitherto  been  ftrangers  to. 

Mr.  Brackenridge. — Before  the  divifion  of  the  propofitions,  I  had  made  'cp 
my  mind  to  be  in  favour  of  the  poftponement ;  bui.it  now  appears  clear  to  me, 
that  we  may  deciJa  upon  the  senaj-al  principle,  to  wit,  (hall  a  convention  of 
the  people  be  called  ?  With  refpecSl  to  this  point,  every  member  muft  have 
made  up  his  mind  fully,  becaufe  it  is  a  meafure.  that  from  the  firft  was  ap- 
parent, and  muft  have  occupied  the  attention  of  every  individual  who  had  but 
feen  the  plan.  This,  as  was  remarked  before,  has  been  on  your  table  many 
days,  and  from  its  magnitude  and  importance  muft  have  been  a  fabjeft  of 
refledlion  to  the  members,  who  wifhed  to  perform  the  duty  they  owed  to 
their  God,  their  confcience,  and  fellow-citizens — fo  that  voting  now  on  afub- 
je£t  already  well  underfiood,  cannot  be  difficult;  and  in  my  opinion,  we  are 
as  well  prepared  to  determine  upon  the  principle,  as  we  fhall  be  after  dinner. 

Mr.  Whitehill. — The  gentleman  from  Weftmoreland,  as  well  as  the  others 
•who  have  fpoken  in  favour  of  the  refolations,  feemed  generally  of  opinion, 
that  they  ought  to  be  adopted  without  farther  confideration,  concluding 
that  every  member  is  prepared  to  determine  on  the  propriety  thereof. — 
But  this,  Sir,  is  not  the  cafe  ;  for  I  own,  that  I  have  not  prepared  rayfelf  to 
take  up  this  bufinefs,  becaufe  I  did  not  expefl  any  notice  would  be  taken  of  it : 
for  Ccngrefs  ought  to  fend  forward  the  plan,  before  we  do  any  thing  at  all  in 
this  matter.  For  of  what  ufe  was  fending  it  forward  to  them,  unlefs  we 
meant  to  wait  their  determination — Now  as  thefe  meafures  are  not  recom- 
mended by  Congrefs,  why  ihould  we  take  them  up?  Why  Ihould  we  take  up 
a  thing,  which  does  not  exift  ?  For  this  does  not  exift,  that  is  before  us — nor 
can  it  until  it  is  ratified  by  Congrefs.  I  have  no  doubt  for  my  part,  but  Con- 
grefs will  adopt  ic:  butif  ihey  Ihould  make  alterations,  and  amendments  in  it, 
is  there  any  one  can  fay  then,  what  fort  of  a  plan  it  will  be  ?■ — And  as  this 
vu^-^  happen,  I  hope  the  Houfe,  when  they  come  to  confider  ferioufly,  will 
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Ces  the  improp:  iety  of  going  on  »c  pr^fent.  It  V/ill  appear,  th  at  k  is  neceffary 
c-o  g'v£  time  for  congrefs  to  deliberate,  before  they  tecommend.  It  'Joes 
appea-r  chat  cangrefs  have  cot  recommended  it;  and  the  recoramendatlon  of 
coDgrcfs  ought  to  be  waited. for  in  a  mctter  that  concerns  the  liberties  aod 
rights  of  the  people  of  th*  United  States.  1  fay  this  iecommendation  is  not 
come  forward  to  the  Houfe,  nor  we  don't  know  when  (ifever)  it  will.  W^e 
<iO  not  know  that  corgre;"s  may  be  able  to  go  thro'  with  it  this  long  time  yet,  an4l 
why  are  lye  to  determine  on  it,  before  we  know  whether  they  \\iil  allow  ox. 
fuch  change  of  the  confederado.n?  We  do  not  know  that  congvefs  are  evea 
fitting,  or  wh€ther  they  will  be  in  feflion— -And  before  we  proceed  to  mea- 
fures  of  this  importance,  do  let  us  know  what  we  are  going  on,  and  let  uft 
not  fport  away  the  rights  and  liberties  of  th.e  people  altogether.  I  fay,  is  it 
not  better  to  gs  fafely  on  the  bufinefs,  and  let  it  lye  over  till  the  next  houfe  » 
when  we  have  adjourned,  ilet  our  coiiftituents  think  of  ic,  and  inflruft  theif 
veprefentatives.to  cnnlider  of  the  plan  proper  to  be  purfued.  Will  not  the 
next  Houfe  be  as  ab!^  to  determine  as  we  are?  And  I  would  V(i;h  the  mem« 
bers  to  confider,  that  it  never  was  fuppcfed  at  our  eleclion,  that  we  had  the 
power  to  detennine  on  fuch  a  rneafure.  When  we  come  to  confider,  it  doea 
appear  to  me  better  to  leave  it  over  to  the  next  Houfe,  and  they  will  be 
better  able,  and  better  inftru^ted,  what  to  do  in  this  cafe.  And  whjit  ;s  the 
confequance  the  gentlemen  propofe  hy  this  hurry,  that  the  flaie  of  Fennfyl- 
vania  fliall  have  thehbnol-  of  taking  the  lead.,,  This  maj-  he  preTerved,  Sir,  as 
Vjell  by  letiing  it  !ye  over ;  for,  can  the  oth-er  fiates  go  into  ic  before  lis  ?  Caa 
the  ftate  of  Georgia  receive  it  as  foon,  and  fend  if  forward  for  racilication,  at. 
we  can  ?  No,  to  be  fure  they  cannot-r-theTefore  this  hurry  does  appear  too 
great  in  my  opinion  ;  betaufe,  if  it  is  delayed,  om  determination  can  ftiU  be 
brought  forwS-rd  foooer  than  that  of  iiny  other  flate.  If  there  are  any  objec- 
tions of  rnornent  againfl  calling  the  convention  ai  prefent,  let  us  b6  prepared 
to  make  them;  we  may  do  that  better,  perhaps,  by  deferring  only  till  the  af- 
ternoon— for  tho'  gentlemen  fay  they  have  had  time,  and  have  made  up  their 
rninds,  yet  that  has  not  been  my  Cafe,  and  I  don't  fee  why  the ,  bufinefe 
Ihould  be  hurried  upon  lis  at  this  rate.  I  hope  when  ge.ntlemea  confi<Ser,  thej, 
will  agree  to  poftpone  for  the  present  ■  

Mr.  BrackenriJge. — I  conceive,  Sir,  that  the  i^ember  ha«  wandered  froiii 
the  point,  whenever  he  went  into  remarks  upon  the  new  conftitution  i  hat  t 
did  not  interriipt,  nor  do  I  mean  now  to  reply  to  thofe  obfervations,  becaufe 
I  would  not  follow  him  in  a  fubjetSl  which  is  not  hefore  the  Houfe — but  if  it: 
fho-ald  be  nedeffafj^  to  fpeak  oa  the  general  principles,  I  trufl  that  he  would 
be  fully  anfv^ered.  At  prefent.  Sir,  I  underfland  the  queftion  to  be,  whe- 
ther furhcient  time  has  not  dapfed  to  give  every  member,  who  refpefts  iwcr 
duty,  fufiicient  opportunity  to  have  made  ap  his  mind  on  the  proptiety  o€ 
calling  a  convention  of  the  people  i  if  this  i«  the  cafe,  the  Houfe  will  naC 
furely  poRpone.  ,      ,  , 

Mr.  D.  Clymer. — The  member  from  Cumberland  feems  to  think  it  hJghlf 
improper,  that  we  fliouid  proceed  in  this  bufinefs  until  congrefs  (hall  recon>- 
tneac)  it  to  our  attention,  and  have  given  it  the  flamp  of  their  approbation* 
but  this.  Sir,  is  extremely  fallacious— For  if  Congrefs  are  to  determine  the 
■|ioint,  wliere  was  the  necefiity  for  .the  foederal  convention  to  reeommentX 
calling  flate-conveiitioas  "*  Or  pray,  Sir,  were  the  delegates  to  that  important: 
dndeitaking  ordered  ev«B  to  report  to  congrefs  .*  No,  Sir,  they  were  not — 
feut  I  take  it  tiMKth«ir  r^ufco  for  having  don«fo,  was,  that  as  they  iiicant  to 
U  fsport 
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report  to  thfe  people  of  the  United  States  at  large,  they   thought  eonjrefa 
•would  be  a  proper  channel  to  convey  it  to  every  pare  from  New-Kamprtiire  to 
Georgia,  and  1  think  the  mode  of  conveyance  very  proper  ;  but  I  never  en- 
tertained an  idea,  that  it  was  fubmitted  to  their  cognizance,  as  the  gentleman 
fays,  for  alteration  or  amendment.     He  fappofes  too,  that  the  convention  of 
the  ftate  may  adopt  fome  part  of  the  frame   of  government,  and   refufe    the 
dther — But  not  fo,  ^Sir,  they  muft  adopt  in  teto,  or  refufe  altogether  :  for  it 
muft  be  a  plan  that  is  formed  by  the  United  States,  which  can  be  agreeable  to 
•11,  and  not  one  formed  upon  the  narrow  policy  and  convenience   of  any   one 
particular  ftate.     Such,    Sir,    is   the   conftituiion   lately   prefented  to  you, 
framed  by  the  coIle(5live  wifdom  of  a  continent,  centered  in  a  venerable  band 
of  patriots-,  worthies,  heroes,  legiflators  and  philofophers — the  admiration  of 
a  world.     Thisi  Sir,  is  a  fubjeft  the  member  from  the  city  did  well  to  fub- 
mit  to  your  feelings — Vain  is  every  attempt  to  do  juftice   to  its  merits.     No 
longer  (hall  thirty  thoufand  people  engage  all  our  attention— all  our  efforts  to 
procure  happinefs     No  !— the  extended  embrace  of  fraternal  love  fhall  enclofe 
three  millions,  and 'ere   fifty  years  are  elapfed  thirty  millions,  as  a  band  of 
brothers  ?  And  will  the  flate  of  Pennfylvania — wiii  a  few  of  her  inhabitants  I 
Ihould  fay— attempt  to  defeat  this  long-expedted  and  wiflied-for  moment,  by 
entering  into  a  difcuffion  of  the   minutiE,— How  her  intereft   is    preferved  i 
Why,  Sir,  to  form  a  happy  union,  the  weakeft  eye  muft  perceive  tfee  necef- 
iity  of  mutual  conceffions — mutual  facrifices;  ,  Had   the   late  convention   not 
been  -compofed  of  gentlemen  of  liberal  fentiments,  patriotifm,  and  integrity,  it 
might  never  have  been  perfedted — Had  each  been  ftudious  of  accommodating 
the  eonftitution  to  the  circUmftances  and  wifhes  of  the  ftate  they  reprefented, 
nothing  eould  have  been  effefted.     Do  we   not  hear,  that   difpofed   as  they 
■were  to  make  a  facrifice  of  the  local  interefts   to   the    general    welfare,  that 
five  weeks  elapfed  befv^rc  tKcy  ««i«iaTiete>mine  the  proportion   of  reprefent- 
ation.     If  thefe  gentlemen  met   with  fueh  difficulties,  who  poffeffed  the  in- 
formatioe  and  knowledge  of  the  continent,  can  it  be  fuppofed  the   United 
States  would  fubmit  to  the  amendments  and  alterations  to  be  made   by  a  few 
inhabitants  of  Pennfylvania?    Could  it  be  expefted  that  Virginia  (the  domi« 
uion  of  Virginia,  as  fome  people  in  derifion  call  it-^though  I  fay  it  is  a  land  of 
liberty—  aland  of  patriots,  and  the  nurfe  of  fcience) — I  fay  will  you   expeft. 
Sir,  that  Virginia  and  the  fouthern  ftates  ftiall  coincide  with  alterations  made 
only  for  theAbenefit  ot  Pennfylvania ?    No! — away   with   fuch   idea,  and    let 
that  unanimity  prevail  at  its  adoption  that  it  did  at  its  formation.     It   is  im- 
proper for  gentlemen  to  fay,  we  ought  not  to  enter  on  this  bufinefs  until  it   is 
ratified  by  congrefs.     This,  Sir,  is  not  the  cafe — and  let  me,  as   fetting   my 
argument  on  a  foundation  of  folidity,  call  your  attention  to   the    recommend- 
ation made  by  the  united  fenfe  and  wifdom  of  our  continent  to  this  legiflature. 
Hemember  how  ftrong  the  language  of  the  venerable  Franklin,  when  he  ad- 
dreffed  you  to  enforce  this  recommendation.     Remember  the   advantage  and 
profperity  held  out  to  Pennfylvania,  for  her  early  and  cheerful  concurrence  in 
«  meafure,  whofe  perfeftions  are  fo  clearly  feen   as   to  make   hefitation   cri- 
minal.    Will  all  the  art  of  fophiftry  prove  an  inferiority  to  the  pre.'ent  confe- 
deration, which,  upon  trial,  is  found  to  be  loofe  and  ineffectual  ?   Shall  we, 
by  chicane  and  artful  procraftination,  defeat  the  meafure  fo  loudly  demanded 
by  every  circumftance  of  happinefs  or  prefervation.     Better  would  it  be,  Mr. 
•Speaker,  to  join  in  the  glorious  fentiment  of  that  gallant  officer,  who  having 
quitted  his  flation,  and  gained  a  Signal  viftory  over  his  enemy,  and  when 

called 
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called  to    account    for  his  breach    of   orders,    anfwered,   that    man   holds, 
his    life    too  dear,     who    would   not  facrifice   it  for  his    country's    fafety. 

If  it  is  the  intereft  of  a  few  individuals  to  keep  up  the  wealt  and  (hattered 
government,  which  brings  on  us  the  contempt  of  every  furrounding  tribe,  and 
the  reproach  and  obloquy  of  every  nation,  let  them  exert  their  oppofition^- 
but  it  will  be  all  in  vain  ,  for  fhould  even  this  Houfe  refufe,  I  think  it  the 
duty  of  people,  as  they  value  their  prefent  and  future  welfare,  to  come  forward, 
and  do  that  jaftice  to  themielves,   which   others   would  deny   them. — 

As  this  fubjeft  is  now  before  us,  let  us  not  hefitate,  but  eagerly  embrace 
the  glorious  opportunity  of  being  foremoft  in  its  adoption.— Let  us  not  hefuatej 
becaufe  it  is  damping  the  ardour  with  which  it  fhould  be  purfued.  Sir,  it  is 
throwing  cold  water  on  the  flame,  that  warms  the  breaft  of  every  friend  of 
liberty,  and  every  patriot  who  withes  this  country  to  acquire  that  refpef^, 
to  which  (he  is  juftly   entitled. 

As,  we  have  taken  up  this  matter,  let  us  go  through)  for  our  determination 
may  have  weight  witlj  ourfifler  ftates,  and  they  will  follow,  where  we  take 
the  lead,  the  honor  of  agreeing  firft  to  a  meafure,  that  muft  entitle  to  pofte- 
rity  fecurity  for  their  property— -no  longer  fubjedl  to  the  fludtuation  of  faith- 
lefs  paper-money  and  patty  laws,  fecurity  to  their  liberty,  and  fecurity  to 
their  perfona!  fafety.  Thefe  are  bleflings  which  will  engage  the  gratitude  of 
pofterity  to  venerate  your  alhes. — Excufe  me.  Sir,  for  being  warm;  it  is  a  mat- 
ter I  have  much  at  heart,  and  a  fubjea:  which  I  fJmoft  adore  i  and  let  the 
confequenccs  to  me  be  what  they  may,  I  muft  give  it  my  fupport  i  for  it  has 
my  moft  hearty  concurrence,  and  to  every  part  and  particle  1  do  pronounc;e 
i  willing  and   a  grateful  ^?Kif«. 

I  am  againft  the  poHponement  of  the  qucflion,  as  to  the  principle  i  but 
as  to  that  part  of  the  refoluiion,  relating  to  the  time.  I  fhall  move  for  an  alte- 
ration, as  my  colleagues  and  myfelf  think  the  period  too  fliort. 

Mr.  Fitz.fivivifns. — I  was  inclined  to  delay  the  bufinefs  until  the  after- 
noon ;  but  from  all  that  has  been  faid,  I  believe  it  muft  be  the  opinion  of 
the  Houfe,  that  it  will  be  proper  to  decide  upon  the  firft  refolution  before  we 
adjourn.  As  to  the  conftitution  itfelf,  I  believe  the  proper  place  for  difcufs- 
ing  that,  will  be  in  the  convention,  fo  that  nothing  need  be  added  on  that 
head. — If  the  time  mentioned  for  the  eledions,  is  fuppofed  improper,  that 
may  be  accommodated  to  the  gentleman's  wilhes  by  amendments. 

The  queflion,  will  the  Houfe  agree  to  the  poftponement  .*  was  put, 
^nd  only  nine  rofe  in  favor  of  it.— So  it  was  determined  in  the  negative. 

Mr.  BrackenriJge.-r-Yo\x  will  pleafe  to  recolleft.  Sir,  that,  when  I  was 
up  laft,  I  obferved  that  one  of  the  argurpenta  of  the  Member  from  Cumber- 
land might  eafily  be  obviated.  As  that  was  an  improper  time  to  reply  to 
him,  1  declined  doing  it  i  but  I  mean  now  to  enter  oo  this  fubjeft,  as  I  coa- 
fider  it  fully   before  us. 

Mr.  JVhitehill  interrupted  him  with  faying,  he  had  faid  nothing  againft  the 
principles  of  the  propofed  plan,    but  that  we  were  not  ready  to  take  it  up. 

Mr.  Erackenridge^ — The  Gentleman  muft  fuppofe  me  a  fool  to  think  I  was 
going  into  a  defenc?  of  the  principles  of  the  new  form  of  government.  No,. 
Sir,  that  I  take  to  be  feated  above  either  the  reach  of  his  arguments  ox.  io-* 
formation. 

It  is  wholly  upon  another  point!  mean  to  remark.,  He  hat  ftltf, 
if  I  coujd  fele6l  what  he  fajd,  that  we  ought  not  to  take  up, the  prefent  qqef-^ 
\ionj  aor  adop^  the  refolution,  until  we  heard  from  CougrefB  j  aad  his  argu- 
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fiiient  was," that  this  fliould  be  left  fo  a  futurd  Houfe  td  complete.  Now 
this- 1  mean  to  anfwer,  and  hope  to  fnevv  peife(5Hy,  that  nehher  premifes  of 
conclufion  is  wdl  founded. -^There  is  alfo  another  quefiion,  wkich  feemS 
to  lie  at  the  bottom  of  his  argument,' namely,  that  i:  is  necefTary  at  the  fame 
time,  for  the  fiate  to  wait  until  an  improvement  of  the  congrefliodal  govern- 
jftent  is  recommended  by  Congrefs.  This;,  Sir,  I  conceive,  would  be  a  quef- 
<Ion  lying  at  the  bottom  of  the  fubjedV,  which' ociitpies  dur  prefent  confidera- 
tion.— -But  i  have  not  been  able  to  difcover  any  prtttciple  Cit  which  dn  idea  of 
this  nature  can  be  founded.  'What  particular  right  liave  Congrefs  to  recom- 
rrend  an  improvement  of  the  federal  government  > — They  may  recommend, 
but  I  iTiould  fuppofe  it  corpCs  under  no- part  of  the  authority  delegated  to  them; 
and  theriefors  that  it  was  going  wholly  out  of  the  province,  afugned  to  them. 
1  ftiould  fuppofe  it  indelicate  for  thefuperior/iJ^vfr  to  foiicit  more.  Weknov* 
they  are  in<'efted  with  the  power  of  recommending  by  the  ConfederatroD  ;  but 
■who  would  recommend  from  that  body,  that  it  (hould  be  gratified  with  more 
extenCve  power  ?— I  (hould,  I  fay,  pfefyme  it  muft  come  from  them,  not 
with  the  higheft  degree  of  delicacy. — In  the  next  prace,  taking  it  for  granted 
that  it  ihould  come  entirely  from  them/ w4iat  h  the  foundation,  or  whit 
ttiuft  be  the  foundation  of  a  recommendstion  of  that  nature  .>  Is  it  becaufe 
they  have  become  fenfiWe,  that  the  prefent  powers  are'  pot '  fyfficient  to 
.eohduft  the  affairs  of  the  United  States,  and  th»t  i  mo^re  vigorous  afid  en^r- 
gbtic  government  became  neceflfary  ?— Who  ought  to  be  the  beft  judges  of 
thig  necefiity  .>  Men  in  Congrefs  relieving. abftr^Sledly,  or  the  body  of  the 
people,  en  this  continent,  feeling  and  knowing  this  ri«cefitty.  I  therefore  think 
it  would  be  advifeable  to  be  guided  in  an  alteration  rather  by  this  maxini, 
Chan  by  the  otter.-— If  a  thing,^  Sir,  ought  to  be  done,  it  i?  Httle  matter 
"♦whether  it  be  from  tKe  .efla^vJo-  ^f  tongrefs,  or  the  feeling  a:nd  fenfibility 
cf  the  people  ;  arid  1  own,  that  r  always  feel  a  coniempt  for  thofe  languid  and 
t'rarftmeled  fentimientsr,  which  move  but  like  a  piece"  of  mechanifm.— And 
*lvhat  are  the  confei^Uencfes  of  taking  up  the  fubjetl,  without  waiting  the  re- 
fult  of  Corfgreffional  deliberation.— We  lead  the  way,  and  do  great  hdnbr  to 
*urfelves,  in  m^rkrrlg-  the  road  to  obtain  the  fenfe  of  the  people,  on  a  fubjedt 
that  is  of  the  greateft  mome;vt  to  them,  and  to  their  pofterity.-^How  did  this 
fcufjcefs  fir  ft  originate  .>  Did  Virginia  wait  the  recommtndation  of  Congrefs  ? 
Did  Pennfylvania,  who  followed  hel-  in  the  afpoiutment  of  delegates,  wait  fh^ 
.recommendation  of  GoDgrefs.?— The  affembly  of  New-York,  when  they  found 
they  had  not  the  hodor  of  being  f^remofi  io  the  meafure,  revived  the  idea  of 
it's  being  neceffary  to  have  it  recommended  by  Congrefs,  as  an  excufe  for 
thdr  tardinefs,  (being  the  feat  of  the  federal  g^overnment)— and  Congrefs,  to 
Ijainour  them,  complied  with  their  fdggeflions.  How  it  happened  to  lake 
*ff<a  in  the  other  ttatei,  I  do  not  pofitircly  fay  ;  but  I  am  rather  inclined 
to  believe  it  was  adopted  from  the  influence  of  example,  rather  th?n  from  the 
:^cttHJmendation  of  Congrefs,  which  happfeh^d  to  take  place  ip  the  interval 
between  the  feci. ngs  of  the  leginatures.--But  we  never  heard,  that  it  was 
fuppofed  neceffary  to  w^it  their  recommendations.  No  fuch  argument  was 
ttadeufe  of  oti  th1«  floor,  wheit  the  law^  tras  paffed.  the  dblegates  to  the 
<^cnvemK>n  were  sTppottoted  without  the  recommendation  of  Congrefs,  and  they 
reported  the  refult  of  their  deliberations  to  this  Houfe.  What  «afon  then  is 
there  for  wAmng  any  Jongcr  to  det<^rminfi,  Whether  Ic  is  proper  to  call  a  coo- 
VJ^uon,  to  eor.fidci'ofaotflot?-]  don't  fee,  fo^  my   p,rt,  what  Congrefs 

hive. 
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h>ve  to  do  v;Ith  it-<-thaugh  doubtlefs  I  R^ould  not  obje<£t  to  waiiiog  a  few- 
days  to  hear  their  opinion.  Thii  has  been  done  even  until  now,  which  is  fo 
near  the  el'  fe  of  our  feffion,  as  to  ri'.ake  a  longer  delay  itnproper^therefore, 
waiting  their  recommendaticn  i?  no  argument  for  prt;longing  the  confidsration 
of  the  Tuojed  before  us.      Bii:  there  is  certainly  ftrong  reafons,  why  we  fiiouW 

,  call  up  and  determine  the  queilion,  whether  a  convention  fhcuid  be  called  or 
not  ?  '  The  sdvantages  to  the  fiate  are,  that  it  will  be  to  hsr  honour  to  take 
she  lead  in  adopting  fo  wife  a  plan,  apd  it  will  be  an  inducement  for  ether 
flates  to  follow/  We  no  doubt  remember  the  influence  the  example  of  Vir- 
ginia and  Fennryl>ania  had  in  getting  a^eneral  delegation  appointed,  and  that 
"example  will  no  doubt  as  generally  be  followed  in  adopting  the  refuk — for  it 
|s  every  where  fully  and  fenfibly  felt,  that  an  alteration  in  the  fcederal  go-; 
vernrtjent  is  requifite~and  I  think  there  can  be  littie  hefitation  in  agreeing  to 
th«  refolution  for  calling  a  convention.  As  for  the  day  of  ele£lior,  that  is  but 
a  fecondary  confideration,  and  may  be  determined  when  it  comes  before  us. 
We  furely  (hall  unanimoufly  agree  to  the  firft  refolution  at  this  time— for  de- 
lay Wtould  argue  a  lul^ewarmnefs,  that  muft  be  injurious  to  the  caufe.  Everv 
jSerfon  who  fhould  hear  we  had  the  fubjedl  ten  days  before  us,  and  notwith- 
^.  anding  avoided  entering  upon  it,  muR  conclude  we  are  unfriendly  to  it;  and 
it  will  be  caufe  of  triumph  to  our  enemies,  who  wait  only  ty  fee  us  lefufe  that 
government,  which  alone  can  fave  us  from  their  machinations. 

As  it  is  fully  in  our  power  to  appoint  the  mode  and  manner  of  calling  the 
convention,-  I  hope  gentlemen  will  turn  their  thought;,  and  fay  what  is  the 
proper  time  :  for  if  it  is  dslayed  until  the  next  Houfe,  it  will  be  fome  time 
far  advanced  into  another  year,  before  a  convention  can  fet  to  ratify  the  plan 
for  our  future  government;"  by  which  means  the  foirce  of  example  would  be 
far  delay,  and  a  meafure  fo  eittremely  necefTary  would  be  left  expofed  or 
perhaps  negle6Ved,  unlefs  the  ardour  of  our  citizens  friould  induce  tbem  to  do 
what  our  timidicy  would  decline.  The  influence  which  this  fiate  may  ac- 
quire by  rl^'cifion  v/ill  be  loft,  and   many    of  the    advantages    lefieDffd   by   sin 

-  VnneceiTary  delay.  .       ;      -  :  . 

'■■'■  Mr.  Findley. — I  do  not  intend  to  reply  to  the  arguments  ufed  in  favour  of 
the  prefent  meafure — but  only  examine  the  ground  on  which  we  ftand. — 
When  the  quefiion  was  oft  poftponement,  I  did  not  think  it  right,  that  gentle- 
rnen  (hould  have  introduced  the  obfervations  which  they  did,  nor  that  the 
manner  of  fpeaking,  which  fome  ufed,  was  proper.  It  was  only  addreffed  to 
thepaffions,  and  in  my  reply  1  do  not  mean  to  juftify  fuch  language,  by  ufing 
what  may  be  fimilar.  No,  Sir,  I  intend  to  addrefs  the  judgthent,  and  net 
6he  paflions  of  any  man.  I  have,  no  doubts  but  a  CanventUa  viight  be  tailed, 
kndiuill  be  called.  That  it  ought  t»  be  cRlled^  and  iu ill  be  called,  is  feen  f<> 
clearly,  that  I  fhall  add  nothing  to  enforce  \t — therefore,  I  take  it— that  the 
J)ropriety  of  calling  a  convention  is  not  the  queftion  before  us.  After  declaring 
my  fentiments  fo  far,  I  (hail  proceed— — -Sir,  now  to  examifte  the  ground 
en  which  we  ftand— I  believe  we  (land  on  foederal, ground  ;  therefore,  we  are 
not  in  a  (late  of  nature.  If  we  were  in  a  ftate  of  nature,  all  the  argumentt 
produced,  for  haftening  this  bufinefs,  would  apply — but  as  we  are  not,  \ 
■would  obferve,  that  the  moft  deliberate  manoer  of  proceeding,  is  the  bed 
manner — But  the  manner  in  which  this  fubjeS  has  been  introduced,  is  an 
indeliberate  manner,  and  feems  to  argue,  that  wo  are  not  on  foederal  ground. 
The  d©(ign  of  carrying  this  through,  I  f;y<  Sir,  is  a  prefumption,  that  we 
«re  ia  a  ftate  of  cature  ?  tf  that  is  th«  cafe,  then  it  can  oalj  be  proper  to  ufe 
V  ,        .  .  this 
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this  expedftion.  What  I  mean,  Sir,  by  «  ftate  of  nature,  is  with  refpedt  to 
the  confederation,  or  union  of  the  ftates,  and  not  any  wife  alluding  to  our 
particular  ftate  governnnent.  Now  my  opinion  is.  Sir,  that  we  are  on  foederal 
ground — that  the  foederal  convention  ^is  a  foederal  convention — that  it  had' 
the  powers  of  a  foederal  convention,  and  that  they  wpre  limited  to  aft  fcede- 
rally— that  they  have  afted  agreeable  to  the  limitation,  and  have  acled  foedc- 
rally.  I  know  by  fome  of  the  arguments  which  have  been  ufed,  that  feme 
gentlemen  fuppoffe  otherwife.  Well  then,  Sir,  y/e  wiil  have  recourfe  to  the 
confederation  itfelf,  and  then  to  the  law  which  appointed  delegates  to  the 
convention,  and  let  them  decide  whether  we  are  on  faderal  ground  or  not. 

The  fixth  article  of  the  confederation  fays,  "  No  two  or  more  ftates  fhall 
enter  into  any  treaty,  confederation,  or  alliance  whatever  between  them, 
without  the  confent  of  the  United  States  in  Congrefs  affembled,  fpecifying, 
accurately,  the  purpofes  for  which  the  fame  is  to  be  entered  into,  and  how 
long  it  ftiall  continue."  It  may  be  laid  this  don't  apply — Well  let  us  examine 
what  it  fays  further  in  the  thirteenth  article — "The  articles  of  confederation 
fliall  be  inviolably  obferved  by  every  ftate,  and  the  unien  fhall  be  perpetual  i 
nor  (hall  any  alteration  at  any  time  hereafter  be  made  in  any  of  them,  unlefs 
fuch  alteration  be  agreed  to  in  a  congrefs  of  the  United  States,  and  be 
afterwards  confirmed  by  the4egiflatures  of  every  ftate."  Now  did  we  act  in 
conformity  with  theCe  articles  by  pafling  the  law  appointing  delegates  to  th* 
convention,  or  did  we  not?  I  fay  we  did.  I  know  the  contrary  has  been  faid, 
but  let  us  have  recourfe  to  our  ewn  adt.  1  don't  mean,  as  I  faid  before,  to 
reply  particularly  to  any  arguments,  but  to  eftablilh  the  point  that  we  have 
all  along  afted  upon  foederal  principles,  and  that  we  ought  to  continue  foede- 
ral, and  I  have  no  doubt  but  we  (hall.  But  what  fays  the  preamble  of  the 
iaw — Hear  our  own  words.  Sir, — "  Wbft'»-s  the  general  aifembly  of  this 
commonwealth,  taking  into  their  ferious  conSderacion  the  reprefentations 
heretofore  made  to  the  legiflaturas  of  the  feveral  ftates  in  the  union,  by  the 
United  States  in  Congrefs  affembled,"  &c.  It  has  been  mentioned  that  we 
took  it  up  in  confequence  of  Virginia's  having  engaged  in  the  meafure  ;  and  as 
the  reafons  are  only  mentioned  in  the  preamble,  they  may  not  deferve  much 
attention,  but  the  fecond  fedlion  of  the  law  decides  this  point.  The  word* 
are,  after  enumerating  the  perfons,  that  they  are  hereby  conflituted  and  ap- 
pointed deputies  from  this  <late,  with  powers  to  meet  fuch  deputies  as  may  be 
appointed  and  authorized  by  the  other  ftates  to  affemble  in  the  faid  convention 
at  the  city  aforefaid,  and  to  join  with  them  in  devifing,  deliberating  on,  and 
difcuffmg  all  fuch  alterations  and  further  provifions  as  may  be  neceffary  to  ren- 
der the  foederal  conftitution  fully  adequate  to  the  exigencies  of  the  Union  ;  and 
in  reporting  fuch  aft  or  afts  for  that  purpofe,  to  the  United  States  in  Congrefs 
affembled,  as  when  agreed  to  by  them,  and  duly  conlirmed  by  the  feverai 
dates,  wiil  effeftually  provide  for  the  fame. 

Now  1  cnnfider  it  as  a  queftion  of  importance,  whether  we  are  to  take  np 
the  new  conftituticn,  as  being  in  a  ftate  of  nature,  or  afting  on  federal  ground, 
whether  we  ftand  unconnefted  or  fubordinate  to  the  prefent  confederation  ;  if 
we  are  bound  by  that,  it  obliges  us  to  continue  on  federal  ground.  I  ftiould 
conceive,  that  we  are  ftill  bound  by  the  confederation,  and  that  th«  conduft 
of  the  Houfe  has  hitherto  been  federal  ;  that  the  convention  was  federal  ac 
appears  by  their  appointment,  and  their  report  to  Congrefs.  Did  they,  Sir, 
addrefs  their  report  to  this  Houfe?  No,  Sir,  they  did  not.  It  is  true.  Sir, 
%e  were  iiooore4  with  «  report  from  our  own  delegates.     No,  Sir,  I  retraft 
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the  word^— the  delegates  were  honored ;  they  did  themfelves  the  honour  of 
cotnmunicacing  tlie  refult  of  their  deliberations.  But  did  the  convention  ad- 
defithis  Houfe?  No,  Sir,  they  did  not.  They  addreffed  Congrefs,  as  they 
\i^'<  ordC'ed  to  do.— Hitherto  the  bufinefs  has  been  in  a  federal  channel, 
and  ihis,  ::i'-i  is  the  firlt  ftep  that  places  us  upon  unfederal  ground.  The 
repv  ft  is  befire  Congiefs,  and  it  is  to  be  prefuroed  Congrefs  will  agree  to  it-J- 
buL  has  fuch  a  length  of  time  elapfed,  as  to  induce  us  to  fufpeiJl  they  will  not 
concur,  or  to  jailify  <  ur  going  into  it  without  their  recommendation?  We 
may  aft,  Sir,  without  due  deliberation,  and  hurry  on  without  confideration, 
bJt  Congrefs  will  not,  1  know  the  propriety  of  waiting  to  hear  from  thena 
rouft  'ia'  e  weight  with  every  Member,  and  I  afk  every  gentleman  in  thii 
Houfe,  will  they  take  upon  themfelves  to  doubt  of  the  acq  iefcence  of  Con- 
grefs, in  order  to  furnifh  an  argument  for  difpatch  ?  If  any  will,  let  him  fay 
fo,  and  take  the  confequences  upon  his  chara(Eter.  No  doubt  can  be  entertain- 
ed, but  Congrefs  will  recommend,  as  the  acquifition  of  power  is  a  dcfirable 
cbjedt  with  them.  Their  difpoficion  muft  be  to  promote  the  prefent  plan, 
but  they  muft  wifh  to  preferve  the  appearance  of  decency  on  fuch  a  fubjeift. 
I  aflc,  can  any  gentleman  fuppofe  but  what  Congrefs  wiil  come  readily  into 
it  .'  .They  who  have  been  many  years  recommending  and  requiring,  nay  I 
may  fay,  begging  for  fuch  powers  as  are  now  propofed  to  be  given  them, 
cannot  change  their  difpofition,  and  decline  receiving  an  increafe.  Well, 
vvhat  does  all  this  tend  to  prove  ;  have  we  not  all  along  been  a  federal  ftaie, 
remarkably  fo  ?  And  fhall  we  be  the  firfl  to  ftep  out  of  our  way  wantonly,  and 
wiihoQt  any    reafon  }   Certainly  we  will   not. 

However,  I  fuppofe  fome  gentlemen  will  fay,It  is  neceffary  for  Pennfylvania 
to  (hew  a  ready  compliance  on  the  prefentoccafion — that  it  is  abfolutely  necef- 
fary to  fupercede  the  exifting  confederation.  Why,  Sir,  we  know  that  nothing, 
no  argument,  no  oppofition  can  withfland  the  plea  of  nccefiity — well,  but  the 
abfolute  neceffity  muft  arife  from  the  dangers  we  are  in.  Now  where  are  any 
dangers  to  be  avoided  while  Congrefs  are  going  only  through  their  ufual  forms 
to  recommend  this  meafure  ?  They  muft  have  time  to  read  and  confider  the 
plan  ;  it  muft  go  through  the  ufual  courfe  of  bufinefs.  Circular  letters  muft 
be  prepared  and  fent  with  authenticated  copies  of  the  new  form  of  government. 
I  am  of  opinion  all  this  will  be  done  with  proper  fpeed,  and  the  communica- 
tions will  be  made  as  foon  as  poffible.  Why  fend  the  plan  to  Congrefs  at  all, 
if  we  niuft  adl  upon  it  without  their  approbation.  If  the  prefent  confederation 
is  not  adequate  to  the  great  national  purpofes,  it  is  fair  to  put  it  in  competi- 
tion with  the  propofed  one.  We  know  it  was  framed  by  good  and  wife  men, 
and  fo  was  this.  Wife  and  great  men  were  employed  in  framing  both.  Nay* 
fome  of  tae  fame  men  prepared  them — but  as  time  and  experience  have  (hewn 
a  revifion  to  be  necefl"ary,  has  it  not  been  entered  into  a  federal  ground  ?  And 
will  the  fta.e  of  Pennfylvania  quit  this  to  anfwer  the  concealed  purpofes  of 
thofe,  who  urge  on  the  prefent  meafure?  No,  I  hope  not, — but  they  will 
agree  to  leave  it  to  another  Houfe,  by  which  time  the  ufual  formalities  may  be 
liven  it  by  the  United  States.  Surely  Pennfylvania  can  take  itup  early  enough 
to  prevent  any  damage  that  is  feared.  In  doing  fo,  we  aft  federally.  What 
are  held  out  as  inducements  to  aft  with  fuch  precipitation,  as  fome  Members- 
^y  the  hener  of  being  foremoft  ;  but  I  would  rather  fay  xhcJiJbcnor  of  aftin j 
unfede  rally  ;  and  will  any  federal  purpofes  be  anfwered  by  a  breach  of  the  con- 
federation, which  can  counterbalance  the  difgrace  of  being  the  firft  to  diflblve 
the  unioa  ?  Aad,  Sir,  it  is  not  conveoieat  that  one  ftatc  Ihould  enter  into  thi^ 

meafure 
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meafare  any  length  of  time  before  the  others.  This  is  one  reifon  of  Waiting 
the  recommendation  of  Congrefs— for  ihen  the  new  confluution  come*  oficiai- 
Ij  and  all  are  prepared  to  go  hand  io  hand  in  perfeaing  the  work — but  wli 
a  name  juftify  us  for  a  breach  of  faith  unneceffarily,  and  no  nec^flity  is  aliedged 
CO  juftify  the  meafure.  Sir,  in  a£Hng  thfe  part  I  do  in  fupporting  federal  mea- 
fures,  lam  juftified  by  every  citizen,  who  will  think  with  deliberation  on  i 
fubjedt  of  this  importance.  I  have  fuppo/ed  the  geatlemea  who  fupport  the 
refolutions  before  you,  have  fome  objedt  in  view  which  is  not  underftood.  I 
have  a  right  for  fuch  fufpicion,  or  wty  was  ic  delayed  to  the  lalt  but  one  day 
of  the  felTions  ?  We  do  not  treat  this  fubjedl  which  is  allowed  to  be  of  im- 
portance with  any  refpeft  j  we  treat  it  rather  as  a  matter  of  00  importance, 
when  we  hurry  it  on  in  this  manner.  Why,  Sir,  even  the  trifling  bufinefs  of' 
appointing  aprothonotary*  or  regifler,  is  made  the  order  of  the  day.  Cer- 
tainly then  we  treat  this  with  indignity. 

■  There  muft  be  fome  reafons  for  this,  but  though  I  cannot  fee  it.  I  may 
fuppbfe  it,  and  I  would  aft  the  gentleman  whether  it  is  that  they  may  have 
the  merit  of  prorhoting  a  bufinefs  which  appears  to  be  very  popular  ;  but  wiU 
tiiis  confift  with  our  federal  ebgagements.  I  would  go  further,  and  aflign  an- 
other reafon  againft  it,  but  I  may  be  fuppofed  to  touch  it  with  ihdelici.cy.  It- 
may  be  afked,  was  this  rioufe  eleded  with  a  view  of  entering  into  matters  of 
this  importance  ?  I  fay  this  may  be  indelicate,  as  the  Houfe  have  elected  dele- 
gates to  convention- — but  then.  Sir,  i  have  (hewed  they  had  that  right  bjr- 
nie  articles  of  confederation,  £b  that  ihe  Houfe  fo  far  did  their  duty. — It 
is  true  they  happened  in  their  clioiee  of  delegates,  to  choofe  a  number  of 
t?ieir  own  Members,  but  in  this  they  were  alfo  juftiiied  for  one  -reafon  ;  per- 
haps they  thought  them  better  judges  of  what  would  be  for  the  benefit  of  ai 
Hate  they  reguUteH  by  their  legiflation  '  t*i»eve  nothing  was  improper  in  this; 
but,  I  remember,  k  was  lamented  that  forae  perfoiis  were  not  chofen  better 
to  reprefent  the  country  interert.  And  it  is  thefe  v*ry  me*,  who  now  coriie 
forward  with  the  refclutions,  they,  ho  doubt,  are  able  to  decide,  but  I 
think  they  fhould  indulge  others  with  time,  for  a  like  confiderationT^tkere- 
fore,  I  hope  they  will  agree  to  let  it  lie  over  to  the  next  Houfe.  f  don't 
think  that  it  will  be  then  too  late,  and  few  or  none  of  the  dthef  R&tbs  izn  be 
forwarder  than  ourfelves,  in  calling   a  coavention. 

Mr.  G.  Clymer. — We  now,  Mr.  Speaker,  have  heard  all  tiie  cornmon  place 
arguments  againft  adopting  the  fedei-al  eonftitutioh  i  and  among  this  mafs  of 
matter,  what  has  the  gentleman  atcechpted  to  e'ftablifh  ?  I  think.  Sir,  it  may 
be  reduced  to  thefe  two  poilits  :  firft,  that  the  legiflature  of  Pennfylvania  itf 
is  not  adequate  to  calling  a  convention,  though  generaty  defired  ;  and  the  other 
is,  that  the  meafure  of  calling  a  convention  j  if  gone  into,  is  anti-federal,  and 
^.ews  an  impropriety  in  the  conduft  of  the  Houfe,  in  not  waiting  the  refuli 
of  the  deliberations  of  Congrefs.  Sir,  I  have  as  great  refpeft  for  federal  mea- 
Turres  and  for  Congrefs,  as  that  gentleman  can  pretend  to. — But  waiting  their 
report.  Sit,  I  believe  will  be  to  attehd  to  forms,  and  lofe  the  fabflance.  A 
little  calculation  will  ferve  to  demonftrate  this,  and  fhew  the  impropriety  o£ 
waiting  the  report  of  that  body — at  the  fame  time  a  due  regard  to  decency  has 
been  had  by  poflponing'this  bullnefs  to  fo  late  an  hour. — If  thjs  Houfe  order 
a:  convention, it  may  be  deliberated  and  decided  fome  time  in  November, and  the 
confiitution  may  be  afted  under  by  December.  But  if  it  is  left  over  to  the 
next  Houfe,  it  will  inevitably  be  procraftinated  until  December,  1788.  No 
man,  I  prefume,  would  be  willing  that  our  union  and  exift(ihcc  fhgold  re- 
main fo  long  in  jeopavdy,  or  rua  the  rift:  of  a  Hnal  ruin*  If 
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If  chis  bufinefs  U  negkaed  by  the  prefent  houre,  and  fuiTered  to  pafs  over 
CO  the  next,  it  will  undoubtedly  have  the  appearance  cf  our  being  unfriendly 
to  the  new  conftiturion,  or  will  be  ov;ning  to  the  world,  xhat  v. e  are  not  wil- 
ling to  decide  in  its  favour. — TThe  gentleman  fuppoles  \srong,  vhen  he  fays, 
that  the  reafon  for  bringing  it  forward  now  is,  that  Congieu  are  not  favourable; 
10  the  meafure.  It  originated  on  no  fuch  appiehenUon  ;  en  the  contrary  v.'e 
know,  that  Congrefs  are  favourable,  and  I  have  been  informed  by  a  genJernaa 
cf  information,  lately  from  York,  that  the  members  of  Congrefs  weie  unani- 
mo'ds  in  approving  it ;  but  that  the  formality  which  accompanies  their  decifions, 
is  of  fath  a  nature  as  to  require  a  longer  time  for  malting  official  communica* 
tions.  ■ 

The  other  argument,  that  it  ii  unfocdera!  to  cell  a  convention  without  the 
approbaticn  of  Congrefs,  is  not  fupported  ;  for  he  agrees,  that  (hould  Congrefs 
dilapprove,  there  is  fliil  a  way  left  of  laying  it  before  the  people,  which  a- 
mounti  to  a  full  proof,  that  Congrefs  is  confidered  oijly  as  a  vehicle  to  com- 
ihunicate  the  information  generally  to  the  United ,  States.  In  this  light  the  ' 
gentleman  will  find  the,  convention  addrelTed  thera;  if  he  tarns  over  o  the 
relolutions  accompanying  the  cccftitution,,  it  is  there  declared  as  their  opi- 
r.icn,  that  it  fliould  be  addrefled  to  a  convention  .of  delegates,  chofen  in  each, 
ftate  by  the  people  thereof,  under  the  recommendation  cf  its  legif^ature  ;  and 
when  agreed  t-o  in  fuch  manner  by  nine  ftates,  it  fhall  then  be  in  force. — 
Thus  wc  fee  there  h  no  pov/er  vefted  in  Congrets,  to  prevent  the  (lares  going 
into  it  feparately  and  independently.  The  idea  which  he  ha>  taken  up,  ma/ 
be  traced  undoubtedly  in  the  original  confederatinnj  but  he  will  not  find  it  at 
all  attended  to  by  the  convention.  Wailing  to  receive  a  recommendation  of 
the  mealure  from  Congrefs,  muft  even,  by  that  gentlemar,  be  efteemed 
merely  as  a  compliment,  .which  l  tUi^k,  ty  the  delay  already  made,  has  beea 
fully  complied  with  ;  fo  that  I  think  little  remains  but  that  the  Houfe  patronife 
ihe  calling  a  convention  by  agreeing  to  the  firft  refolution,  and  no  man,  1 
apprehend,  in  favour  of  fcederal  meafures,  will  oppofethis;  and  \y hen  the 
fecond  comes  before  us,  v/e  may  determine  the  time  for  holding  the  election. 

Mr.  Rcbinfon. — The  arguments  of  the  gentlernan,  who  objefls  to  the  pre- 
fent meafure,  is  not  againft  the  propriety  of  calling  a  convention,  but  only 
that  this  is  an  improper  time  ;  and  it  appears,  that  he  fuppofes  farther,  thst 
we  are  not  adting  confident  with  oUr  fcederal  engagement^.-in  deciding  on  this 
fubje<Sf,  before  it  is  reccnnrnended  by  Congrefs :  becaufe,  z.'s  he  fays,  we  quit 
the  fcederal  ground  on  which  we  have  hitherto  trodden,  and  aft  as  if  we  v.ere 
in  a  ftate  of  nature  with  refpeft  t«  the  confederation  exirting  between  the  thir- 
teen ftates.  Nov/,  Sir,  I  mult  oppofe  thefe  arguments  by  alTeiting,  in  th'& 
firff  place,  that  we  have  not  a<5led  hitherto  on  fcederal  ground  *  that  the  ap- 
pointment made  by  this  houfe  of  delegates  to  convention,  was  not  fcederal,  nor 
gny  one  ftep  taken  by  as  has  been  in  conformity  with  the  ai  tides  of  confedera- 
tion. And  all  this  I  think,  Sir,  I  (hall  be  able  to  prove  to  your  fatisfactionp 
and  to  a  full  refutation  of  every  pretext,  which  the  gentleman  from  We(^more-, 
land  has  fet  up  to  defeat  the  propofed  meafure  at  the  prfifent.  The  gentle- 
•  man  has  introduced  to  your  attention  the  thirteenth  article  of  the  confederation, 
and  concludes  from  it  that  v/e  are  adlirig  unfoederally,  if  we  do  not  wait 
their  decifion.  Now  I  mean  to  prove  by  tHis  article,  that  we  have  not  siSed 
hitherto  in  conformiiy  with  it — but  that  at  the  very  firft  onfet,  we  entered 
new  ground,  and  tlie  articles  of  this  confederation  (it  fays)  (hall  be  inviolahly 
'bfcrveJ,  and  the  union  (hall  bc/^r/xr/W;  nor  fhnll  any  alteration,  at  any  time- 
W  ..         hereafter 
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Rsreifter  be  raadfe  in  any  of  them,  unlefs  fuch  alteration  be  agreed  to  in  g 
Congrefs  of  the  United  Sta  e^  an^  be  afterwards  confrmeJh'j  the  LEGISLA- 
l-URE  OF  EVERY  STATE. 

From  this  is  plainly  inferred,  that  alterations  ought  to  have  originate  J  witH 
&ongrefs,  and  by  them  been   recommenJeJ  to  the  feveral  LEGISLATURES'* 
Here  is  no  provifion  for  leaving  it  to  another  bady  of  men,  to  recommend  alter- 
Stions  to  State    Conventiom — Here  is  no  provifion  for  making  an  engagement 
Binding,  as  Toon  as  entered  into  by  nine  ftates  affembl6d  in  Conventions.     No, 
Sir,  the  Conftituion  prbpofed  is  no  alteration  of  ^.n^  particular  article  of  the 
Coifs  Jet- at  ion,  wiich  is  the  only  thing  provided  for.     The  federal  convention 
did  hot  tliihk  of  amending,  and  altering  the  prefent  confederation,  for  they  faw 
the  impropriety  of  veftiflg  one  body  of  men  with  the  necefifary  powers.     Hence 
fefulted  the  n^ce  firy  of  a  diierent  organization-^ America  had  been  taught  by 
dear-boiight  experieace,  that  (he  could  never  hope  for  fecurity    or    profperity 
under    articles- of  uniDn*  that   w^ere  no  longer  binding  ;    that  fuited  the    con- 
venience of  each  particular  ftate,  and  was  flighted  or  contemned  as  petulance 
or  caprice  diftated,     America  has  feen  the  confederation  totally  inadequate  to 
the  purpofei  of  an  equal  general  government,  incapable  of  afFording  fecurity 
cithsr  within  or  without.     Attempts  in  vain  have  been  made  to  obtain  the  af- 
fent  of  all   the  ftates,  to  meafures  which  have  at  one  time  or  another   been 
agreed  ^y  them  feverally,  yet  retradled  by  fome,  when   a    profpeft  of  fuccefs 
appeared— Hence  refuked  the  neceflity  of  taking  up  this  bufinefs  on  original 
ground — Henc6  refulted  the  neceiUty   of  having  again   recourfe  to    the  AU- 
THORITY OF    THE    PEOPLE.     Under  this  imprefficn.  Sir,  the   CON- 
VENTION originated.     Viginia   paffed  a  law  appointing  delegates    to  join 
with  the  delegates  of  !uch  otlier  ftates  as,  inflneatcd  fay  her  example,  and  con-* 
vinced  of  the  necelTiiy  "f  (laving  «  more  efFedVive  federal  government,  fliould 
Concur    therein.     Virginia,  Sir,  was   not  authorifed  by  Congrefs  to  make  fuch 
kppoinlmenti  nor  did    Pennfylvania  wait  for   that  authority  ;  but  this  reafon, 
which  is  iijferted  in  the  preamble;  of  the  bill,  was  thought  fufficient  to  juftify 
oUr  conduct,  and  was  the  real  inducement  for  pafling  the  law. — "  And  where- 
as the  legiflature  of  the  ftate  of  Virginia  have   already    pafTed  an  adt  of  that 
commonwealth,  empowering  certain  commiflioners  to  meet  at  the  city  of  Phi^-  ., 
lad'elphia,  in  May  next,  a  convention  of  ccmminicners,  or  deputies,  from  the 
different  ftates;  atid  the   legiflature  of  this   Hats  are  fully  fenfible  of  the  ira- 
pottant  :.dvantages  which  may   be  derived  to  the  United  States,  and  every  of 
tBero,  UovCi  cc-o'eratingivith  the  cemmenitiedlth  of  Firginia,    and     the   other 
ii-ates  of  the  confederation,  in  the  faid  defign." 

Finally,  Sir,  the  recommendation  of  Gongrefs  was  obtained  for  calling  the 
convention  i  but  this  was  a  power  not  vefted  in  them  by  any  article  of  the  con- 
federation, under  which  they  ought  to  aft.  In  this.  Sir,  they  departed  from 
tjiat  feederal  conduct,  which  the  member  from  Weftraoreland,  by  miftake,  af- 
Yerts  has  hitherto  been  purfued.  Having,  Sir,  not  hitherto  proceeded  one  flepr 
pn  feederal  ground,  is  it  to  be  expe(Sled  that  feederal  ground  (hould  now  bere-* 
Tam'ed.''  But,  Sir,  if  we  were  to  proceed  under  the  moll  earneft  recommend* 
ation  of  Congrefs,  to  all  zjiate-convention,  we  proceed  contrary  to  the  prin- 
ciple laid  down  iii  the  13th  article,  which  declares  the  alteration' mod  be 
CONFIRMED  BY  T.IE  LEGISLATURE:  fo,  whether  Congrefs  rccom- 
Sneod,  or  do.  not  recoralmend— if  a  cenventiin  it  called,  (which  every  gentte- 
Jx^an  agrees  is  proper)  We  act  inconfiftent  witl^  the  articles  of  confederatioo'. — 
For  is  it  any  where  faid,  tkat  cetntntient  »f  tic  ftotU  (hall  be  called  to  deter- 
mine 
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pin£  fach  alterations  as  are  ftibraitted  by  Congrefs  ?  J^o,  Sir,  THE  LEGIS« 
jLATlfRES  are  to  decide,  and  moreover,  it  murt  be  confitmed  by  dllofthetif 
before  it  can  have  efFeft.  Now  is  this  a  circumRance  that  can  be  reasonably 
expefted  after  the  difunion  and  obflinacy,  which  has  heretofore  taken  place? 
The  new  conftjtution  declares,  when  nine  ftates  concur,  it  (hall  be  binding  ojn 
them  !  fo  that  whatever  way  we  proceed  in,  it  mult  be  clear  we  proceed 
without  regard  to  the  confederation. 

With  refpeft  to  the  recommendation  of  Congrefs,  I  think  it  i-;  generally  be- 
lieved they  will  recommend,  butitisoniy  mere  formality  tbar  could  require  us 
to  wait  it — even  was  it  fcederal — which  it  js  not,  let  us  fuppofe  th^t  Congrefs 
were  to  refufe  recommending,  would  it  drop  to  the  ground  ?  And  fuppofe  wc 
decline  calling  a  convention,  will  not  the  people  call  one  ihemfelves  }.  They 
furely  will,  and  have  an  undoubted  right  fo  to  do.  And  the  only  quefiion  be- 
f(:rc  us  i^,  what  advantage  will  arife  froni  alWxi^  \,hit  canve-ttien  noio?  The 
people  who  refide  near  the  feat  of  government  have  geneially  applied  to  you 
to  diredl  thjs  affair-r-now  fliould  we  treat  their  applicati  n  vith  a  filent  neg- 
Jed,  it  will  argue,  that  the  general  a0"cmbly  are  unfriendly  to  a  more  foeder!»I 
3nd  eiFedVive  government.  If  it  fhould  not  carry  that  idea  to  the  people  about 
ur,,  who  may  have  fuller  information,  it  certainly  will  to  the  extremes  of  thp 
Hate,  and  other  diftant  places.  It  will  tend  to  damp  that  ardor,  which  the 
propnfed  plan  has  univerfally  infpired.  The  flate  of  Pennfylvania  ia  of  great 
weight,  her  influence  would  be  extended,  nor  has  (Tie  ever  relaxed  her  ft^deral 
ex€r  i.ins,  (he  would  become  (lill  of  greater  importance  in  the  union,  and,  her 
example  on  the  prefent  queftion  may  fix  the  liberty,  profperity  and  ha,ppiB«fs 
of  united  America;   while  fun  and  moon  endureth. 

A  tardinefs  will  lofe  us  thefe  advantages,  snd  by  referring  to  another 
Hnufe,  we  may  not  fee  it  effeded,  until  many  other  Rates  that  have  formed 
a  better  judgment  of  its  importance,  r>ioU  Kave  acceded  and  cdipfed  our  fame- 
Mr.  FJts,fimmons.~^l  think  t;'o  highly  of  the  good  fenfe  of  this  Houfe,  to 
fuppofe  it  nece(rary  to  fay  any  thing  to  prove  to  them,  that  their  agreement  ta 
calling  a  convention  is  no.t  unjederal,  as  every  member  mufl  have  fully  ctm- 
fidered  the  point  before  this  time  ;  nor  I  do  not  think  a  fingle  gentleman 
fappofes,  that  it  would  be  unfederal.  Though  the  member  from  Weftmore- 
land  has  taken  feme  pains  to  perfuade  us,  that  Pennfylvania  has  been  hitherto 
a  federal  (late,  and  that  we  are  abo^t  to  depart  from  thaUcondudt,  and  to  run 
before  even  profperity  itfelf — I  think  it  greatly  to  the  honor  of  Pennlyivania, 
;hat  (he  deferves  the  gentleman's  commenilation,  by  having  always  flood  fore- 
moft  in  fupport  of  federal  meafures ;  and  I  think  it  iviH  redound  flill  potc  t» 
her  honor,  to  enter  foremoft  into  this  new  f)fiem  of  confederation,  feeing  the 
old  is  fo  difTolved  or  rotten  as  to  be  incapable  of  anfwerijjg  any  good  purpoliB 
whatfoever.  Has  thegentleman  ever  looked  at  the  new  conflitucioa.^  If  he 
has,  he  wiH  fee  it  i';  not  an  alteration  of  an  article  in  the  old,  but  that  it  de- 
parts in  every  principle  from  the  other.  It  prefgppofes.  Sir,  that  no  eonfe- 
deration  exifts  ;  or  if  dees  exiil.  it  exi(is  to  po  puirpofe  ;  as  it  can  anfwer  no 
ufeful  purpofe,  it  cannot  provide  for  the  common  defence,  nor  promote  the 
general  welfare^-^Therefore,  ^tgutnents  that  are  intended  to  reconcile  one 
•with  the  other,  or  make  the  latter  an  appendage  to  the  former,  are  but  a 
mere  warte  of  words.  Does  the  gentleman  fuppofe,  that  the  coaventioh 
thought  themfelve^  adding  under  any  provj  ion  made  in  the  confederation  for 
flfcltering  its  articles  .>  No,  Sir,  they  had  no  fuch  idea.  They  were  obliged, 
ifl  the  firft  ioHtsce,  to  beglu  with  tbe  di«(^ru^ion  of  its  greateft,  principle. 
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tqual  refrefentaiim.  The  y  found  the  confederaticn  without  vigour  and  fo  c'e- 
cayed,  that  it  wis  impofllble  to  graf:  aufefa)  article  iipcn  it  \  nor  was  the  Mtcde, 
Sir,  a^  prefcriiied  Hythat  "confedera'.it  n,  which  requires  aherations  to  originate 
■k\i\-\  CTgrei>.  T^ey  found  at  an  early,  period,  that  no  good  purpofe  could -he 
effeaed  by  maicirg  fuch  alterations,  as  were  provided  by  the  fir  (I  articles  of 
union.  -They  alfo  faw,  that  Vvl^at  akeraciofiS  were  [pecefTar^  could  not  be  rati- 
fied by  the  legirtatures,  as  they  v.ere  incompetent  to  ordainir3  a  for'pi  cfgo- 
vernment.  They  knew  thi^  oelcns^e^.  to  the  people  oaiy,  and  that  the  people 
only  wculd  be  adequate  to  carry  it  into  eiTedl.  What  have  Cocgrefs  and  the 
legiflatures  to  do  with  thepropofed  conftitution  •*' Nothing,  Sir, — they  are  but 
the  mere  vehicles  to  convey  the  information  to  ilie  people.  The  convention, 
■•fiir,  never  fup|  ffed  it  was  neceffary  to  report  to  Cocgrefs,  much  lefs  to  abide 
their  determina  i-n  :  they  thought  it  decent  to  make  the  compliment  to  them 
offending  the  lefuh  of  their  deliberations — concluding  the  knov/ledge  of  that 
•would  be  mo  e  extenfively  Ipread  through  their  means — not  that  I  would  in- 
-fer  theie  i-.  the  leaf:  dou't  of  the  moft  hearty  concurrence  of  that  body.  But, 
ftouldthey  decline,  and  the  flate  of  PennPylvania  negled  calling  a  cunventicn, 
as  I  faid  before,  the  authrriry  is  with  the  people,  andthey  will  doit  themfelves; 
but  there  i';  a  prOfTriety  in  the  legillatuies,  frc\:dirg  the  rncdeby  which  it  may 
Ibe  ci'nducled  in  a  decent  and  orderly  manner.     "  ' 

The  Member  from  WeflmcreUnd  agrees,  that  a  convention  ought  to  take 
place.  He  gees  further  and  declares,  that  it  mull  and  will  take  place,  but 
afligns  no  reafon  why  it  fhould  not  early  take  place.  He  muil  know  that  any 
■time  after  the  eiedtion  will  be  proper,  becaufe  at  that  time,  the  people  being 
colledied  together,  have  full  opportunity  to  learn  each  others  feminnents  on 
this  fubje<5>.  Taking  meafures  for  calling  a  convention  is  a  very  different 
thing  from  deciding  on  the  plan  of  government-  The  fentiments  of  the  people, 
fo  far  as  they  have  been  eolle£>e^,  /.av-e  oeen  unan'moufly  favorable  to  its  adop- 
tion, and  its  early  adoption,  if  cheir  reprefentatives  think  it  a  good  one,  if  wc 
fet  the  example  now,  there  is  a  great  profpeiSl  of  its  being  generally  come 
into  ;  but  if  we  dflay  many  ill  confequences  m.ay  arife.  And  I  (hould  fuppofe, 
if  no  better  arguments  are  offered  for  the  delay  than  what  has  been  advanced 
by  the  gentleman  on  the  other  fids  of  the  Houfe,  that  we  will  not  agree  to  it. 
As  to  the  time  of  election,  that  has  been  all  along  conceeded,  and  gentlenaen 
,ivill  prcpofe  fuch  time  as  they  think  proper. 
■  Mr.  Fitidiey. — I  wifli  to  make  a  few  obfervations.  Sir,  on  what  has  beea 
faid  6y  the  feveral  gentlemen  who  fuppott  the  motion,  and  to  offer  fome  fur- 
ther reafons  in  favour  of  delay.  One  gentleman  fays,  it  will  be  procraftinated, 
5f  l?,id  over  to  the  next  Houfe,  into  another  year — in  that,  Sir  I  will  agree  with. 
Jiim,  'f  he  means  the  beginning,  but  not  if  the  middle  or  latter  end.  The  fame 
gentlenian  fays,  that  no  one,  in  favour  of  federal  meafures,  would  oppofe  it. 
JSTow,  Sir,  1  prr-fefs  myfelfin  favor  of  federal  meafures,  and  1  believe  the- 
J4embers  of  the  Houfe  are  g-nerally  fo  ;  and  it  i^  for  that  very  reafon,  that  I 
-wiih  to  defer  it,  in  order  that  we  miy  accomplifh  in  a  federal  manner.  The 
gentleman  further  fays,  that  if  Congrefs  difapprove  ©f  it,  there  is  ftill  away 
left  of  having  i*  adopted  ;  but  if  Congrefs  (hould  difapprove— will  it  be  contenid- 
ed,  that  we  have  a£ted  properly,  in  agreeing  to  ameafure  without  confidera- 
tion.  Congrefs  certainly  take  no  more  time  than  is  neceffary,  and  they  muft 
know  how  the  legiflature  of  Pennfylvania  is  circuml^anced  :  they  know  we 
ire  near  our  diffolution,  and  never  can  imagine  that  even  if  they  were  to 
determine  on  receroraending,  that  we  have  time  to  decide  on. that  reccmmeii- 
dation.  A-- 
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As  to  what  the  gentleman  from  the  county  (Mr.  IRehinJon)  fay-  of  the 
jfederaJ  convention's  not  being  a  federal  convention,  I  have  but  little  to  repl^. 
I  ftated  fome  fa£l3  to  prove  they  v/ere  a  federal  convention  acling  under  the 
confederatioa,  both  by  its  injunflions  and  by  the  law.  He  charger,  Cor.grefs 
aifo  with  not  having  afted  agreeable  to  the  confederation  ;  but  he  ha",  not; 
(hev/n  us,  why  that  body  (Ijould  v/intcnly  llep  out  of  the  way,  when  by  the 
13th  feition,  they  were  able  to  efFect  every  akeration  which  wa^  required-^^ 
but,  for  my  part,  I  think  their  conduiit  was  federal,  and  their  reiolutioa 
conformable  to  the  confederation.  Neglecting  to  adopt  the  meafure  cf  calling 
a  convention  is  faid  by  him  to  carry  the  idea  of  thi->  flare's  being  unfriendly  to 
the  propofed  connicution  ;  but  v.  hy  lliouUi  it  have  this  effedi }  Is  it  not  knov/n 
that  the  ufual  method  of  determining  any  matter  of  a  public  nature,  i".,  by  a 
due  confideration  and  repeated  deliberaticn,  conformable  with  our  conditution.* 
Can  a  hafly  decifion  be  expecled  .^  No,  it  is  ejcprcfsiy  prohibitsd— Why  then 
mull  it  be  inferred  from  delay,  that  we  are  unfiiendly  I 

The  member  from  the  city  (Mr.  Fitzfimmom)  fayi,  that  every  member 
muil  have  confidered  this  futjeft.  I  will  fay,  that  every  member  haT  not 
ccnfidered  it:  for  my  part  I  have  read  it  over  not  with  a  viev/  of  confulering 
it  in  this  Houfe,  and  as  for  the  objetl  before  us,  I  never  thought  of  it  at  ail, 
ta's.Ing  ic  fcr  granted  that  the  leffion  was  fo  far  expired,  that  time  was  no? 
left  to  receive  it  from  Congrefs,  or  deliberate  upon  it.  I  know  that  it  is  the 
province  of  the  Convention  to  confider  of  the  merits  of  the  plan,  and  I  luppof^ 
that  they  will  have  good  reafons  aiHgned  for  their  determination,  whether  ic 
be  to  rejedl  or  adopt  it,  fo  that  I  fha!l  add  nothing  on  this  head.  The  gentle- 
man goes  further,  and  informs  u">,  that  the  federal  con  ention  did  not  a£t 
under  the  confederation,  which  he  fays  is  dilTolved  and  rotten,  "and  they  paiJ 
no  refpe€l  to  it  in  their  deliberations.  I  know  this  matter  does  not  corn? 
prope-Iy  before  the  Houfe  ;  but.  Sir,  I  cannot  forbear  remarking  upon  thefe 
Yi^ord".  I  flioufd  think  it  unwife  to  throw  out  the  dirty  water.  Sir,  befoie  we 
get  clean.  If  the  confederation  is  diflTolved,  there  is  no  bond  to  keep  us  toge- 
gether,  even  while  we  deliberate  on  the  nev; — But,  Sir,  oar  confederation  is 
not  diilolved,  though  it  may  be  defective.  We  remember.  It  was  framed  in 
time  of  war,  and  every  requifice  for  the  time  of  peace  may  not  have  been  ad- 
verted to  ;  and  we  fliould  remember  it  ferved,  and  ferved  us  faithfu'ly  through 
a  difficult  and  protradled  war.  Let  us,  therefore,  not  ceniura  it  too  highly, 
as  we  have  been  advantaged  by  it,  nor  defpife  it,  and  ^^-j  it  is  dilToIved  and 
rotten — for.  Sir,  when  I  go  into  my  nevy  houfe,  [  v/ait  'till  it  is  finiihed  and 
furnifhed,  before  I  quit  the  humble  cabbin  that  has  ferved  me  many  a  cold  and 
weary  day  ;  and  when  I  bid  it  an  adieu,  it  is  becoming  to  fpeak  refpeilfully  of 
it,  becaufe  it  was  true  and  faithful  to  the  laf^. 

Now  with  refpe<St  to  the  propriety  of  waiting  the  recommendations  of  Con- 
grefs, and  whether  we  are  afting  federally,  or  nor,  are  queftions,  in  my  opi- 
nion, of  high  importance.  The  gentlemen  fay  alfo,  that  the  fubjeft  is  impof- 
taati  but  how  do  they  treat  it .'  They  treat  it.  Sir,  as  a  trifle,  whilfl  we,  by 
{jafiring  due  deliberation,  treat  it  as  important.  Aik  the  gentlemen.  Sir, 
what  they  are  about  to  do.>  They  mean  to  fummon  an  eledicn  of  delegates, 
at  f)  faort  a  day,  that  people  have  not  the  leaft,  time  to  confult  together,  even 
on  a  proper  reprefentation.  Perhaps  the  city  and  county  of  Philadelphia  may 
have  time  fufficient,  but  no  other  can.  If  a  majority  of  the  people  of  Penn- 
fylvania  are  favorable  to  the  New  Conftitution,  hov/  can  they  find  out  the 
fciitinjcnts  of  thofe,  whom  they  with  to  represent  them?  Perhaps  they  majf 
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eledV  perfons  who  will  give  It  every  oppofition,  and  it  may  be.  Sir,  that  the 
very  perfon*  who  ate  preffing  this  bufinefs  forward,  do  it  to  infpire  a  confi- 
dence, that  they  are  its  fupporters,  when  they  mean,  if  opportunity  fhall  of- 
fer, to  deftroy  it.  I  alk  the  members  of  this  Houfe,  is  it  reafonabie  to  Tuppofe 
proper  time  is  allowed  >  Let  every  member  a)k  himfelf,  if  th'fe  people  caa 
chufe  delegates  with  any  kind  of  judgment?  The  people  generally  are  difpofed 
to  have  a  government  of  more  energy.  How  far  tke  propofed  one  may  an- 
fwer  the  r  idea,  I  think  we  ought  to  let  them  confider.  They  have  a  right 
to  think,  and  chufe  for  themfelves.  Shall  we  then  deprive  them  of  their 
tighi?  Surely  not— Let  them  then  have  time,  and  they  no  doubt  will  aft 
right  and  refule,  or  adopt  the  plan  of  government  held  out  to  them. 

Mr.  Br^cifariJ^s.—'Wiih  refpeft  to  the  expediency  of  immediate  decifion 
on  this  queftion,  it  hao  been  fufficiently  obferved,  that  the  example  of  Pena-., 
lylvania  wouH  be  a  great  inducement  to  the  other  ftates  to  come  fpeediiy  into 
its  adoption — on  the  contrary,  a  delay  with  us  will  occafion  a  delay  in  the 
other  legiflature?.  The  gentlemap  allows  we  labour  under  inconveniences  by 
the  prefent  mode  of  government ;  let  his  ol  jeft  then  be  to  remove  the  d1dicul-r 
ties,  and  haften  their  terminarion  by  a  fpeedy  application  of  the  only  remedy 
the  cafe  admits  of.  I  cannot  lee,  Mr.  Speaker,  whence  the  gentlemen  (MefiTrs. 
fVhitekiil  and  Findley)  are  fo  averfp  to  a  meafure,  that  the  one  owns  is  ne- 
eeffary,  and  the  other  cannot  ftate  a  ftngle  objection  againft. 

All  efforts  to  reflore  energy  to  the  federal  government  have  proved  inefFec- 
tual,  when  exerted  in  the  mode  diredled  by  the  13th  article  of  the  confede-. 
ration,  and  it  is  in  confequence  of  this,  that  recourfe  is  once  more  had  to  the 
authority,  of  the  people.  The  iirft  ftep  toward  obtaining  th!.^  wai>  anti-federal ; 
the  acquiefcence  of  Congrefs  was  anti-federal ;  the  whole  pr-cefs  ha-  been 
anti-federal.  To  far  a<  it  was  not  condufteLi  in  the  manner  prefcribed  by  the 
articles  of  upion.  But  the  fir  ft  and  evf  ry  fl<r})  viis  federal,  inafmuch  as  it  was 
fandtioned  by  the  PEOPLE  OF  THE  UNITED  SI  ATES.  The  member 
from  Weftmoreland  pleafes  his  fancy  with  being  on  federal  ground,  purfuir.g 
federal  meafures,  and  being  a  very  federal  fort  of  perfon,  he  cincludes  we  a'-e 
not  in  a  (tate  of  nature,  beciufe  we  are  on  federal  ground.  But,  Sir,  we  are 
»ot  on  federal  ground,  bat  on  the  wild  and  extended  field  of  nature,  unre* 
grained  by  any  former  compaft,  bound  by  no  peculiar  tye,  at  leaft  fo  far  are 
w«  difengaged,  as  to  be  capable  of  forming  a  con flitution,  which  fhall  be  the 
Wonder  of  the  univerfe.  It  is  on  the  principle  of  felf-confervation  that  we  aft. 
The  form«r  articles  of  "confederation  have  received  fentence  of  death,  aad 
though  they  may  be  on  earth,  yet  are  inactive,  and  have  no  efficacy  :  but  the 
gentleman  w  uld  f> ill  have  us  to  be  bound  by  them,  ^nd  tells  you  your  afts 
rouft  correfpond  with  their  doflrine;  this  he  proves.  Sir,  from  the  13th  arti- 
cle, but  in  this  he  is  like  f'-me  over  fludious  divines,  who  in  commenting  op 
their  text  turn  it  to  differ3nt  fliapes,  apd  force  it  to  prove  what  it  pever  meant, 
or  in  the  words  of  the  p'.-et, 

As  Ci  irics !  Jearned  Critics  view. 
In  H  mer,  more  than  Homer  knew. 
He  will  not  fufFer  the  old  to  be  diffolved,  until  the  new  is  adopted.;  he  will 
not  quit  his  eld  cabbin  'till  the  new  houfe  is  furnifhed,  not  if  jt  crumbles  about 
his  ears.  Bu:,  Sir,  ^e  are  not  now  forfaking  our  tenement,  it  is  already  Ijeei^ 
forfaken — and  I  conceive  we  have  the  power  to  proceed.  Independent  of  Con- 
grefs or  Confederi'ion ;  but  as  to  the  fecond  objeft,  whether  the  time  is  pro-. 
per,  as  ftated  io  ihe  feiVl,Utiop,  I  do  aoi  fay  that  it  is— becsofe  X  Qonceive  it 
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too  fhort  for  feveral  coun  ies    diflant  from   this   city  ;    bat   this  fubjeft  will 
ci     >;  t'  rwar.l  wich  propriery  affef  the  prel'ent  4ueftiun  is  agreed  to. 

Ml.  FinJieyi — The  prop  .led  plan  is  n  t  now  before  us  ;  therefore  we  have 
uothing  CO  fay  (  n  rhac  lucjedt.  Buc,  iirj  I  would  ftill  fuppofe  the  old  coufa- 
derari.n  is  in  exiftence^the  new  fays<  that,  when  nine  States  agree,  it 
fhalJ  DC  •)inding  on  the.ri — that  is  to  lay,  we  rtiall  not  go  out  of  the  old,  until 
the  Hi  «.v  is  fo  far  completed.  Then,  Sir,  fof  my  parti  would  retire  frortj 
Under  the  old,  but  not  till  then,  when  I  would  bid  it  an  honorable  and  friendly 
adiea,  f  iri^s  meritorious  fervices — then  I  would  chearfuHy  pay  that  attention 
tc'henew,  which  a  more  peTfeit  edifice  deferves — 1  would  then  fupport  of 
aft  under  it,  as  occafion  might  require. 

Mr.  lVhi.ehHl.—\  (hall  make  but  a  very  few  obrrervations  ofl  this  bafiflefs^ 
a.  en^-'Ugh  has  already  been  faid,  I  apprehend  to  convince  the  Houfeof  the  pro- 
priety cf  delay,  if  any  confideratioa  can  efFe£t  it. — 1  believe,  Sir,  we  are  u^- 
der  the  confederation,  and  when  we  come  to  confider  the  articles  of  that  con- 
federation, as  well  as  the  law  pafTed  appointing  delegates  to  Gongrefs,  w6 
ihall  have  reafon  to  rconclude,  that  we  are  on  federal  ground,  and  not  in  a 
ftate  of  naturCi— In  the  fixth  article  it  is  exprefsly  declared^  that  no  ftate 
fliall  enter  into  any  cohfederation,  without  the  conffcnt  of  Congrefs  ;  this  is 
fufficient  to  fatisfy  the  Houfe;  that  they  ought  not  to  proceed  without  the  ap- 
probation of  CofSgrefs.  I  fay,  when  we  come  to  confider,  that  the  ftates  ap« 
pointed  delegates  in  confcquence  of  the  recommendation  cf  Congrefs,  and  thic 
they  reported  to  Congrefs  agreeably  to  their  orders,  every  Member  mu(t  be 
convinced,  that  it  is  a  federal  meafure  *  and  this  way  of  going  out  of  it,  muft 
be  contrary  to  all  ightand  propriety.  We  have  articles  of  confederation.  Sir, 
and  we  are  bound  by  them  i  we  o^^  ajaina.  Sir,  a  very  wong  part  to  deny 
this  .  they  are  our  government.  They  have  the  neceffary  posVers  by  thecoa- 
federation,  and  I  fay  tKt;ir  recommendation  is  necefTa  y  ;  and  unlefs  we  hsve 
it,  nothing  can  be  done    toward  efta'^liftirng  the  new  conftitution. 

Mr.  D.  Clyner  faid  the  new  conftitution  had  nothing  to  do  with  the 
prefent  queftion,  which  was  limply,  will  the  Houfe  take  the  proper  means 
to  have  a  convention  of  the  people  called,  to  delioerate  on  the  propriety  of  re- 
ceiving or  refufiing  the  new  plan  of  c  nfederation  i 

The  queftion  was  now  put,  will  the  Hoafe  agree  to  the  refolution  * 
And  the  Yeas  and  Nays  being  called  by  Meffrs.  D.  Glyiaer  and  Fitzfimraoos, 
are  as  follows   : 

YEAS.  Will,  Fitzfimmons,  Clymer,  Hiltiel.Tier,  Gray,  Robinfoti,  Saftef^ 
Logan,  Foulke^  Wynkoop,  Chapman,  Upp,  Moore,  Willing,  Ralfton,  Evans, 
Thomas,  Wheelen,  Lowry,  HuDley,  Carpenter,  Wor^,  Rofs,  Clemfon, 
M'Conaghy,  Schmyfer,  M'Lellan,  Lilley,  O.  Heifter,  Rreemer,  J.  Heifter, 
Oavis,  D.  Clymer  Trexler,  Burkhalter,  Cannon,  Antis,  Bractenridge,  Moore, 
Wheeler,   H-.cidey,  Riafe,  Carfon.     43. 

NAYS.     Whitehiil,   Kennedy,    M.chell;    Brown,     Piper,  Powel,  Dale, 
Firidley,  Barr,  Wright,  M'Dowel,    fla.inaken,  Allilon,  Phillips,  Gikhrift. 
Sniirh,  M'Calmont,  Clarke,  Miley.     19. 
After  which  the  Jloufe  adjourned  till  4  o'clock  in  the  afternooa. 

E-odem  die,  P.  M. 
Mr.  Speaker  took  the  cha'r,  when  i:  appeared  there   Were  but  44  Members 
met  ,  which  not  being  a  quorum, 

Mr.  Wynk&ob  obferved  that  th*  ffoufe  had  under  their  confiJeration  a  bu- 
iifefis  of  th€  higheft  importance,  and  as  he  remarlted  the  abfcat  Members  were 
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mofily  thofe,  who  had  given  it  oppofition  in  the  forenoon— he  furpe£led  thej' 
had  withdrawn  themfelves  by  defign  .  he  would  therefore  move,  that  th*^ 
Sergeant  at  Arms  be  fent  for  them — This  being  unanimoufly  agreed  to,  the 
fargeant  was  di!pa:ched  in  fearch  of  the  following  members  cf  the  general 
aiTembly  cf  Penn!y!vania  ;  namely. 
From  Cumberland — Robert  Pi^iiuiiJl,  Thomas  Kennedy^  David Mttchel. 

Fronj  V>t^Uri—jchn  Vti er, Pfwell.       '^ 

From  Northumberland' — Frederick  Antis,   (who  voted  in  favour  of  calling  the 
.   .  Convention)   Samuel  Dale. 

Ffom  Weflmcreland — tVUlicm  Findley,  James  Bar. 
From  Waftiington — AJe  .(an<ier  Wright,  JebnM'De-ue!,  John  T.'ennaken,  Jan.es 

Mtjcn. 
YromT-^tttf—Thecphilus  Philips,  John  Gikhrijl. 
i'Tom  Fianklin — Abraham  Smith,  Jarrts  MCalmont. 
From  Dauphin — Robert  Clarke,  and  Jacob  Miley. 

The  Speaker  left  the  chair  until  the  return  of  the  *ergeant  at  Arms,  v. ho 
was  immediately  examined  at  the  Bar  cf  cne  Houfe. 

\n\x.  Speaker. — Veil,  E'erg-eant,  have  you  feen  the  abfent  members?  .Fif/-- 
^fa«.'.  — Yes,  Sir,  I  faw  .  R.  Whitehill,  Kennedy,  Mitchel,  Piper,  Powell, 
Date,  Pindley,  Bar,  Wright,  M'Dowell,  flennaken,  Allifon,  Gilchriiy. 
.M'Calmont,  R.  Clark,  Amis  and  Miley, 

Mr.  Speaker. — What  did  you  fay  to  them  ?  Sergeant. — I  told  the  gentlemen 
that  the  Speaker  and  the  Houfe  had  fent  for  them,  and  fays  they  there  is 
CO  Houfe. 

...  Mr.  Speaker.— DM  you  let  them  know  they  were  defired  to  attend?  Ser- 
geant.— Yes,  Sir,  but  they  told  me  they  could  not  attend  tliis  afternoon,  for 
they  had  not  made  up  their  minds. yet.^.      --  , 

Mr.  D.  C/ymer.-^How  is  that?  Sergeant. — They  had  not  raade  up  thei'r 
minds  thi?  afternoon  to  wait  on  you.  - 

Mr.  Speaker. — Who  told  you  this  ?  Sergeant. — Mr.  Whitehill  told  rae  ths 
firft.       ■'.. 

My.  Speaker. — tVhere  did  you  fee  them?^-''?-^?^^/.— At  a  houfe  in  fir.ch'-- 
flreet,  Major  Boyd's,  I  think.. 

D.  Clymer. — You  fay  Mr.  Whitehill  told  you  firft  there  was  no  Houfe,  whto 
.told  you  afterward?  Sergeant. — Mr.  Clark  faidthey  mull  go  eleSIioneeringaovf. 

D.  Clymer. — 1  would  be  glad  to  know  what  c.mverfation  there  was  amoi:^ 
them,  and  v^ho  was  there?  Sergeant. — There  v^as  a  member  cf  Council  wiih 
them,  Mr.  M'Laine,  and  he  a/ked  me  wjio  fent  you  ? 

Mc.  S^:eaker. — Was  no  other  perfon  in  the  room  ?  Sergeant. — Yes,  I  favv 
Mr.  Smiley  there. 

D.  Clymer. — Was  there  no  private  citizens?  Sergeant. — No,   Sir. 

I).  C/y«f;-.— There  was  none  then  but  MEN  IN  PUBLIC  OFFICES? 
Sergeant. — No.  I 

D.  Clymer. — Well,  and  pray  what  did  the  honourable  Mr.  Smiley  fay  ? 
Sergeant. — He  faid  nothing. 

D.  Clymer. — Could  all  the  perfons  in  the  room  hear  Mr.  M'Laine  queflion  ? 
Sergeant. — Yes,  Sir* 

i).  Clymer. — And  did  they  feem  pretty  unanimous  in  their  determination 
not  to  cotne.*  that,  is,  did  it  appear  fo  to  you?  Sergeant. — Yes,  Sir,  as  I 
underftood  it  nearly.  .  « 

D.  Clymer.— Did  you  hear  of  any  ose  \\iHing  to  come?  Sergeant'— J^o,  Sir. 
S^rgeaa:,  you  may  retire.  '^^^ 
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The  Speaker  now  recapitulated  the  unfinidied  bufinefs,  and  willied  to  know 
what  the  members  woaldc'uufe  to  dp.  .  . 

Mr.  Wynkocp  would  be  glad  to  know,  if  there  was  no  way  to  compel  men, 
who  deferted  from  the  duty  they  owed  their  country,  to  a  performance  of  it^ 
when  they  were  witiiin  the  reach  of  the  Houfe.  If  there  is  not,  then  God 
be  merciful  te  us  /  /  / 

Mr.  Loxorey  believed  there  was  a  law  to  compel  the  abfent  members  to  ferve;. 
which  was  palled  in  the  year  1777  •  but  upon  invefligation,  this  law  was  found 
wholly  inadequate,  and  upon  fearch  it  appeared,  that  the  only  penalty  to  which. 
fuch  men  were  liable,  was  a  forfeiture  of  one  fhitd  of  one  day's  pay,  being  the 
I'um  of  five  (hillings  Pennfylvania  currency  ;  and  this  is  inflicted  under  one  of 
the  rules  for  the  regulation  of  the  mennberscohduf^.  ■    , 

Mr.  Robinfon. — I  believe.  Sir,  that  punifhment  is  riot  in  our  power,  nor  cart 
we.  compel  their  prefence,  fo  that  we  have  nothing  left,  but  to  adjourn  ;  but 
before  this  I  would  wifh  to  make  a  few  obfervations.  This  Houfe,  Sir,  have 
this  forenoon  agreed  to  call  a  convention  of  the  people  of  this  ftate,  in  ordec 
to  deliberate  upon  a  new  form  of  confederation.  I  would  remark,  that  this 
bufinefs  is  not  of  fuch  a  nature,  as  to  require  a  law  to  carry  it  into  efFeft,  it 
being  merely  to  lay  down  the  mode  by  which  the  citizens  may  proceed  in  theic 
cKoice  in  a  manner  heft  fuited  to  their  convenience.  This  bufinefs.  Sir,  is  of 
that  important  nature  to  all  the  citizens  of  the  United  States^  that  it  muft  not 
be  fuffered  to  fail  by  the  feceflion  of  nineteen  of  your  members — though  forry 
I  am  that  our  journals  are  again  to  be  ftained  by  recording  the  conduct  of  an 
unmanly  minority.  But  palfing  this  over,  I  think  there  will  be  a  propriety  of 
meeting  again,  and  under  our  refpedtive  fignatures  recommend  this  meafure  to 
our  conftituents.  Fully  impreffed  with  the  idea  of  its  importance  and  necef- 
fity,  I  cannot  but  firongly  recommend  its  adoption,  and  leave  thefe  men  to 
fuffer  the  flings  of  cohfcience,  and  tKat  contempt  and  difpleafure  of  their 
conflituents,  v^hieh  they  have  drawn  upon  themfelves. 

Adjourned  until  'to-morrow  half  paft  nine. 

SatiirDay,  SephmLer  %^,  A.M. 
i/Ir.  Speaker  took  the  chair,  and  on  calling  over  the  roll,  it  appeared  there 
were  but  forty-four  members  prefent;  namely,  all  thofe  who  appeared  yefter- 
day,  but  Mr.  ROBERT  BROWN  FROM  NORTHAMPTON,  who  has 
now  withdrawn  himfelf.  And  by  order,  the  Sergeant  at  Arrns,  accompanied 
by  the  afliftanc  clerk^  was  difpatched  in  purfuit  of  the  feceding  members.  BuC 
firft  Mr.  G.  Ciytner  prefented  to  the  chair  the  unanimous  refolution  of  Con- 
grefs,  which  he  faid  had  been  agreed  to  yefterday,  and  was  forwarded  by  Mr^ 
Bingham  to  him  exprefs,  having  chofen  this  mode  in  preference  to  the  ordinary 
conveyance  by  poft.     Whereupon, 

The  following  refolution  was  read,  and  fent  by  the  afliftant  clerk  to  the 
receding  miembers,  (as  was  obferved  by  the  Speaker,)  in  order  to  remove  that 
objedlion,  which  they  had  taken  yefterday  againft  the  meafure. 

The  UNITED    STATES   in  CONGRESS  <z/>w<J/.?</. 
Friday,  September  %%,   1787. 
Prefent — ifew-Hampfhire,    Maffachufetts,    Conneifticut,   New- York,   New- 
Jerfey,    Pennfylvania,    Delaware;    Virginia,    North-Carolina, 
South-Carolina  and  Georgia,  and  from  Maryland,  Mr.  Rofs. 
Congress  having  received  the  report  of  the  Convention  lately  affembled 
in  Philadelphia, 
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Bejclved  unaninaujly ,  That  the  faid  report,  with  the  refolutions  and  letter 
accompanying  the  fame,  be  tranfmitted  to  the  feveral  legiflatures,  in  order  to 
bs  fubmitted  to  a  convention  of  delegates,  chofen  in  each  ftate  by  the  people 
thereof,  in  conformity  to  the  rcfolves  of  the  convention,  made  and  provided  in 
that  cafe.  CHARLES  lYiOU^Q)'^,  Secretary. 

The  Speaker  left  the  chair,  and  in  a  few  minutes  Mr.  James  M'Calmont 
and  Mr.  Jaccb  Miley  entered  the  Houfe.  The  Speaker  refumed  the  chair, 
and  the   roil    was   called,   when  the    following  gentlemen  aafwered  to  their 

Names.  ,  ^   --; 

From  the  City  of  Philadelphia— MeiTrs.  Will,  Morris,  Fitsijimmsns,G.  Cly- 

tr.er,  and  Uilts^eimer . 
From  the  county  of  Philadelphia— Meffrs.  Gray,  Rtbinfon,  Salter  and  Legan. 
From  Bucks— Meffrs.   Fculke,   Wynkoop,  Chapman,  and  Upp. 
From   Chcfter— Meffrs.  J.    Moore,    Willing,    Thomas,    Raljlett,  Evans,  and 

Wbeekn. 
From  Lane  after— Meffrs.  Loivry,  Hulley, Carpenter,  Work,  Rofs,  and  Clemfin. 
From  York— Meffrs.  M'Conaughty,  Schmyfer,  M'Lellan,  and  Lilley. 
From  Cumberland— NONE. 

From  Berks— Meffrs.  J.  Heijler,  Kreemer,  G.  Heijier,  Davis,  and  D.  Clyn.ef. 
From  Northampton— Meffrs.  Trexler,  and  BurUolter. 
From  Be.iford — Mr.   Cannon. 
From  Northumberland—  NONE. 
From  Weftmoreland — Mr.   Brackenridgc 
From  Wafhingtoh— NONE. 
From  Fayette— NONE. 
From  Franklin — IVIr.   M'Calmont. 

From    Montgomery— Meffrs.    J.    Wheeler.  C.  Moore,  Hockley,  and  Rife. 
From  Dauphin — Meffrs.    J^.  Jur;Uy,  aud  Car/on. 

45,  and    with    the   Speaker  46,  the  number    which   conftitutes    a 


quorunrt. 

After  reading  over  the  minutes  of  yefterday, 

Mr.  Hockley  prefented  a  petition  and  memorial  from  forty-three  inhabitants 
of  the  county  of  Montgomery,  defiring  the  Houfe  would  take  the  oeceffary 
meafures  to  have  a  Convention  of  the  people  affembled  as  fpeedily  as  poillble. 

Which  was  read,   and  ordered  to  lie  on  the    the  table. 

The  Committee  appointed  to  feledl:  fuch  bufinefs  from  the  files  of  the 
t^oufe,  as  would  be  proper  to  recommend  to  the  attention  of  the  fucceed- 
ing  General  Affembly ,  made  report,  which  was  alfo  read,  and  ordered  ter  lie 
on  the  table. 

Mr.  M'Calmont  informed  the  Houfe,  that  lie  had  been  forcibly  brought 
into  the  affembly  room,  contrary  to  his  wifhes,  this  morning  by  a  number  of 
the  citizens,  whom  he  did  not  know,  and  that  therefore,  he  begged  he  might 
be  Ji [miffed  the  Houfe. 

Mr.  Loviry — I  hope,  as  the  gentleman  fays,  he  was  forcibly  brought,  he 
will  give  fome  reafon  why  force  was  neceffafy  to  naake  him  do  his  duty  ;  and 
■what  reafon  can  he  give  now  he  is  here,  that  (hould  induce  us  to  part  with 
him  again  ?  Surely  his  being  brought  by  force  and  againft  his  wifhes,  is  not  « 
reafon  that  he  (hould  be  fuffered  to  go  off  again. 

Mr.  Fitzfimmons  Would  be  glad  to  i«now,  if  any  Member  of  the  Houfe  was 
guilty  of  forcing  the  gentleman  from  the  determination  of  abfenting  hiftifelf ; 
if  there  was,  he  thought  it  neceffary   that  the  Houfe  mark   fuck  condu<a  with 
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their  difapprobation.  But  We  are  to  conCder,  Sir,  that  tbe  Member  is  now 
here,  and  that  the  bufinefs  of  the  State  cannot  be  iccomplifiied,  if  any  one  Ts 
fuflered  to  withdraw  :  from  which  confideration  I  conclude,  it  will  be  extreme- 
ly improper  for  any  Member  to  leave  this  Houfe,  until  the  laws  and  other 
wnfinifhed  bufinefs,    is   completed. 

Mr.  Rcbinfen. — I  believe  my  fentiments.  Sir,  are  well  known  on  the  fub- 
jeft  of  the  new  federal  conftitution,  and  I  yefterday  declared  my  ftrong  difap- 
probation of  the  conduft  ofthofe  Members,  who,  by  leaving  the  Houte,  have 
forfaken  that  obligation  they  owe  their  God,  their  country,  and  their  con- 
fcience.  But  at  the  fame  time,  that  I  decidedly  condemn  their  condudt,  I  would 
not  wilh  to  adl  by  any  means  unfair,  in  completing  that  bufinefs  which  they 
have  negledled.-— No,  Sir,  I  confider  that  there  are  but  forty-five  Members 
here,  if  the  gentleman  is  retained  bycompulfion. — He  cannot,  Sir,  be  detained 
againft  his  will  ;  and  if  the  Member  is  fo  callous  as  to  refufe  the  calls  of  his 
country  to  do  her  fervice,  and  forfakes  his  duty,  when  much  is  required,  he 
niuft  ftand  refponfible  to  his  conRituents,  and  to  his  God,  and  muft  fufFer  the 
general  odium  and  reproach  of  every  friend  to  decency  or  order.  But,  Sir,  we 
have  no  authority  to  confine  him  within  thefe  walls  ;  if anygentleman  fuppofe 
fo,  they  will  find  upon  a.due  confideration,  that  their  opinion  is  not  well  found- 
ed. If  any  improper  method  has  been  ufed  to  bring  him  here,  and  he  is  de- 
tained againfl  his  will,  I  do  conceive  we  are  not  a  Houfe. 

Mr.  ^rcckenridge. — It  may  be  a  proper  queftion  for  the  Houfe  to  difcufs, 
whether  their  officers  by  force  have  brought  this  Member  here,  or  whether 
other  NJembers  have  by  violence  compelled  him.  I  fuppofe  in  either  of 
thefe  cafes,  the  Houfe  might  have  cognizance.  But  if  the  Member  ha^  been 
condudted  by  the  ciiiizens  of  Philadelphia  to  his  feat  in  the  legiflature,  and 
they  have  not  treated  hiin  with  the  refpe<St  and  veneration  he  deferves,  it  muft 
lie  with  him  to  oijpaii?  fatisfadion,  but  not  with  us.  The  gentleman  by  snfwer- 
ing  to  his  name,  when  the  roll  was  called,  acknowledged  himfelf  prefeat,  and 
forms  a  part  of  the  Houfe.  Well,  Sir,  I  conceive  the  queftion  is,  what  is  tt> 
be  done  now  h^  is  here — for  how  he  came  here,  can  form  no  part  of  our  en- 
quiry, whether  his  friends  brought  him  (  and  Ifiiould  think  they  could  not  be 
his  enemies,  who  would  cqmpel  hif^  to  dq  his  duty,  and  avoid  wrong  )  I  fay, 
Sir,  whether  his  friends  brought  him,  or  by  the  influence  of  good  advice  per- 
fuaded  him  to  conse,  and  he  diii  come  ;  or  whether  to  eafe  his  difficulty  in 
walking  to  this  room,  they  brought  hiirx  in  a  fedan  chair,  or  by  whatever 
■ways  or  means  he  introduced  himfelf  annong  us.-— All  we  are  to  know,  is, 
that  he  is  here,  and  it  only  remains  for  us  to  decide,  whether  he  (hall  have 
leave  of  abfence— now,  if  the  gentleman  can  (hew,  that  his  life  will  be  en- 
dangered by  (laying  with  us  (  for  I  fhould  think  the  lofs  of  health  on  the 
prefent  occafion,  an  infufBcient  rea,fon  )  we  may  gr^nt  him  the  indulgence 
he  alk  for — waving  the  whole  ftory  of  his  coming,  \  prefume  the  Houfe  caa 
immediately  decide,  whether  he  may  retire  or  t\or. 

Mr.  M  Cahiont. — I  defire  that  the  rules  may  be  read,  aad  I  will  agree 
to  (land  by  the  decifion  of  the  houfe. 

The  rules  were  read  accordingly,  and  it  appeared,  that  every  member 
who  did  not  anfwer  on  calling  the  roll,  fliould  pay-two  (hillings  and  fix  pence, 
or,  if  there  was  not  a  quorum  without  him,  five  (hillings. 

Mr.  M'Colmant  then  rofe  from  his  place,  and  putting  his  hand  in  his  pocket 
took  out  fome  loofefilver,  and  faid,  well,  Sirj'  here  is  your  five  (hillings,  fo 

let  me  go.         '■'" 

This 
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This  ludicrous  circumftance  occafioned  a  loud  laugh  in  the  gallery.  And 
the  Speaker  told  him,  that  th*  perfon  who  had  been  appointed  to  receive  th^- 
fines,  was  not  in  his  place  ;  but  if  he  wa->,  the  member  ought  not  to  pay  it,  as 
he  had  not  broke  the  rule,  which  declared  thofe  perfons  only  finable,  who 
did  not  appear  and  anfwer  to  their  names  :  he  had  done  both,  and  therefore 
Plight  retain  his  money.       •         " 

Mr.  Fitzl'tmens  hoped  the  member  would  not  be  difmilT'^d  i  for  he  thought 
no  one  man  ought  to  be  allowed  to  break  up  the  aflVmbly'of  Pennfylvania, 
■which  could  be  done  agreeable  to  conftjtution.^anly  by  the  time  expiring  for 
■whichit  was  chofen.' ■     r  '  '    '      ' 

The  ferjeant  at  arms  and  afTiftant  clerk  had,  by  this  time,  returned  from 
hunting  up  the  feceeding  members — and  appearing  in  the  houfe,  the  clerk 
was  examined  at  the  bar,  and  related  as  follows  :  .:■<■■■     ■    .:<,      ..    -       ■ 

I  went.  Sir,  in  purfuance  of  your  order,  with  the  ferjeant  at  arms,  in  fearch 
oftheabfent  members.  Firfl,  Sir,  1  went  to  major  Boyd's,  and  there  fa w 
Mr.  Milry  and  Mr.  M'Calmont.  1  infbrmed  them,  that  the  Speaker  and  mem- 
bers prefsnt  had  fent  me  for  them,  and  (hewed  thera  the  reforuticn  of  Con- 
grefs. — They  told  me  in  anfwer,  Cc,zX.x.\\^'j  would  ndt  atte ml.  Before  I  got 
from  that  door,  I  faw  Col.  Tiper  and  feme  otl^ef  member,  who  I  do  not  re- 
<;olle6t,  at  a  great  didance.  I  went  after  them  to  the  corner  of  Arch  and 
Sixth-ftreets.  I  law  Mr.  Bar,  and  Mr.  FinJley,  col.  Piper,' ind  fome  other 
lijem'.ier  going  toward  Market-ftreet;  '  ATr.  Fihdiey  losked  round,  and  few  mc, 
as  Ifutfofed,  for  he  mended  his  pace  :  I  followed  Mr.  Piper  znAlAj.  Bar, 
who  kept  on  to  Market-ftreet,  and  foon  turnted  the  corner  ;  before  I  got  there, 
1  lofl  fight  of  Mr.  Findley,'Vjho,  I  fupj.i fed  had  got  into  fome  houfe.  I  went 
forward  zher  Piper  and  Bar,  and  came  up  with  them,  and  told  them  of  the 
unanimous  refolution  of  Congrefs,  but  they  anfwered  me  in  the  fame  mannef, 
that  they  iveu/d  not  attend.  From  them  I  went  to  Mr.  Whitehill's  lodging, 
■and  faw  a  woman  that  I  fuppofed  to  be  the  maid  of  the  houfe  :  She  informed 
me,  that  Mr,  Whitehill  was  up  flairs  ;  fhewenfup,  and  flaid fome  time,  when 
Jhe  returned,  and  told  vie  he  was  not  at  heme.  I  faw  alfo  Mr.  C/ari  and  Mr. 
McDowell  in  the  <lreet,  and  Mr;  M'Dotvel/told  me,  he  would  confider  of  the 
matter,  and  he  would  do  what  he  thought  juft.  I  faw  Mr.  Mitchell  at  Mr. 
Whitehill's  lodging,  and  he  faid  he  would  not  attend.  Mr.  Dale,  and  Mr.  Antis 
I  found  at  their  lodgings,  and  Mr.  Dale  told  me  he  would  not  attend.  Mr.  An- 
ils faid,  this  refolution  of  Congrefs  had  not  come  officially,  and  therefore  he 
would  not  attend.  D.  Clymer  aiked,  if  Mr.  M'Calmont  had  offered  any  ex- 
cufe,  when  he  was  defired  to  attend  } 
Clerk.  No,  he  faid,  he  had  heard  of  the  refolution  of  Congrefs  but  he  woultt 
'  not  attend. 

Thus  ended  the  report  of  the  clerk. 

Mr.  Logan  entered  into  a  long  detail  of  the  benefits  and  advantages  which 
■would  refult  from  the  adoption  of  the  propofed  confederation  ;  when  f  everal 
of  the  members  defired  he  would  confine  himfelf  to  the  queftion.  He  went  on. 
to  remark,  that  the  member  was  a  part  of  the  houfe  ;  he  had  anfwered  to  his 
name,  and  after  this  it  lay  entirely  with  the  houfe,  whether  they  would  dif- 
mifs  him  or  no, 

Mr.  Robinfon. — I  do  not  conceive  the  que  ft  Ion  to  be,  whether  he  fhall  be 
difmiffed  or  not  ;  but  as  the  doors  are  open,  he  may  go  out,  and  if  be  does 
be  is  only  refponfiblc;  to  his  conftituents  for  his  conduct.     I  conceive   he  can- 
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npt  be  detained  as  in  prifon,  and  it  reds  with  the  gentleman  whether  he  will 
itay  cr  go. 

Mr.  Wynkoop  expreffed  fome  amaze  at  the  argument  of  the  gentleman.  The 
member,  Mr.  M'Calmont,  had  fworn  to  do  the  duties  he  was  delegated  to  ; 
there  had  been  nothing  of  force  in  that,  and  he  (hould  not,  for  his  part,  think 
himfelf  at  liberty  to  withdraw,  until  the  bufinefs  was  completed .  nor  could 
he  think  any  member  ought.  He  would  call  on  the  gentleman  to  affign  his 
reafons  for  abfconding  from  his  duty,  at  the  bar  of  the  houfe,  where  he  might 
be  heard  as  to  his  complaint  ;  but  the  houfe  could  not  be  formed  without  him. 

Mr.  M'Calmont  replied,  he  was  not  to  be  called  to  the  bar  of  this  houfe,  he 
had  to  anfwer  for  his  condudl  at  another  bar. 

Mr.  D.C/ymer  was  of  opinion,  the  member  was  within  the  power  of  the 
houfe  by  being  prefent,  and  inftanced  the  cafe  of  general  Ganfell,  who  was 
arrefled  by  the  flierifF's  officers,  in  a  proteded  place.  The  determination  of 
the  judges  was,  that  as  he  was  taken,  he  fhould  be  confined,  until  the  debt 
was  paid  ;  though  he  had  his  action  for  damages  againft  the  officers,  who  had 
broken  the  law  of  the  realm  in  arrefting  him.  So,  he  was  for  punching  eve- 
ry perfon,  who  had  ill-treated  the  gentleman,  however  faulty  his  condud: 
wa^,  it  belonged  not  to  individuals  to  punifh  ;  that  was  to  be  left  to  the  judges, 
who,  no  doubt,  will  fee  the  laws  properly  executed. 

Mr.  Fitsiftmons  was  a  friend  to  good  order  and  decorum,  but  he  believed 
the  gentleman's  complaint  was  not  to  be  redreffed  by  the  houfe.  The  mem-- 
ber  himfelf  has  trefpa.Ted — may  be  inadvertently,  fince  he  had  taken  his  feat. 
He  had  perhaps  offered  the  greateft  indignity  to  the  legillature  of  Fennfylva- 
ttia,  which  could  be  offered.  He  has,  Sir,  tendered  you  a  fine  of  five  (Kil- 
lings, in  order  to  be  permitted  to  delhoy  the  bufinefs,  if  not  the  good  go- 
vernment of  ths  ftate.  On  this.  Sir,  I  will  make  no  refleaions — the  mem^ 
ber  is  now  here,  and  we  may  determine  that  he  fnall  ftay,  not  only  on  con- 
'ftitiitional  giound,  but  from  the  law  of  nature,  that  will  not  fuffer  any  body  to 
defiroy  its  own  exigence;  prematurely. 

Mr,  Robinfcn. — The  queftion,  Sir,  is  whether  the  member  ftiall  have  leave 
of  abfence — Now  fuppofe  the  houfe  determine,  that  he  fliall  not,  and  yet  he 
(hould  attempt  to  withdraw.  Certainly  you  will  not  lock  your  doors.  (Mr. 
Fitmftmons  interrupted  with,  yes.  Sir,  if  ijo  other  method  could  retain  him) 
This  can't  be  proper.  Sir,  for  it  appears  to  me  inconfiftent  with  the  rule*  of 
every  houfe,  to  return  a  perfon  as  a  member  by  compulfion.  With  refpei^ 
to  calling  a  convention,  I  apprehend  the  recommendation  of  forty-four  mem- 
bers will  have  as  good  effeft,  as  if  the  confent  of  that  gentleman  was  obtained: 
for  the  citizens  of  Pennfylvania  will  not  lofe  their  rights  or  liberty,  becaufe 
nineteen  members  abfconded  this  houfe.  But,  Sir,  I  can't  admit  the  idea 
that  there  is  a  houfe,  while  the  member  declares  he  is  retained  by  com- 
pulfion— but  as  long  as  he  anfwers  to  his  name,  and  keeps  his  feat,  there 
furely  is  a  houfe. 

D.  Clymer  would  a/k,  if  the  power  to  refufe  leave  of  abfence  did  not  imply 
a  power  to  detain  the  perfon,  and  whether  in  that  cafe,  if  it  was  neceffary  to 
lock  the  doors,  the  houfe  would  not  be  juftifiable.  An  anecdote  had  occurred 
to  him,  which  he  would  wifh  to  communicate,  though  fomewhat  foreign. — 
It  I'jat  remarkable,  that  three  years  backjrovi  yeflerday,  afimilar  feceffion  had 
taken  place;  the  fame  number  ef  members,  namely  nine'een,  had  then  abfconJeJ, 
and  there  wa;  the  fcvi:  number  oflazus,  ready  to  be  compared  at  the  table. 

Mr. 
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Mr.  G.  Clymer  was  decidedly  of  opinion,  even  had  not  the  gent!«rr.an  fub*. 
mitted  himfelf  to  the  decifion  01  the  houfe,  that  they  were  com)>etent  to  ufe 
meafures  to  compel  his  flay. 

The  Speaker  now  ftated  the  queftion. 

Mr.  Robinfin  had  all  along  agreed,  that  the  member  was  in  the  power  of 
the  houfe,  after  anfweting  to  his  name — but  he  had  fuppofcd  him  to  be  held 
by  compulfion,  and  if  fo,  then  they  were  not  a  houfe. 

Mr.  M'Ca/ment  now  rofe,  and  made  towards  the  door.  Mr.  FitSi/imcns 
addreffed  him,  but  fo  as  not  to  be  heard— and  the  gallery  called  oat  Jia/>  him  i 
there  being  a  number  of  citizens  at  the  door  he  v;ent  toward.  The  comn[io- 
tion  fubfided  in  a  few  feconds,  and  Mr.  M'-Calmont  returned  to  his  feat,  to  wait 
the  decifion  of  the  houfe. 

Mr.  Fitzfirnons  informed  the  Speaker,  that  Mr.  M'Calment  had  told  him, 
he  hadoccafion  to  go  out,  and  was  willing  to  go  in  company  with  the  fergeant 
at  arms  ;  he  thereupon  hoped  the  gentleman's  wifh  might  be  complied  with. 

The  Speaker  put  the  queftion,  fliall  Mr.  MCalmant  have  leave  of  abfcnce  ^ 
■which  was  determined   almoft,  if  not  quite,  unanimoufly,  in  the  negative. 

The  houfe  now  proceeded  to  compare  and  enadt  a  number  of  bills,  which 
were  lying  engrofTed  on  the  table. 

On  motion  the  houfe  refumed  the  confideration  of  the  unf.nii'hed  refolutions, 
•which  v/ere  prefented  yefterday,  by  Mr.  G.  Clymer,  when  the  one  fixing  the 
day  for  holding  the  election  of  delegates  to  convention,  was  read. 

Mr.  Brackenridge  moved  to  infert  the  firft  Tuefday  in  November,  to  be 
the  day  throughout  the   State. 

Mr.  Wynkcop  thought  the  Ull  Tuefday  in  OiStober,  would  allow  fufficient 
time — but  Mr.  D.  Clymer  approved  of  the  moft  Jirtant  day.  None  of  the. 
gentlemen  were  anxious  about  the  week,  and  therefore  agreed  the  queftion 
ihould  be  on  the  firft  Tuefday  in  November. 

Mr.  M' Calment  thought  this  much  too  early,  and  moved  fucceflively  for 
the  laft  Tuefday,  the  third  Tuefday,  and  fecond  Tuefday  in  December,  with- 
cut  being  feconded. 

The  qucftion  was  therefore  taken  on  thejirji  Tuefday  in  November,  v/hich 
was  agreed  to. 

On  appointing  the  place  where  the  convention  fliould  fit,  it  was  propofed 
by  Mr.  M'Calmont  to  alter  it  from  the  city  of  Philadelphia,  to  Carlifle, 
but  in  this  he  was  not  feconded.  He  then  moved  for  Lancafter,  and  after 
fome  time  was  feconded  by  Mr.  Lowry.  The  Yeai  and  Nays  were  called  by 
him   on  this  queftion,   and  are  ; 

YEAS.  Lowry,  Hubley,  Carpenter,  Work,  Rofs,  Clemfon,  M'Conaghy, 
$chmyfer,  M'Lellan,  J.  Heifler,  G.  Heifter,  Cannon,  M'Calmont,  Miley, 
Carfon.      15. 

NAYS.  V/ill,  Morris,  Fitzfimmons,  Clymer,  Hilczeimer,  Gray,  Robinfon, 
Salter,  Logan,  Foulke,  Wynkoop,  Chapman,  Upp,  Moore.  Willing,  Rslfton, 
Svans,  Thomas,  Wheelen,  Lilley,  Kreemer.Davis,  D.  Clymer  Trexler,  Burk- 
^Iter,  Brackenridge,  Moore,  Wheeler,  Hockley,  and  Riffe.     30. 

So  it  was  determined  in  the  negative,  and  afterward  the  refolution  was 
agreed  to  as  it  Rood. 

Mr.  G.  clymer  now  moved  to  infcrt  thefe  words  in  the  preamble,  "  And 
whereas  Congrefs  on  Friday  the  twenty-eighth  inftant,  did  unanimoufly  re- 
folve,  that  the  faid  conftitution  be  trafnfmitted  to  the  feveral  legiflatures  of  the 
ftaces  to  the  intent  afarefaid."  Which  being  done,  the  coinniittee  who  had 
'  ■  "  beea 
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been    appointed  to  fee  the  feals  fet  to  the  Jaws,  reported    they  had  performed^ 
this  fervice. 

The  warrant  for  their  pay  was  delivered  ta  the  Menobers  prefent,  and  Mr. 
M'Caimont  received  thofe  intended  for  the  Members  who  had  withdrawn 
themfelves.  Thus  clofed  the  bufinefs  of  the  eleventh  General  Aflembly 
of  Pennfyivania  : 

When  on  motion  of  Mr.  D.  Ciymer,  the  Houfe  came  to  the  following  refo- 
lution. 

RefoheJ  unanin-.-ruJly ,  That  the  thanks  of  this  Houfe  be  prefented  to  the 
Speaker,  forhis  able^  upright,  and  faithful  difcharge  of  the  important  duties  of 
his  ftaticn. 

To  which  the  Speaker  returned  for  anfwer  : 
Gentlemen, 

Your  Speaker  is  extremely  gratified  to  find  the  General  Affembly  of  Pena- 
fylvania  approve  his  endeavours  to  difcharge  the  daties  of  his  fiation.  He  has 
not  been  wanting  in  his  efforts  to  render  that  fatisfaflion,  which  you  now  de- 
clare his  conducl  has  given  you.  THIS  MARK  OF  YOUR  APPROBA- 
TION  IS  A  GREAT  REWARD  FOR  THE  HIGHEST  EXERTIONS 
OF  AN  HONEST  MAN,  AND  IT  IS  THE  ONLY  REWARD  AN 
HONEST  MAN  CAN  EITHER  RECEIVE  OR  WISH  FOR. 
The    Houfe  now   adjourned,  fine  die. 
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Proceedings  and  Debates 

O  F    T  H  E 

Twelfth  General  Assembly 

O  F    T  H  E  ^ 

Commonwealth  of  Pennsylvani.a; 

which  conmenced  at  philadelphia,    on    monday,    the 

Twenty  Second  Day  of  October,    in  the    Year 

•F    OUR    Lord,     One    Thousand,    Seven 

Hundred  and  Eighty  Seven, 


Monday,  Oftober  22,  1787.     P.     M. 

Being  the  day  appointed  by  the  Conftitution  of  this  State  for  the 
Meeting  of  the  General  Aflembly,  a  Number  of  Gentlemen  elefted 
as  Reprefentatives,  to  ferve  for  the  enfuing  Year,  met  accordingly, 
but    not  being  a  quorum. 

Adjourned  until  three  0'  clock  to-morrow, 

Teusday,  October  23.     P.  M. 
A  number  of  Gentlemen  met  purfuant  to    adjournment,  but  not  be* 
ing  a  quorum — Adjourned  until  three  o'  clock  tomorrow  afternoon, 

Wednesday,  Odtober.    24.     P.     M. 

Forty  Seven  Gentlemen  met,  and  being  a  quorum. 

On  motion. 

The  returns  of  the  Eleftions  held  in  the  City  of  Philadelphia,  and 
in  the  Counties  of  Philadelphia,  Bucks,  Chefter,  Lancafter,  York, 
Cumberland,  Berks,  Northampton,  Bedford,  Weftmoreland,  Frank- 
lin, Montgomery,  Dauphin,  Luzerne  and  Huntingdon,  were  read,  by 
which  it  appeared  that  the  following  Gentlemen  were  returned  a^ 
Reprefentatives,  from  the  faid  City  and  Counties,  refpcftively,  for 
the  enfuing  Year.     Viz.  f  For 

+  Thofe  printed  in  Italic  are  the  feceding  Membns  of  the  late  Houfe.  Thofe  with 
a  ftar  prefixed  are  new  Members.  Thefe  diftinftions  will  be  carried  into  thp 
veturps  from  the  other  Counties   when    they  arc   prcfented. — 
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For  the  City  of  Philadelphia. 
George  Clymer, 
Thomas  Fitzfimons, 
Jacol)  Hiltzheimer, 

*  William  Lewis^ 
William  Will, 

For  the   County  of  Phi- 
ladelphia. 
Thomas  Mifflin, 
William  Robinfon  Jum*. 
John  Salter, 
George  Logan, 

*  Richard  Peters, 

For  the  County  of  Bucks. 
Gerardus  Wynkoop, 
John  Chapman, 
Samuel  Foulke, 
Valentine  Upp, 

For  the  Connty  of  Chester. 
Robert  Ralfton, 
James  Moore, 
Richard  Thomas, 
Samuel  Evans, 
Richard  Willing, 
Townfend  Whelen, 

For  the  County  of  Lancaster. 
Alexander  Lowrey, 
Adam  Hubley, 
Jofeph  Work, 
James  Clemfon, 

*  Jacob  Erb, 

*  John  Hopkins, 

JI  Thefe  two  gentlemen  are  equal  i 
inembers. 


For  the  County  of  York. 
Michael  Schmyfer, 

*  William  Mitchell, 
David  M'  Lellan,  ■ 
Jofeph  Lilly, 

*  jofeph  Reed, 

*  Thomas  Clingan, 

For  the  County  of  Cumberland, 
Da^M  Mitchell, 
Thomas  Ikale, 
Thomas  Kennedj^ 

*  John  Oliver, 

For  the  County  of  Berks. 
f    Jofeph  Heifter, 
Gabriel  Heifter, 

*  Charles  Biddle, 
David  Davis, 

*  Jofeph  Sands, 

For  die  Co.  of  Northampton. 
Peter  Trexler  Junr. 
Thomas  Mawhorter, 
Peter  Burkhalter, 

*  Peter  Ealer, 

For  the  County  of  Bedford. 
John  Piper, 

*  Jacob  Say lor,        t 

*  Abraham  Cable,  i  H 

For    the  County   of  Westmore- 
land 
William  Find  ley, 
James  Ban; 

*  John  Irvine,  j  For 


) 


votes,    and  the  County  fends  but  two 


J  This  return  is  faid  to  be  figned  by  a  part  of  the  judges,  and  has  the  follow, 
ing  fubjoined. 

"  N.  B.    We  do  alfo  certify,  from  the  information  we  have  received   of  Jacob 

'  Caftlcman  (who  is  one  of  the  judges  in  the  diflrift  of  Pittfburg,  and  who  has  re- 

^^ /"f'd  to  ftgn   this   return)      that  feveral  perfons  voted    in  that  diftrift   who   did 

"  not  refide  there.     And  alfo  from  information  of    Hugh  Martin,    and    Michael 

"  HufFnagle  Efquires,  that  there  were  feveral  perfons  who  voted  in  the  diflrift  of 
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For  the  County    of  Franklin.  For  the  County  Dauphin, 

*  James  M'  Lene,  Jacab  Miley, 
James  M'  Calmont,  Robert  Clark, 

John  Carfon, 
For  the  County  of  Montgomery.  For  the  County  of  Luzerne. 
Jacob  RiiFe,  *  John  Paul  Schott, 

*  Robert  Lollar,  For  the  County  Huntingdon, 

*  Benjamin  Rittenhoufc,  *  Hugh  Davifon. 

*  Peter  Richards, 

N.  B.  No  returns  have  been  received  from  the  County  of  Nor- 
thumberland, Wafhington,  and  Fayette. 

The  Houfe  proceeded  to  the  appointment  of  a  Speaker,  and  on  call- 
ing up  the  ballots,  it  appeared,  the  Honourable  Mr.  THOMAS  MIFF- 
LIN, was  unanimoujly  eleded  to  that  important  ftation,  whereupon,  he 

took  the  neceffary  oaths,    and  made  the  requifite  declaration. And 

being  feated  in  the  Chair, 

The  members  prefent  weFe  feverally  qualified,  agreeable  to  the  di- 
reftions  of  the  Conftitution. 

The  Houfe  proceeded  to  ele(^  their  Clerk,  and  an  Affiftant  Clerk, 
and  on  calling  up  the  ballots,  it  appeared  that  Peter  Z.  Lloyd  Efq! 
was  unanimoujly  chofen  Clerk,  and  Jacob  Shallus  Efq.  Affiflant 
Clerk.  ^ 

It  was   moved,   and  feconded,  to  adjourn. 

Mr.  Lollar  hoped  before  the  Houfe  adjourned,  a  Committee  would 
be  appointed  to  wait  on  Council,  and  inform  them  the  Houfe  was 
organized,  and  ready  to  receive  fuch  bufinefs  as  they  would  pleafe 
to  lay  before  them. 

The  motion  to  adjourn  being  perfifted  in,  it  was  agreed  to, 
and  the  houfe  adjourned,  to  meet  to-morrow  morning  at  half  paft 
nine    o'clock. 

Thursday  Oaober  25,     A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

Mr.  Fitzimons  prefented  a  petition,  from  James  Martin,  praying 
the  Houfe  to  confer  on  him  the  Office  of  Serjeant  at  Arms,  which 
being  read.  The  Houfe  proceeded  to  that  appointment,  and  on  calling 
up  the  Ballots,  there  appeared,  for 

James  Martin  34. 

Nicholas  Weaver      14. 

"Whereupon  Mr.  James  Martin  was  declared  duly  eleded,  and  Mr. 
Jofeph  Fry 

«*  Greensburgh,  who  attended  the  courts  but  did  not  refide  within  the  diftrift.—Apd 
.'    alfo  from  the  information  of  Charles    Campble   Efquire,  that  there  were   three 
V  pe'^'ons  who  voted  m  the  diftrift  of  North  Connemaugh,  who  did  not  refide    with- 
■V  m  the  fame.     Witnefs  our  hands  and  feals  October  11th.   1787. 
S:rThe  words"  in  Italic,  are  ftruck  through  with  a  pen,  as  if  erafed. 
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Fry  was  appointed  Door-keeper. 

The    Return  cf  Members   for  the  County  of  Wafhington  was  read, 

AS    follows,  "Jijhri  M'  Do'weUy 

Alexander  Wright^ 

"John  Flavfiaken, 

James  Alli/on, 

A  Letter  from  Charles  Biddle  w-as  read,  wherein  he  declined  fer- 
Ving  as  a  Member  for  the  County  of  Berks,  On  motion  and  by 
fpecial  order,    the  fame  was  read  a  fecond  time, — Whereupon, 

Refolved,  that  the  refignation  of  Charles  Biddle  be  accepted,  and 
the  Speaker  be  authorifed  to  iffue  his  writ,  for  an  Eleftion,  to 
iupply   the    vacancy* 

A  Committee>  confifting  of  Meflrs.  Willing,  Lollar,  and  Schott, 
was  appointed  to  wait  on  Council,  and  inform  them  the  Hcufe  was 
organized,  and  ready  to  receive  fuch  communications,  as  that  body 
Blight  be  difpofed  to  make. 

Mr.  Kcnfiedy  prefented  a  petition  from  fixty  two  inhabitants  of 
the  County  of  Dauphin,  alledging  fom.e  undue  and  improper  praftices 
in  one  of  the  election  diilrids.  In  fupport  of  which  allegation,  they 
tranfmitted  the  affidavit  of  Michael  Zimmerman  and  others,  of  Leba- 
non townfl:iip. 

Ordered  to  lie  on  the  table. 

Mr.  Lollar  reported  verbally,  from  the  committee  appointed  to  wait 
on  Council,  that  they  had  informed  that  body,  of  the  organization  of 
the  houfe,  and  received  in  anfwer,  that  a  mclTage  fhould  be  forwarded 
to-morrow   morning* 

On  motion  of  Mr.  Findley — MefTrs  Fitzfimons,  Thomas  and 
M'Lene,  were  appointed  a  Committee  to  bring  forward  the  unfinifned 
fcufmefs  of  the  late  houfe,  and  fuch  other  as  they  judged  proper,  to  lay 
before  xh&prcjt72t  houfe. 

Mr.  Fitzimons  was  of  opinion  that  the  inveftigation  of  the  revenue 
of  the  flate  was  an  important  bufinefs,  particularly  at  the  prefcnt  alar- 
ming crift!:  Wherefore  he  hoped  the  houfe  would  turn  their  attention 
to  it,  as  fpeedily  as  poflible. 

He  had  obferved,  ever  fince  he  had  the  honor  of  being  a  reprefen- 
tative  in  the  General  Affembly  of  this  Hate,  a  great  difficulty  in  ob- 
taining early  information,  from  the  Officers  in  that  department, — it 
ufually  was  late  in  the  feffiort  before  it  was  procured,  by  which  means 
the  fubjeft  could  not  receive  that  attention  it  merited,  and  he  wifhed 
3 1  to  have,  to  remedy  which,  he  hoped  the  houfe  would  now  proceed 
to  the  appointment  of  a  Committee  of  ways  and  means,  and  thereby 
difcharge  that  part  of  their  duty,  the  occafion  demanded  :  He  there- 
fore moved  for  the  appointment  of  a  grand  committee. 

Mr. 
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Mr.  Findley  obferved  fome  fmall  difHcultv  in  appointing  the  Com- 
inittee  fo  foon  in  the  felfion. — That  we  have  experienced  the  inconve- 
nience mentioned  by  the  worthy  member  from  the  city,  would  be  rea- 
dily granted,  but  there  are  now  fome  Counties  totally  unreprefented, 
and  others  but  thinly  rcprefented,  for  which  reafon  there  niuft  be  an 
impropriety  in  the  appointment  at  prefent,  otherwife  it  muft  be  readi- 
ly agreed  to ;  upon  the  whole,  he  did  not  wifli  it  done,  at  leaft,  on 
this  day,  perhaps  thefe  objections  might  not  exift  to  morrow. 

Mr.  I  it:i:fimo72s  faw  nothing  to  prevent  the  appointment  T/aw,  the 
only  bulinefs  the  Conmittee  could  enter  on,  would  be  to  call  on  the 
Officers,  and  dir-ftthem  to  prepare  the  neceffary  ftatement,  for  their 
early  information.  If  any  County  was  unreprefented  at  prefent, 
furely  a  gentleman  could  be  added  when  the  members  came  down  from 
fuch  County.  This  cannot  be  deemed  a  fufficient  reafon  for  delay, 
y/hcn  there  never  was,  perhaps,  a  greater  occalion  for  the  exertions  of 
the  Legiflature,  in  this  particular. 

Mr.  rindley  apprehended  the  force  of  his  objeftion  was  not  under- 
flood,  it  was  not  that  fome  Counties  where  unreprefented,  bat  others 
were  fo  partially  fo,  as  not  to  have  a  choice  in  their  members,  fome 
for  example  had  but  one  member,  who  of  courfe  muft  be  nominated  and 
appointed,  he  thought  this  placed  fome  gentlemen  in  a  difagreeable 
iltuation. 

He  would  not  inftft  upon  his  oppofition,  but  had  only  ftated  thefe 
reafons  to  the  houfe. 

Mr.  M'Lene  added  a  few  words,  which  were  not  heard. 

The  motion  was  put  and  carried  ;  whereupon  the  following  Gentle- 
men were  appointed  members  of  the  committee  of  ways  and  means  ; 


City  of  Philadelphia. 

Mr. 

Fitzfimons, 

County  of  Philadelphia. 

Mr. 

Robinfon, 

Bucks. 

Mr. 

Wynkoop, 

Chester. 

Mr. 

Willing, 

Lancaster. 

Mr. 

Hubley, 

York. 

Mr. 

M'Lellan, 

Cumberland. 

Mr. 

Kennedy, 

Berks. 

Mr. 

G.  Heifter, 

Northampton. 

Mr. 

Burkhalter, 

Bedford. 

Mr. 

Piper, 

Westmoreland* 

Mr. 

Findley, 

Washington. 

Mr. 

M' Dowel, 

Franklin. 

Mr. 

M'Lene, 

Montgomery. 

Mr. 

Loll*, 

Dauphin. 

Mr. 

Miley, 

Luzerne. 

Mr. 

Schott, 

Huntingdon. 

Mr. 

Davifon, 

Meffrs  Clymer,   Will,  and  Rittenhcufe,  were  appointed  a  Com- 
mittee 
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mittee  to  prepare  rules  and  regulations  for  conducing  tlie  bufinefs 
of  the  Houfe,  and  in  the  interim,  ordered,  that  the  rules  of  the 
late  Houfe  be  adopted. 

Meffrs.  Logan,  Willing,  Hubley,  Kennedy,  and  Lollar,  are  ap- 
pointed a  Committee  of  Accounts. 

Meffrs.  Robinfon,  Evans  and  Piper,  are  appointed  a  Committee 
to  fuperintend  the  Printing  of  the  Laws  and  Minutes. 

Mr.  Lollar  is  appointed  to  receive  fines. 

Mr.  Fitzjimons  called  for  the  reading  of  the  return  from  Weft- 
mcreland  County,  as  he  apprehended  it  was  not  altogether  properly 
certified,  and  he  enquired  for  information,  whether  fome  other  State- 
ment was   not  expeded. 

Mr.  Findley  would  give  fuch  information,  as  he  was  poffeffed  of, 
he  had  feen  a  great  number  of  the  judges  on  this  bulinefs,  and  they 
allowed,  the  people  had  voted  in  feveral  diftrifts  were  they  did 
not  refide,  but  this  was  not  matter  of  much  furprize,  confidering 
the  extent  of  the  Weftern  Counties,  however  he  apprehended  this 
did  not  invalidate  an  election  ;  in  the  diftrid  of  Connemaugh,  the 
judge*  had  received  three  votes  in  this  manner,  and  were  appri- 
zed of  the  impropriety,  wherefore  they  retained  them  apart,  un- 
til the  judges  met  at  the  Court  Houfe,  when  it  was  agreed  to 
receive  them,  as  no  doubt  could  be  entertained,  but  what  thofe 
perfons  had  a  right  to  vote,  as  citizens  of  the  ftate,  unavoid- 
ably detamed  from  their  place  of  refidence,fimilarconduft  has  been 
purfued  in  other  Counties,  and  it  was  not  deemed  improper. 
One  of  the  Judges,  to  be  fure,  had  infilled  on  a  note  being  made 
of  this  tranfaftion,  fuppofing  it  neceffary,  to  minute  every  occur- 
rence, from  the  oath  which  he  had  taken. — This  was  what  he  had 
learned  from  the  Prothonotary  Mr.  Huffnagle,  and  the  Judges  who 
delivered  him  the  Return  to  bring  to  the  Houfe. — He  believes  no 
other  fpecial  information  could  be  obtained,  nor  would  any  peti- 
tions or  complaints  againft  the  Election  come  forward. — This  he 
declared  as  his  opinion ;  fuch  things  pojjibly  may  be  introduced, 
contrary  to  his  expeftation,  but  the  f>robability  is,  that  there  will 
not. 

Mr.  G.  Clymer  obferved,  that  when  returns  are  read  on  the  firft 
meeting  of  the  Houfe,  they  are  paffed  over  as  a  matter  of  courfe, 
but  this  appeared  to  him  ^vitiated  on  the  face  of  it,  the 
Judges  had  alfo  certified  fome  improprieties  which  might  be 
a  proper  fubjeft  of  inquiry,  when  the  neceffary  information 
was  received-»-At  prefent  he  fuppofed  nothing  more  was  requifite 
than   to  let  it  remain  on  the   table. 

Whereupon  no  Order  was  fnecially  taken  on  this  bufinefs  for  the 
prefent. 

On  motion  refolved  that  Tuefday  next  be  afligned  for  the  appoint- 
ment of  fuitable  perfons  to  print  the  laws  and  Minutes  of  the  pre- 
fent Houfe.  Ordered 
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Ordered  that  the  notice  thereof  be  given  in  one  of  the  public 
papers. 

The  feveral  members  who  now  appeared  for  the  firft  time  in 
the  Houfe,  were  alfo  qualified  agreeable  to  the  direftions  of  the 
Conftitution. 

Adjourned  until  to-morrow. 

Friday,    Odoher    26,    A.     M, 

The   Houfe   met  purfuant  to   adjournment. 

Such  Members  as  appeared  now  for  the  firft  time  fubfcribed  the 
neceffary  oaths   and  declaration. 

Petitions  from  James  Young  and  Charles  Buzelot,  infolvent  debtor?, 
confined  in  the  Jail  of  this  City,  were  read  and  ordered  to  lie  on 
the  table. 

The  Return  of  Reprefentatives,  was  received  from  the  Coun- 
ty of  Fayette,  by  which  it  appeared,  that 

Theophiliis  Philips,  and 
John  Gilchrifl, 
are    returned  duly  elected. 

Mrr  G.  Clymer  called  for  the  reading  of  the  following  refdlutlon, 
agreed  to  by  the  late  Houfe, 

Re/olued  that  it  be  recommended  to  the  fucceeding  Houfe  of  Aflem- 
bly,  to  make  the  fame  allowance  to  the  attending  Members  of  the  Con- 
vention, as  is  made  to  the  Members  of  the  General  Aflembly,  and  alfo 
to  provide  for  the  extraordinary  expences  which  may  be  incurred  by 
holding  the  faid  eleftions. 

This  met  with  fome  oppofition  from  Mr.  M'  Lene,  who  thought 
the  Houfe  ought  to  wait  until  the  bufinefs  fhould  be  introduced  by 
the  expeded  mefTage  from  Council. 

But  the  Refolution  was  read,  and  MefTrs.  G.  Clymer,  Lollar  and 
and  Schott,  were  appointed  to  bring  in  a  bill  conformable  to  its  tenor. 

Mr.    Fitzfimons  prefented  the  following  report. 

*'  The  Committee  appointed  to  report  the  unfinifhed  bufinefs  of 
the  former  Houfe,  find,  the  following  bills  and  reports,  recom- 
mended by  a  former  Committee". 

1  A  fupplement  to  the  Aft  for  erecting  the  fouthern  Suburb* 
into   the  diftrift  of  Southwark. 

2  A  bill  for   difpofing  of  the  refidue   of  the   donation    Lands. 

3  A  bill  for  regulating   Auftions  and  Vendues. 

4  A  bill  to  incorporate  the  fubfcribers  to  the  plan  for  erefting 
a  permanent  bridge  over  Schuylkill. 

5  A  bill  to  enable  the  Commiffioners  of  Chefter  County  to  fell 
and  convey  a  certain  lot  &c. 

6  A  report  on  the  petition  of  non  refident  owners  of  land  in  Lu- 
zerne County.     H  All 

H  See  Vol.  i  oi  this  Work,  page  120, 
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All  of  which  they  recommended  to  the  attention  of  the  Houfc, 
and  that  the  report  of  the  Committee  on  the  tranfcript  of  taxes^  § 
be  referred  to  the  Committee  on  wa}'s  and  means". 

The  ift.  bill  was  committed  to  Mefirs.  Robinfon,  I.ogan  and  Piper. 

The  2nd.  to  MefTrs.  Findley,  M'  Dowel     and  Rittenhoufe. 

The  3d.  to  Mefirs.   Fitzfimons,  Will,  Peters,  Wynkoop  and 

M'  Lene. 

The  4th. was  poftponed. 

The  5th. to   the  Members  from  Chefter  County. 

•  It  was  moved,  by  Mr.  M'Lene,  to  refer  the  report  on  the  Luzerne 
bufinefs  to  a  grand  committee. 

Mr.  G.  Clymer  objedied  to  this  motion  becaufe  it  was  the  bufinefs 
of  the  ftate  genncraliy,  and  nut  a  fubjeft  in  which  the  counties  were 
individually  concerned. 

Mr.  M'Lc7:e  did  not  deny  the  gentleman's  pofition,  but  he  conceiv- 
ed the  members  who  might  be  appointed,  were  reprefentatives  of  the 
-ftate,  and  not  the  repreftntatjves  of  particular  Counties. 

Mr.  C/jOT^r  infixed  that  grand  Committee's  were  the  reprefentativet 
of  Counties,  or  why  are  they  appointed  from  each  County,  in  prefe- 
rence of  being  felefted  from  the  liate  at  large. 

Mr.  Fitzjimovs  had  but  one  objeftion  to  a  Grand  Committee, 
and  that  was  the  <!elay  ncceffarily  occafioned  by  having  fb  large 
a  number  to  tranfaft  bufinefs, — Every  Gentlcm.an  m.uft  be  fenfible 
of  the  difficulty  with  which  Committeesare  collected,  and  on  theprefent 
occafion,  conftruft  your  Committee  how  you  may,  the  fame  Members 
will  be  on  feveral  others,  which  will  encreafe  the  difficulty,  for  it 
is  impofible  to  attend  both  at  the  fame  time  ;  indeed  he  had  fre- 
quently obferved,  that  bufinefs  configned  to  a  large  Committee,  wa$ 
done  by  a  few  of  its  members  ornot  at  all,  but  if  Gentlemen  think; 
that  a  grand  Committee  will  fpcedily  report  in  the  prefent  inftance, 
he  would    reft  fatisfied  with  the  appointment. 

The  motion  for  a  grand  Committee  was  negatived,  and  a  Com- 
mittee formed  of  Mefirs.  Clymer,  Wynkoop,  Evans,  Lowry,  M'  Lene, 
Kennedy  and  G.  Heifter.  ^ 

Mr.  M'  Lene  begged  to  be  excufed  from  fervlng  on  this  Com-. 
mittee,  as  he  was  againft  the   meafure  altogether. 

The   Houfe   declined  to    comply    with   his   requefl:. 

The  report  of  the  Comm.ittcG  on  the  tranfcript  of  taxes,  was  referred 
to  the  Comm.ittec   on    ways  and  means. 

The  afiiftant  Clerk,  was  fent  to  enquire  of  the  Honourable  Supreme 
Executive  Council,  at  what  time  they  would  pleafe  to  forward 
their  mefifage,  and  was  informed,  it  could  not  be  ready  to  lay  before 
the  Houfe   until    one  o'clock.     No  other   bufinefs   prefenting. 

The  Houfe  adjourned,  to  meet  to-morrow  morning  at  half  paft 
pine  o'clock.  Sat- 

\  $ee  Vol.  page   loi, 
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Saturday,  Oftober  27,    A.  M. 

The  Houfe  met  purfuant   to  adjournment. 

After  reading  over  the  minutes   of  yefterday, 

Mr.  Fifzjimoin  prefented  a  petition  from  the  Committee  of  the  fub- 
fcribers,  for  building  a  permanent  bridge  over  Schuylkill,  praying 
leave  to  bring  in   a  bill   to  incorporate  the  fubfcribers. 

Ordered  to  lie   on   the  table. 

Colonel  Hubley,  prefented  a  petition  from  MefTrs.  Lahn  and 
Albright,  praying  to  be  appointed  primers  of  the  laws  and  mi- 
nutes in  the  German  Language. 

Mr.  Loga7i  prefented   a  fimilar  one  from  Jacob  Billmeyer. 

Ordered  to  lie  on  the  table. 

Mr.  Fifzjimons  prefented   the   following  petition  : 

To  the  Reprefentatives  of  the  freemen  of  the  Commonwealth 
of  Pennfylvania. 

The  petition  of  Richard  Wells  and  John  Clifford  refpeftly 
fheweth. 

That  a  petition  was  prefented  to  the  late  Houfe  of  Affembly, 
on  the  10th  of  September,  praying,  that  the  Ihare  of  the  Ship  Anna, 
forfeited  to  the  ftate,  by  virtue  of  an  aft  pafTed  in  March  lait, 
might  be  relinquifhed  in  favor  of  the  late  owners,  but  it  being 
late  in  the  feffion,  and  more  important  bufinefs  taking  up  the 
time  of  the  Houfe,  the  Committee  appointed  on  the  faid  peti- 
tion did  not  report  ;  your  petitions,  therefore,  refpedfully  hope,  the 
prefent  Houfe  will  pleafe  to  take  up  the  faid  petition,  and  grant 
that  relief  to  the  fuiFerers,  which  the  peculiar  feverity  of  the  cafe 
may  be  thought  to  require  ;  for  however  it  may  be  contended,  in 
courts  of  juitice,  that  owners  are  liable  for  the  mifcondud:  of  their 
officers,  and  fhould  therefore  be  cautious  whom  they  employ,  yet 
no  fuch  law  exifting  at  the  time  of  the  fhip's  leaving  America, 
the  owners  had  not  the  danger  in  contemplation,  when  their  officers 
were  appointed.  Richard  Wells, 

John  Clifford, 

Philadelphia,    Odober  26,   1787. 

Orderd   to   lie  on  the  table. 

Mr.  Sands  prefented  the  petition  of  Mary  Biorne,  Hating  her 
fruitlefs  attempt  by  law,  to  obtain  an  eflate  which  fhe  claims  as 
her  property,  and  praying  relief  of  the   Houfe. 

Ordered  to   lie  on  the  table. 

Mr.  Moore  prefented  from  the  Committee,  a  bill  to  enable  cer- 
tain Commiffioners  to  fell  and  convey  a  lot,  in  Chefter  County, 
and  for  other  purpofes  therein  mentioned. 

Ordered  to  lie  on  the  table. 

On  motion  and  by  fpecial  order.  The  petition  from  the  Committee 
of  the  fubfcribers  to  the  permanent  bridge,  was  read  a  fecond 
time — Ordered,  that  they  have  leave  to  bring  in  a  bill,  agreeable 
to  the  prayer  of  their  petition. 

B  The 
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The  petition  of  Mary   Biorne   was    alfo   read  a   fecond  time. 

Mr.  Peters  was  of  opinioa  the  fubjecl  matter  contained  in  the 
petition,  could  not  come  with  propriety  before   the  Legiflature. 

Mr.   IVytihop  entertained  the  fame  fentii-ncnt  ;  as  did  alio  Mr.  Lillar, 

Mr.    I'ders  moved  that  the  petition  of  Mary  Biorne  be  difmifTed. 

Mr.  M'Ltue  wifhod  to  foftcn  the  expreffion,  and  fay  ihe  has  leave  to 
withdraw  her  petition. 

Mr.  fcurs  cheerfully  concurred,  as  his  objed  was  only  to  rid  the 
Houfc  of  the  bufinefs. 

Whereupon,  refohed,  that  Mary  Biorne  have  leave  to  withdraw  her 
petition. 

The  petition  <)f  P.ichard  Wells,  was  read  a  fecond  lime,  and  it  was 
moved  and  fcconded  to  commit. 

Mr.  Findlry  was  again't  committing  ;  he  had  been  on  a  Committee 
of  the  laft  Houfe  on  this  bufinefs,  and  they  had  agreed  it  did  not  coroc 
before  the  Houf-.  Being  one  of  the  Committee,  he  was  enabled  to  un- 
derlland  this  bufmefs  better  than  moft  other  gentlemen,  who  had  not 
the  fame  opportunity.  But  it  might  be  obferved,  from  thf.':  face  of  the 
petition,  and  from  the  relation,  that  it  was  a  bufinefs  which  could  not 
come  before  the  Houfe.  The  petitioners  inform  you,  that  Cc^uncil  have 
decided  on  a  f.inilar  application  of  theirs,  and  that  they  refufed  their 
prayer  by  a  majority  of  one  vote.  What,  then,  has  the  Koufe  to  do 
with  it?  are  we  to  examine  whether  Council  did  right  or  wrong,  by 
their  decifion,  or  whether  one  is  a  fufiicient  majority,  to  determine  the 
vote  of  that  body  ? 

It  is  clear,  if  we  take  up  bufinefs,  after  it  has  been  decided  upon  in 
the  Executive  department,  that  we  fhall  invite  a  great  deal.  But  what 
right  has  the  Houfe  to  go  into  any  enquiry  in  fuch  cafes'  ?  none.  They 
are  as  fupreme  in  the  Executive  department,  as  we  are  in  the  Legiilative, 
and  there  lies  no  appeal  from  them  to  us.  For  which  reafcn,  it  Vvill  be 
proper  that  the  petitioners  have  leave  to  withdraw  their  petition. 

Mr.  Peters  was  not  fatisfied  by  the  arguments  of  the  gentleman 
from  Weftmoreland,  that  there  was  an  impropriety  in  committing  ;  he 
had  a  great  refped  for  Council,  but  he  did  not  know  from  any  thing 
that  appeared  on  the  face  of  the  petition,  that  the  gentleman's  cbferva- 
tion  of  its  being  without  the  province  of  the  Houfe  to  notice  it,  was 
\vell  founded,  nor  was  it  derogatory  to  the  refpeft  due  Council,  to 
hear  the  petitioners — Council  might,  perhaps,  have  ordered  the  petiti- 
on, when  before  them,  to  be  diimiffed,  becaufe  they  might  doubt  if 
their  authority  extended  to  giving  av,-ay  the  public  monies,  or  proper- 
ty of  the  ftate  ;  if  fo,  and  they  declined  complying  with  the  requcft 
of  the  petitioners,  it  can  be  no  reafon,  why  the  Legiflature  fliould  not 
attend  to  it — if  it  be  found  a  cafe  fo  extremely  hard,  on  account  of 
tlie  rigor  of  our  laws,  no  doubt  can  be  entertained  of  the  power  of  the 
houfe  to  remedy  the  evil.  In  all  nations  this  power  is  refcrved.  In 
England  it  is  delegated  to  a  board  of  commilfioners,  who  have  full  au- 
thority to  mitigate  the  rigor  of  the  maritime  lav.-  ;    If  fuch  is  given  to 

Council 
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Council,  ilill  that  body  might  fuppofe,  after  the  confifcatlon  of  the 
property,  or  collection  of  the  revenue,  it  was  beyond  tlicir  reach,  and 
that  they  could  not  return  the  one  or  the  other.  .But  however  this 
might  be,  there  could  not  be  any  impropriety  in  admitting  the  petition 
to  go  to  a  Committee  ;  it  was  ungenerous  to  attempt  to  Hop  it  in  the 
firft  Itage — nor  did  he  think  it  proper  to  refufe  ;  he  would  be  the 
laft  perTon  in  the  houfe  to  interfere  improperly,  with  either  the  judici- 
al, or  executive  branches  of  the  government,  but  this  he  looked  upon 
to  be  totally  diftinift  from  either.  If  the  g;entlemens  cafe  was  found  to  be 
a  hard  one,  and  that  the  law  operated  as  a  greivance,  it  was  in  the 
power  of  the  Ajfcmhly  only  to  furnilh  the  remedy,  and  this  could  not 
be  devifed,  v/idiout  firft  determining  on  the  difeafe.  The  Koufe  would 
therefore  certainly  think  it  proper  to  commit,  for  the  purpofe  of  en- 
quiry. 

Mr.  Vindlty  agreed  with  the  gentleman  from  the  County  in 
his  general  fentirnents,  and  apprehended  if  the  Houfe  made  a  law, 
■which  was  injurious  to  the  people,  that  they  ought  to  repeal  it, 
though  many  inconveniences  might  arife  by  fuch  repeal. — But  there 
^vas  a  material  difference  between  the  power  of  the  floufe  to  repeal 
its  own  laws  and  refcinding  what  had  been  done,  in  the  execution 
of  the  law. — Certainly  too  the  power  of  remitting  fines,  did  not  la}' 
with  the  Houfe. — Though  the  power  of  difpofing  of  the  public  mo- 
ney of  the  flate  does,  yet  the  Houfe  would  hardly  be  induced  to 
part  with  this,  wantonly,    to    men   who  never  did  fervice  for  it. 

Council,  the  gentleman  fays,  would  not  go  into  the  bulinefs,  be- 
caufe  they  had  no  right  to  give  away  the  public  money  ;  that  I  ap- 
prehend was  not  the  reafon.  I  fuppofe  they  were  confcious  of  an 
iinpropriety  in  remitting  the  fine,  for  they  muft  have  been  certain  on 
the  queftion  of  right,  they  knew  they  had  this  right  by  the  confti- 
tution  ;  and  it  appears  by  this  vote,  that  they  exercifed  the  right 
by  judging  of  the  propriety  of  remitting  the  penalty.  If  the  Houfe 
was  to  attend  to  all  the  complaints,  arifmg  from  difTatisfadlion 
with  the  decifion  of  Council,  on  every  refufal  to  remit  fines — they 
would  have  bufinefs  enough  ;  or  if  the  laws  are  to  be  altered  on  every 
complaint  of  their  feverity,  then  it  would  have  to  be  frequently  done 
indeed,  for  no  perfon  fuffering  under   them  but  what  complains. 

The  queflion  is  not  fo  much  the  power  of  remitting,  as  the  pro- 
priety of  admitting  fuch  bufinefs  before  us  at  all;  fliall  our  time  be 
taken  up  with  attending  to  things  evidently  improper  from  the  very 
face  of  them  ? — Shall  we  hold  out  encouragement,  for  people  to  ex- 
pe6l  from  us,  an  alteration  of  the  decifions  of  Council :  Shall  we 
fet  up  for  the  court  of  appeals  from  the  executive  and  judicial  bran- 
ches ?  no  :  thefe  are  principles  which  I  am  ever  againfi. — The  pow- 
er of  the  Council  to  remit,  is  another  queftion  ;  but  I  believe  it  is 
certainly  underftood  they  have  the  povver,  though  they  did  not  fee 
it  right  to  exercife  it  in  behalf  of  thefe  perfons.  I  repeat  it  again, 
the  repeal  of  the  law  lies  with  us,  but  we  have  it  not  in  our  pow- 
er 
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er  to  refcind  the  execution.     If  it  is  a  Iiardfhip,  or  been  executed  too 
rigoroufiy,  it  does  not  lay  with  us  to  apply  the  remedy. 

Mr.  Robinjon.  The  gentleman  tells  us  that  it  a[piars  improper  to 
commit  the  Petition,  from  its  face,  and  from  his  knowledge  of 
the  buiinefs  ;  this  conclufton  he  draws  from  the  opportunity  he  tells 
you  that  he  has  had,  to  ftudy  the  fubjed  when  on  the  Committee, 
to  whom  it  was  referred,  by  the  late  Houfe.  Perhaps  we  all  might 
be  of  his  opinion,  if  we  had  the  fame  advantage  of  attending  to  it 
particularly.  I  don't  recolleft  either  that  he  difcovered  any  thing, 
cfthis  impropriety,  when  the  petition  came  before  the  late  Koufe. 
I  believe  he  did  not  then  contend  he  had  diicovered  any  thing  on  the 
face  of  it  which  rendered  the  commitment  improper ;  on  the  contrary, 
he  was  willing  to  have  it  committed,  as  he  went  on  the  Com- 
mittee to  whom  it  was  referred. 

With  refped  to  the  queftion,  whether  Council  have  a  right  to  re- 
mit fines  and  penalties  after  colleftion  or  not — I  think  it  a  matter 
of  indifference,  fo  far  as  ccnne<f!.ed  with  the  prefcnt  fubjeft;  nor  do 
I  wifn  to  go  at  this  time  into  the  merits  of  the  cafe,  but  fure  it 
can't  be  a  difputable  point  here,  that  the  Houfe  have  a  power  to 
difpofe  of  the  monies  of  the  ftate.  It  is  certainly  in  the  power  of  the 
Houfe  to  grant  any  perfon,  who  has  been  injured  by  the  operati- 
on of  a  law,  a  fum  which  juftice  to  his  cafe  miay  require.  It  cannot 
be  a  difputed  point,  either  that  the  pov.'er  of  the  Houfe  is  ade- 
quate to  remedy  the  petitioners  ;  if  it  fhould  be  found  on  enquiry 
that  it  will  be  proper  fo  to  do,  the  only  quellicn  therefore  is, 
v/hether  the  preient  occafion  is  a  proper  one,  for  this  interference 
of  the  Legiflature  ? — And  this  can  be  better  determined  by  deli- 
beration and  invelligation,  than  in  a  hurry  and  on  the  moment  it  is 
applied  for. 

Mr.  Feters  could  not  fee  upon  what  principle  the  repeal  of  a 
too  rigorous  law  could  originate,  unlefs  the  rigorous  execution  was 
frit  eiiablifhed,  fo  as  to  rcufe  the  attention  of  the  Legiflature, 
if  this  cafe  may  produce  that  elTed,  v/here  is  the  harm  in  proceed- 
ing to  the  inveltigation — The  Committee  arc  not  confined  to  re- 
poit  particularly  on  this  occaiicn,  if  en  enquiry  and  difcuflion,  they 
fmd  our  navigation  laws  too  oppreiuve,  they  will  bring  it  before 
the  Houfe.  I  am  as  nvach  againft  partial  interference  as  the  gen- 
tleman from  V>  eilmoreland,  and  would,  rather,  that  a  perfcn  fhould 
abide  by  the  inconvenience,  than  ellablifh  a  precedent,  which  might 
in  future, embarrafs  the  decifions  of  the  e;:ecutive,  or  judicial  de- 
partments— But  committing  this  petition,  can  have  no  fuch  efFedt, 
nor  without  it,  can  the  Houfe  difcover  the  propriety  of  altering 
a  law,  whofe  execution  occaficns  complaint,  and  it  is  in  the  pow- 
er of  the  Houfe  ot/]y  to  remedy  the  defe»^ — The  op.pofition  to  com- 
mitment does  not  feem  fair  or  able,  and  this  is  a  fubjed  ot  more 
importance  than   a  thoufand  others  that  arc  refferred  to  Committees 

Mr.  Wjr.hoDp  fpolie  alfo  en  tliis  occafion,  but  was   not  heard. 

Mr. 
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Mr.  Findley  would  explain  that  part  of  liis  condua,  which  the 
member  from  the  County  had  remarked  upon,  this  was,  his  not 
obiefting  to  the  commitment  on  a  former  occafion.  He  owned  he 
might  have  miftaken  the  reafons,  for  which  gentlemen  w;ere  defirous 
of  bavin*  the  petition  now  committed,  he  underftood  it  was  with 
a  defign'^to  releive  the  petitioners,  by  remitting  or  returning  the 
penalty.  But  by  the  reafoning  of  the  gentleman  on  the  other  fide 
of  the  chair  (  Mr.  Peters)  it  appears,  that  it  is  with  an  intent  to 
lay  the  foundation  for  repealing  the  impoft  laws,  and  I  agree  with 
him,  before  that  can  be  done,  it  mull  appear  to  the  Houfe  wrong, 
or  oppreaive  in  its  opperation. 

Now  if  this  is  the  objeft,  and  it  is  neceflary  to  take  a  review 
of  all  revenue  laws,  and  repeal  thofe  that  are  complained  of,  the 
commitment  may  not  be  improper. 

But  if  we  are  to  repeal,  or  alter  the  execution  of,  a  law,  it  is 
a  bufmefs  not  belonging  to  the  iegiflature— if  our  laws  operate 
as  a  hardfliip  on  the  community,  it  may  be  fome  foundation  for 
repeal,  but  this  would  go  too  far,  for  every  hardlhip  would  pro- 
duce an  application. — Becauie  fome  men  have  been  hanged,  or 
whipped,  under  our  penal  laws,  is  that  a  reafon  for  their  repeal? 
or  is  a  man  v/ho  fuixerred  under  any  of  our  laws  to  be  releived 
by  an  ex  pojl  fa£io  one?  If  this  precedent,  is  once  eftabliHaed,  no 
doubt   but  the  Houfe  .would  have  bufinefs'  enough. 

A  gentleman  ( Mr.  Robinfony'  has  mentioned  the  power  of  the 
Houfe  to  difpofe  of  all  public  monies — that  fuch  power  lies  v/ith 
the  Houfe  is  true,  but  I  can  never  conceive,  when  a  man  has  been 
punilhed  for  a  breach  of  the  lav/  by  fine,  that  it  is  in  the 
province  of  the  Houfe  to  reftore  it  ;  and  if  the  gentleman  means 
to  do  it  by  any  indireft  method,  it  is  blamabie,  it  v/ould  be  better 
to  go  boldly  into  it,  and  fay  our  laws  have  been  improperly,  exe- 
cuted, and  we  will  correft  the' aba fe,  by  aduming  the  right  of  de- 
ciding on  fuch  execution — we  will  go  into  the  enquiry,  alfo,  of  the 
conduft  of  our  courts  of  juftice,  and  blend  in  ourfelves  the  exer^ 
cife  of  the  legiflative,  executive  and  judical   powers. 

Mr.  Fitxjimons  thought  that  the  petitions  ,  of  the  people  ought  to 
be  attended  to,  it  was  their  right  to  be  heard,  and  clearly  detined 
to  be   fo  in  the  conftitution. 

The  regard  which  is  due  to"'our  conPtituents,  fhould  certainly  in- 
duce us  atleait  to  take  the  pains  of  enquiring  into  their  com- 
plaint— The  gentleman  from  Weftmoreland  infifts  oa  its  difmifiion, 
becaufe  the  application  appears  improper  on  the  face  of  the  petition, 
and  adds  that  Council  only  have  authority  to  decide '  in  this 
cafe.  The  gentleman  will  remember,  this  law  v/as  palled  in  the 
late  fpring,  and  was  confeffedly  a  matter  of  experiment;  he  alio  > 
knows,  that  thefe  perfons  are  the  firll  who,  have  fuiTered  under 
it,  and  they  think  their  fufFerings  unmerited. — They  applied  to 
that  body,  whom  the    gentleman  infills  was  adequate  to  grant  them 

relief— 
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relief,  v.hich  was  not  obtained — Application  is  now  made  to  us, 
and  we  are  folicitcd  to  enquire  whether  the  laws  Oj-^erated  unjuftly 
againft  thefe  people,  and  whether,  if  that  injuftice  is  made  appear, 
it  will  not  be  be  proper  to  torred  its  feverity. 
•  Notwithftanding  the  gentleman  contends  this  fubjeft  is  foreign 
to  our  department,  yet  I  am  very  fure  it  is  difficult  to  draw  the 
line  to  determine  what  is  in  the  power  of  the  Houfe,  and  what  is 
not.  If  when  the  report  is  brought  before  us,  any  thing  fliould 
be  offered  on  this  head,  it  will  be  time  enough  to  go  into  the 
difcu5:on — but  to  me  it  looks  a  little  extraordinary,  and  pointed 
too,  that  fuch  opnontion  fhould  take  place  on  the  commitment. 
But  I  hope  the  Houfe  will  agree  on  the  propriety  of  enquiring 
into  the  complaints  of  our  conftituents,  and  in  the  prcfent  cafe 
approve  of  the    motion  for  commitment. 

Mr.  M'  Lcnc  hoped  the  Koufe  v.-ould  not  agree  to  commit — for 
he  could  not  conceive  how  it  becomes  a  fubjcit  of  enquiry  in  tliis 
cafe,  more  than  in  any  other,  to  decide  on  what  the  courts  of 
juftice  or  Council  have  dLOv.z.  :  It  is  quite  out  of  propriety  for 
this  Houfe  to  pafs  an  opinion,  upon  the  deciiions  in  either  of  thofe 
places,  of  die  execution  of  the  laws  of  Pennfylvania. 

This  bufmefs  has  been  carefully  enquired  into  before  the  court  of 
common  pleas,  and  learned  counfel  in  plenty  were  engaged  on 
both  fides  ; — the  bufinefs  has  been  alfo  before  council,  who  un- 
doubtedly have  power  to  remit  fines  by  the  exprefs  words  of  the 
Confdtution,  and  will  any  gentleman  rife  and  fay  that  this  Houfe 
have  fuch  power  ?    I  believe  they  will  not. 

The  gentleman  on  the  left  hand  of  the  chair  (Mr.  Peters) 
thinks  it  is  a  rigorous  law,  but  I  remember  well  to  hear  the  judge 
of  the  court  of  common  pleas  declare  It  was  not.  He  premifed 
that  it  was  not  a  fevere  law,  that  is,  confidered  as  an  import  law, 
and  not  fo  much  fo  as  in  other  nations,  even  the  linglifh,  but  the 
proceedings  of  a  court  of  juflice,  which  determine  againft  any  per- 
fon,  are  deemed  hard  by  the  fufferer,  vvdiether  his  lofs  be  occafion- 
ed  by  negleiTl,  or  dlfobedience. — Another  gentleman  (Mr.  Robinfcn) 
on  the  other  fide  of  the  Houfe,  holds,  tho'  the  Houfe  cannot 
remit  faies,  yet  they  can  difpofe  of  the;  public  money,  and 
though  we  don't  remit,  yet  we  can  beftow;  this,  fir,  amounts  to 
the  fame  thing,  the  z.5i  is  in  faft  the  fame  ;  and  when  we  agree 
to  receive  petitions  of  this  kind,  and  to  alter  the  decifions  of  coun- 
cil, certainly  no  man  who  has  fufTered  the  lofs  of  his  property,  and 
does  not  meet  relief  in  our  courts  of  juftice,  or  by  the  interference 
of  Council,  or  who  is  to  be  punished,  but  will  apply  to  us,  if 
lie  finds  here  a  pardoning  (hop.  No  one  will  regard  what  is 
done  up  flairs  (alluding  to  the  Ccrmcil  chamber)  if  he  can  find  a 
remitting  ihop  below.  Every  one  will  certainly  apply  here,  and 
that  wifl  be  a  great  number  no  doubt.  If  we  want  bufinefs  this 
will  be  a  rtady  way  to  draw   it  to    us — but   furely  the  gentlemarj 

muft 
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*nalt  (ce  the  inpropriety  of  the  application  ;  for  let  the  art  of 
man  give  it  what  caH:  they  will,  it  is  certain  the  Houfc 
have  no  power  to  remit  a  fine — and  let  redrefs  be  furnifhed 
by  us,  it  ib  ilill  the  fame  fijh^  drefs  it  which  v/ay  you  pleafe, 
and  it  is  a  bufmefs  with  which  the  Legiflature  has  nothing 
to  do,  Vv'herefore  the  Houfe  will  purfue  the  fame  line  of  conduct, 
as  they  did  in  the  woman's  cafe,  jaft  now  decided  on — and  let 
the   petitioners   have  leave   to   withdraw  their  petinon. 

Mr.  F'lezfimons  did  not  think  it  proper  to  go  into  the  merits 
of  the  cafe,  on  the  prefent  qaeftion — he  did  not  wifhit.  But  gen- 
tlemen would  conuder,  what  had  been  the  pracftice  of  the  Affembly, 
on  former  occafions — many  applications  had  been  made,  and  ma. 
ny  people,  who  have  faifered  imder  the  laws,  v/ere  releived  by  the 
Houfe  ;  no  oppofition  had  ever  been  made  to  the  commitment  of 
their   petitions. 

A  gentlman  who  faifered  by  a  lofs  of  public  money,  v/as  re- 
leived by  the  late  Houfe  from  that  lofs,  and  a  thoufand  other 
precedents  might  be  adduced — They  fhould  be  very  ftrong  reafons, 
ibr  the  Houfe  to  decide  againft  liftening  to  the  memorials  ot  the 
people :  In  the  woman's  cafe,  which  was  jull  now  difmified,  re- 
medy could  be  had  in  the  courts  of  juftice — in  the  cafe  of  the 
petitioners,  redrefs  could  not  be  procured  but  by  the  interference 
of  the  Legiflature.  Wherefore  it  becomes  our  duty  to  hear  them. 
When  the  report  it  made,  fliould  it  appear  that  the  Houfe  have 
not  the  power  to  grant  their  prayer,  or  that  it  is  improper,  no 
doubt  but   they  v/ill  determine  fo. 

The  merits  of  the  cafe  will  then  come  fairly  before  us,  and  we  fhall 
have  time  to  lludy  it — but  it  does  not  appear  candid  in  the  the  gentle- 
men to  give  this  oppofition,  at  a  time  when  it  would  be  inconfifrent 
to  go  into  the  inveftigation. 

Mr.  M'Lene  was 

len  lie  heard  the  g 

the  individual,  who  by  an  unforefeen  accident  loil  the  public  money, 
and  the  men  who  by  an  infraction  of  the  law  were  nned  for  the  offence ; 
the  cafes  were  nothing  alike — this  is  to  make  reuoraticn  of  what  has 
been  lawfully  taken  :  It  will  appear  pretty  too,  to  give  a  large  fum 
of  money  to  men  who  have  done  nothing  for  it  but  violated  the  lav,>s — ■ 
indeed  he  thought  a  better  comparifon  might  be  had. 

The  quefiion  on  commitment  v/as  put  and  determined  in  the  affirma^ 
live — 31  members  rifmg  in  favour  of  it — whereupon  it  was  reiTerred 
to  Meflrs.  Peters,  Evans  and  L.ollar  to  report. 

A  MESSAGE  from  the  Prefident  and  Supreme  Executive  Council, 
to  the  General  AfTembly. 
Gentlemen, 
Since  the  laft  feiiion,  there  has  been  a  renewal  of  the  dillurbances  at 
Wioming ;  fo.me  xeftlefs  fpirits  there,  having  imagined  a  projed  of  with- 
drawing: 
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drawing  the  inhabitants  of  that  part  cf  this  ftate,  and  fome  part  of  the 
ftate  of  New  York,  from  their  allogiance,  and  of  fonrjng  them  into  a 
View  Hate,  to  be  carried  into  effc(5l  by  an  armed  force,  in  defiance  of 
the  laws  of  the  two  ftates.  Having  intelligence  of  this,  we  caufed  one 
of  the  principal  confpirators  to  be  apprehended,  and  fecured  in  the 
jail  of  this  City — and  another  who  refidcd  in  the  Hate  of  New  York, 
at  our  requeft  has  been  taken  up  by  the  authority  of  that  government. 
7he  papers  found  on  this  occafion,  fully  difcover  the  defigns  of  thefe 
turbulent  people,  and  fome  of  their  letters  are  herewith  laid  before 
you.  The  government  of  Nev/  York  has,  in  this  affair,  manifcilcd 
the  rnoil  friendly  and  neighbourly  dipofition  toward  thisltate,  and 
has  promifed  to  concur  with  us,  in  fuch  future  meafures,  as  n-ay  be 
iiecefi"ary  to  fecure  the  due  operation  of  the  laws,  and  reftore  quiet,  in 
thofe  parts  of  both  ftates  where  thefe  irregular  and  ill-difpofed  fettlers 
have  their  habitations.  To  proteft  the  civil  offiicers.of  cur  new  Coun- 
ty cf  Luzerne,  in  the  exercife  of  their  refpeftive  fundions,  v/e  have 
ordered  a  body  cf  milida  to  hold  themfelves  in  readinefs  to  march 
thither,  which  will  be  done,  unlefs  fome  future  circumflances,  and 
information  from  thefe  parts,  may  make  it  appear  unneceiTary. 

The  fudden  and  unaccountable  obftruaion  which  the  currency  of 
the  paper  m.oney  of  this  {tate  has  lately  met  with,  we  earneftly  recom- 
mend to  your  confideration,  as  a  matter  of  great  importance  ;  the  pri- 
vate intereft  of  the  Citizens  being  very  extenfively  affefted  by  it,  and 
the  public  in  danger  of  faffering  a  lofs,  in  ^its  revenue  of  excife,  duties, 
taxes,  &c.  proportionate  to  any  depreciation  the  paper  money  may  be' 
attended  with.  Perhaps  it  may  be  advi fable  to  put  a  ilop  to  the  further' 
re-emiflicns  en  loan,  which  are  permitted  bylaw  as  it  now  ftands. 

We  would  likewife  recommend  to  your  confideraticn,  the  fubjeft  of 
a  law  to  regulate  the  fees  cf  the  various  ofEces  of  this  ftate,  efpecially^ 
thofe  cf  the  Executive  and  Judicial  departments. 

The  lowering  the  price  of  the  lands  in  the  new  purchafe,  we  now, 
think  neccfiarv,  it  being  very  evident  they  will  not  fell,  till  this  takes- 
place  ;  at  the  fame  time,  we  are  of  opinion  it  v/ould  be  of  advantage; 
to  the  ftate  if  thofe  who  become  purchafers,  had  an  exemption  from 
taxes  for  feveral  years,  as  it  would  be  an  encouragement  to  the  peo- 
ple to  beconie  purchafers. 

Smce  the  expiration  cf  the  law,  for  granting  lands  to  the  officers  and 
foldiers  of  the  Pennfylvania  line,  a  number  of  applications  have  been 
made  to  us,  ,by  perfons  who  were  entitled,  but  for  want  of  information 
did  not  apply  in  time ;  we  therefore  recommend  it  to  }  our  honorable 
Iloufe,  to  pafs  a  law,  granting  a  further  time  for  thofe  people  to, 
come  in  and  draw   for   their    lands. 

Sundry  defpatches  we  have  received  from  Ccngrefs,  are  hercwit 
communicated. 

BENJAMIN  FRANKLIN. 
Council   Chamber,  Philadelphia,  Odober  27,  1787. 

The 
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'The  enclofures  were  as  follow  : 

Two  letters  from  Charles  Thomion,  Efquire,  fecretary  to  Ccn- 
grefs ;  the  former,  enclofing  the  report  of  the  Convention  lately  affem- 
bled  in  Fhiladelphia,  together  with  the  refolution  and  letter  accom- 
panying the  fame. And  a  letter  enclofing  the  requifition  of  Con- 

grefs,  for  the  Year  17S7,  pafled  the  11th  inftant,  (from  which  its 
appears,  that  there  is  M^anting,  for  the  fervices  of  the  Year  1787, 
the  payment  of  one  Years  interell  on  the  foreign  debt,  aud  fuch 
part  of  the  principal  as  becomes  due  in  the  Year  1788,  and  the 
payment  of  one  Year's  interelt,  on  the  domeftic  dt'bt,  the  fum  of 
3,009,798, 1-4.  Dollars. 

That  of  the  aforefaid  fum  1,309,391  |-|  is  abfolutely  necef- 
fary  in  fpecie. 

Two  afts  of  Congrefs,  the  one  touching  the  grant  of  favors 
to  foreign  nations,  ftating  the  complaint  of  the  rniniftry  of  the 
United  Netherlands,  agamft  Virginia,  for  exempting  French  and 
American  veffels  from  certain  duties,  to  which  the  like  commodi- 
ties, imported  in  Dutch  veffels,  are  lefs  liable,  as  being  contrary 
to  the  fecond  article  in  their  treaty  with  the  United  States,  fti- 
pulating,  that  they  fh^ll  be  treated  as  the  moil  favored  nation. 

And  the  other,  for  keeping  up  a  body  of  feven  hundred  troops, 
on   the   weftern  frontiers. 

Two  letters  from  the  Delegates  of  this  State,  refpefting  the  ne- 
gotiating a  purchafe  of  a  fmall  trad  of  country,  fituate  between 
fome  part  of  the  northern  boundary  of  this  State,  and  Lake  Erie — 
And  informing  Council  of  the  apprehending  of  Jofeph  Hamilton, 
who  was  principally  concerned,  in  exciting  the  late  tumults  in  the 
County  of  Luzerne. 

The  affociation  of  the  Connefticut  people,  affembled  at  Tioga,  by 
which  they  jointly  and  feverally  pledge  their  honors,  and  property, 
real  and  perfonal,  to  ufe  their  utmoft  exertions,  for  the  proteftion  and 
defence  of  each  other,  in  the  poffeffion  of  their  lands,  againil  all 
invaders,  they  having  purchafed  them  of  the  aboriginal  proprietors, 
and  hold  them  under  the  right  of  a  Royal  Charter — This  is  fub- 
fcribed  by  iixty  feven   perfons. 

A  letter  from  Caleb  Benton,  to  John  Franklin,  dated  Auguft  9, 
1787,  promifnig  to  exert  himfelfin  getting  fettlers  this  fall,  to  go 
to  the  lands  about  Tioga,  but  he  would  fill  the  country  in  the 
fpring.  It  goes  on  to  fay.  Your  policy  will  undoubtedly  in- 
duce you  not  to  fuffer  provifions  to  be  carried  from  your  fettlemcnt; 
but  above  all,  I  moft  earneftly  advife  you,  to  crufli  your  enemies, 
and  purfue  them  to  the  pit,  and  depend,  I  will  affift  you  fo  far 
as  in  my  power,  and  fhall  expeft  when  I  hear  from  you  again, 
there  will  not  be  an  Achan  found  in  your  Camp,  and  truft  you 
will  not  fuffer  the  unhallowed  feet  of  a  Pennamite  to  tread  on 
the  land  which  the  Lord  hath  given  you. 

There  is  a  N.  B.  alfo  added  in  thefe  words— Plcafe  to  prefent 
•     C  my 
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my  compliments  to  major  Jenkins,  and  inform  hira,  I  am  determined 
his   God  Jball  be  my   God 

A  letter  from  Jofepli  Hamilton,  to  Colonel  John  Franklin,  dated 
the  ^th  ^leptember,  1787.  This  letter  promifes  alfo  to  llil  the  land 
'-vith  fcttlers  :  Hamilton  upbraids  Franklin  for  writing  to  him,  as 
if  it  was  apprehended  he  was  difcouraged — I  don't  know,  fa)  s  he, 
that  we  have  given  you  a^j  lujl  reajon  for  fuch  an  opinion  :  S[ 
am  not  in  the  leaft  difcouraged,  in  cafe  you  T>  O  as  jou  tvrite — 
nay,  I  can  fay  more,  I  aai  willing  to  rifque  any  thing  I  pof- 
icis  upon  it — I  don't  conctive  I  have  given  you  n/.D'  juji  rcafon, 
to  make  the  conclufions  you  do  make,  however  I  heartily  excufq 
you,  it  is  time  to  be  jealous  ;  your  jealoufly  begins  v/ith  your  friends. 
It    will  be  well  if  it   continues  and  ends  with  your  enemies. 

A  letter  from  the  fame  to  the  fame,  dated  10th  September, 
1787,  complaining  of  Franklin's  remifnefs,  in  fufi'eriv:}g  the  Con- 
neftieut  claimants  to  fecure  their  titles  under  the  Pennfylvania  com- 
miiiicners,  and  thereby  injure  their  caufe,  yet  fays  he,  you  fcold 
at  your  friends,  nay  your  bed  friends,  who  would  rifque  every 
thing  for  your  welfare  and  fafctv,  rioy  you  reprobate  them,  for  the 
mc/i  dijiatit  Proposal  ;  in  fliort  fuch  policy  appears  to  me  a  very 
vilible  matter.  I  have  known  many  a  patient  in  a  highly  infla- 
mable  fever,  being  attended  by  a  timid  phyfician,  who  dares  not 
let  blood,  fuffer  the  diflbluticn  of  his  whole  body,  barely  for 
want   of  drawing   a   little  blood   from   the  arm. 

He  complains  highly  of  fuHering  the  Pennfylvania  lawjT'  to  re- 
gulate that  Country.  Shall  we,  after  Icfmg  r.-:any  hundreds  cf 
lives,  fiifier  thefe  dirty  rafcals  to  pcfi'tfs  it,  without  the  fiafh  of 
a  fingle  rific,  or  any  of  the  leaft  relii^ance;  to  be  manoeuvred, 
tricked  and  jockied,  out  of  the  whole,  is  too  much.  But  if  you 
f.-!0uld,  in  proper  time,  afford  anv  manlv  refiitance,  niy  defire  is 
that  ycu  fhculd  referv'§  an  handfome  feat  en  the  Tioga  point, 
for  we  think  it  policv,  in  fuch  cafe,  that  either  doctor  Benton» 
or  myfelf,  Ihcald  remove  to  that  place  in  the  fpring.  But  ive 
ca?i  do  7:othiti^  'without  jour  exeriiofis,  avd  that  rcflute  ones  too.  No 
righteous  wheel  will  move,  until  you  move,  and  that  in  fuch  raan^ 
ner  as  to  make  tlie  world  know  that  you  are  in  earneft — t!iey 
all  think  ycu  are  jef.ing.  Another  obfervation —  true  policy 
knows  rio  pailion,  you  all  wi"!  therefore  calmly  conficer  the  whole 
ir:.tter,  as  to  the  precife  time  to  begin.  Btd  Jure  i  am,  if  it  is  ?iot. 
done  this  fall, \y'iu  cannot  have  v.uch  Juccor  frotn   this  quarttr. 

A  letter  from  the  fame,  to  the  fame,  of  the  fame  dat",  ciry  of 
Hudfon. — In  Avhicli  h.e  tHIs  him,  that  the  principal  characcers  do 
nc  t  believe » that  they  have  pcjvcr  "  to  kick  up  a  bobbery  there, 
r.nd  com.plains  cf  tearing  too  much  cxpence.  The  truth  is  (he 
obfcrves)  fuch  men  will  not  venture  any  further  part  ci  their  pro- 
perty and  character,  J)  that  you  n.vill  readily  fee  your  fchet^es  are  at 
(in  end. 

Moreove:: 
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Moreover,  fir,  if  I  HiouM  tell  their!,  that  there  was  fcn-.cthing 
about  to  he  done,  which  by  the  way  will  be  dangerous,  cur  ene- 
mies would  take  the  hint  too  focn;nay,  if  I  could,  in  order  to 
prove  it,  (hew  fome  claufes  in  your  letter,  which  I  have  often 
done,  to  hep  up  their  fpirits,  they  would  immediately  fay,  this  has 
been  an  old  ftory  for  a  long  time  ;  we  do  not  believe  it.  Colonel 
Franiclin  is  millaken  in  his  policy  ;  from  what  we  hear  almoit 
everyday,  it  is  probable  to  iis,  that  he  ^mHI  be  in  prifoft  foon,  if  he  is 
not  already.  However  if  you  fuddenly  and  In  proper  time,  fever 
the  wheat  from  the  chaff,  and  fufter  not  a  diiTenting  whifper 
amongft  y^u,  I  can  affure  you,  that  this  part  of  tlie  world  v/ill 
be  alive,  in  removing  themfelves,  as  foon  as  they  know  of  fuch 
matter.  Gore  fays,  in  his  letter  to  me,  that,  as  foon  as  the  Penii- 
fylvania  Commiiiioners  meddle  with  the  titles  of  lands,  he  would 
find  Indians  enough  to  proteft  them. — Where  are  Gore's  Indians  ? 
are   they  fcattered  away   by    his  new  fettlers  at  New-Town  ? 

On  motion,  and  by  fpecial  order,  the  melTage  was  read  a  fecond 
time,  and  referred  to  Medrs.  Fitzfimons,  M'Lene  and  Rittenhoufe, 
to    arrange  and   report. 

The  Petitions  from  James  Young  and  Charles  Buzelot,  infolvcnt 
debtors,  were  read  a  fecond  time,  and  referred  to  iVleffvs.  Will,  Ro- 
binfoa,  Davis,  Hubley,   Sands,  Clark  and   Piper,  to  report  thereon* 

Ivleffrs.  Foulke,  Hubley  and  M*Lene,  w.ere  appointed  a  Committee 
to  confer  and  agree  with  Council,  on  the  manner,  time  and  place, 
of  proceeding   to  the  choice  of  a  Preiident   and  X'ice-PreGdeijt. 

Mr.  M'Le?ie  thought  the  number  too  fmall,  he  u-ifhsd  it:  ro  Lt  a 
refpeftable  Committee  that  ihould  be  appointed  to  that  bufir.^fs. 

The  Speaker  was  of  opinion  the  Committee  was  a  refpectable  Com- 
mittee, but  if  the  gentleman  wifhed  for  an  increafc  of  the  number,  he 
fhould  make  the  motion. 

Whereupon  Mr.  NVLen?  moved  to  add  tv/o  others,  wliich  was 
agreed  to,  and  MefiVs.  Lilly  and  Rarr,  were  added. 

Mr.  NVLeiie  had  wifhed  to  make  a  motion,  for  the  appointment 
of  a  Committee,  to  conlider  on  fame  means  to  appreciate  the  ppper 
money,  bathe  v/as  doubtful  nov/ of  the  propriety  of  fuch  a  motion, 
as  the  bafinefs  was  brought  forward  by  the  mefiage — he  was  of  opini- 
on if  the  Houfe  encouraged  a  difpofition  to  attend  to  this  lubjeeH-, 
that  it  would  have  an  immediate  efre($t  on  the  money,  and  a  good 
effeft   too. 

P)Ui  it  feeraed  to  be  generally  thought  that  the  bufinefs  was  in 
proper  tiain,  and  as  the  gentleman  was  on  the  Committee  of  ar- 
rangement, he  might  introduce  this  fubjedt  particularly  in  the  re- 
port. 

Mr.  Fii-zJim-jKs  moved  to  add  two  more  members  to  the  Commit- 
tee on  the  raeiiage,  whereupon  Meilrs.  Clyiner  and  Lollar  v/ero 
appointed. 

Adjourned  until  Monday-afternoon,  3  o'clock. 

Mo  N  PAY, 
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Monday,  Oftober  29th,    1787.     P.     M. 
The  Houfe   met  purfuant  to  adjournment. 

A  letter  was  received  from  Mr.  Enkr,  requeuing  the  Hoiife   will 
excufe  his  abfence,    occafioned   by  the  fudden   dtath   of  his  child. 
A  letter  was  prefented  from  David   Rittenhoufe,  foliciting  to  be 
continued  in  the   office  of  treafurcr  cf  the  ftate. 

A  petition  from  Robert  Smith,  praying  the  Houfe  would  be 
pleafed  to  appoint  him  their  printer,  was  read — ■ — y\s  was  another 
from  Melchior  Steiner,  praying  to  be  appointed  to  print  the  minutes 
in  German. 

Mary  Eiorne's  petition  was  prefented  by  Mr.  Sands ,  praying  the 
Houfe  to  reccnfider  their  vote  cf  Saturday,  and  to  grant  her  relief. 
Colonel  Will  prefented  a  petition  and  remonltrance  from  ninety- 
two  inhabitants  of  Moyamenfmg  and  Paffyunk,  complaining  of  that 
part  of  the  law,  paffed  laft  fefiions,  which  encumbers  them  with  open- 
ing and  maintaining  a  new  road,  from  Gray's  ferry,  and  praying  its 
fufpenfion  or  repeal. 

Ordered,  that  all  the  proceeding  lie  on  the  table. 
Mr.  Foulke  reported  verbally,  from  the  Committee  appointed  on 
Saturday,  that  they  had  conferred  with  Council  as  directed,  and  Coun- 
cil had  been  pleafed  to  nominate  Wednefday  next,  at  eleven  o'clock, 
in  the  AlTembly  room,  to  proceed  to  the  choice  of  a  Preudent  and 
Vice-Prefident,  and  that  the  order  of  procelfion  be  the  fame  as  laft 
year,  mix, 

Conftables  with  their  Staves. 

Sub-iherifFs  with  their  wands. 

High  flieriff  and  coroner  with  their  wands. 

Judges   of  the  fupreme  court,  and  judges  of  the  high  court 

of  errors  and  appeals. 

Attorney  general  and  prothonotary  of  the  fupreme  court. 

Marfhal  of  the   admiralty. 

Judge  and   regiftcr    general  of  the  admiralty. 

Wardens  of  tlie  port  of  Philadelphia. 

Naval  ofRcer,  collefior  of  the  cuftoms,  and  tonnage  officers, 

Trealurer  and  comptroller  general. 

Secretary  of  the  land  office. 

Receiver  general  and  furveyor  general. 

Justices  of  the  peace. 

Prothonotary  of  the  court  of  common  pleas,  and  clerk  of 

the  court  of  quarter  feffions. 

Clerk  cf  the  city  court. 

Mafter  of  tlie  rolls  and  regifter  of  wills. 

Secretary  of  the  Council. 

His  excel  ency  the  President,  and  honorable 

the  Vice-President. 

Members  of  the  Council,  two  and  two. 

Door-keeper  of  the  Council. 

*  Sergeant 
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Sergeant  at  arms,  with  the   mace. 

Clerks  of  the  General  Affembly. 

Honorable   the  Speaker. 

Members  of  the  General  Affembly,  two  and  two. 

Door-keeper  of  the  General  ASembly. 

PrOvoft  and  faculty  of  the  univerfity. 

•     '  Officers  of  the  militia. 

In  which  the  Houfe  concurred  ;  and  the  Committee  were  direded  toi 
inform  the  Supreme  Executive  Council  of  their  approbation. 

The  Committee  appointed  to  arrange  the  papers  accompanying  the 
meffage  on  Saturday  morning,  made  report  which  was  read,  and  order- 
ed to  lie  on  the  table. 

The  feveral  gentlemen  returned  as  reprefentatives,  to  ferve  in  the 
prefent  Affembly,  who  now  appeared  in  the  Houfe  for  the  firft  time, 
were  called  upon  to  qualify  themfelves  for  that  ftation. 

But  Mr.  Kennedy  wifhed,  before  that  was  done,  to  have  the  petition 
and  certificate,  presented  by  him  lafl  Thurfday,  read,  as  he  obferved  a 
gentleman  (Mr.  Carfon  from  Dauphin),  on  the  floor,  who  was  thought 
by  the  petitioners,  not  to  ht  duly  eleded.  Whereupon  the  petition 
was  read  a  fecond  time,  and  Michael  Zimmerman's  affidavit,  fwearing 
to  fome  improprieties  at  the  eledion  in  the  Lebanon  diifrid,  where  he 
v/as  infpeftor.     After  this, 

Mr,  Fitzfifnofis  informed  the  fpeaker  he  had  fome  papers  on  the  fame 
fubjeft  put  into  his  hand,  which  he  would  prefent  for  the  purpofe  of 
being  read  alfo — this  being  done; 

The  firft  appeared  to  be  another  affidavit  made  by  the  fame  Zimmer- 
man, contradifting  every  thing  contained  in  the  former  one. 

The  fecond  was  tl>e  oath  of  Mr.  Hubley,  corroborating  the  truth  of 
this  laft  affidavit  made  by  Zimmerman. 

The  third  was  another  oath,  made  by  the  conftable  Rudolph  Kelcher 
who  attende<d  this  eledion  alfo,  confirming  minutely  the  affertions  of 
the  two  latter  deponents.  . 

It  was  moved  by  Mr.  Kennedy  to  commiit  thefe  papers,  and  feconded 
by  Mr.  Piper. 

Mr.  Lo'wry  was  of  opinion  that  it  would  be  better  not  to  commit: 
The  whole  complaint  feems  to  depend  on  Zimmerman's  evidence, 
which  you  find  is  here  diredly  contradifted  by  himfelf,  in  an  oath  ta- 
ken before  two  magiffrates.  This  Zimmerman  is  an  ignorant  man, 
as  heconfeffes  himfelf  in  the  firft  afiid2vit;he  owns  there  that  he  does  not 
underftand  Englifti,  and  yet  has  beenimiucedtofignalong  certificate  in 
the  Englifh  language.  The  latter  paper  has  l>een  fworn  to  before  two' 
magiftrates,  both  Germans,  and  who  no  doubt  well  explained  to  him 
the  intention  of  this  latter  one  :  The  whole  appears  of  fuck  a  nature 
that  it  would  be  beft  not  to  regard  it. 

Mr.  Kennedy  for  his  part  knew  nothing  of  the  proceedings  at  the 
tikiftion  ia  Lebanon,  nor  did  he  know  any  thing  of  the  magiftrate<!, 

but 
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but  it  appeared  the  racft  regular  ftep,  for  the  Houfe  to  purfuc  tlic 
ufual  mode  cf  ading  upoa  the  jv.titions  that  came  before  thein,  if 
it  is  taken  up,  and  gene  through  fcrioufly,  the  Houfe  will  be  able  to 
judce  of  the  merits^  but  if  we  don't  go  en  regularly,  and  what  will 
the  confequtnce  be  if  we  do  not  commit  ?  why,  1  fuppofe  we  nuift 
admit  Mr.  Carfon  to  his  feat,  and  if  we  do  admit  liim  what  fol- 
lows ?  furely  we  are  expofed  to  a  great  deal  cf  inconveniences  in 
deciding  proi:)€rly  on  the  merits  of  the  cafe  ;  furely,  fir,  we  ought 
to  inveidgate  this  matter  fully,  and  hear  more  depofitions,  there  are 
too,  more  depofitions  than  that  of  Zimmerman's  before  us,  and  a 
complaint  is  regularly  m.ade  of  improper  conduft,  and  we  are  in- 
formed that  this  has  given  a  turn  to  the  eleftion,  but,  before  we 
decide,  we  ought  to  hear  both   fides  fully. 

Mr.  Lc^an  noped  when  the  gentleman  from  Cumberland  had  ri- 
fen,  that  he  was  about  to  give  the  Koufe  aflurance  of  further  in- 
formation, when  he  dwelt  fo  ftrongly  upon  going  forward  with  the 
enquiry — He  is  earneft  for  the  further  invelligation,  tho'  upon  no 
better  foundation  than  mere  furndfe;  he  does  not  think  how  ferious 
a  matter  it  is,  to  fufpend  a  reprefentative  from  his  feat  in  the  legif- 
lature  ;  the  motives  that  will  warrant  fuch  conduft  cught  to  be  well 
founded,  and  not  of  fach  a  nr.ture  as  the  evidence  before  you, 
which  cannot  be  deemed  of  fuffi^ient  weight  to  autliorife  the  com- 
mitment. 

I  think  we  ought  to  go  forward,  to  the  qualiiicaticn  of  the  mem- 
bers diredly,  and  not  prevent,  for  a  moment,  the  gentleman  from 
taking   his  feat. 

Mr.  Fitzftmo/is,  If  it  is  only  to  commit  for  the  purpofe  of  en- 
quiring- into  the  origin  and  foundation  of  this  bufinefs,  I  have  no 
objection,  but  if  it  is  intended  to  deprive  the  member  of  his  feat 
until  the  committee  make  report,  I  (ball  oppofe  it— It  is  a  ferious 
bufmefs  to  deny  a  member  the  feat  for  which  he  has  been  chofen 
by  his  conftituents.— If  I  underftand  the  gentlem.an,  he  intends  that 
the  m.ember  iball  not  be  admitted,  till  the.  Houfe  decide  upon  the 
report  of  the  Committee;  if  this  is  to  be  the  confequcnce  of  the 
commitment,  I  fnall  objed   to  it,  but  if  not,  I  have  no  obje(?iicn. 

Mr.  Clymcr  expefied  the  Houfe  would  aft  the  fame  part  in  this 
cafe,  as  in  the  one  from  V/eftmoreland.  It  was  well  remembered" 
that  the  gentlemen  (Meifrs.  Findley  and  Barr)  came  from^  that  coim- 
tv  under  a  return,  that  was  cenaiiily  a  bad  one — when  it  was  firft 
read  over  it  was  little  regarded,  tho  it  was  plainly  incomplete,  and 
the  gentlemen  had  liberty  to  take  their  feats  ;  furely  the  election 
for  Dauphin  ftands  much  fairer,  the  judges  have  determined,  and 
made  a  full  and  complete  return,  and  nothing  is  oppofed  to  it  but 
fome  vague  reports,  and  thofc  founded  on  a  man  w  ho  by  his  owrr 
oath  depofes  the  contrary.— In  the  cafe  of  Weftmcreland,  members' 
are  admitted  on  improper  returns,  but  here  the  gentleman  muft  l^e 
refufed,  on  nothing  more  than  the  fuggeftions  of  a  man  v.ho  coii- 
tradias  himfelf.  ^^r- 
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Mr.  Peters  did  not  mean  to  oppofe  the  commitment  of  the  pa- 
pers ;  on  the  contrary,  he  _  was  for  committing,  'pretty  generally, 
all  applications  that  were  made,  and  came  with  any  propriety  be- 
fore them.  He  was  for  enquiring  into  this  complaint,  as  well  as  o- 
thers,  and  after  what  had  been  faid  of  the  return  from  Weilmoreland 
he  would  join  in  committing-  it  alio,  that  every  neccffary  examination 
might  be  made,  of  the  ri^ht  of  the  gentleiuan  to  a  f.^at ;  he  believed 
there  was  no  queiiion  before  the  Houfe  on  admitting  tiie  m.ember 
from  Dauphin,  and  he  thought  the  committment  was  not  oppofed,  but 
as  it  related  to  that  queftion. 

Mr.  Kennedy.  The  gentleman  from  the  city  (Mr.  Clymer)  fays 
there  is  fomething  fimilar  in  the  cafe  of  the  Weitmoreland  members 
and  the  one  from  Dauphin,  but  I  think  there  is  a  very  great  difference, 
all  we  iind  in  the  return  from  Weftmoreland  is  a  note  made  by  the  judges, 
that  fome  perfons  voted  out  of  tlie  diltricts  in  \vhich  they  refided,  and 
feme  account  of  votes,  given  in,  that  were  laid  afide — notwithftanding 
v>hich  we  do  not  find  any  complaints  are  made,  or  that  any  thing  im- 
proper had  been  done  :  They  do  net  complain  of  a  grievance,  nor  come 
with  any  petition  before  us;  bat  as  for  what  refpe^^ts  the  County  of 
Dauphin  the  people  do  complain  of  frauds,  committed  at  the  election, 
and  they  fupport  thefe  charges  with  aflidavits,  they  make  it  appear 
that  there  was  fome  undue  practice,  at  the  election,  by  more  than  one 
perfon,  and  we  ought  to  liiten  to  the  prayer  of  rhe  petition,  and  com- 
mit the  papers,  in  order  to  afcertain  who  oug^t  to  be  the  fitting  mem- 
ber. The  gentleman  from  the  County  of  Philadelphia  (Mr.  Logan) 
expefted  I  would  offer  other  evidence  than  what  is  before  us,  but  I  con- 
fers, fir,  I  do  not  know  of  any  other,  nor  whether  it  is  likely  that  it 
may  be  obtained  or  not,  yet  notwithllanding  this,  I  think  it  improper 
to  adm.it  this  gentleman  to  his  feat,  until  the  goodneil  and  legality  of 
the  election  is  efcablifhed,  therefore  we  ought  to  let  it  be  until  the  re- 
port is  made  ;  for  if  this  gentleman  has  been  admitted,  and  the  report 
fhould  be  unfavorable,  he  will  have  a  right  to  vote  on  the  queftion. 
It  would  certainly  be  more  modefly  in  him  to  withdraw,  and  let  the 
matter  be  determined,  without  his  judging  in  his  owncaufe. 

Mr.  Lollar  had^obferved  the  pradice  of  the  Koufe  had  always  been 
to  refufe  a  member's  vote  on  the  queftion  of  his  right  to  a  feat ;  when 
they  were  admitted  to  a  feat,  before  the  propriety  of  the  eledion 
was  eftabliflied,  they  remained  filent,  ever  fmce  he  had  known  the 
Houfe — moreover,  this  kind  of  inveltigation  was  produdive  of  much 
trouble  and  inconveniejice.  It  did  not  appear  that  there  was  much  to 
fiipport  e'ther  fide  on  the  prcfent  occafion,  therefore  he  concluded 
that  he  would  not  objed  to  the  commitment,  and  he  thought  he  would 
not  oppofe  the  member's  being  admitted  to  his  feat. 

Mr.  M'LeKC.  As  to  the  comparilbn  between  the  members  from  Wed- 
moreland,  and  the  gentleman  from  Dauphin,  I  can  fay,  I  do  not  fee 
^.xiy  thing  like  it,  nor  did  anv  one  objcd  tothofe  members  taking  their 
feats,  moreover,  at  that  time  there  was  not  a  houfe  without  them,   and 

they 
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they  might  therefore  take  their  feats  without  any  particular  enquiry! 
When  the  return  from  Welimoreland  uas  firlt  read,  it  was  not  obje<fted 
to.  It  was  called  for  afterward,  hut  no  one  thought  it  necefl'ary  to 
make  enquiry  into  its  validity,  nor  has  any  complaints  of  injuftice  or 
fc-aud  been  made  by  the  inhabitants  of  that  County. 

''Ihe  eledion  of  Dauphin  is  complained  of,  and  it  ftrikes  mc  that 
it  ought  to  be  enquired  into,  the  enquiry,  1  apprehend,  will  be  ex- 
tremely eafy,  and  I  imagine  decency  requires,  that  tho'  the  charge 
may   not  be  well  fupported,  yet  they  fliould  be  heard. — 

I  think  if  mull  Ijc  the  wifli  of  the  gentleman  himfelf,  that  fuch 
enquiry  may  be  made,  as  his  title  to  a  feat  will  appear  ftill  more 
clear  after  examination,  and  I  think  the  enquiry  need  be  but  very 
ihort. 

Mr.  Peters  knew  the  confequcnccs  of  contefted  ele^ions  too  well, 
to  agree  to  entering  into  inveliigations  of  this  nature  upon  light 
grounds — He  knew  they  generally  took  up  a  -valt  deal  of  the  time 
and  attention  of  the  Legiflature,  and  confequently  occafioned  an 
expenditure  of  much  public  money,  but  after  all,  he  had  known 
them  end  much  to  the  difatisfaftion  of  both  parties  ;  I  have,  therefore, 
on  all  occafions,  great  objedions  tr)  enter  on  this  ground,  unlef* 
fomething  of  great  confequence  plainly  and  forcibly  appears,  to 
demand  it.  The  gentleman  from  Franklin  endeavors  to  make  a 
diftin(flion  between  the  returns  from  Welhiioreland  and  this,  and  fays 
in  the  former  there  was  no  ground  for  objodion,  tho'  the  face  ot 
the  return  is  manifcftly  fufficient —  but  it  was  not  noticed  as  there 
was  no  Houfe — this  diftindtion  I  think  a  very  imperfcdl  one,  for 
if  the  eledion  was  improper  it  might  have  been  ftated  at  that  time, 
tho'  as  there  is  now  a  Houfe  1  think  we  are  more  competent  to 
confider  on  that,  as  well  as  on  this.  I  am  at  a  lofs  to  know 
how  the  gentleman  will  reconcile  his  condudl  in  admitting  the  Weft- 
moreland  members,  when  he  declines  to  receive  the  gentleman  from 
Dauphin,  until  the  validity  of  the  election  is  eftabliflied  by  an  enquiry 
made  here,  notwithftanding  the  return  of  his  eledion  being  duly  cer- 
tified by  the  judges  according  to  law  this  goes  I  believe  fo  far  as  to 
fix  a  ftigma  on  the  charader  of  the  latter  gentleman  wholly  unmerited. 
It  has  been  well  obfcrved  that  the  gentleman  cannot  fit  judge  in  his 
own  cafe,  and  I  am  glad  to  find  it  has  been  the  conftant  pradice  of  the 
Houfe  ;  what  then  is  to  forbid  us  the  advantage  of  this  gentleman's 
abilities,  and  at  the  fame  time  fuffer  the  enquiry  to  go  forward  in  the 
Committee  ?  Let  the  gentleman  be  placed  on  the  fame  footing  with 
others,  and  not  fuffer  a  ftigma  to  be  fixed  upon  one,  more  than  the  other. 

Mr.  M'Le/ic  underftood  every  thing  the  gentleman  (Mr.  Peters,) 
had  faid,  but  fixing  a  fligma — this  he  had'no  conception  of,  could  he 
be  fligmatized  for  what  he  had  no  hand  in  ?  if  frauds  were  commit- 
ted at  eleiilions,  were  gentlemen  on  tlie  return  culpable  ?  or  dqes  it 
follow  that  if  people  complain  of  an  eleftion,  that  it  muft  be  a  frau- 
dulent one,     I  apprehend  no  ftigma  is  fixed  upon  the  gentlcrDan.     But 

if 
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*  if  I  underftand  thefe  papers  right,  there  does  not  appear  a  ncceffity  for 
fpending  much  time  over  them,  and  the  gentleman's  right  will  be 
eailly  and  fpeedily  determined. 

The  queftion  on  the  commitment  was  taken  and  determined  in  the  af- 
firmative ;  whereupon  the  papers  were  referred  to  Mefl'rs.  Lowrey,  Lollar 
and  Kennedy. 

The  gentlemen  returned  as  reprefentatives  now  appearing  in  tlie 
Houfe  for  the  firft  time,  were  feverally  quaiiiied,  and  Mr.  Carfon  among 
the  reftt. 

On  motion  and  by  fpecial  order,  the  report  of  the  Committee  of 
arrangement  was  read  a  fecond  time- 
Ordered  that  the  part  of  the  meflage  and  the  papers  which  tefpeft 
the  difturbances  pf  the  County  of  Luzerne,  and  the  meafures  taken 
by  Council  in  confequence,  be  committed  to  MeflVs.  Clymer,  Wyn- 
koop,  Evans,  Lowrey,  Kennedy,   George  Heifter,  and  M'Lene. 

Ordered,  that  what  relates  to  the  fudden  depreciation  of  the  paper 
currency,  be  committed  to  MefTrs.  Fitzfiraons,  Findley  and  Ritten- 
houfe. 

Orderd,  that  the  recommendation  of  a  reduction  in  the  price  of 
public  lands,  be  committed  to  MeiTrs.  Peters,  Lowrey  and  M'Lene. 

Ordered,  that  part  recommending  a  new  regulation  of  fees,  be  com- 
mitted to  Meffrs.  Clymer,  Hubley  and  Piper. 

Ordered,  that  on  the  expediency  of  allowing  further  time  for  appli- 
cations of  the  officers  and  foldiers  of  the  Pennfylvania  line,  to  take  up 
lands,  be  committed  to  Meffrs.  Will,  Willing  and  Barr. 

Ordered,  that  the  requifition  of  Congrefs  for  the  current  year,  go  to 
the  Committee  of  ways  and  means. 

Ordered,  that  the  papers  relative  to  raifmg  feven  hundred  troops  be 
committed  to  Meffrs.  Peters,  Lollar  and  Schott. 

Ordered,  that  the  letter  from  the  Pennfylvania  Delegates  in  Congrefs, 
advifing  the  purchafe  of  a  fmall  traft  of  Country  on  Lake  Erie,  be 
committed  to  Meffrs.  Whelen,  Jofeph  Heifter,  and  M'Lene. 

The  refolution  of  Congrefs  on  the  fubjeft  of  granting  favors  in 
commerce,  to  foreign  nations,  requiring  no  immediate  confederation, 
and 

The  recommendation  of  Congrefs  to  call  a  ftate  Convention,  having 
been  already  aded  upon,  it  is  not  neceffary  to  commit  either  of  them. 

The  Secretary  of  the  Supreme  Executive  Council  delivered  a  verbal 
meffage  to  the  Chair — dating  the  requeft  of  Council  to  have  a  Commit- 
tee appointed  by  the  Houfe  in  order  to  confer  with  them  to-morrow 
morning  on  fome  recent  difturbances  at  Wyoming. 

Whereupon  ordered  that  the  Committee  appointed  on  the  Wyoming 
bufinefs  be  direfted  to  hold  fuch  conferrence. 

The  bill  to  enable  the  Com.miffioners  of  Chefter  County  to  fell  a 
certain  lot,  (S?c.  was  read  a  fecond  time  and  confidered  by  paragraphs 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time  printed  for 
public  confideration, 

D  Adjourned 
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Adjourned  until  to-morrow  morning  at  the  ufual  time. 

Tuesday,  Oaobcf,  30,  1787.    A.    M.  , 

The  Houfe  met  purfuant  to  adjournment. 

The  return  from  the  County  of  Northumberland  was  received^  anci 
laid  before  the  Houfe,  from  which  it  appeared,  that  Samuel  Maclay 
and  John  White,  Efquires,  were  returned  as  reprefentatives  to  the 
General  AlTembly,  for  the  enfuing  year. 

A  letter  from  Mr.  Eleazer  Gzwald,  one  from  Mr.  Daniel  Hurt. 
phre}-s,  and'anothcr  frcm  MefTrs.  Hall  and  Sellers,  were  (everaly  laid 
before  the  Houfe,  fcliciting  to  be  appointed  to  print  the  journals  of 
the  General  AlTembly. 

A  letter  from  Thomas  Bradford,  reqaefling  to  be  continued  printer 
of  the  laws,  was   read,  and   the   whole  Ordered  to  lie  on  the    table 

A  petition  from  J.  Milligan  and  H.  Lenox,  in  behalf  of  themfclves 
and  E,  Blaine  affignees  of  J.  Anderfon,  was  read,  fetting  forth,  that 
on  the  9,  of  jan,  1775,  warrants  were  obtained  for  ten  trads  of  land, 
of  three  hundred  acres  each,  and  the  full  ccnfideraticn  money  paid  to 
the  receiver  general  of  the  late  proprietaries — that  the  late  war  com'- 
mencin?;  foon  after,  further  proceedings  in  the  bufmefs  were  unavoid- 
ably fufpended — that  upon  application  to  the  furveyor,  of  the  diltridt, 
they  were  informed  that  the  furveyor  aUd  not  think  himfelf  fully  juftifi- 
ed  in  furveying  thofe  lands,  without  farther  authorit)',  as  he  conceived 
them  to  be  without  the  limits  of  the  former  Indian  purchafe, — there- 
fore praying  this  Houfe,  to  direft  the  furveyor  general  to  receive  a  re- 
tarn  of  farveys  ,  for  the  laid  lands,  in  order  that  patents  may  ilfue  to 
th.em,  for  the  fame.  Ordered  to  lie  on  the  table. 

Mr.  M'Lefie  prefented  a  petition,  figned  by  forty-eight  claimant's 
of  lands,  under  Pennfylvania  titles,  v/ithin  the  County  of  Luzerne, 
fetting  forth,  tsiat  they  have  feen,  with  a  great  degree  of  fatisfadi- 
6n,  fundi-y  rtfclutions,  recommended  by  the  late  Houfe  cf  AfTembly  to 
the  attention  of  the  prefent*,  and  which,  if  carried  into  efFed,  v/ith  the 
few  ameadments  they  crave  leave  to  point  out,  will,  they  fmcerely 
liope,   be  the  means  of  giving  general  fatisfadion. 

The  iirft  refclution  they  pray  may  be  amended,  by  enabling  the 
commifficners  in  cafe  oTdilagreement  to  chocfe  an  umpire. 

1  he  fecona  to  make  the  certificates  receivable  in  the  Land  office  for 
all  payments. 

The  third,  they  wiOa  no  alteration  in,  but  pray  the  f.rll  infta^nent 
may  be  within  the  year,  as  many  cf  them  are  really  diiir:lfed  by  their 
loiTes  at  Wvommg.  Ordered  to  lie  on  the  table. 

Mr.  ■ /F/7/ prefented  a  petition  from  William  Von  Phul,  praying 
l.^ave  to  el^ablilh  a  ferry,  between  Sunbury  and  the  town  of  Northum- 
berland. "^  Ordered  to  lie  on  the  tabic. 

Mr.  Peters  prefented  a  petition  from  Peter  Phelin,  fetting  forth  his 
having  loft  the  certificate,  given  to  him,  for  the  depreciation  of  his 

*     Sec  page  102,  Vol  iH  of  this  work. 

pay. 
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t  pay,  as  a  foldier  in  the  late  Pennfylvania  line,   and  praying  the  Houfe 
would  order  a  renewal  of  the  fame. 

Ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Fifz/imons,  the  order  of  the  day  (being  the  ap- 
pointment of  printers) — was  poftponed  until  Thurfday  next. 

And  in  the  interim  ordered  that  the  feveral  applications  and  propofals 
on  this  fnbjeft  be  reffcrred  to  Mefirs.  Peters,  VVilling,  Kennedy,  Pi- 
per, and  Lollar,  to  confider  and  report. — 

The  time  of  conferrence,  between  the  Executive  Council  and  Com- 
mittee of  the  Houfe,  agreed  to  yefterday  afternoon,  having  now  arri- 
ved.— 

On  motion  of  Mr.  LoUar  and  in  order  to  give  the  feveral  Commit- 
tees time  to  fet  and  prepare  their  reports. 

The  Koufe  adjourned  until   half  paft  nine  to-morrow,  A.    M. 
Wednesday,  Oftober  31,   1787,  i\.  M. 

The  Houfe  met  purfuant  to  adjournment. 

Mr.  Fifzjimons  prefented  the  petition  of  Daniel  Murphey,  late  an 
officer  of  the  navy  of  this  Hate,  praying  the  payment  of  the  depreci- 
ation of  his  pay. 

Ordered  to  lie  on  the  table. 

Mr.  Peters  prefented  the  report  of  the  Committee,  on  the  refoluti- 
on  of  Congrefs  of  the  third  of  Oftober,  for  railing  of  troops  to  be  fta- 
tioned  on  the  frontiers. 

Ordered  to  lie  en  the  tabic. 

Mr.  G,  C/ywfr  prefented  the  report  (in  part)  of  the  committee  on  the 
papers,  &c.  which  refpeft  the  difturbances  at  Wyoming.  He  obferved, 
that  in  the  conference  they  had  with  the  Supreme  Executive  Council, 
on  this  fubjeft,  in  obedience  to  the  refolve  of  the  Houfe,  they  learned, 
that  Council  were  of  opinion,  a  permanent  force  of  enlifted  troops 
were  requifite  to  be  ftationed  in  that  country,  in  order  to  fupport  the 
civil  oihcers  in  the  difcharge  of  their  duties,  and  to  awe  the  violence 
of  the  confpirators ;  they  fuppofe  the  militia  might  be  able  to  take 
pofiTeifion  of  the  country,  but  could  not  be  of  further  fervice,  which  in 
their  opinion  will  not  be  efFeftual  and  conciufive.  There  were  re- 
ceived accounts  of  feveral  alarming  circuraftances,  in  confeouence  of 
the  feizure  of  Franklin. 

The  late  election  of  militia  officers  had  like  to  have  thrown  an  im- 
proper power  into  the  hands  of  the  enemies  of  our  government. — It 
was  apprehended,  that  nothing  but  the  timely  feizure  of  Franklin  pre- 
vented his  appointment  to  the  office  of  colonel. 

The  diilurbers  of  the  peace  had  entered  into  an  aflbciation,  and 
had  been  joined  by  fome,  no  doubt  prompted  thereto  by  a  regard  to 
their  perfonal  fafety,  but  otherwife  well  attached  to  our  laws  and 
government,  and  who  will  exert  themfelves  to  effedt  the  re-eftabliili- 
mcnt  of  good  order,  when  countenanced  by  a  permanent  force, 
maintained  for  the  exprefs  purpofe  of  fuppreffing  thofe  difturbances 
and  reftoring  quiet  to  the  fettlement. 

The 
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The  Comaiittee  joining  in  fentiment  with  Council,  have  ^greed  to 
report  fuch  a  number  of  troops  as  they  deein  a<icquate  to  the  i'ervice  ; 
though  it  might  appear  a  fmall  body,  yet  it  would  be  fufficient,  as 
no  doubt  was  entertained  but  a  large  part  of  the  inhabitants  would 
ikadily  co-operate  with  them. 

The  refolution  was  received  at  the  chair,  and  read  as  follo>vs : 
Refolved,  that  as  in  the  opinion  ot  this  Houfe,  a  permanent  force 
ofenlilTed  troops  may  be  necfl'ary  to  fee  u re  the  peace  of  the  County 
of  Luzerne;  that  the  fupreme  executive  Council  be  authcrifed  and 
required  to  obtain  the  permiffion  of  Congrefs,  to  raife  any  number 
of  troops  for  the  aforefaid  purpofe,  not  exceeding  500  men. 

Mr.  M'Lcne  could  not  help  remarking  upon  this  mode  of  intro- 
ducing reports ;  he  had  been  on  this  Committee,  with  the  gentlemaa 
who  hadjuft  prcfented  it,  and  knew  there  were  two  refoluticns  a- 
greed  to  by  the  Committee,  he  v/as  much  furprifed  to  fee  it  mu- 
tilated. 

Mr.  G.  Cljmer  rofe  to  inform  the  Houfe,  that  though  two  refoluti. 
ons  were  yclLcrday  agreed  to  by  the  Committee,  that  they  had  a 
meeting  fince,  when  it  was  determined  to  introduce  this  one,  to  the 
attention  of  the  Houfe,  as  a  matter  of  importance,  which  it  would 
be  improper  to  delay.  If  the  gentleman  was  not  acquainted  with  this 
tranfaciion,  he  had  only  to  blame  himfelf,  as  yefterday,  the  Committee 
had  agreed  to  meet  again  this  morning  ; — let  him  attend  to  this  in  anj^ 
remarks  he  may  be  about  to  make,  and  then  fay  what  he  pleafes. 

Mr.  M'Le7ie  was  about  to  have  informed  the  Speaker  when  he  was 
interrupted  by  the  gentleman  from  the  city,  that  he  had  the  honor 
of  being  on  the  Committe  to  whom  this  bufinefs  was  referred ;  it  was 
true  the  Committee  had  agreed  to  the  refolution  prcfented,  but  it  was 
on  the  provifo  that  it  was  accompanied  by  another,  which  fix  out  of 
the  feven  members  appoioted,  had  alfo  acquiefced  in. — If  the  gentle- 
men have  fiiice  altered  their  opinion,  it  was  unknown  to  him  ;  he  was 
in  the  committee  room,  when  the  gentlemen  \yere  confering,  but  no 
one  fpoke  to  him  about  this  change.  Now  he  would  be  glad  to 
know  how  it  was  that  this  refolution  came  alone.  1  he  other  refo- 
lution he  faid,  had  been  agreed  to  by  fix  out  of  feven,  and  was  in- 
tended to  fufpend  the  operation  of  the  law,  under  which  the  Com- 
mifHoners  fent  up  to  Wyoming  3(ft,  in  veRing  the  rights  of  Penn- 
fvlvanians  in  the  Connedicut  Claimants.  '^J  his  meafure  if  he  re- 
collecfts  right  had  been  acceded  to,  in  hopes  of  giving  quiet  to  the 
fcttlement,  and  it  being  better  than  to  have  recourfe  to  arms  :  Affairs 
fcems  now  to  he  fo  far  changed  as  to  make  it  neccfi'ary,  after  all,  to 
employ  force  to  queil  the  turbulance  of  thefe  people. — Now,  will 
it  be  right,  to  continue  giving  away  the  proj>c-rty  of  the  inhabitants 
of  the  Ibte,  in  order  to^cffet^t  what  it  is  found  inadequate  to  ?  For 
what  purpofe  are  we  to  keep  up  a  permanent  force  r  or  if  we  keep  up 
a  permanent  for.e,  of  what  ufe  is  it  to  give  away  the  property  of 
our  citizens,  and  encumber  the  ftate  with  a  heavy  expence  ? 

The  Speaker  told   the  gentleman   (Mr.  M'Lene^^   he  muft  be  un- 
der 
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tier  the  necefiit^  of  calling  him  to  order,  if  he  did  not  coniineKini- 
felf  to  ftate  the  impropriety  of  prefentip.g  the  report,  as  it  was  high- 
ly inconfiftent  to  indulge  him  in  going  into  a  general  examination  of 
the  merits  of  the  bufinefs. 

Mr.  M'Lene  proceeded — I  was  only  going  to  Ihew  the  impropriety  of 
the  report  being  admitted  in  that  form,  and  1  believe  every  member  of 
a  Committee  has  a  right  to  objeft,  if  the  report  of  that  Committee  is 
not  fairly  prefented. 

The  Speaker  did  not  objeft  to  fuch  obfervations,  but  forbid  entering 
into  the  merits  of   the  report. 

Mr.  M'Leiie  continued — well  fir,  and  I  was  only  going  to  fhew  the 
grounds  upon  which  the  report  originated,  in  order  to  demonftrate 
the  impropriety  of  admitting  this  refolution  alone.  I  fay  fir,  that 
the  Committee  confidering  the  impropriety  of  continuing  the  opera- 
tion of  the  exifting  law,  at  a  time  when  it  is  neceffary  to  have  re-> 
courfe  to  arms 

The  Speaker  wxu  called  the  member  to  order,  and  ftated  the  queftion 
to  which  the  debate  mult  be  confined  :  A  refolution  is  prefented  as  the 
report  of  a  Committee  ;  an  objection  is  raifed  by  a  member  of  that 
Committee,  that  the  report  is  iuiperfect,  and  not  as  concurred  in  by 
iix  out  of  the  feven  g.:  •  ilemen  appointed  to  prepare  the  report.  The 
queftion  is,  Ihall  this  report  lie  on  your  table  ?  which  precludes  all 
debate  on  the  merits  of  the  matter  reported,  but  that  will  be  pro- 
perly before  the  Houfe   on  the  fecond  re.iding. 

Mr  Clymer  would  fatisfv  the  gentleman,  as  to  that  part  of  his  con- 
daft  which  he  feems  fo  much  oitendcd  at  ;  but  I  will  firft  obferve,  fir, 
that  there  is  no  fuch  irregularity  in  prefentiiig  the  report  as  he  is  ap- 
prehenfi ve  of.  The  majority  of  the  Committee,  as  I  obferved  before,  did 
lafl  evening  concur  in  the  two  refolutions  the  member  has  mentioned, 
but,  fir,  the  Committee  have  met  fmce,  in  conformity  to  their  appoint- 
ment of  laft  cvening^,  and  this  appointment  and  meeting  ferve  tc  fhew 
that  the  refolutions  were  not  deterinined,  but  in  the  power  of  the  Com- 
mittee to  correft,  revife  or  annul,  as  the  majority  (liould  think  pro- 
per : — This  being  the  cafe  five  or  fix  of  the  members  met  this  mor- 
ning, and  determined  on  prefenting  the  firft  only. 

And  confequently  the  Houfe  may  pafs  a  decifion  On  this  refolution, 
as  totally    diftinft  and   unconnetled    with  the  other. 

Mr.  Wjnkoop  acknowledged  his  having  agreed  v/ith  the  other  gen- 
tleman in  making  report  for  the  prefent  of  this  refolution  only, — but 
he  conceived  the  report  to  be  a  report  in  part,  and  that  the  Committee 
were  not  diff3lved,  in  confequence  of  having  reported  what  v.'as  now 
prefented,  but  were  ftill  at  liberty  to  report  further,  as  might  appear 
to  them  proper. 

Mr.  Kemiedy  acknovvledgcd,  as  a  member  of  the  Committee,  that 
the  flatement  of  the  bufinefs  was  as  related  by  the  Chairman  of  the 
Committee  (Mr.  Clymer)  and  the  gentleman  near  him  (Mr.  Wyn- 
koop)  he  had  agreed  v*-ith  them  in  making  report  immediately  of  tliis 

refolution. 
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refolution,  as  the  intelligence  wliicli  Council  had  commnnic.ited  to 
them  made  expedition  proper — He  was  Hill  tho'  of  the  fame  opinion 
withrefped  to  the  other  refolution  mentioned  by  ,the  member  near  him 
(Mr.  M'Lene)  and  thought  it  a  very  proper  one,  and  hoped  it  would 
fliortly  be  reported. 

Mr.  M'Lcne  if  the  report  is  only  a  report  in  part,  and  the  other  re- 
folution mav  be  brought  on,  had  no  objeftion  to  letting  it  lie  on  the 
table,  but  he  had  been  apprehenfive  it  was  a  report  in  full,  and 
the  Committee  confequently  difcharged. 

The  oppofition  being  withdrawn,   the  report  was 

Ordered  to  lie  on  the  table. 

The  members  now  appearing  for  the  firft  time,  were  feverally  quali- 
fied and  took  their  feats. 

On  motion  and  by  fpecial  order,  the  report  of  the  Committee  on  the 
Wyoming  bufmefs  was  read  a  fecond  time. 

Mr.  M'Lene  called  for  the  reading  of  the  feveral  communications 
made  by  Council  to  the  Committee,  by  which  the  refolution  had  been 
occafioned,  whereupon   they  were  presented  by  Mr.  George  Clymer. 

Thejjyji  njjas  a  letler  from  his  Excclleficy  George  Clinton,  Go-jernor  of  the 
Jiate  of  Netv-York,  affiiriag  his  Excclle?2cy  the  Pnfide?2t  of  his  determina- 
tion, feadily  to  co-operate  n.vith  this  Jiate,  in  taki.K^  e-verj  meafure,  to  bring 
the  MALCONTENTS///  the  Wtjiem  Country,  To  condign  and  ex- 
emplary PUNISHMENT. 

Extrafts  from  feveral  other  letters  were  read,  when,  on  motion  of 
Mr.  Peters,  ordered,  that   the  further  reading  thereof  be  poftponed. 

The  quefticn  was  taken  on  the  refolution  and  agreed  to. 

On  motion,  the  petition  of  William  Von-Phul  was  read  a  fecond 
time,  and  committed. 

The  fupreme  Executive  Council  being  introduced  into  the  Aflembly 
Chamber,  conformably  to  the  refolution  of  Monday,  proceeded,  in 
conjunflion  with  the  Houfe,  to  the  cleftion  of  a  Prefidcnt  and  Vicc- 
Prefident,  purfuantto  the  nineteenth  feftion  of  the  Conftitution,  ande- 
lefted  unanimouflv  His  Excellency  BENJAMIN  FRANKLIN,  Efq. 
Prefident,  and  the  Honorable  PETER  MUHLENBURG,  Efquire, 
Vice-Prefident,  for  the  enfuing  year. 

The  ftate  of  the  ballots  being  for 

Peter  Muhlenburg  42 

■  Daniel  Reddick  31 

The  members  of  Council  and  General  Affembly,  having  feverally 
figned  a  declaration   thereof. 

The  Houfe,  then,  in  the  order  of  procefTion,  attended  the  proclama- 
tion of  the  Prefident  and  Vice-Prefident,  at  the  court  houfe,  in  the 
city  of  Philadelphia,  and  having  returned  to  the  Affembly  chamber 

On  motion  of  Mr.  Peters,  the  report  of  the  Committee  on  that  part 
of  the  raelTage  relative  to  raifing  feven  hundred  fcederal  troops,  for 
the  prbtcftion  of  the  f«ttlers  on  the  frontiers,  was  read  a  fecond 
time,  and  adopted.     'V\\t  refolution  contained  in  the  report  wont    to 

the 
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the  appointment  of  a  Committee  to  bring  in  a   bill   to  comply    with 
the  recommendation  of  Congrefs  in  this  particular,  whereupon 

Ordered,  that  the  Committee  be  Meffrs.   Peters,  Lollar  and  Schott. 
Thursday  November,  i,  1787,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  John  Lyons,  was  read,  praying  leave  to  bring  in  a 
bill,  for  the  purpofe  of  eftablilhing  a  ferry  acrofs  the  river  Sufquehan- 
na,  at  the  town  of  Sunbury. 

Ordered  to  lie  on  the  table. 

Petitions  from  the  Prefbyterian  congregation  of  middle  Odorara, 
in  the  County  ofLancafter,  andofthefirft  Prefbyterian  congregation 
of  big  fpring,  in  New-town  tov/nftiip,  in  the  County  of  Cumberland, 
were  read,  feverally  praying  to  be  incorporated,  on  motion  and  by 
fpecial  order,  the  fame  was  read  a  fecond  time. 

Ordered  that  the  petitioners  have  leave  to  bring  in  bills,  agreeably 
to  the  prayer  of  their  petitions. 

A  petition  from  the  adminiftrators,  and  major  part  ot  the  legal  re- 
prefentatives  (in  perfon  or  by  guardians)  of  Ann  Nedrow  deceafed, 
was  read,  fetting  forth,  that  divers  real  eftates  in  the  Counties  of  Phi- 
ladelphia, Lancafter,  and  Montgomery  were  devifed  unto  the  faid  Ann 
by  her  brother  Richard  Johnfon,  that  the  faid  Ann  at  the  time  of  the 
aforefaid  devife,  and  until  the  time  of  her  death,  was  under  coverture, 
whereby  fne  was  difabled  from  making  diftribution  of  her  eftate,  that 
from  the  numerous  defccndants  of  the  faid  deceafed,  it  is  become  in- 
prafticable,  toprccure  a  partition  of  the  faid  eftate,  without  the  inter- 
ference of  the  Legiflature,  therefore  praying  leave  to  bring  in  a  bill, 
authorifing  the  adminiftrators  to  the  eftate  of  her  late  daughter  Ann 
Keyfer,  to  fettle  and  difpofe  of  the  fame,  for  the  benefit  of  the  heirs, 
and  on  motion  and  by  fpecial  order,  the  fame  was  read  a  fecond  time, 
and  referred  to  a  grand  Committee  of  claims,  conlifting  of  MefTrs. 
Hiltzheimer,  Logan,  Foulke,  Moore,  Clemfon,  Clingan,  Beale,  Davis, 
Trexler,  Piper,  Maclay,  Barr,  Allifon,  Gilchrift,  M'Calmont, 
Richards,  Miley,  Schott  and  Davifon  to  report  thereon. 

A  petition  from  Nicholas  Kuhl  and  Daniel  Weidle  was  read,  fetting 
forth,  that  their  late  father  in  law  Nicholas  Hufeker,  was  attainted 
of  high  treafon,  and  his  eflate  coniifcated  to  the  ufe  of  the  Common 
v/ealth,  that  they  had  taken  a  decided  part  in  favour  of  the  late  revo- 
lution, to  the  great  injury  of  their  private  property,  and  as  others 
have  been  indulged  by  the  Legiflature  with  the  whole  of  the  real  eftate, 
'  confifcated  as  the  property  of  their  anceftors,  they  pray  an  allowance, 
or  gratuity,  may  be  made  them,  of  fome  of  the  unpropriated  lands 
within  this  ftate. 

On  motion  and  by  fpecial  order  the  fame  was  read  a  fecond  time, 
and  referred  to  the  grand  Committee  of  claims  to  report  thereon. 

A  petition  from  Devereaux  Smith  was  r^ad — fetting  forth  his  mis- 
fortunes and  loiTes  occafioned  by  his  exertions  as  a  juftice  of  peace,  to 
maintain  and  fupport  the  government  of  the  late  province  of  Pennfylva- 
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nia,  in  the  Weftern  Country,  againft  the  lawlefs  claim  of  Virginia, 
inade  thro'  the  influence  of  Dunn.ore,  when  governor  of  that  ftate, 
and  praying  the  houfe  to  make  him  a  compenfation  in  lands — 

On  motion  and  by  fpecial  order,  the  iame  was  read  a  fecond  time, 
and  referred  to  the  grand  Committee  of  claims. 

The  petition  of  James  Millegan  and  Hugh  Lennox,  in  behalf  of 
themfeives,  and  Colonel  Ephraim  Blaine,  afiignee  of  John  Anderfon, 
was  read  a  fecond  time,  as  were  the  petitions  of  Daniel  Murphey  and 
Peter  Phelin,  and  referred  to  the  laft  named  Committee. 

The  petition  of  Mary  Biorne,  read  Odober  the  29th,  was  read  a 
fecond  time — 

Ordered,  that  it  be  refened  to  Meflrs.  Work,  Kennedy,  and  Sands. 

The  committee  appointed  on  the  propofals  of  the  printers,  made 
report,  which  was  read  ;  whereupon. 

Agreeably  to  the  order  of  the  day,  the  houfe  proceeded  to  bal- 
lot for  printers ; 

Firft,  for  the  minutes  in  Englifh,  when  the  votes  flood  for 
Hall  and  Sellers,  -  -  32 

Eleazer  Of w aid,         -  -  -      27 

Second,  for  the  laws  ;  and  the  ballots  were  for 

Thomas  Bradford,  _  -  57 

Daniel  Hum.phreys,  -  -         1 

Eleazer  Ofwald,  -  -  i 

And  laftly,  for  the  bills  and  minutes  in  German  ;  when  the  votes 
appeared  to  be  for 

Michael  Billmeyer^  -  -  51 

Steimer,  Albright  and  Lahn,  -  7 

From  which  it  appears,  that  Meffrs.  Hall  and  Sellers,  Mr.  Tho- 
mas Bradford,  and  Mr.  Michael  Billmeyer,  are  appointed  printers  to 
the  houfe  for  the  enfuing  year. 

Mr.  M'Li-ne  wifned  to  be  allowed  to  introduce  the  refolution  he 
had  in  his  hand.  He  was  informed,  by  the  treafurer,  that  there  was 
expected  to  be  in  the  treafury  about  lo^oool.  and  if  it  was  deftroyed, 
it  might  give  a  fpring  to  the  parser  money. 

He  read  the  foilovv'ing  in  his  place,  and  was  feconded  by  Mr.  Ken- 
nedy : 

Refolved,  that  the  Committee  of  accounts  be,  and  they  hereby  are 
direfted,  forthwith  to  count,  burn  and  deftroy,  fuch  part  of  the  bills 
of  credit,  of  the  Jate  emilfion,  as  may  now  be  found  collected  into 
the  treafury  of  this  rtate,  for  the  purpofe  of  being  deftroyed »  agreeably  to 
the  aft  of  Afiembly,  paiTed  March   25,   1785. 

Mr.  Feters  wifhed  to  extend  the  motion,  as  he  looked  upon  it  to 
be  imperfed  ;  and  to  add  thereto,  that  they  be  direded  to  deftroy 
"  all  fuch  further  funis  as  may  come  in  during  this  leffion." 

Mr.  M'Lefie.  My  view  is  to  have  the  Committee  of  accounts  go 
into  the  bufmefs  immediately  ;  and  I  have  no  obje<fticn  to  the  amend- 
ment. 

Mr. 
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Mr.  L-jVun-  expeded  the  Committee  would  continue  to  burn  until 
the  whole  so.oool,  was  dellroyed. 

Mr.  Peters  meant  to  have  the  refolution,  if  it  muft  be  adopted,  ^o 
that  far  ;  as  it  flood  at  prefent  they  are  direded  only  to  burn  what  is 
now  in  the  treafury,  which  feems  rather  to  bear  down  the  power  of  the 
Committee,  by  confining  it  in  the  nianner  expreffed  in  the  refolution. 

Mr.  Fitzjtmons  thought  the  gentleman's  objeft  of  giving  a  fpring  to 
the  paper  monev,  would  be  better  effcded  if  the  refolution  prohibited 
tlie  treafurer  from  paying  out  any  money  until  the  2o,oool.  wascol- 
lefted  to  be  deftroyed — he  did  not  know  what  fura  was  in  the  trcafary> 
but  he  fuppofed  not  fufiicient  to  make  up  the  quantity  ordered  by  law 
to  be  deilroyed  annually.  He  would  fubmit  it  to  the  gentlemen,  whe- 
ther fuch  an  extention  of  the  refolution  was  not  more  likely  to  anfwer 
his  purpofe. 

Mr.  Lollar  agreed  with  the  member  from  the  city,  that  it  would  be 
better,  but  queitioned  if  a  refolution  of  the  Houfe  was  adequate  to  for- 
bid the  pay  ment  of  furas  ordered  to  be  paid  by  laiv — he  did  not  know 
what  fum  was  in  the  treafury,  but  he  had  learned  fome  time  fince  that 
lo^oool.  wasexpeftedby  the  treafurer  to  be  received  about  this  time, 
and  he  apprehended  the  Committee  would  find  enough  to  employ  all 
their  vacant  time,  as  the  bills  were  a  good  deal  defaced. 

Mr.  Peters  wifned  the  refolution  to  be  amended  in  tbe  manner 
propofed ;  the  member  who  introduced  the  motion  acquiefced  in  the 
amendment,  and  it  was  made  accordingly,  but  the  words  in  Italic, 
were  erafed,  as  unneceffary. 

Col.  Hublcy  did  not  think  there  v/as  any  neceffity  for  the  Houfe 
to  adopt  this  refolution,  becaufe  the  law  under  which  the  paper  mo- 
ney iffued,  was  fully  competent  to  its  deftruftion,  the  method  of 
which  was  clearly  laid  down,  and  the  Committee  under  that  law- 
might  call  at  the  treafury,  and  burn  all  the  paper  that  the  treafurer  had 
prepared,  without  further  direftlons  from  the  Houfe.  It  was  not,  he 
apprehended,  a  refolution  of  the  Houfe  that  would  quiet  or  fatisfy  the 
people  on  this  head  ;  nothing  but  aftually  deftroying  the  money  could 
have  this  efFeft,  and  he  believed  if  the  gentleman  would  look  into 
law,  that  they  will  be  fatisfied  the  Committee  have  all  the  powers 
to  perform  this  duty,  without  the  aid  of  a  refolution.' 

Mr.  Pitzfimons  read  the  claufe  of  the  law  alluded  to  by  Col^ 
Hubley,  from  which  it  appeared,  that  the  treafurer  was  ordered  to 
refervc,  out  of  the  money  collected  in  duties  and  taxes,  the  fum  of 
j{,'*2o,ooo,  annually,  and  to  deface  that  fum  and  report  to  the  Houfe, 
after  which  the  Committee  of  accounts  are  to  examine,  count  and  burn 
the  whole.  Now  it  was  well  known  to  every  member,  that  money 
enough  to  anfwer  the  various  appropriations,  was  not  received 
into  the  treafury.  So  that  either  the  claim  of  the  individual,  or 
the  claim  of  the  ftate,  forjr2o,ooo  annually,  mull:  remain  unfatisfi- 
ed  ;  the  law  directs  the  payment  of  certain  fums  to  various  claims, 
which,  if  anfwered,  will  not  leave  any  thing  in  the  treafury,  whils 
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a  great  part  of  the  duties  and  taxes  remain  outftaading  :  So  that  if 
it  is  deei-n?d  rcquifite  to  give  a  fpring  to  the  money  by  burning 
this  fuir,  it  mult  fcllcw  cf  confequence,  that  the  it!dividr,als  muil 
forego  their  demands  for  the  prefent,  as  money  enough  to  anfvvcr 
both  parpofes,  it  is  well  known  cannot  be  obtained.  The  law  di- 
re(fis  equally  a  payment  to  them,  and  a  refervation  of  ^^20,006  ;  both 
cannot  be  complied  with  :  and  as  for  the  refolution  it  means  nothing, 
for  all  the  direftions  it  contains  are  clearly  ordered  in  the  law. 

Mv.M'  Letie.  "^Ve  all  fcem  to  have  the  fame  objed  in  view,  and  a- 
gree  that  fom?thing  fnould  be  don^,  to  favour  the  paper  currency  ; 
there  are  duties  and  taxes  to  pay,  out  of  which  the  /.'2o,oco  is  to 
be  referved  annually.  I  believe  at  prefent  it  is  moft  marerial  to  at- 
tend to  this  ohje^^,  and  have  that  fum  deftroied.  The  method 
pointed  «utin  the  law,  makes  it  neceiTarv  for  the  trcafurer  to  have  re- 
ferved that  fum,  before  he  reports  to  the  Houfe  ;  but  I  will  leave  it 
to  any  gentleman  to  fay,  whether  waiting  fo  iDng,  wi  1  have  as 
good  an  eJeft  as  proceeding  immediately  to  deilroy  what  may  be 
colledled,  and  now  in  the  hands  oi  the  treafurer  ;  certainly  it  will 
not  ;   therefore,  I  hope  the  refolution   will  be  agreed  to. 

The  Sprak.^r  dated  to  the  Houfe  that  they  had  a  Committee  on 
the  fubject  of  the  paper  money,  appointed  in  confequence  of  th:: 
notice  taken  of  it  by  council  in  their  meflage,  and  fubm.itting  to  the 
gentleman  whether  it  would  not  be  better  to  let  this  refolution  go  to 
the  fame. 

Mr.  I'htdlry  was  on  the  Committee  alluded  to,  by  the  Speaker, 
but  the  Committee  did  not  conceive  that  the  prefent  refolution  v^-:^s 
i.i  any  wife  attached  to  the  objei?t  under  their  ccnfideration ;  they 
w^ere  of  opinion  that  it  was  their  duty  to  pay  attention  to  it  on  new 
ground,  and  net  to  notice  that  part,  which  relates  to  the  burn- 
ing. 

Mr.  Peters  confidered  it  totally  unncceflary  to  adopt  the  refoluti- 
on, as  the  Committee  of  accounts  would  proceed  to  the  burning,  as 
a  matter  cf  courfe,  whenever  they  find  money  is  in  the  treafury 
to  beg^'i  with. 

Mr.  Lollar  conceived  the  intention  of  the  refolution  was  to  fa- 
tisfy  the  people  o'ot  cf  doors  ;  tlct  proper  meafurcs  ^vould  be  taker, 
to  comply  with  that  part  ri"  the  law,  which  orders  j/^£o,ooo  to  be 
Amk  annually,  and  they  will  believe  us  in  earned  when  they  find  we 
have  fet  about  it.  He  apprehended  it  would  be  of  great  ufc  to  the 
paper,  if  the   refolution  was  adopted. 

Mr.  M*Lcne  could  not  fee  why  the  gentlemen  fnould  oppofe  the 
refolution  ;  he  was  in  hopes  it  would  promote  the  circulation  of 
the  paper,  and  give  a  fpring  to  it,  for  it  is  well  known  how  hurtful 
the  depreciation  is  to  every  clafs  of  citizen'*,  it  will  reilore  their  con- 
fidence, for  at  prefent  the  people  had  their  doubts  about  the  burn- 
ing, but  when  they  fee  It  is  deltroyed,  they  will  know  their  fituation, 
and  thofe  doubts  will  be  relieved.     But  if  the   gentlemen   are  afraid 
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this   will  be  done  too  foon,  I  can't  help  it,  though  I  am  as  able  to 
bear  my  Ihare  of  the  lofs  and  inconvenience  as  otherr- 

Mr.  Ken?icdy  approved  of  the  refoJution,  and  agreed  with  the  gentle- 
man who  introduced  the  motion,  that  it  would  have  a  good  eiTecft, 
and  give  a  fpring  to  the  paper  money,  this  could  not  be  done  too  foon, 
and  he  fnouid  vote  for  the  refolution,  becaufe  if  it  did  no^goQu,  it 
would  do  TID  harm. 

Mr.  Logan  was  on  the  Committee  of  accounts,  and  it  had  been  in 
the  cuftom  of  that  Committee,  to  perform  their  duty  without  any  fpe- 
cial  directions;  lad  year  the  objed  of  the  refolution  vvas  accompli  Ihed 
without  thefe  directions ;  and  he  expreffed  his  wiliingnefs  to  attend 
to  this  bufmefs,  the  moment  he  learned  there  was  money  in  the  hands 
of  the  treafurer  to  be  diftroyed.  The  Committee  had  already  cnnli- 
dered  this  fubjeft,  and  meant  to  proceed  to  the  burning  im.mediately. 
He  had  fent  to  the  treafurer  and  learned  that  a  parcel  was  ready,  and 
tho'  it  was  bat  ^^1000,  he  would  chearfully  dedicate  his  time  to  this 
bufinefs,  notwithltanding  it  was  as  a  gentleman  had  before  remarked, 
a  troublefome  work. 

The  quellioa  was  now  taken  on  the  refolution,  and  unanimoufly 
agreed  to. 

Agreeably  to  leave  given,  Mr.  Rohinfm  prefented  to  the  chair"  a 
bill,  entitled  *  a  fupplement  to  an  acl  of  General  Affembly,  entitled  an 
*'  afl  for  ereding  tlie  fouthern  fuburbs  of  the  city  of  Philadelphia  into 
"  the  diftrifl  of  Southwark,  for  making  the  ftreets  and  roads  already 
'•'  laid  out  tisercin  public  roads  and  highways,  and  for  regulating  fuch 
"  other  ftreets  and  roads  as  the  inhabitants  thereof  may  hereafter  lay 
"  out,  and  for  other  ufes  and  purpofes  therein  mentioned,"  which  was 
read,  and 

Ordered  to  lie  on  the  table. 

Agieeably  to  leave  given  Colonel  Loturcy  prefented  to  the  chair  a 
bill  entitled  "  an  ad  to  incorporate  the  Prefbyterian  church  of  Middle 
Odorara,  in  Rart  town(hip,  in  the  County  of  Lancafter." 

Ordered  to  lie  on  the  table. 

The  bill,  entitled  *'  an  aft  to  provide  for  the  wages  of  the  members 
of  the  State  Convention,  and  to  defray  the  expences  of  holding  the 
fame,"  was  read  the  fecond  time,  and  confidered  by  paragraphs. 

Ordered,  that  it  be  tranfcribed,  and  in  the  niean  time  printed  for 
public  confideration. 

Colonel  Piper  called  for  the  reading  of  the  return  of  reprefentatives 
for  the  County  of  Bedford,  obferving  that  there  was  an  unufual  cir- 
cumftance  attended  the  election  of  the  two  gentlemen,  and  which  the 
law  he  believed  did  not  provide  for.  It  appears  that  Mr.  Cable  and 
Mr.  Saylor  have  each  the  fame  number  of  votes,  and  neither  of  the 
gentlemen  attending,  made  him  conceive  a  new  eledion  neceflary,  in 
order  to  have  the  Connty  properly  reprefented.  The  return  being  read. 

Colonel  Lo-Mi-cy  informed  the  Houfe,  he  had  feen  the  member  of 
Council,  from  that  County,  who  had  juft  arrived  ia  town,  and  learnt 
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from  him,  that  one  of  the  gentlemen  alluded  to,  by  tUe  member  from 
Bedford,  was  on  his  way  down,  and  expeded  in  town  in  a  day  or  two, 
and  he  had  fuch  documents  with  him,  as  was  fuppofcd  would  enable 
the  Houfe  to  decide  on  the  fitting  member,  he  therefore  was  of  opi- 
nion, it  would  be  better  to  let  the  matter  reit  until  then,  rather  than 
put  the  County  to  the  expence  and  trouble  of  holding  a  new  eledion, 
unnecelTarily. 

Colonel  Pipfr  affured  the  Koufe  that  this  was  a  circumftance  he 
was  totally  unacquainted  with,  and  he  would  chcarfuUy  give  up  the 
idea  cf  a  new  eleftion. 

Whereupon  the  bufmefs  wa^;  pofcponed  for  the  prefent,  and 

The  Houfe  adjourned,  to  meet  to-morrow  morning,  half  paft  nine, 
A.  M-. '      ■ 

Friday,  November,  2,  1787,    A.     M. 

The  Houfe  met  purfuant  to  adjournment. 

Mr.  Moore  prefented  a  petition  from  Henry  Drink  and  William 
Vangorder,  fetting  forth  their  being  called  upon  by  the  government 
of  Pennfylvania,  to  oppofe  the  lawlefs  banditti  at  Wycmmg,  ftyling 
themfehes  Connedicut  claimants,  that  when  on  this  fervice,  July  the 
20th,  1784;  they  v/ere  fired  upon,  and  defperatelv  wounded,  under 
which  misfortune  they  long  fujrcrred,  and  languifned,  and  in  confe- 
quence  are  rendered  unable  to  obtain  their  fubfiilence  by  hard  labor, 
and  praying  relief  from  this  Hcufe. 

On  motion  and  by  fj^eeial  order,  the  fame  was  read  a  fecond  time, 
and  referred  to  the  grand  Committee  of  claims. 

Mr*  Chris  prefented  a  petition,  iigned  by  a  number  of  foldiers,  in 
behalf  of  them.felves,  and  others,'  who  have  not  had  time  to  make 
application  for  the  lands  to  which  they  were  entitled  by  the  gratuity 
of  the  llate^  and  praying  the  Houfe  will  be  pleafed  to  extend  the  time 
for  making  claim  to  the  fame. 

Ordered,  that  it  be  referred  to  MelTrs.  Will,  Willing  and  Barr. 

Mr.  Will  prefented,  agreeably  to  leave  given,  a  bill' entitled,  "  an 
ad  to  edablitli  a  fe.'ry  acrofs  the  river  Sufquehanna,  cppolite  to  the 
town  of  Sunbury.  in  tlie  County  of  NorthumberUnd,.  and  veiling  the 
right  thereof  in  WiJliam  Von-Ph'ul,  George  Graff  and  William  Graff, 
their  heirs  and  affigns,"  which  was  read  a  firfi  time,  and 

Ordered  to  lie  on  the  table. 

O^  motion  of  Mr.  htinvr.'j,  the-  bill  entitled  "  an  ad  to  incoiporate 
the  Prefbyterian  church  of  Middle  Odorara,  Bart  townflnp,  ii3  tho 
County  of  Lancafter,"  was  read^  fecond  time,  and.conlVdfered  by  pa=- 
rag^raphsi  '  '  •  :     ' 

On  the  claufe,  which  difeds,  that  the  aflent  of  the  major  part  of  the 
corporation  illould  enable- the  orlicers  to  fell,  or;  difpofe  of  the  pre-, 
perty  vefted  in  them,  '  .    ■ 

Mr.  M'Ltfie  difliked,  in  bufinef'!  offirch  confeqjifcn'cc',  to  the  cdr- 
poration,  ta  put  it.in  the  power  of  fo  fmallia  m,^jprit_y  tq  gpvem;  he' 
wlfiied  to  amen<l  the  ch.artcr,  by  ihf6rting  thev/crds  '^  f^va third  parts:' 
in  lieu  of  major  part.  ■  The 
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The  Speaker  obferved  this  claufe  was  worded  in  the  fame  manner 
as  in  the  other  numerous  charters,  which  the  legiflature  of  the  flate 
had  at  various  times  conferred  on  reiigicus  focieties. 

Mr.  Lollor.  If  that  is  the  cafe,  fir,  I  fee  no  reafon  for  an  altera- 
ticm,  efpecially  if  the  congregation  who  fent  in  the  bill,  agree  to  have 
it  in  the  manner  it  ftands. 

Mr,  M'Leite's  motion  was  not  feconded,  and  the  bill  without  fur- 
ther debate  was  gone  thro'. 

Ordered,  that  it  be  tranfcribcd,  and  in  the  mean  time  printed  for 
public  ccnfideration. 

Mr.  LoUar  called  for  the  fecond  reading  of  the  petition  of  John 
Lyons,  read  the  firft  time  yeiterday. 

"Ordered,  that  the  petitioner  have  leave  to  bring  in  a  bill,  agreeable 
,to  the  prayer  of  his  petition. 

The  Speaker  enquiring  what  bufmefs  would  the  Houfe  proceed  on — 
after  a  long  filence - 

Mr.  Peters.  It  appears  to  me,  fir,  from  a  view  of  the  bufinefs  be- 
fore the  legiflature,  the  prefent  fefilon  muft  (hortly  terminate,  unlefs 
other  fubjeds  come  forward.  T  here  is  one  thing  that  ought  to  be 
noticed  as  early  as  convenient  ;  I  mean  the  appointment  of  a  delegati- 
on to  reprefent  this  ftate  in  the  Congrefs  of  the  United  States,  as  the 
faderal  year  is  about  commencing. 

T  he  Speaker  obferved,  if  the  gentleman  w^fhed  to  introduce  that 
bufinefs,  he  fnould  move  to  make  it  the   order  of  fome  future  day. 

Mr.  Peters  was  confulting  the  gentlemen  near  him,  which  they 
thought  a  proper  day when 

Mr.  M'Lene  rofe  and  moved  to  make  it  the  order  of  the  day,  foi: 
this  day  week,  and  being  feconded. 

Ordered,  that  Friday  next  be  afiigned  for  the  eleftion  of  Delegates', 
to  reprefent  this  ftate  in  Congrefs,  and  that  the  nomination  of  can- 
didates take  place  until  the  morning  of  the  day  of  ele<^tion. 

Mr.  Mitchell  (a  member  from  York  County)  prefented  a  petition 
from  a  number  of  the  inhabitants  of  th-at  County,  w  hich  he  had  taken 
from  the  files  of  the  laft  Houfe,  in  order  to  introduce  the  fubjeft  tQ 
the  attention  of  the  prefent. 

The  petition  was  read,  fi:ating  certain  grievances  in  the  prefent  m.ode 
of  colieding  debts  by  legal  procefs,,  and  praying  the  revival  of  an  aft 
pafled  in  the  year  1700,  which  empowered  the  juftices  of  the  cCunty 
courts  to  appoint  appraifers  of  goods  taken  in  execution,  at  whofe  ap- 
praifement  the  creditor  was  obliged  to  receive  them  ;  alfo  praying  that 
confiables  may  be  made  eleftive  by  thfe  qualified  freeholders  of  the  re- 
fpedive  townfhipi,  and  empowered  to  ferve  procefs  equally  with  the 
fheriff's  officers,  at  the  prefent  rates  allowed  to  conftables. 

Ordered  to  lie  on  the  table. 

Mr.  Wynkoop  called  for  the  {econd  reading  of  the  petition  froni 
ninty-two  inhabitants-  of  Moyamenfing  and  Paffyunk,  read  the  firll 
timeOftober     29. 

Ordered, 
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Ordered,  that  it  be  referred  to  Meflrs.  Wynkoop,  Clingaa  and 
Philips  to  report  thereon. 

The  Speaker  informed  the  Houfe,  there  vere  no  papers  on  the  files, 
and  unlefs  the  members  could  introduce  new  bufmefs,  they  miglit 
perhaps  as  well  adjourn. 

Mr.  LoUar  obferved,  as  there  was  a  great  deal  of  bufinefs  in  the 
hands  of  the  Committees,  it  would  be  right  to  adjourn,  in  order  t» 
give  them  time  to  prepare  their  reports.    Whereupon, 

Adjourned  until  half  paft  nine  to-morrow,  A.    M. 
Saturday,  November  3,  1787,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  Robert  Tate,  was  read  remonftrating  againft  the  bill 
entitled,  "  an  adi  to  eliablilh  a  ferry  acrofs  the  riverSufquehanna,  oppo- 
fite  to  the  town  of  Sunbury,  in  the  County  of  Northumberland,  and 
vefting  the  right  thereof  in  William  Von-Phul,  George  Graff  and 
William  Graff,  their  heirs  and  affigns,"  and  praying  the  fame  may 
not  be  paffed  into  a  law.  ' 

Ordered  to  lie  on  the  table. 

Mr.  Moore  prefented  the  petition  of  Elizabeth  Davis,  widov/,  praying 
the  Houfe  would  be  pleo.fcd  to  exonerate  the  eft  ate  of  herlate  huftiand, 
from  the  payment  of  certain  public  m9nies  of  which  he  was  robbed. 

Ordered  to  lie  en  the  table. 

Mr.  Heiers  repoited  from  the  Committee  appointed  for  that  purpofe, 
a  bill  entitled  "  an  aft  for  furnilhing  the  quota  of  troops,  required  by 
Congrefs,  for  the  proteftion  of  the  Weftern  frontiers,  and  for  other  pur- 
pofes  therein  mentioned,"  which  was  read,  and 

Ordered  to  lie  en  the  table. 

Mr.  Lo<v:rey  prefented  the  report  of  the  Committee,  appointed  Ofto- 
ber  29,  on  the  petition  of  divefs  inhabitants  of  the  County  of  Dau^ 
phin,  refpefting  the  late  eleftion  in  and  for  the  faid  County,  which 
was  read,  and 

Ordered  to  lie  bn  the  table. 

On  motion,  ordered,  that  Mr.  Maclay  for  Northumberland,  and 
Mr.  Philips  for  Fayette,  be  added  to  the  Committee  of  ways  and 
means  to  devife  fupplies  for  the  current  year. 

Mr.  FitzJimoNs,  from  the  Committee  appointed  to  infpeft  the  files  of 
the  late  Houfe,  and  report  fuch  bufinefs  as  they  may  deem  neceffary  to 
lay  before  this  Houfe,  made  a  further  report  in  part — 

ift.  That  the  report  of  a  Committee  on  the  petition  from  the  freemen 
of  the  town  of  Weft-Chefter,  read  in  the  late  Houfe  September  23,  be 
referred  to  a  Committee.    Whereupon, 

Ordered,  that  it  be  referred  to  the  Chefter  County  members. 

2d,  That  the  report  of  the  Committee  on  the  petition  of  Alexander 
M'Dowell,  furveyor,  read  in  tl\e  late  Houfe,  be  referred  to  a  Com- 
mittee ; 

Ordered,  that  Meffrs.  Ealer,  Barr  and  Clark,  be  a  Committee  to  re- 
port thereon, 

Mr. 
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Mr.  Loilar  wiiTied  the  Houfe  would  take  fome  means  to  deftroy 
(lie  continental  ftate  money,  now  in  the  treafury — if  this  was  done, 
he  thought  it  would  be  a  iatisfadio  n  to  the  public,  who  did  not  ap- 
prove of  money  lying  there,  tho'  they  had  no  apprebenfion  of  its  being 
reiffued,  for  which  purpofe,  he  would  fubmit  the  following  : 

Refolved,  that  a  Cominittee  be  appointed,  to  confider  of  and  report 
fome  proper  mode,  to  be  purfued  by  this  Hoa  fe,  in  order  to  efFed  the 
finking  and  deflroying  fuch  fum  or  fums  of  thp  la.l  emilfion  of  con- 
tinental money,  commonly  called  continental  ftatc  money,  as  at  this 
time  or  hereafter  may  be  found  in  the  treafury  of  this  ftate ;  whereupon. 
Ordered,  that  MelTrs.  Kennedy,  M'Lene  and  Lollar,  be  a  Com- 
mittee for  the  purpofcs  mentioned  in  the  refolution. 

On  motion,  and  by  fpecial  order,  the  petition  of  Margaret  Davies 
was  read  a  fecond  time  ; 

Ordered,  that  it  be  referred  to  a  Committee. 

The  Speaker  named  Mr.  Moore,  Mr.  Evans,  and  Mr.  Thomas, 
when  it  was  agreed  to  add  two  more  ;  whereupon,  Mr.  Evans  nomi- 
nated Mr.  Lowry  and  Mr.  Clingan.  * 

Mr.  Lo-ivry,  objeded  ferving  on  the  Committee,  as  he  was  againft 
making  any  iuch  allowance  ;  and  he  aflced,  if  it  was  ufual  to  put  thofe 
on  Committees,   who  were  againil  the  meafure. 

Mr.  Evans  had  nominated  the  gentleman  for  the  very  reafon  he  had 
jaft  mentioned. — And  the  houfe  determined,  that  thofe  gentlemen 
ihould  be  added  to  the  Committee. 

Mr.  M'Lene  thought  it  improper  to  have  gentlemen  on  Commit- 
tees who  are  oppofed  to  its  objed,  and  therefore  moved,  to  reconfider 
the  laft  vote,  but  he  was  not  feconded. 

The  petition  of  the  adminiftrators  and  major  part  of  the  legal  re- 
prefentatives  (in  perfon  and  by  their  guardians)  of  Ann  Nedrow,  de- 
ceafed,  was  read  a  fecond  time,  and  referred  to  MefTrs.  Salter,  Lo- 
gan and  Carfon,  to  report  thereon. 

Mr.  Fitzfimom  prefented  a  petition  from  the  owners  and  occupiers 
cf  marfn  meadow,  in  the  northern  and  foutheni  diftrifts  of  Kingfeliing 
and  Tinicum,  taken  from  the  files  of  the  late  houfe,  praying  an  alte- 
ration in  the  law  refpefiing  the  keeping  in  repair  of  thofe  meadows, 
which  was  read  ;  and  on  motion,  and  by  fpecial  order,  the  fame  was 
read  a  fecond  time  ; 

Ordered,  that  the  petitioners  have  leave  to  bring  in  a  biil,  agl-ee- 
ably  to  the  prayer  of  their  petition. 

On  motion  of  Mr.  Peters,  and  by  fpecial  order,  the  bill  introdu- 
ced this  morning  for  furnifhing  the  quota  of  troops  required  by  Con- 
grefs,  was  read  a  fecond  time,  and  confidered  by  paragraphs. 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time  printed  for. 
public  c on fi deration. 

Mr.  Logan  obferved  that  the  late  penal  law  was  confefTedly  a  matter 
of  experiment,  and  as  fuch  underftood  by  the  Houfe  which  had  enac- 
ted it — he  wiibed  to  fee  hov/  far  it  had  anfwered  any  good  purpofe, 
and  would  therefore  fubmit  the  following  refolution  :         Refolded, 
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Pvcfolved,  that  a  Committee  be  appointed  to  take  into  confideratiort 
and  enquire  into  the  effeds  of  the  law  for  amending  the  penal  laws  of 
this  Itate,  ena(^ed  September  15,  1786:  And  to  report  how  far  the 
fame  anfwers  the  benevolent  intentions  of  the  Legiflature  ;  and,  if  the 
Jaid  Committee  Jhonld  think  proper ,  to  bring  in  a  bill  far  altering  or  repealing 
the  fame. 

Mr.  Clymer  thought  this  was  making  Ihort  work  of  it,  and  efFec- 
ting  an  alteration,  without  fufficient  attention.  The  fubjed  is  an  im- 
portant one  to  the  public,  but  efpecially  to  the  citizens  cf  Philadel- 
phia, he  would  therefore  be  better  pleafed  to  fee  the  alteration  gone 
into  with  more  deliberation ;  for  which  reafon,  he  moved  to  llrike 
out  the  words  printed  in  Italic,  that  fo  the  Houfe  might,  upon  the 
report  of  the  Committee,  confider  the  fubjecl  well,  before  a  Com- 
mittee was  appointed  to  bring  in  a  bill. 

Mr.  Logan  faw  no  occafion  for  ftriking  out  thcfe  words ;  for  if  the 
Committee  on  enquiry  amcn^  their  fellow  citizens,  and  the  Judges 
of  the  Courts,  find  the  law  is  an  improper  one,  and  tends  to  injure 
the  community,  without  any  advantage  whatfoever,  it  is  the  duty  of 
the  Houfe  to  make  the  necefliiry  alteration  without  delay  ;  and  by 
letting  the  words  ftand  that  difpatch  is  obtained — but  if  on  enquiry 
the  Committee  find  the  law  a  good  one,  and  to  anfwer  the  benevolent 
intfention  of  the  Legiflature,  they  will  report  fo,  and  it  will  not  be 
neceflary  to  introduce  a  bil! — by  this  means,  the^  Houfe  v/ill  not  be 
tj-oabled  fo  much  in  terminating  the  bufinefs. 

Mr.  hollar  fhcrld  think  it  better  that  the  Committee  firft  report 
their  obfervations,  and  whether  it  may  be  proper  or  not  to  appoint 
another  Ccmmittee,  for  the  purpofe  of  bringing  in  a  bill  to  make  al- 
teration ;  this  he  apprehended,  wjis  the  ufual  and  beft  mode  of  con- 
ducing bufinefs,  for  which  reafon  he  approved  of  the  motion  for 
ftriking  out.  , 

Mr.  Clyi-ncr  repeated,  that  by  this  courfe  you  jump  over  the  report 
of  the  Committee,  which  is  improper  expedition  ;  it  would  certainly 
be  better  to  hear  the  fentiments  of  the  Committee  firft  on  that  fubjeft, 
and  judge  of  them,  before  a  bill  be  introduced;  the  gentleman  may 
{■dy,  it  {aves  trouble,  but  neverthelefs  it  is  contrary  to  the  praftice  and 
common  order  of  the  houfe. 

Mr.  Kennedy  was  clearly  of  opinion,  it  wcnld  be  better  to  ftrike 
out  the  words,  and  purfue  the  ufual  mode. 

Mr.  M'Lene.  The  gentleman  has  mtroduced  his  motion,  by  ob- 
ferving,  that  the  penal  law  was  confefiedly  a  law  of  experiment — 
well,  be  it  fo  ;  but  it  has  furely  benefitted  the  ftate  ;  it  has  kept  a  great 
number  of  thefe  diforderly  people  out  of  mifchief,  by  confining  them 
for  fuch  a  length  of  time  :  now  there  app'sars  a  wlfti  in  fome  gentle- 
men to  repeal  this  law,  but  furely  they  ou^ht  to  wait  until  it  is  ap- 
plied for  by  the  people,  or  remonftrated  againft  by  the  courts  of  juftlce, 
who  are  beft  able  to  judge  how  much  it  operates  as  agreivance; 
hitherto  we  have  heard  no  comphints^   then  certai.^Jy  there  is  no 

iieceiTity 
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Tieceffity  for  an  alteration.  It  is  true  there  have  been  fome  efcapes  under 
this  law,  bu-t  they  are  few  and  eafily  remedied;  the  counties  are  better 
provided,  for  their  fecu  rity,  than  at  firft,  and  thofe  that  are  not,  may 
fecure  them  by  fending  them  here,  as  allowed  by  law,  and  then  efcapes 
will  not  happen.  But  fome  gentlemen,  I  apprehend,  think  we  never 
fhall  do  right,  till  we  hang  them  ;  they  cannot  bear  or  fufFer  them  to 
live,  but,  fir,  I  believe  a  living  man  is  better  than  a  dead  one,  and 
the  law  that  provides  for  his  punifhment,  exiftence  and  amendment,  is 
better  than  one  which  provides  only  death  as  a  puniihment. 

And  it  ftrikes  me,  fir,  that  it  would  be  better  for  the  Houfe  to  reft 
contented,  at  leaft  until  fome  complaints  come  before  us,  either  from 
the  judges,  or  the  people,  who  at  prefent  feem  fatisfied  with  the  law. 

I  don't  know  the  defign  of  the  motion,  fir,  but  I  think  it  beft  that 
the  words  objerted  ,to  fhould  go  out,  and  after  that  is  agreed  to,  I 
mean  to  move  the  poftponement,  as  1  think  we  are  entering  on  this  bu- 
finefs  without  any  good  reafon. 

Mr.  Fitxjvnons  confidered  it  a  matter  of  little  importance  whether 
the  words  were  ftruck  out  or  not ;  for  if  an  alteration  was  neceffary 
and  plainly  appeared  fo,  the  Houfe  could  not  hefitate  in  paffing  a  bill 
for  that  purpofe;  he  had  been  of  opinion,  when  the  teft  law  was  laft 
before  the  Houfe,  that  it  was  imperfeft  and  muft  require  future  amend- 
ment. 

The  Speaker  informed  him  the  motion  was  on  the  penal  law. 

Mr.  Fitzjimons  had  mifunderftood  the  fubjed  of  the  firft  motion, 
but  neverthelefs  the  argument  with  refpeft  to  ftriking  out  applied, 
and  he  thought  it  a  matter  of  indifference  whether  it  was  agreed  to  or  not. 

Mr.  Peters.  The  gentleman  on  my  left  (Mr.  M'Lene)  feems  to  argue 
againft  appointing  a  Committee,  by  concluding  tlie  people  are  fatished, 
becaufe  he  has  heard  no  complaints.  I  hope  his  intention  is  not  to  blind 
or  raiflead  the  Houfe  in  their  decifion ;  tho'  he  has  hitherto  heard  no 
complaints,  yet,  I  affure  him  I  have,  and  the  people  of  this  city  are 
particularly  burthened  and  opprefied  by  the  operation  of  the  law — The 
neighbourhood  is  prodigioufly  infefted  by  thefe  people,  and  the  inhabi- 
tants are  obliged  to  keep  a  kind  of  garrifon  ;  it  is  big  with  many  incon- 
veniences, nor  was  the  number  of  vagrants  and  robbers  ever  fo  great, 
as  at  prefent.  The  truth  is,  that  at  firft  they  were  alarmed  at  the  ope- 
ration of  the  law,  but  now  it  is  fell  into  contempt;  and  they  have  no 
apprehenfions  to  dread  from  its  fe verity. 

It  is  not  wifhed  to  repeal  the  law,  but  it  may  be  modified  in  fuch  a 
manner  as  to  anfwer  the  purpofes  for  which  it  was  intended,  more  ef- 
feftually  than  at  prefent. 

Mr.  M'Lc?ie  would  fet  the  gentleman,  (Mr.  Peters)  ri^ht;  he  would 
have^^him  take  the  diftinftion  between  having  heard  complaints  as  a 
citizen,  and  having  heard  them  as  a  legiflator  ;  he  had  heard  none,  for 
none  had  come  before  the  Houfe. 

He  had  heard  objedi'-ins  oat  of  doors,  and  fome  ftrongly  urge 
the  neceffity  of  hanging  them :  now  he  hoped  the  gentlemen  did  not 
wifli  that  to  be  tlie  only  punifhment  for  thefe  wretcjics.  Mr. 
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Mr.  Feters  did  not  fay  what  he  did  or  did  not  nxiJJ}  on  that  head, 
but  he  <zvi/heJ  the  gentleman  would  confine  himfelf  to  the  point. 

The  queftion  on  llriking  out  was  put,  and  the  words  in  Italic  were 
era  fed. 

Mr.  M'Lene  now  moved  the  poftponemcnt,  as  promifed,  but  was 
not  feconded,  when  the  motion  was  referred  to  MefTrs.  Logan,  Peters, 
Chapman,  Kennedy  and  M'Lene  to  report  thereon. 

The  report  of  the  Con-.mittee  on  the  petition  from  Dauphin,  rcfpec- 
ting  the  late  eleftion,  was  on  motion  of  Colonel  I.owrey  and  by  ipe- 
cial  order  read  a  fccond  time,  whereupon, 

Refolved,  that  the  /aid  petition  be  dijmijjed  for  n.vaiit  cf  evidence  to  f up- 
port  the  fame. 

The  Committee  upon  the  ftate  of  affairs  in  the  County  cf  Luzerne 
further  report,  that  a  Committee  be  appointed  to  bring  in  a  bill  to 
oblige  the  free-male  inhabitants  of  thefaid  Countf  to  give  frefii  alTu- 
rances  of  t}:eir  allegiance  to  this  ftate,  and  make  and  fubfcribc  a  decla- 
ration in  which  they  iball  acknowledge  the  right  of  this  ftate,  to  ex- 
tend its  jufifdidion  over  the  County  of  Luzerne ;  and  renouning  all 
claim  to  lands  within  the  faid  County,  under  Connedicut  or  the  Suf- 
quehanna  company,  excepting  what  is  intended  to  be  coniirined  to  the 
Connecticut  claimants,  by  the  law  for  that  parpofe  enaftcd  ;  and  in 
which  alfo  they  (hall  engage  to  aid  the  cfiicers  of  the  County,  in  the 
full  execution  of  the  laws. 

The  foregoing  report  was  read,  and 

Ordered  to  lie  on  the  table. 

It  was  moved  to  adjourn  until  Wednefday  afternoon,  in  order  to 
let  the  Citizens  of  Philadelphia  have  the  ufe  of  the  State-Hcufe,  for 
holding  the  election  for  Delegates  to  Convention  on  Tuefday — 1  his 
motion  Mr.  M'Lene^  would  oppofe  by  bearly  giving  it  his  negative,  as 
he  could  not  confent  to  lofe  fo  much  time. 

Mr.  G.  Clymer  infilled  there  would  be  no  lofs  of  time,  for  at  prefent 
there  was  no  bufinefs  before  the  Houfe,  and  the  interval  might  be  ufe- 
fully  employed  in  Committees  preparing  the  bufmefs  referred  to  them. 

Whereupon  the  Houfe  adjourned  till  \Vednefday  ,  P.    M. 
Wednesday,  November,  7th,  1787,     P.     M. 

The  Houfe  met  purfuant  to  adjournment. 

The  members  who  now  appeared  for  the  firfl:  time  in  "Cixt  Houfe, 
were  feverally  qualified,  and  took  their  feats  accordingly. 

The  Speaker  had  received  an  addrefs  from  John  Robinfon,  ftating 
the  embarraffment  he  fuftains  from  the  negled  of  government  to  pay 
him,  and  certain  militia  under  his  command,  for  fervices  rendered  iu 
the  year   17S1. 

On  motion,  and  by  fpecial  order,  the  fame  was  read  a  fecond  time, 
and  ordered  to  be   referred  to  the  grand  Committee  of  claims. 

X  letter  had  been  received  from  Mr.  Eahr,  excufing  his  abfence, 
occaficned  by  the  extreme  illn^fs  of  his  daughter. 

?v'!r.  Pc':r;  prefonted  a  petition  from  Tl;oiiias  PvI'Intife,  an  infolvent 

debtor 


#,/■  Pennsylvania.  43 

delator  confined  in  the  jail  of  this  city  and  County  of  Philadelphia, 
praying  the  Houfe  to  interpofe  its  authority  to  procure  his  liberation, 
\as  the  exifting  laws  were  not  competent  to  difcharge  him  from  con- 
fmement,  in  as  much  as  he  could  not  comply  with  that  part  which 
diredls  the  debtor  to  ferv^e  the  creditor  with  a  n')tice  of  an  application 
to  the  court  of  common  pleas,  for  a  difcharge,  becaufe  his  creditor 
was  at  Calcutta,  in  India. 

On  motion,  and  by  fpecial  order,  the  fame  was  read  a  fecond  time, 
and  referred  to  the  Committee  on  the  petitions   of  infolvent  debtors. 

The  Speaker  informed  the  Houfe  that  Samuel  Vaughan,  Efquirc, 
Vice-Prefident  of  the  American  Philofophical  Society,  &c.  prefented 
the  General  Affembly  with  two  Volumes  of  Philofophical  Tranfaftions. 

No  further  bufuiefs  prefenting,  the  Houfe  adjourn'd  to  meet  to- 
morrow morning  half  pail  nine,  A.    M. 

Thursday,  Novembers,  1787,     A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

The  following  petition  was  prefented  ;  and  on  motion,  and  by  fpe- 
eial  order,  the  fame  was  read  a  fecond  time,  and  referred  to  Melfrs. 
Wynkoop,  M'Lene  and  Rittenhoufe. 

To  the  honorable  the  Reprefentatives  of  the  Freemen  of  Pennfylvania, 
in  Genera'  AiTembly  met. 

The  petition  of  the  American  Philofophical  Society  held  at  Phila- 
delphia, for  promoting  ufeful  knov/ledge. 
Humbly  Sheweth, 

THAT  the  extenfive  field  of  natural  produftion  in  this  country, 
as  yet  little  explored,  affords  much  ground  to  hope,  that  by  examining 
and  analyzing  the  various  produftions  of  this  extenfive  continent,  many 
important  difcoveries  may  be  made,  for  bringing  into  ufe,  as  well  for 
home  confumption  as  for  exportatioH,  many  valuable  materials,  which 
we  have  hitlierto  been  accuflomed  to  import   from   other  countries. 

That  the  labors  and  refearches  of  your  petitioners,  are  peculiarly 
adapted  to  promote  thefe  great  and  valuable  ends  ;  but  having,  as  a 
Society,  no  permanent  funds  for  purchafing  the  neceffary  apparatus  for 
experiments,  and  diftributing  rewards  and  premiums  for  ufeful  difcove- 
ries, your  petitioners  confidently  hope  they  Ihall  receive  the  patronage 
and  affiltance  of  the  Legiflature  of  Pennfylvania,  by  partaking  in  com- 
mon with  divers  feminaries  of  learning,  of  the  v/afle  lands  of  the  ftate, 
fet  apart  as  donations  to  fuch  ufeful  inftitutions. 

Your  petitioners  therefore  pray,  that  the  Legiflature  will  bepleafed 
to  grant  to  the  American  Philofophical  Society,  fuch  portions  of  the 
faid  lands,  as  to  them  in  their  wifdom  (hall  feem  meet. 

John  Ewing,  V.  P. 
William  White,  V.  P. 
David  Rittenhou,se,  V.  P, 
Samuel  Vaughan. 

Philadelphia,  2d  Nov,  1787. 

The 
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The  Speaker  laid  before  the  Houfe  the  following  memorial,  and  the 
eftiinate  which  accompanied  it. 

Thehon.  Reprefentatives  of  Pennfylvania,  in  General  Aflembly  met. 
The  memorial  of  John  Fenn,  jun.  and  John  Penn. 

Your  memorialifts  beg  leave  to  lay  before  your  honorable  Houfe, 
anertimatefrom  the  public  records,  of  tlie  lofl'es  they  have  fultained  by 
the  late  revolution. 

Four  peaceful  years  have  elapfed,  fince  the  confirmation  of  Ameri- 
can independence  ;  during  which  your  rRcmorialifts  have  remained  in 
painful  uncertainty,  with  regard  to  an  adequate  compenfation  from  the 
comm.onwealth  of  Pennfylvania.  They  now  fubmit  the  conhderation 
of  that  important  fubjed  to  your  lionorable  Koufe,  and  earneftly  folicit 
their  favorable  decifion. 

Confiding  in  the  honor  and  generofity  of  a  country,  planted  and 
foftered  by  the  hand  of  their  anceftor,  your  memorialilts  humbly  pray, 
that  the  donation  heretofore  granted  to  them,  may  be  reconfidered,  and 
thatfuch  further  recompence  for  their  loiTes,  may  be  given  by  your  ho- 
norable Houfe,  in  their  wifdcm  and  juliice,  as  the  defcendants  of 
William  Penn  may  efteem  proportionate  to  their  claims,  and  becoming 
the  dignity  of  a  free,  independent  and  honorable  people. 

John  Penn,  jun. 
John  Penn. 

An  account  of  the  grant  of  Pennfylvania  to  William  Penn,  Efq.  with 
an  account  of  the  fales  and  other  difpofitions  of  land,  made  by  the  faid 
William  Penn,  the  firft  proprietor  thereof,  and  by  other  fucceeding  pro- 
prietors, from  and  between  the  4th  day  of  March,  1680-1,  to  Decem- 
ber, 1776,  v.'ith  a  computation  of  the  arrears  of  quit-rent  to  March, 
1779.  And  the  annual  value  of  the  faid  quit- rent,  together  with  an 
eftimate  of  the  value  of  various  articles  of  property,  which  belonged  to 
the  honorable  John  Penn,  jun.  and  the  honorable  John  Penn,  len.  in 
the  year  1779,  before  the  27th  day  of  November,  in  the  fame  year, 
when  the  ad  of  Affiembly  was  paffed,  entitled,  "  an  aft  for  veiling  the 
eftate  of  the  late  proprietaries  of  Pennfylvania  in  this  Commonwealth." 

In  the  year  1680,  the  EngUfh  nation  being  indebted  to  the  faid 
William  Penn,  he  applied  by  petition  to  king  Charles  the  lid.  for  a 
grant  of  a  trad  of  country  in  America,  in  fatisfaftion  for  the  whole  or 
part  of  that  debt;  v/hich  petition  being  confidered  and  approved,  his 
majelty  v.as  pleafed  in  compliance  therewith,  to  grant  unto  the  faid 
W  iiliam  Penn,  his  heirs  and  alfigns  forever,  his  letters  patent,  bearing 
date  the  4lh  day  of  March,  1680-1,  for  a  ceitain  traft  of  land  in 
America,  then  firft  named  Pennfylvania,  under  a  particular  defcrip- 
tion  mentioned  in  the  faid  patent,  together  with  the  powers  of  govern- 
ment, the  quantity  of  land  included  within  the  limits  of  Pennf)  Ivania, 
according  to  late  computations,  amounts  to  27,955,200  acres. 

Here  follows  the  uarticular  difpofals  and  fales,  by  the  proprietaries 
of  the  lands  SUMMARY  OF  THE  FOREGOING: 

Penn- 
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Pennfylvania  contains.  Acres,        27,955,200 

DEDUCTIONS  : 

Allowance  for   roads,  on  the  whole 

quantity,  6  per  cent.  1,677,312 

Sale  of  lands,  for  which  the  purchafe- 

money  has  been  receiv^ed,  4,075,017-80 

Do.  from  annual  quit-rent,  without 

purchafe-money,  59,958-80 

Gifts  by  feveral  proprietaries  to  feve- 

ral  branches  of  their  families,  1 1 1 ,250 

Amount  of  appropriations  of  lands  by 

the  proprietaries,  4  4 1 ,5  3  4- 1 5  6 

■■ — 6,363,072.156 

Balance  of  land,  for  which  nothing  has 

been  received  by  William  Penn,  efq. 

the  firft  proprietary,  or  any  of  his 

defcendants,  21,592,127       4 

Computation  of  the  arrears  of  quit-rent,  {hewing  the  balance  of 
thofe  arrears  to  March,  1779,  and  the  annual  value  of  thofe  quit-rents. 

The  balance  of  quit-rent  due  is  £^.  118,569-4-7  1-2,  Sterling, 
I'  197.615-7-4  3-4,  Currency, 

The  yearly  value  of  quit-rents,  charged  on  the  lands  contained  in 
the  accouut,  is  ^.  10,204-0-7   1-4,  Sterling, 

ESTIMATE  of  the  value  of  certain  articles  of  property  which 
belonged  to  the  honorable  John  Penn,  jun.  and  the  honorable  John 
Penn,  fen.  in  the  year  1779. 

Land  in  Pennfylvania,  amounting  to  21,592,127.  acres  4  perches, 
for  which  no  purchafc  money  had  been  paid,  and  which  if  eltimated 
at  j^.  10  fterling  per  100  acres,  viz.  £.^,  fierling  per  100  acres 
purchafe  money,  and  ^.5,  fterling  more  in  lieu  of  1  penny  ilerling 
per  acre  per  annum,,  quit-rent ;  being  the  terms  on  which  the  propri- 
etaries fold  their  land  in  the  year  1776,  will  be_^.  2,159,21 2-1 4-o,fter- 
ling.  And  if  eftimatcd  at  ^.6,  fterling,  in  lieu  of /.  10,  Pennfyl- 
vania currency,  per  100  acres,  without  quit- rent,  being  the  prefent 
terms  of  fale  by  the  ftate,  the  amount  will  be  f^.  1,295,  527-12-4  3-4. 
fterling. 
Arrears  of  quit-rent,   as  ftated  in  the 

above  account,  £.  118,569-4-7  1-4 

Annual  amount  of  quit-rent,  being 

j^.  10,204  0-7    1-4,  valued  at 

12  year's  purchafe,  122,448-7-3 

Articles  oi?  uncertain  value. 
Government,  -         -         -         _         . 

Efcheated  land,         -         _         .         _         _ 
Three  fifths  of  ro)'al  mines, 
Orie  fifth  of  all  other  rhinss,      ,  -         - 


Total,  fterline.  The 
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The  account  is  certified  to  be  drawn  up  at  the  requeft  of  the  honorabl^ 
John  Penn,  jun.  and  the  honorable  John  Penn,  fen.  by  Edmond 
Phyfick.  Ordered  to  lie  on  the  table. 

Mr.  Robin/on  prefented  the  petition  of  Anthony  Baftine,  an  infolvent 
debtor,  confined  in  the  jail  of  this  city,  praying  the  Houfe  to  pafs  an 
adl  for  his  liberation.  On  motion  and  by  fpecial  order,  the  fame  was 
read  a  fecond  time,  and  referred  to  the  Committee  on  the  petitions  of 
infclvents. 

Mr.  Htibley  prefented  a  petition  from  the  tniftees  of  Franklin  col- 
lege, at  Lancafter,  praying  the  Houfe  to  grant  the  inftitution  two  lots, 
and  the  ftore-houfe  ereded  thereon  in  the  borough  of  Lancafter.  On 
motion  and  by  fpecial  order,  the  fame  was  read  a  fecond  time,  and  re- 
ferred to  MeiTrs.  Will,  Hubley  and  P\.ichards.  » 

]\^r.  LoUar  prefented  a  petition  from  a  number  of  the  invalid  corps 
fiationcd  in  this  city,  praying  the  Houfe  to  make  up  the  depreciaft*jn 
of  their  prefent  pay,  which  they  are  unable  any  longer  to  fuftain,  or 
grant  them  fuch  other  relief  as  their  wifdom  may  diredl. 

On  motion  and  by  fpecial  order,  it  was  read  a  fecond  time,  and 
referred  to  the  grand  Committee  on  claims. 

Mr.  Zo/A^ra'fo  prefented  a  petition  from  Abraham  Lukens,  fetting 
forth,  that  Catharine  Jones,  of  the  city  of  Philadelphia,  by  her  laft 
will,  bequeathed  unto  her  three  nieces,  Elizabeth  Jones,  now  the  wife 
cf  Robert  Lukens,  Mary  Jones  and  Catharine  Jones,  the  fum  of  fifty 
pounds,  which  faid  Mary  and  Catharine  dietJAn  their  minority,  whereby 
the  faid  Elizabeth  became  entitled  to  the  whole  legacy;  that  Gayner 
Bartholomew,  who  afterwards  intermarried  with  David  Kinfey,  was 
appointed  executrix  of  the  faid  lafl  will ;  that  the  faid  money  was 
placed  at  intsreft  in  the  hands  of  John  Fox,  for  the  advantage  of  the 
laid  Elizabeth  ;  that  the  faid  John  Fox  was  attainted  of  high  treafon, 
and  his  eflate,  real  and  perfonal,  fold  for  the  ufe  of  this  Commonwealth  : 
that  the  faid  Elizabeth  intermarried  with  Robert  Lukens,  the  fon  of 
the  petitioner,  who  affigned  the  fame  to  him  ;  that  the  petitioner  pro- 
ceeded to  New- York,  in  order  to  recover  the  faid  legacy  of  the  faid 
John  Fox,  but  without  cfFefl ;  that  he  is  precluded  from  recovering 
the  legacy,  except  by  the  interpofition  of  the  Legiflature  j  therefore 
praying  this  Houfe  to  grant  him  relief  in  the  premifes. 

On  motion  and  by  fpecial  order,  the  fame  was  read  a  fecond  time, 
and  ordered  to  be  referred  to  the  grand  Committee  on  claims. 

Mr.  M'Ciay,  agreeably  to  leave  given,  prefented  a  bill  to  enable 
John  Lion  to  eftablifh  a  ferry  acrofs  the  Sufquehennah,  at  Sunibur}^ 

On  motion  and  by  fpecial  order,  the  fame  was  read  a  fecond  time. 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time  printed  for 
public  confideration. 

Mr.  Peters  prefented  the  following  report : 

The  Committee,  to  whom  was  referred  the  memorial  of  Richard 
Wells  and  John  Clifford,  late  owners  of  the  (hip  Anna,  forfeited  to  the 
State,  as  fet  forth  in  the  memorial,  beg  leave  to  report, 

Tha 


(5/ Pennsylvania.  47, 

That  the  cafe  of  the  faid  owners  appears  Angularly  hard,  as  the  of- 
jffence  in  confequence  whereof  the  forfeiture  accrued,  was  committed,  as 
appears  by  the  certificate  of  the  Court,  before  whom  the  trial  was  had, 
withont  their  participation  or  knov/Iedge. 

That  although  it  may  be  politically  expedient,  to  confider  owners 
generally  refpcnfible  in  point  of  property,  for  the  conduft  of  thofe  they 
employ  in  their  veiTels,  yet  in  this  cafe,  we  conceive  an  exception  ought 
to  be  made,  as  the  fnip  was  be)  ond  the  fea,  when  the  lav/,  by  the  breack 
whereof  (he  became  forfeited,  was  pafled,  and  of  courfe  they  could  have 
no  notice  of  it,  fo  as  to  take  cautionary  meafures  for  fecuring  them- 
felves  againft  the  mifcondud  of  their  officers  and  niariners,  entrufted 
with  the  vefTel.  ... 

That  all  undue  exercifes  of  feverity  in  government  are  impolitic,  as 
they  defeat  the  purpofes  intended  by  them  ;  and  it  is  well  known  that 
fmuggling  in  other  countries,  has  frequently  encreafed,  in  proportion 
to  the  feverity  of  the  trade-laws.  And  in  England,  where  the  laws  are 
extremely  rigorous,  powers  of  mitigation  are  lodged  in  a  board  of  com- 
mifTioners,  who  make  the  neceffary  difcriminations  on  the  fubjed. 

That  we  do  not  perceive  any  power  of  reftoring  the  forfeiture  in  the 
whole  or  in  part,  exifts  in  any  executive  branch  of  government  in  Penn- 
fylvania ;  and  though  fully  fenfible  of  the  propriety  of  difcouraging 
breaches  of  our  trade-laws,  yet  we  are  convinced  that  difcriminations 
will  be  found  proper  on  many  occafions.  The  Supreme  Executive 
Council,  have  a  power  by  the  20th  feftion  of  the  frame  of  government, 
to  remit  fines  and  grant  pardons,  in  all  cafes  but  thofe  of  impeachments, 
yet  it  does  not  give  them  tlie  right  of  interfering  in  cafes  o? forfeiture, 

A  fine  being  a  pecuniary  commutation  for  a  corporal  punilhment, 
sand  z  forfeiture,  a  refumption  of  property  loll  to  the  individual,  by  brea- 
ches of  the  municipal  laws  of  fociety  ;  and  which  has,  in  confecjiience  of 
fuch  breaches,  htcomt  fores  fafi ,  or  forfeited,  /.  e.  pafled  from  the  own- 
i:rs  to  the  community.  In  the  former  cafe  Council  have  a  right  to  remit 
as  they  have  to  pardon  the  corporal  punifhment ;  but  the  right  of  re- 
veiling  property  forfeited,  remains  with  the  people,  being  a  branch  of 
fo\"ereignty  not  delegated  to  the  Supreme  Executive.  Former  legifla- 
tures  have  been  fenfible  of  this,  and  afted  accordingly,  as  the  Houfe 
may  perceive  by  referring  to  the  cafes  of  Reynold  Kean,  1  vol.  of  laws, 
159 — 224;  Henry  Hugh  Fergufon,  446  ;  the  eftatc  of  N.  Vernon, 
£25  ;  John  Spring,  vol.  2,  chap,  43.  And  in  the  cafe  of  the  tumult 
in  Walnut-flreet,  Philadelphia,  the  Houfe  have  interfered  in  pardoning, 
where  fines  might  have  been  impofed  ;  becaufe,as^s  recited  with  much 
juftice  and  propriety  in  the  bill  on  that  fubjeft,  vol.  1,  chap.  158 — 
*'  the  rigourous  profecution  of  juftice  in  all  cafes  is  not  expedient." 

In  the  cafe  referred  to  us,  we  therefore  beg  leave  to  recommend  to 
the  Houfe,  the  following  refolution  : 

Refolved,  That  a  Committee  be  appointed  to  draft  and  report  a  bill 
for  the  relinquifnment  of  the  (hare  of  the  forfeiture,  pafled  to  the  ftaie, 
by  the  condemnation  of  the  fhip  Anna,  to  Richard  Wells  and  Joha 
ClifTord,  late  owners  of  the  faid  fhip.  And 
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And  that  there  may  be  a  permanent  power  in  the  Executive,  compe- 
tent to  confider  of  and  redrefs  cafes  of  the  like  nature,  fuperceding  the 
ncccffity  of  farther  interference  of  the  LegiHature,  we  beg  leave  fur- 
ther to  report,  that  it  be 

Refolved,  That  a  Committee  be  appointed  to  draught  and  report  a 
bill,  vefting  in  the  Supreme  Executive  Council,  a  power  to  mitigate  or 
reftore,  if  they  deem  proper,  any  forfeiture  or  forfeitures,  which  may 
hereafter  acgrue  to  the  ftate,  in  confequence  of  offences  againft  the  laws 
for  the  regulation  of  trade.  Ordered  to  lie  on  the  table. 

The  S<?cretary  to  Council  being  introduced  into  the  Aflembly  Cham- 
ber, delivered  the  following  : 

A  MESSAQE  from  the  Prelident  and  the  Supreme  Executive  Council, 
to  the  General  Aflembly. 

Since  your  refolution  of  the  31ft  ult.  was  forwarded  to  Congrefs, 
Council  have  received  information,  that  the  members  remaining  at 
New- York  were  not  fufficient  to  form  a  reprefentaticn  of  the  United 
States. 

As  the  danger  to  the  State  appears  to  be  prefling,  and  the  permif- 
fion  folicited  from  Congrefs,  cannot  now  be  obtained — Council  there- 
fore recommend  it  to  the  General  AfTembly,  to  adopt  effeftual  mea- 
fures,  for  enforcing  the  laws  of  the  State,  in  the  County  of  Luzerne, 
which  they  are  of  opinion  cannot  be  done  without  a  permanent  force. 

The  expulfion  of  the  Commiffioners  from  Wyoming,  will  occafion 
a  delay,  in  the  execution  of  their  duty  under  the  late  law.  Council 
therefore  recommend  that  a  further  time  be  given,  for  completing  the 
fervices  expe<?led  from  them,  under  their  prefent  appointment. 

The  cafe  of  Colonel  Mentger  fubmitted  to  the  Committee  of  a  for- 
mer Houfe,  is  recommended  to  the  attention  of  the  General  Aficm.bly, 
as  he  appears  to  have  performed  fundry  fervices,  for  which  he  has  re- 
ceived no  compenfation. 

The  petition  of  Captain  Woolpper  is  herewith  tranfmitted,  as  the 
powers  of  Council  do  not  extend  to  his  cafe. 

Confiderable  deficiencies  have  arifen  in  the  colleflion  of  taxes,  ow- 
ing to  the  negle<n:  of  fome  of  the  magiftrates,  in  not  profecuting  de- 
linquents, after  returns  are  farnifhed  to  them  by  the  coUedors. 

This  abufc,  in  the  opinion  of  Council,  merits  the  attention  of  the 
General  AfTembly,  either  in  removing  the  Magiflrates  guilty  of  fuch 
negleft,  or  fubjetting  them  to  fome  penalty  that  may  compel  them  to 
a  faithful  difcharge  of  their  duty. 

November  18th,   1787.  Benjamin  Fkanklin. 

On  motion  and  by  fpecial  order  the  fame  was  read  a  fecond  time. 

Ordered,  that  that  part  of  the  meffage  relative  to  the  difturbances  at 
Wyoming,  be  referred  to  the  Committee  on  the  Luzerne  bufinefs. 

Ordered,  that  part  which  refpeds  the  care  of  Colonel  Mentger,  be 
referred  to  the  grand  Committee  of  claims. 

Ordered,  that  what  relates  to  Mr.  Woolpper,  be  referred  to  the 
fame  Committee. 

Ordered 
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Ordered,  thnt  Meffrs.  Findley,  Robinfon  and  M'Lene  be  a  Com- 
mittee, on  that  part  of  the  meilage  which  relates  to  clevifing  means 
for  the  better  colledion  of  the  puSlic  revenues. 

Mr.  Kennedy  prefented  a  bill  to  incorporate  the  {.x'k  Prefbyterian 
congregation  at  Big  Spring,  in  Ne%v-tcwn  townfhip,  in  the  County  cf 
Cumberland,  which  on  motion,  and  by  fpecial  order,  was  read  a  fe- 
cond  time,  ordered  that  it  be  tranfcribed,  and  in  the  mean  time  printed 
for  public  confideration. 

On  motion  of  Mr.  M'Lene,  Ordered,  that  Saturday  next  be  aflign- 
ed  for  eletHiing  a  treafurer  for  the  enfuing  year. 

Mr.  FttzJimoKs  hoped  it  was  underllood,  that  the  Houfe  fhould 
get  the  treamrer's  accounts  for  the  laft  year,  before  they  went  into  a 
choice  for  another. 

It  was  moved  by  Mr.  hollar,  to  take  up  for  a  third  reading,  the 
bill  entitled,  "  an  aft  to  provide  for  the  wages  of  the  Hate  Convention, 
and  to  defray  the  expences  of  holding  the  fame." 

Mr.  M'Lene  moved  to  poftpone. 

Mr.  Clymer  hoped  the  gentleman  would  affign  fome  reafon  to  in- 
duce the  floufe  to  comply  with  his  motion,  for  certainly  it  was  not 
becaufe  he  moved  the  poftponement,  that  the  members  fhould  acquiefce. 

Mr.  M'Lene  had  not  feen  the  bill  till  this  minute,  when  it  was  put 
into  his  hand  ;  if  bills  are  printed  for  public  confideration  it  was  but 
right  to  allow  time  for  deliberation. 

Mr.  Clymer  had  no  objeflion  to  allowing  time,  if  the  '  member  was 
unprepared,  tho'  it  was  a  bill  of  the  moft  fimple  nature,  and  contained 
but  one  claufe,  whofe  objeft  was  well  known  from  the  title. 

The  bill  was  accordingly  poftponed. 

Mr.  Fitzfimons,  I  fhall  move  you,  fir,  that  this  bill  be  made  th^ 
order  of  the  day  for  to-morrow,  as  I  wifh  to  avoid  all  unneceffary 
delay;  there  is  but  little  bufinefs  before  the  Houfe,  and  that  littl« 
may  be  foon  done,  nor  can  we  fit  here  long  for  nothing,  only  to 
encreafe    the  public  expences,  already  fufEciently  burthenfome. 

Whereupon,  ordered,  that  the  forementioned  bill  be  the  order  of 
the  day  for  to-morrow. 

The  Speaker  from  a  view  of  the  bufinefs  before  the  Houfe  faw 
nothing  that  could  keep   them  together  longer  than  Saturday  week. 

Mr.  G.  Clymer  obferved  that  the  only  bufmefs  which  kept  the 
Houfe  waiting,  was  the  report  of  the  Committee  on  ways  and  means  ; 
this  depended  on  obtaining  a  flatement  of  the  public  accounts  from  the 
comptroller  general  and  treafurer — 

Wherefore,  he  would  offer  the  following  refolution. 

That  the  ftate  treafurer  and  comptroller  general  do  prepare  and  lav 
before  the  General  Affembly  within  three  days  after  the  opening  cf  the 
firll  felfionin  every  year,  flarcments  of  the  public  accounts  made  up  to 
the  firft  day  of  Oftober  preceding 

Mr.  Fitzfimons  read  a  letter  he  had  jud  received  from  the  treafurer, 
with  a  view  to  prevent  any  improper  reflefticns  upon  that  gentleman, 
G  -  from 
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from  which  it  appeared,  that  it  had  heen  the  comnion  practice  of  that 
cincer  to  make  up  his  accounts  to  the  f.rft  of  January,  therefore  it 
was  nothing  (urprizing  the  accounts  up  to  the  prefent  time  v/ere  not 
prepared  earlier. — But  no  doubt  the  Houfe  would  fee  the  propriety  of 
directing  the  alterarion  propofed  in  the  refolution,  as  it  would  i>ccef- 
faril;/  dii'patch  the  public  bulinefs. 

Wherefore  the  fjregoing  refolution  was  unanimoufly  agrevtd  to< 

Mr.  icxfr^y  prcfented  to  the  chair  a  ftatement  of  the  F.cdford  elec- 
tion, figned  by  the  Judges  of  the  lirll  diltrJCft,  from  which  it  appeared 
that  a  ticket  was  received  by  them  and  filed  with  tlie  others,  but  net 
added  to  the  return,  becaufe  the  Counlelior  was  feperated  from  the 
Reprefcntatives  to  the  Affembly,  which  is  contrary  to  the  diredions  of 
the  law,  and  fubmlttlng  whether  that  vote  (hall  be  allowed  of  by  the 
Houfe,  as  in  that  cafe  it  will  fuperccde  the  necefey  of  a  new  elediion, 
and  determine  in  favor  of  Jacob  Baylor,  who  otherwife  is  equalled 
in  number  of  votes  by  Abraham  Ca'>le. 

On  motion  and  by  fpecial  order  the  paper  was  read  a  lecond  time, 
and  moved  to  be  committed. 

Mr.  M'Lene  rao\  ed  to  pofipone,  as  he  deemed  it  neceHary  to  lie 
fomewhat  longer,  before  order  vvas  taken  on  it. 

Colonel  L'.iv-y  hoped  it  vvo.'ld  be  committed,  in  order  that  it  might 
be  decided  before  the  end  of  the  feiUcn,  whether  a  new  cledtion  was 
or  was  not  ncceflary. 

Coh.^nel  Piptr  wifhed  it  to  be  committed,  and  told  the  Houfe  he 
was  poffefled  of  fome  information,  which  he  would  lay  before  the  Com- 
mittee, that  might  in  a  great  mcafure  enable  them  to  decide  upon  the 
return,  he  hoped,  to  the  fatisfa<fticn  of  (he  Houfe. 

Mr.  M'Ltr.e  withdrew  his  motion  for  poliponement,  and  the  paper 
w?.s  referred  to  Meflrs.  Lowrey,  Kennedy  and  I.oilar. 

Mr.  M'Le;:e  obfervcd  a  refolution  had  been  adopted  by  the  Houfe, 
a  few  days  fincc,  direfting  the  Committee  of  accounts  to  burn  the  m<.- 
njy  in  the  treaoiry;  he  would  be  glad  the  Committee  might  iuforiu 
the  Houfe  of  the  progrefs  they  had  made  in  that  bufmef . 

Mr.  LoUar  not  feeing  the  chairman  in  his  place  would  fay  what  had 
been  done,  before  the  adjournment  on  Saturday  laft  ;  the  Committee 
had  employed  two  aft.;rnoons  in  his  fervice,  fince  which  he  had  bcca 
home;  at  that  time  eight  thoufand  bills  were  deflroyed,  but  their  a- 
mount  was  not  very  con fidcr able,  becaufe  the" bills  were  but  of  a  fmall 
denomination.  The  Committee  meant  to  proceed  with  all  poflible  dif- 
patch,  and  fhould  attend  at  the  treafury  this  afternoon. 

Mr.  titzjimons  wifhed  to  hear,  what  the  Committee  on  that  part 
of  the  meffage  that  relates  to  the  fudden  depreciation  cf  the  paper  ino- 
nev  had  done  in  that  particular. 

No  gentlernah  anfwering  to  this  point, 

The  6'/'^vj;Jt'r  obfcrved,  that  it  would  be  beft,  perhaps,  to  order  the 
Committees  to  be  called  over  to-morrow,  when  gentlemen  wculd  be 
prepared  to  fay  in  what  Hate  or  for.vardntfs  the  various  fubjccts  re- 
ferred 
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ferred  to  tliem  were  in.  He  Mcnt  on  to  ftnte  the  length  of  time  the 
two  lall  Houles  liad  been  in  feiiion— the  former  of  the  two  had  made 
the  firlt  felhon  65  days,  the  fecond  fcffion  47,  and  the  third  feiiion  37 — • 
in  ail  149  days,  'i  he  firft  fefTion  of  the  late  Iloufe  was  69  days,  the 
-fecond  40,  and  the  third  24 — in  all  i^;^.  Now  it  appears  that  the  firil 
feiSon  of  the  prefent  Houfe  ib  not  likeiy  to  ex.ceed  30  days  ;  the  great 
faving  here  made,  will  appear  on  the  iirll  view,  for  the  Houfe  can- 
not fit  at  a  lefs  expence  than  200  dollars  per  day.  If  the  Committees 
difpatch  the  bufinefs  which  has  been  referred  to  them,  there  is  a  high 
probability  of  the  Houfe  riling  by  Saturday  week,  and  of  faving, 
comparitively  fpeaking,  30  or  40  day's  expence. 

Mr.  Fitxjtmous  obferved,  that  the  General  AfTembly  annually  cod 
the  ftate  about  j(,'  10,000.  a  very  great  fum,  when  added  to  the  other 
public  burthens ;  if  it  is  poliible  to  avoid  it  and  in  our  power,  certainly 
gentlemen  will  exert  themfelves  in  making  all  defirable  difpatch. 

No  further  bufinefs  appearing  for  the  prefent,  the  Houfe  adjourned 
to  meet  to-morrow  half  paft  nine,  A.    M. 

Friday,  November  9,  1787,  A.  M. 

The  Houfe  met  purfiiant  to  adjournmlent. 

A  petition  frorn  John  Wiley  was  read,  praying  certificates  of  this 
ftate,  for  fervices  done  by  him  during  the  late  war,  may  be  received 
in  difcharge  of  his  mortgage  in  the  general  loan-office  ;  and  en  motion 
and  by  fpecial  order,  the  fame  was  read  a  fecond  time,  and  referred  to 
the  grand  Committee  of  claims. 

A  petition  from  John  Vv'ilfon  and  Pvichard  Swan,  executors  of  the 
laft  will  and  teftament  of  William  Swan,  late  of  Paxton  townfhip,  in 
the  county  of  Dauphin,  was  read,  fetting  forth,  that  there  is  due  to 
this  Itate  a  balance  of  21 81.  ^s.  8d.  on  account  of  money  collected  in 
the  payment  of  taxes,  and  praying  that  certificates  of  money  loaned  to 
this  ttate  may  be  received  in  payment. 

Ordered  to  be  referred  to  the  laft  named  Committee. 

Mr.  Len.vis  prefented  a  memorial  from  theVboard  of  managers  and 
manufaduring  committee  of  the  fociety  for  the  encouragement  of  ma- 
nufaftures  and  the  ufefiil  arts  in  this  ftate,  which  was  read,  fuggefting  the 
propriety  of  infliclmg  by  law,  fevere  and  heavy  penalties  on  thofe  who 
induce  an  artift  to  emigrate  into  a  foreign  country,  or  who  export  the 
implements  and  machines  for  the  better  carrying  on  manufaftures  of 
which  they  are  poflefled ;  and  on  rootioR  and  by  fpecial  order,  the  fame 
was  read  a  fecond  time. 

Mr.  Fitzftmons  'called  it  up  for  a  fecond  reading,  with  a  view  to 
have  it  committed.  He  would  m.ention  fome  circumftances  that  would, 
in  fome  degree,  point  out  the  neceff,ty  of  attending  to  the  objefi:  now 
introduced  to  the  Houfe.  It  had  been  alleged,  that  the  two  machines 
for  fpinning  cotton,  which  were  in  this  ftate,  had  been,  hefufpefted, 
procured  by  accident ;  however  be  that  as  it  may,  fome  people  have 
found  means  to  poffefs  themfelves  of  them,  and  fent  them  out  cf  the 
country.  What  made  it  more  ferious  was,  that  a  fubfcription  is  appre- 
hended 
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hended  to  be  fet  on  foot,  to  purchafc  up  every  thing  that  n:ay  enabte 
'p.anijfaflures  to  be  conftrufted  here  with  advantage  :  It  appeared  to 
him  the  duty  of  the  Houfe,  as  it  was  the  defire  of  the  people,  to  apply 
themfelves  to  this  occupation,  that  wholefcme  laws  ihould  be  provided 
to  prevent  fuch  illicit  and  baneful  pradices  in  future,  and  protest  thofe 
who  have  engaged  in  the  objeft  of  ti;e  fociety  foj:  the  promotion  of 
domeftic  manufadtures.  ,      '     -    ' 

Whereupon,  the  memarial  was  referred  to  Meffrs.  Fitzfi-mons,  Lewis, 
and  Kennedy,  to  report  thereon.  ■ 

A  return  of  an  election  held  in  the  county  of  Berks,  for  a  reprefenta- 
tive,  in  the  room  of  Charles  lUddle,  Efq.  v.as  received  and  read,  by 
which  it  appears  that  Philip  Kreemyn,  Efq.  is  duly  clctted^to  ferve  for 
theenfuing  year  ;  and  he  appearing  in  the  Houie,  was  qualiiicd  agree- 
ably to  the  diredibn  of  the  conflitution. 

The  Committee,  on  that  part  of  the  meflage  relative  to  the  purchafc 
of  a  fmali  trait  of  land  on  Lake  Erie,  made  report,  that  in  their  opinion, 
the  purchafe  of  the  traft  alluded  to,  would  beof  cohfiderable  ad\  antage 
to  the  ftate. — 

They  therefore  offer  the  following  refolution  : 

Pvefolv.ed,That  a  Conimittee  be  appointed  to  bring  in  a  bill,  autho- 
rizing the  Supreme  Execiitive  Council  to  purchafe  that  tr?.6t  of  country, 
lying  tjetween  the  north  boundary  line  of  Pennfylvania  and  Lake  Erie. 

Ordered  to  lie  on  the  table. 

The  Committee  on  the  petition  of  Alexander  M'Dowell,  appointed 
November  3,  made  report,  which  was  ordered  to  lie  en  the  table. 

The  Comn^ittee  to  whom  was  referred  tliat  part  of  the  mefTage  of 
Council,  which  refpeft^  the  depreciation  of  the  paper  currency,  report. 

That  in  their  opinion,  it  is  become  necefiary  to  dtftroy  a  larger 
fum  annually  than  the /".  £0,ocOj  direfted  by  the  aft  of  the  15th 
April,  1785  ;  but  that  the  reveripes  of  the  fate  does  not  admit  of  its 
being  ctherwife  done,  than  by  putting  a  ftop  to  the  re-lending  the 
quotas,  paid  ir,to  the  loan-office,  and  authorifmg  the  truftees  to  re- 
ceive any  part  of  the  morcy  lent  on  mortgage,  lefs  than  the  whole, 
which  the  mortgager  may  chooie  to  difcharge.  Fy  thefe  means,  the 
Committee  are  c>f  opinion,  that  the  whole  cf  the  emifilon,  except 
^.  20,cbo,  v>:ll  be  funk  in  three  years,  the  refidue  in  one  year, 
without  ire^paiimg  upon  any  rppropriation  already  made;  in  confor- 
mity v.ith  which  opinion,  the  CoinmiiHoners  fubmit  the  follcwit^g-.  re- 

{l;]iivjcn :  \     ,        .;  ;; 

RcfuM/ed,. That  a  Committee  be  appointed  to  brirg  in  a  bill,  t<3  au- 
thcrile  the  trullees  of  the  loan-oETice  to  receive  the  whcle  or  any  part  rf 
tile  monier.  leached  liy  them,  by  xjrtue  of  the  a<ft  cf  the  4th  of  April, 
'7^5>  at  any  periq<J^  previbiis  to  the  tin;e  \x\  which  it, is  payable,  and  to 
alter  f5  much  of  the. (aid  a3,  ai  dircits  ihera-to-re-Icnd  the  quotas  p. aid- 
in  b;Ml)e  borrb\vc'r.';    ■  -  .  .   ^,'  ■    ..    '  ,'   ;  ■  .  ', ,:, 

This  was  agreed  fept>y  the  Hoyre ;  and  IN'^fTr.'^-  iFitzGmons,  Find- 
ly  and  Rittenhx)afe, are';ppoInteji^_Lo''bx;i|ig  in  a  b::! conformable  to  the 
foi-Vgain?  rc'fo-lucion.        '  '   '"        '  The 


(?/■  Pennsylvania.  53 

The  bill  to  regulate  auftions  and  vendues  was  prefcnted  and  read, 
and  Ordered  to  lie  on  the  table. 

The  Committee  appointed  to  prepare  and  draught  rules  and  regula- 
tions for  the  conduft  of  the  Houfe,  report, 

That  the  rules  and  regulations  of  the  former  year  be  adopted  for  the 
government  of  the  Houfe  during  the  prefsnt  year. 

Ordered  to  lie  on  die  table. 

On  motion,  ordered,  that  the  order  of  the  day  for  the  eleflion  of 
delegates,  to  reprefent  this  ftate  in  the  Congrefs  cf  the  United  States, 
be  poftponed  until  Tuefday  next. 

Agreeably  to  the  order  of  the  day,  the  Houfe  took  up  for  a  third  read- 
ing, the  bill  entitled,  *'  an  adl  to  provide  for  the  wages  of  the  ilate  con- 
vention, and  to  defray  the  expences  of  holding  the  fame.  " 

On  confidenng  the  enading  claufe,  providing  for  the  payment  of 
their  wages,  &c.  itvvas  moved  by  Mr.  M'Lene  to  amend,  by  inferring, 
that  a  quorum  of  the  faid  Convention  fnall  be  the  fame  as  the  quorum 
of  the  General  AQcinbl)',  conformable  to  the  10th  and  12th  fedtions  cf 
the  conftitution  of  this  Coinmonwealth. 

Mr.  Fitxjimons.  I  very  much  doubt,  lAr.  Speaker,  whether  the  Le- 
gillature  poffeffes  the  power  mentioned  in  the  gentleman's  amendment. 
What  right  have  we  to  fay  what  number  Hiall  cunftitute  a  quorum  in  the 
Convention  ?  ""I'he  objeft  cf  the  law  before  us,  is  only  to  provide  for 
the  expence  that  muft  neceflarily  attend  their  fitting  ;  this,  fir,  cannot 
be  effeded  but  by  law,  as  it  is  a  difpofal  of  the  public  money  ;  but  what 
right  has  the  Houfe  to  form  rules  and  regulations  for  that  body  ?  cer- 
tainly they  have  ncne — nor  ccaldany  direfticns  be  given  them  by  law. 
When  the  meafure.of  cclleding  a  Convention  was  adopted,  the  Houfe 
went  no  further  thnn  to  recommend  it  ; .  a  lav/  for  this  purpofe  wOuld 
have  been  improper,  and  a  refolution  v/as  ufed  ;  as  the  Legiilature  have 
not  hitherto  attempted  to  make  a  law  for  regulating  the  proceedings 
of  the  Convention,  the  Houfe  will  net  certainly  come  into  it  now.  I 
conceive  the  gentleman  to  be  entirely  wrong  in  his  cnjecfi-,  at  lead  it 
ftrikes  me  in  that  light,  and  I  cannot  think  of  agreeing  to  any  inter- 
ference of  the  nature  he  propofes. 

Mr.  Kennedy  conceived  that  the  buiinefs  of  the  Houfe  at  prefent  was 
to  make  provifioa  for  the  pay  of  the  members  of  Convention  ;  and  as 
the  regulations  had  been  nothing  hitherto  but  by  refolution,  it  would 
be  improper  to  add  any  thing  in  the  law.  He  did  not  think  that  the 
refolution  for  calling  a  Convention  v/as  in  the  power  of  the  Houfe,  but 
now  it  was  done,  he  would  leave  them  to  aft  as  they  pleafed,  as  he  wifh- 
oi  ^yftxy  thing  to  the  advantage  of  the  people. 

Mr.  Cljmcr.  The  amendment,  lir,  is  extremely  foreign  to  the  de- 
fign  of  the  prefent  bill,  and  being  io,  it  is  very  improper  to  be  grafted 
upon  it ;  but  fetting  this  objection  alide,  though  it  is  of  fome  weight, 
let  me  afk  what  would  be  the  confequence  of  acknowledging  the  prin- 
ciple held  up  in  the  amendment  ?  If  the  Houfe,  fir,  has  the  right  to 
lay  ^'iwtx  rules  for  the  condud  of  the  members  of  the  Convention,  and 

to 
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to  order  the  attendance  of  two-thirds  of  the  members  to  conftitnte  a~ 
quorum,  at  the  fame  time,  and  by  the  faaie  rule,  the)  may  enjoin,  as 
cflential  to  formthe  Convention,  the  attendance  of  every  member ;  and 
thus  it  muft  be  left  to  the  difcretion  of  this  Houfe,  whether  that  body 
fhall  have  the  pov7cr  or  ability  to  adopt  a  plan  of  fccderal  government, 
for  which  they  are  exprefsly  chofen.  There  is  nothing  in  the  conftitu- 
tion  of  the  ftate,  vvhich  gives  to  the  General  Ailembly  the  power  of  re- 
gulating a  Convention  ;  it  had  not  an  idea  of  it  at  the  time  it  was  framed. 
'Xhe  rules  and  regulations  of  that  body  muft  be  left  to  themfelves,  and 
any  law  we  may  make,  muft  in  itfcjf  be  void  and  nugatory  from  the  ^ 
very  nature  of  the  cafe. 

Mr.  M'Lcnc.  I  con^f>,  fir,  when  I  offered  this  amendment,  I  had 
no  expectation  of  its  m^^eting  with  oppoiition  from  any  quarter  of  the 
Houfe;  the  authority  of  the  Houfe  was  ufed  to  call  the  Convention, 
and  I  believe  that  authority  was  as  good  as  any  that  could  be  employed 
for  the  purpofe  ;  as  to  the  propriety  of  having  a  Convention,  there  can 
be  no  doubt  about  it,  nor  do  I  mean  to  make  any.  The  gentlemen 
from  the  city  fay  we  have  no  right  to  make  rules  and  regulations  for  the 
government  of  that  body.  Why,  fir,  the  amendment  fays  nothing 
about  it :  the  Convention  will  certainly  make  thofe  themfelves  ;  they 
will  appoint  their  own  officers,  and  agree  upon  what  mode  they  will 
condu(^t  their  bufinefs  in ;  but  then  certainly  this  Houfe  ought  to  afcer-f" 
tain  what  number  fhall  be  a  quorum.  Or  is  it  the  wilh  of  the  gen,< 
tlemen  that  a  few  of  the  near  counties  fhall  get  together  and  decide 
upon  the  bufinefs  before  the  others  can  attend  ?  For  my  part,  I  can  not 
fee  the  reafon  why  they  (hould  wi(h  to  have  the  bufinefs  done  in  this 
manner,  nor  how  they  can  reconcile  it  to  that  propriety  which  a  bu- 
fmefs  of  this  importance  demands.  I  have  no  doubt  but  all  the  coun-^ 
ties  will  fend  deputies,  and  that  the  gentlemen  they  fend,  will  attend 
here  as  dire(fled  by  the  rcfolution  of  the  late  Houfe  ;  every  gentleman 
will  therefore  fee  the  propriety  of  the  propofed  amendment ;  and  I 
mean  nothing  by  it  but  to  have  the  ilate  fairly  reprefented  in  Conven- 
tion. As  I  faid  before,  I  hope  gentlemen  do  not  wifh  a  itw  of  the  nea-t;. 
counties  to  get  together  and  decide  before  the  ethers  come  down  ;  this 
is  furely  very  unfair  and  improper  ;  for  my  own  part,  I  believe  the 
amcndm.ent  ought  to  be  adopted,  and  1  hope  the  Houfe  will  agree  to  it. 

Mr.  Tctcrs.  I  am  ftruck  with  furprife  at  the  conduct  of  the  mem- 
ber from  Franklin,  that  he  fhould  think  the  Houfe  have  the  power  to 
dired  the  Convention.  That  the  Houfe,  and  no  ether  body,  fir,  ha^ 
power  to  provide  the  means  of  paying  the  expences  of  the  Convention, 
is  clear,  becaufe  the  money  of  our  conflituents  cannot  be  difpofed  o? 
by  any  other  means.  But  we  have  no  right  to  fay  how  many  of  that 
Convention  (hall  be  a  quorum  to  proceed  on  the  bufinefs  for  which 
they  are  elected,  nor  to  make  rules  for  them  to  aft  by.  Suppofe  wei 
Ihould  direct  their  attendance  unde\  fevere  penalties,  would  it  be  pro- 
per, or  would  not  fuch  an  interference  be  abfurd  and  nugatory  ?  would 
the  members  eleded  by  an  authority  paramount  to  the  Legiflature,  the 
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fovereign  authority  cf  tlie  people,  unfhackled  by  the  reftraint  of  a 
previous  conilitution ;  I  fay,  fir,  would  not  the  Convention  contemn 
your  order  ?  I  hope,  fir,  when  the  Convention  meet,  they  will  ftand 
nn  folid  ground,  and  not  by  the  hurry  the  gentleman  apprehends, 
defca':  in  a  great  meafure  the  object  of  their  appointment.  1  have  con- 
fidence in  them,  that  if.  but  a  few  meet  they  will  not,  by  a  halty 
decifion,  determine,  becaafe  it  will  lofe  that  refpeftability  and  confe- 
quence,  which  a  full  reprefentation  mull  give  to  their  ratification  of 
the  fcederal  Conftitution. 

Calling  a  Convention,  fir,  was  recommended  by  the  Legiflature,  and 
the  fo  vereignty  of  the  people  has  decided  upon  that  recommendation; 
it  is  not  an  a(5l  of  tlie  Legiflature  that  the  Convention  exiils,  it  is  the 
ad  of  the  people,  who  meeting  in  the  feveral  counties,  have  given  ic 
liability  by  feuding  deputies.  No  law  was  equal  to  obtain  this  end ; 
the  Legiflature  could  not  by  their  power,  as  defined  in  the  conftitution 
of  thisltate,  have  accomplillied  this  objed  ;  nothing  but  the  confent  of 
the  people  was  equal  to  it,  and  this  has  been  obtained.  The  gentle- 
man muil  kno'.v  that  a  vote  of  the  Convention,  could  not  have  fo 
much  weight  if  adopted  in  the  manner  he  has  inlinuated  ;  nor  can  he 
fuipect  that  the  members  will  decide  on  the  meeting  of  a  fmall  num- 
ber, as  they  mu:1  dearly  fee  the  confequences  of  fuch  determination  ; 
for  which  reafon,  fir,  I  objed  to  the  amendment,  not  only  as  unne- 
ceffary,  but  perfectly  nugatory,  if  it  is  agreed  to. 

Mr.  Findlfy.  I  believe  the  members  of  the  Convention  will  be  free 
to  adopt  whatever  rules  and  regulations  they  may  think  proper,  and 
that  this  Houfe  has  not  the  power  to  fubjed  them  to  any  penalties  for 
their  condu-ft  ;  but  this  is  not  the  quellion  propofed  by  the  amendment ; 
If  it  was,  I  readily  agree  with  the  gentlemen  who  oppofe  it,  that  the 
interference  would  be  improper.  But  the  Houfe  on  a  former  occafioii 
did  diredl  the  Convention  as  to  the  time  when  they  fliould  meet  and  the 
place  where  ;  yet  I  can't  think  any  penalty  could  arrife,  if  they  were 
to  make  alterations  in  thefe  particulars.  I  obferved  this  argument 
againft  rules  and  regulations  has  gone  thro'  all  that  has  been  faid  in 
oppofition  to  the  motion,  but  I  think  it  dont  apply  ;  for  the  objed  of 
the  amendment  was  never  thought  by  me  when  I  feconded  it,  to  make 
rules  and  regulations.  The  Aflembly  dired  the  Convention  to  meet  at 
fuch  a  time  ;  now  this  time  happens  to  be  fo  iliort,  that  the  members 
from  the  back  country  cannot  come  in  time ;  and  tho'  the  time  is  a- 
bout  the  fame  as  ordered  by  the  Conftitution  for  the  meeting  of  the 
general  AiTembly  after  their  eledion,  yet  that  is  an  inconvenience- 
which  may  be  juftly  complained  of.  I  think  the  time  for  their  meet- 
in>j  is  fixed  at  two  weeks,  but  in  this  cafe  the  inconvenience  is  increa- 
fed,  as  the  moment  they  meet  they  enter  into  the  bufinefs  which  is  al- 
ready prepared  for  them,  but  in  the  Houfe  of  AlTembly  the  quorum 
of  two  thirds  muft  be  waited  for,  and  before  bufinefs  of  any  confe- 
quence  can  be  gone  into,  a  Committee  is  appointed  to  wait  on  Coun- 
cil, and  when  th?  bufinefs  is  forwarded  to  th«  Houfe,  it  muft  be  read 
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feveral  times,  dciiberated  on,  and  three  times  conlidered  In  a  bill, 
before  it  can  be  paft  into  a  law,  which  delay  is  fafe  in  the  one  cafe 
but  not  in  the  other,  becaufe  the  bufinefs  is  of  another  nature.  It 
is  already  recommended  that  they  may  meet  at  fuch  a  time,  and  thofe 
who  meet,  are  not  confined  to  any  particular  number  to  proceed  to 
bufinefs  ;  yet  it  is  true  when  met  here  they  arc  at  liberty  to  go 
where  they  pleafe — but  ftill  I  think  as  to  the  number  they  ought  to  be 
reftricied  ;  there  has  been  much  done  already  by  the  Legiflature  in  this 
bufinefs,  and  it  will  be  right  to  gratify  the  people  further;  and  let  th6 
number  be  refpectable,  fomething  more  than  a  hare  majority  to  decide 
on  bufinefs  of  this  importance,  fo  intereil::ng  to  the  ftate  and  to  every 
individual :  ail  I  wifh  for  in  fupporting  the  amendment,  is  fair  play  to 
be  done  generally  to  all ;  and  we  know  the  time  is  fo  Ihort  for  them  to 
meet  in,  that  many  of  the  counties  cannot  be  reprefcnted  before  the 
others  decide,  and  there  may  be  no  occafion  for  them  at  aii.  The 
manner  in  which  this  bufmefs  may  be  condufted  is  ground  of  jealoufy 
to  the  people,  and  it  may  be  inferred  from  the  fhortnrfs  of  the  time, 
that  there  was  private  deligns  to  carry  this  meafure,  without  the  aflent 
or  participation  of  the  back  counties  ;  I  fay  there  is  ground  to  fup- 
pofe,  that  the  near  counties  may  go  through  the  bufmefs  without 
any  refped  to  the  others,  and  that  is  ground  for  apprehenfion — 
ftow  by  the  amendment  I  wifh  to  pat  it  out  of  the  power  of  a 
few  to  tranfaft  this  bufinefs  without  the  concurrence  of  the  reft,  and 
thereby  remove  that  ground  of  fufpicion  and  jealoully,  which  the 
people  entertain  of  the  deligns  of  thofe  who  wifh  to  prefs  this  meafure 
improperly. 

Mr.  FitzfimoTrs  thought  the  ground  of  jealoufy  mention  by  the  gen- 
tleman juft  feateJ,  did  not  exift,  or  was  removed — the  former  Houfe 
only  recommend  to  the  people  calling  a  Convention,  and  recommen- 
ded too  that  the  Convention  Ihould  meet  two  weeks  afterward — the 
people,  by  complying  with  that  recommendation,  fhew  their  approba- 
tion, and  are  not  jealous  of  the  appointment.  Kad  the  Houfe  pafTed 
a  law  for  obtaining  a  Convention,  the  gentleman  would  at  that  time 
have  told  you  that  you  had  no  right  to  pafs  a  law  for  this  purpofe, 
and  that  it  was  a  violation  of  the  conftitutlon,  which  veiled  the  Legif- 
lature w  ith  no  power  that  could  effed  it — yet  that  gentlem.an  now  tells 
you  that  it  is  proper  for  the  Houfe  to  graft  upon  the  bill  before  your 
direftions  to  the  Convention,  with  which  the  Legiflature  has  nothing 
to  do.  If  afting  by  lav/  in  relation  to  the  Convention  was  improper 
in  the  firft  inflance,  it  muft  be  equally  fo  in  the  prefent ;  if  it  was 
urged  then,  that  the  Houfe  had  not  the  power  of  calling  a  Conven- 
tion by  law,  certainly  the  gentleman  will  notexpe(5l  his  argument  to  be 
regarded  now.  He  will  recclleft  a  Convention  was  only  recommen- 
ded to  the  choice  of  the  people,  and  if  anv  of  the  counties  had  de- 
clined appointing  deputies  and  difregarded  the  recommendation  of  the 
Legiflature,  they  might  have  done  fo  without  cenfure  ;  and  here  he 
will  take  a  diftindtion  between  recommending  a  condu'fi  to  the  people, 
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and  attempting  to  tie  their  deputies  down  in  a  manner  which  the  Houfe 
can  have  no  pretenfions  to.  'i'he  amendment  propofed  might  be  recom- 
mended, but  even  of  that  there  is  no  neceffity,  as  the  deputies  will  no 
doubt  poiTefs  wifdom  and  integrity  fufficient  to  direft  them  how  to 
aft  in  the  great  charge  committed  to  them  by  the  citizens  of  Pennfyl- 
vania. 

iMr.  Logajt.  The  objeclion  of  the  gentleman  laft  up,  is  I  think  near- 
ly this,  that  it  enables  the  minority  to  keep  the  majority  waiting,  or 
in  other  words,  to  didate  to  them  and  prevent  them  fi-om  proceeding 
to  bufmefs ;  this  I  think  is  his  objeiftion,  and  a  very  fufficient  reafon 
it  is  againft  the  amendment,  but  I  fee  no  neceffity  for  its  being  propofed  ; 
for  fuppofe  it  was  enafted  in  the  bill  before  us,  it  cannot  be  of  any 
ufe  becaufe  it  is  not  binding  on  them;  it  is  contrary  to  the  conftitution 
for  the  Houfe  to  interfere,  and  it  is  contrary  to  the  very  nature  of 
government,  becaufe  it  puts  it  in  the  po\yer  of  a  minority  to  rule  the 
majority.  What  reafon  can  any  perfon  have  to  advocate  a  proportion 
like  this  ?  I  know  a  number  of  perfons  take  every  means  in  their  power 
to  defeat  the  adoption  of  the  foederal  conftitution,  and  I  believe  they 
will  be  equally  indefatigable  to  prevent  the  members  from  attending 
this  Convention — But  Mr.  Speaker,  the  buiinefs  of  forming  rules  be- 
longs to  that  body  alone  ;  and  when  a  majority  of  delegates  have  met 
I  hope  they  will  proceed  in  the  bufinefs,  as  I  think  it  their  duty,  and 
not  come  into  a  method  of  tranfa(5ling  it  which  will  put  it  into  the 
power  of  a  minority  to  diftate  to  the  m.ajority.  I  fhould  be  lead  to 
believe  that  thefe  gentlemen  are  the  advocates  of  an  ariiiocracy  indeed, 
who  can  recommend  meafures  calculated  only  for  its  fuppcrt. 

Mr.  M'Lejie,  The  arguments  whicli  have  been  ufed  that  it  is  con- 
trary to  the  conftitution  I  can  fee  no  weight  in,  and  therefore  fliall  not 
reply  to  any  of  them,  but  with  regaid  to  the  obfervation  which  is 
made  of  the  diftinftion  between  the  Houfe  recommiending  to  call  a 
Convention,  and  giving  directions  as  to  the  number  of  that  Convention 
which  is  to  conftitute  a  quorum  when  met,  I  fhall  only  remark,  that 
becaufe  the  Houfe  had  the  right  to  command  the  people  in  the  firft, 
it  does  not  follow  that  they  have  no  right  to  direct  the  other  ;  and 
al'o.ving  the  power  in  one  inftance,  is  but  a  bad  argument  to  con- 
tend with  in  the  latter — however  I  (hall  merely  content  myfclf  on  the 
queftion  with  faring  yes,  and  calling  the  yeas  and  nays;  all  I  mean 
by  the  amendment  is  fair  play,  and  that  every  part  of  the  delegates  of 
the  people  may  affemble  before  the  bufinefs  fhall  be  decided  by  a  few. 
I  have  as  good  reafon  too  fir,  for  fuppoling  the  gentlemen  wifli  for 
this  advantage  to  get  their  meafure  adopted,  .as  they  have  to  fufpect 
mc  of  a  defign  to  enable  the  minority  to  rule  over  the  majority — but 
I  dont  wiili  that;  I  only  wifh  fair  play,  and  that  every  part  of  the 
ftate  may  be  fairly  reprefented  before  the  bufinefs  is  decided  on. 

Mr.  Peters.    I  am  at  a  lofs  to  perceive  the  gentleman's  objeft.    I 
would  afk  the  member  from  Wellraoreland,  does  he  apprehend  that  the 
deleeates  have  not  time  to  come  down  between  their  eledion  and  the- 
"  H  firft 
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firft  meeting  ?  this  feems  to  be  his  principal  reafon  for  advocating  the 
amendment,  and  yet  the  time  is  as  moth  as  allo\*ed  to  the  members 
of  AlTembly.  Does  the  gentleman  fufpcd  tliat  they  will  not  ccmc 
with  equal  celerity  on  this  ciccafioa  ?  and  has  he  any  particular  ground 
for  fuch  fufpicion  ?  his  argument  of  want  of  time  cannct  be  allowed 
any  weight,  when  gentlemen  confaler  that  they  have  as  much  time  for 
their  firit  meeting  as  the  AfTembly,  and  a  day  more. 

Mr.  Rohi7:fo7i.  The  gentleman  from  Franklin  m.entions  a  dillinftion 
that  has  been  taken,  but  he  has  not  replied  to  the  fubftance  nor  ftated 
it  fairly,  tho' even  as  he  llated  it,  the  diftin^Ion  hiay  be  allowed  as 
far  as  it  goes — But  no  anfv^'cr.has  been  to  this  point,  tho'  it  has  been 
fovcral  times  repeated  by  the  gentlemen  who  hare  already  fpoken  on 
the  fubjed,  "  that  the  law  would  be  nugatory  in  Itfelf,  which  flioukl 
pretend  to  bind  the  deputies  in  Convention  ;"  and  moii  clearly  it  would 
be  fo,  becaufe  the  power  by  which  they  aj'e  ccnftituted  is  iapericr  to 
thofe  denned  by  the  Conftitution  to  be  in  t!;e  Hcufe.  1  he  calling  a 
Convention  was  net  fpecially  in  the  Legiflature  ;  they  were  fenfible 
their  power  did  not  extend  to  oblige  by  law  the  people  to  do  an  aCt 
never  intended  by  the  authority  ot  our  frame  of  government ;  they 
therefore,  did  not  attempt  it  by  law — therefore  they  only  rccommcKdei 
a  meafure  which  they  Were  fatisfied  the  genernl  good  of  the  I'nited 
States  demanded,  and  this  m.orc  for  the  fake  of  preferring  good  order 
and  decorum,  and  to  point  out  fome  general  rule  which  if  the  people 
approved  they  might  comply  with,  than  for  any  thing  elfe,  for  the 
people  alone  were  equal  to  ordering  a  Convention ;  to  make  any  law  to 
this  effect  would  have  been  as  nHgatory  then,  as  this  amendment  would 
be  now  if  it  was  agreed  to; — 'I  he  people  have  fhewn  their  higheft 
approbation  of  the  meafure  recommended,  by  going  into  theeleiSion; 
that  is  fo  far  as  I  know,  but  I  believe  all  the  counties  in  the  ftate  have 
generally  acquicfced  in  it,  and  Lhave  little  doubt  of  the  c-.w^  attendance 
of  thofc  gentlemen  whom  their  fcllovv'  citizens  have  ftlecled  to  a  work 
of  this  importance.  The  quelHon  therefore  now  is,  whether  the  Houfe 
Ihall/iT/j  a  la^M  to  define  the  number  which  fl'sall  conllitute  a  quorum, 
and  enable  them  to  do  bufmefs  ? — but  as  the  Convention  dcn't  alTemble 
under  the  authority  of  the  Houfo,  but  under  an  authority  fupcrior 
to  the  Authority  o£  the  Legiilature,  under  the  authority  of  the  people, 
as  if  they  were  in  a  ua:c  of  hature,'  and  about  to  form  a  government 
for  themfelvcs  iiereafter  ;  if  this  is  the  cafe,  no  authority  that  is  inferior 
can  pretend  to  bind  them  in  any  cf  their  rules  or  adions ;  it  will  be 
therefore  contem.ptible  for  us  to  interfere  in  a  bunnefs  where  this  in- 
terfcrence  is  beyond  our  reach,  in  a  cafe  which  nothing  but  the  nec.f- 
fity  difcovcred  by  the  people  would  juftify  them  in  undertaking. 

Mr.  Pindlcy  did  not  expedt  tl.ey  were  to  go  into  a  difcuilicn  of  the 
theory  of  appointing  a  Convention  ;  the  Icfs  that  was  faid  about  it  the 
better,  and  therefore  he  would  take  no  further  notice  of  it.  I  own  my- 
felf  obliged  to  the  gentleman  from  the  country  (Mr.  Peters)  for  difco- 
vcring  how  ignorant  we  are  on  a  bufmefs  of  this  kind  ;  but  what  I 
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mean  at  preient,  u  to  explain  the  words  I  ufed  which  he  has  referred  to. 
He  has  aifigned  as  a  rcafon,  that  the  Convention  have  time  enough  to 
meet  in,becaufe  the  length  of  it  is  thcfame  as  what  the  AfTembly  have, 
and  a  day  more ;  it  is  true  that  is  the  cafe — but  when  I  made  the  obfer- 
vation,  1  complained  it  was  an  inconvenience,  that  the  Conftitution 
had  affixed  fo  ihort  a  period  for  the  meeting  of  the  Ailembly  ;  but  then 
the  inconvenience  is  not  fo  great  as  in  the  prefent  cafe  ;  becaufe  when" 
the  Affembly  do  meet  they  have  to  appoint  Committees,  and  fonje 
time  expires  before  any  bufmefs  of  importance  can  be  even  prepared  ; 
they  have  to  originate  laws,  and  can  do  nothing  conclufively  for  a 
length  of  time,  fufficient  to  enable  the  whole  to  meet.  Men  that  are 
the  bell  prepared  to  fet  off  on  the  execution  of  the  trull  configned  to 
them — men  who  have  their  horfes  ready  for  the  journey,  cannot  get 
down  in  the  time  allowed  ;  but  there  is  another  reafon,  which  requires 
more  time  for  thefe  gentlemen.  The  prothonotaries  of  the  counties 
arc  direded  immediately  to  notify  the  members  of  Affembly  of  their 
appointment,  but  this  direction  is  omitted  in  the  refolution  for  calling 
a  Convention,  and  the  Delegates  are  left  to  the  accidental  reports 
they  may  hear  from  their  neighbours  ;  for  no  one  is  obliged  to  give 
them  notice  of  their  eledion.  I  fay,  the  members  of  Affembly  from 
the  diftant  counties,  cannot  attend  in  time,  that  is  therefore  no  reafon 
that  the  delegates  in  Convention  can  do  fo.  I  had  thought  the  Houfe 
would  come  cheerfully  into  the  amendment,  in  order  to  prevent  the  jea- 
loufy  and  fufpicion  occafioned  by  the  precipitancy  of  the  meafure  ; 
give  the  Convention  time  to  aifemble,  and  I  have  no  doubt  but  they 
will  perform  their  duty  with  the  prudence  and  difcretion  which  they 
ought. 

Mr.  Leivis.  If  the  queftion  before  the  Houfe,  Mr.  Speaker,  was  as 
is  apprehended  by  the  gentlemen  who  advocate  the  amendment,  to  put 
it  in  the  power  of  the  delegates  of  the  neighbouring  counties  to  affem- 
blc,  and  finilh  the  bulinefs  before  the  diltant  ones  could  attend;  and  if 
it  v/as  in  the  power  of  the  Legiflaturc  to  control  their  proceedings,  I 
Ihould  not  be  found  in  oppofition  :  But  I  take  it  for  granted,  thofe 
furmifes  are  totally  unfounded,  and  that  on  the  ground  that  the  peo- 
ple of  Pennfylvania  have  full  fecurity  in  the  integrity  and  wifdom  of 
thofe  gentlemen  in  whom  they  have  placed  an  unbounded  confidence, 
by  delegating  them  to  tranfad  this  important  and  interefting  bufinefs. 
They  have  no  doubt  conlidered  well  how  far  each  of  them  are  wor- 
thy of  that  confidence,  by  a  review  of  their  charafters  and  an  acquaint- 
ance with  their  fentiments,  and  elefted  none  in  whom  they  had  not  a 
firm  belief  of  their  ability  and  veracity.  For  my  own  part,  I  have  the 
moft  perfeft  reliance  on  the  members  to  that  Convention,  and  afTure 
rnyfelf,  they  wiOi  their  meeting  to  be  as  full  as  polTible,  in  order  to 
give  dignity  and  force  to  their  decifions,  which  a  partial  reprefentation 
muft  of  confequence  diminilh.  Now,  as  I  can't  fee  any  ground  for 
fuppofmg  the  meafure  will  be  improperly  hurried  by  the  gentlemen  in 
whom  our  conftituents  repofe  fuch  efpecial  trufl,  and  ])ecaufe  I  fee  they 
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muft  deilroy,  in  a  great  meafure,  the  defirable  objeft  in  view,  if  any 
unwarrantable  expedition  is  ulcd,  I  Ihall  not  conlent  to  inftruft  them 
in  what  they  are  to  do. 

Whetlier  it  is  reafonablc  or  not,  that  a  quorum  of  reprefentatives  of 
an  independent  ftate  fhould  confiit  of  the  number  mentioned  in  the 
amendment,  or  whether  a  lefs  majority  or  a  bare  majority  would  be 
more  advifeable,  I  fhall  not  undertake  to  fay,  becaufe  it  is  a  matter 
ivith  which  this  Houfc  has  nothing  to  do,  inafmuch  as  it  particularly 
relates  to  a  frame  of  government,  or  coniiitution  of  fcciety.  No  law 
declaring  for  a  majority  of  two-thirds  could  be  obligatory  upon  the 
people,  though  the  Houfe  of  AlTeiiibly  are  undoubtedly  compelled  to 
fubmit  to  this  regulation,  becaufe  when  our  government  was  framed,  j 
it  was  then  declared  and  iHpulated,  that  two-thirds  of  the  members  from 
all  the  counties  who  eleded,  fiiould  be  requifite  to  form  the  exiftence 
of  a  General  AiTembly.  1  he  gentlemen  who  fupport  the  amendment, 
have  not  diflinguifhed  in  the  point  they  noticed  ;  they  argue  indeed, 
that  as  the  Houfe  did  diretit  calling  a  Convention,  that  they  have  the 
power  alfo  to  direft  the  regulation  of  that  body.  But  this,  Mr. 
Speaker,  I  apprehend  does  not  follow;  the  fituation  of  our  affairs  had 
become  fuch,  as  to  make  it  neceffary  for  the  people  to  feek  fecurity  un- 
der fome  mode  of  government  other  than  what  obtained  amongft  us. 
A  form  has  been  laid  down  by  the  colleded  wifdom  of  a  fccderal  Con- 
vention appointed  to  correal:  the  evil  ;  nay,  to  fave  the  union  from  im- 
pending ruin  ;  and  a  mode  was  devifed  by  them  to  make  it  neceffary 
for  each  Legiflature  in  the  feveral  ftates  to  declare  whether  they  wculd 
or  would  not  recommend  to  their  conftituents,  the  calling  a  Conven- 
tion to  ratify  the  frame  of  government  prefented  them.  The  Houfe 
had  therefore  a  right  under  this  exerci(e  of  fovereign  authority  by  the 
pdople,  to  fay  whether  or  ftot  they  approved  what  was  propofed  to  them 
(o  act  upon.  The  Houfe  fatisfied  of  the  propriety  of  the  meafure,  pro- 
ceed under  the  fatrie  authority  to  recommend  to  the  citizens  of  Penn- 
fylvania,  that  they  delegate  proper  perfons  to  a  ftate  Convention  ;  but 
the  Houfe  had  no  lower  to  pafs  a  law  obliging  the  ir.habhants  to  hold 
iu'ch  election  ;  they  had  even  no  right  CD  fay  the  people  fhould  or  Ihould 
iiCt  choofe  deputies.  If  the  Legiiiature  had  declared  they  Ihould  make 
choice,  the  people  might  refufe  ;  and  dlo.  we  fay  they  fhould  not,  the 
forbidance  muit  be  futile  ;  it  being  not  the  fad  that  the  Convention 
originated  oris  fupportedby  the  authority  of  the  Affembly,  fo  no  aft  of 
oUrs  can  in  anvwife  be  binding  upon  them  ;  the  bafinefs  came  into  ex- 
iftence under  the  people — the  mode  of  interference  fur  theLegifiaturcs 
was  laid  down,  in  conformiry  with  which  the  late  Houfe  recommended 
an  eledion  for  deputies,  and  the  people  have  generally  met  as  recom- 
mfnded,  as  far  as  my  informaticn  extends ;  perhaps  all  have  held  an 
cleetion,  and  when  the  members  are  met,  thev  will  be  under  an  autho- 
rity different  from  that  of  the  Legiiiature  ;  they  will  be  under  an  au- 
thority paramount  to  the  authority  of  this  Houfe — by  which  I  would 
be  underilood  to  niean  the  Aiprcme  original  authority  of  the  people 
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at  large,  who  have  a  right  to  de'egate  to  them  all  powers  which  they 
judge  it  proper  to  invelt  deputies  with,  appointed  to  adopt  and  concur 
in  a  plan  of  government,  which  promifes  them  and  their  pofterity  per- 
fed  iecurity,  lib-rty  and  happinefs.  The  AfTembly  then,  fir,  did  pro- 
per to  determine  on  recommending,  whether  a  Convention  (hould  be 
called  or  not,  becauTe  they  were  required  to  make  this  deciiion ;  but 
they  have  no  right  to  proceed  further,  and  lay  down  rules  aad  regula- 
tions for  that  Convention,  bccaufe  that  body  ftands  on  fuperior  ground 
to  what  we  occupy,  inafmuch  as  they  are  bound  to  no  forms  by  a  pre- 
vious conftitution. 

But  let  ms  turn  a  moment  to  aflc  the  advocates  for  this  reftri(5lion, 
what  may  be  the  confequences  if  this  doftrine  is  allowed  ?  If  they  pof- 
fefs  the  right  to  fay  that  two-thirds  fliail  be  a  quorum,  they  poiTefs  the 
right  of  faying  aifo  that  nine-tenths  rauft  be  the  number ;  nay,  they 
may  go  further,  and  require  the  prefence  and  confent  of  every  indi- 
vidual. And  what  confequences  will  refult  from  a  power  of  this  na-. 
ture  ?  it  will  enable  the  Legiflature  to  defeat  the  intentions  of  the  peo- 
ple ;  and  although  every  county  having  chofen  delegates,  and  they  are 
difpofed  to  ratify  the  Conftitution,  yet  it  is  rendered  impratlicable  by 
fuch  interference  ;  wherefore  the  lefs  authority  fuperfcedes  its  para- 
mount, and  fapprefles  a  meafure  refting  upon  authority  fuperior  to  what 
itfelf  pofTeffes;  it  is  not  only  irrational  but  abfurd,  to  fuppofe  a  right 
of  this  kind  veiled  in  the  Legiflature  ;  befide,  if  this  power  is  acknow- 
ledged, it  goes  even  to  prevent  that  body  from  fitting  at  all,  or  to  be 
adjourned  for  feven  years  to  come,  and  by  fuch  law  defeat  the  wifhes 
of  the  people.  I  don't  think,  fir,  that  either  the  member  who  intro- 
duced the  amendment,  or  the  gentleman  v/ho  feconded  it,  have  any  in- 
tentions of  this  nature  by  their  motion,  but  I  bring  thefe  confequences 
into  view,  that  the  Houfe  may  fee  from  them  the  impoffibility  of  pof- 
feffmg  powers  which  the  amendment  infers  we  have.  I  fubmit  it  to 
every  gentleman  on  this  floor,  and  I  fubmic  it  with  confidence,  that 
the  Houfe  from  its  relation  to  the  people,  and  to  the  Convention,  can 
have  no  right  to  make  laws  for  the  conduft  of  a  fuperior  body,  and 
becaufe  fuch  power  involves  in  it  a  confefTion  that  we  may  prevent  the 
Convention  from  deliberating  on  what  they  have  been  chofen  for. 
It  is  impouible  from  thefe  circurr.ftances,  that  the  Convention  can  be 
within  the  power 'of  the  Houfe,  but  rells  upon  the  people  in  general; 
it  is  a  matter  not  mentioned  in  our  Conftitution,  which  no  where  affigns 
us  fuch  powers,  nor  had  any  of  the  kind  in  contemplation  at  its  forma- 
tion. It  is  impoffible  that  the  Convention  can  be  within  the  power 
of  the  Houfe,  becaufe  it  originates  upon  higher  authority  than  a  legif- 
lative  ;  and  becaufe  it  would  be  dangerous  it  fhould,  as  it  involves  an 
acknowledgment  of  a  right  to  defeat  the  fupreme  pov/er  of  the  people. 
It  is  alfo  certain,  that  if  the  Houfe  had  this  power,  there  exifts  no  oc- 
caiion  forexercifing  it,  as  the  deputies  to  Convention  are  worthy  of  our 
confidence  ;  and  the  inconvenience  it^is  fuppofed  to  correft,  could  not 
take  place,  as  it  muH  defeat  the  objetl  of  thofe  who  might  attempt  it — 
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from  all  which  reafons  I  conclude,  that  the  amendment  is  improper  and 
nugatory,  wherefore  the  Houfe  will  rejcd  it. 

The  queftion  was  now  taken  on  the  amendment,  which  was  determin- 
ed in  the  negative. 

The  Speaker  aflced  Mr.  M'Lean  if  he  perfifted  in  his  call  for  the  yeas 
and  nays,  but  he  declined  it.  However  the  following  members  rofe  in 
its  fupport  : 

Meflrs.  M'Lene,  Fwdley,  Piper,  M'Calmtnt,  Milfy,  Beaky  Clark^ 
M'Dl^.vcU,  flamolcr  and  Allifon. —  lO. 

Tlie  bill,  entitled,  "  an  aft  for  furnifhing  the  quota  of  troops  requir- 
ed by  Ccngrefs  for  the  proteftion  of  the  weitern  frontiers,  and  for 
other  purpofes  therein  mentioned,"  was  read  a  third  time,  and  confider- 
edby  paragraphs; 

Ordered,  that  it  be  crgrofied  for  the  purpofe  of  being  enafted  into  a 
law.  * 

Mr.  Peters  called  for  the  fecond  reading  of  the  report  on  the  petition 
of  Richard  Wells  and  John  Clifford,  which  being  done,  the  following 
debate arofe  upon  the  ftrft  refolution  propofcd. — (See  pape  47.) 

Mr.  ///s/?/«<7«j  would  juft  obferve,  that  the  report  ftated  feveralgood 
reafons  to  prove  it  was  in  the  power  of  the  Houfe  to  relinquiili  that 
fhare  of  the  forfeiture,  and  quoted  precedents  to  prove  the  Houfe  had 
been  in  the  exercife  of  that  authority,  therefore  it  became  umicceflary 
to  repeat  them.  But  there  is  a  circumftance  attending  the  cafe,  which 
makes  it  more  fmgularly  hard  than  even  the  offence,  being  committed 
without  their  knowledge  and  approbation  ;  which  is,  that  it  was  out  of 
their  power  to  prevent  it,  becaufein  the  courfe  pf  the  lad:  fpringthelaw 
was  pafled,  while  the  fliip  was  on  her  voyage  to  this  port,  and  the  own- 
ers could  not  in  that  time  have  appointed  other  officers ;  the  objcd  of 
the  law  is  well  known  to  be  the  better  colleftion  of  the  revenue  ;  but, 
till  within  this  year  pail,  the  revenue  laws  of  England  itfclf,  fo  fevere 
in  its  trade-laws,  never  extended  fo  far  as  to  a  condemnation  of  the  vef- 
fel  for  the  ofience  of  a  fingle  mariner.  Under  this  law,  I  fay  fir,  the 
veffel  has  been  condemr>ed ;  but  I  prefume  the  innocence  or  guilt  of  the 
owners,  formed  no  partof  theconfiderations  of  either  the  judges  or  jury, 
who  attended  only  to  the  ftrift,  literal  words  of  the  feftion,  which  direc'ts 
the  forfeiture.  In  England,  f^r,  from  which  we  draw  much  of  our  ju- 
rifprudence,  they  have  a  board  of  commifiioners  enabled  to  judge  upon 
the  equity  of  the  cafe,  and  if  it  be  found  an  hardfliip,  they  relealed  unto 
the  injured  what  juftice  required.  A  power  of  this  kind  it  appears  is 
veiled  only  in  the  Legiflature  of  Pennfylvania,  if  this  is  proved  ;  and 
nothing  but  the  aft  of  the  Houfe  can  remedy  the  embarralfment  of  the 
owners — and  it  is  proved  to  fatisfaftion,  that  thcfc  pcrfons  merit  the  in- 
terference of  the  General  Aflembly.  I  hope  the  indulgence  may  be  ex- 
tended to  them,  and  the  nextclaufe  agreed  to  alfo,to  prevent  this  Houfe 
in  future  being  troubled  with  applications  of  a  fimilar  nature. 

Mr.  Peters.  The  Commilfioners  were  fatisfied  before  they  brought 
in  the  report,  that  the  law  was  a  fevere  one,  and  the  cafe  of  the  owners 
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Vv-as  iingularivhard,bccaufe  it  was  acaf.-  they  could  not  provide  againft, 
with  all  the  human  forcfight  of  the  wifeft  men.  If  tha  Houfe  think 
the  fevere  and  rigid  exercife  of  the  law,  may  in  fomc  cafes  be  impolitic 
and  unjufl-;,  they  may  be  lead  to  conclude  the  prefent  to  be  one  of 
them  I  and  if  tiie  Houfe  are  inclined  to  mitigate  its  feverity,  the  own- 
ers will  ftill  fuller  enough  to  teach  thera  caution  in  the  choice  of  the 
officers  and  men  with  w^hoin  tlicy  entruA  their  veffels  or  their  proper- 
ty. The  quefticn  before  us  is  not  whether  the  owners  are  to  lofc  two-.i 
thirds  or  one-half;  for  at  any  rate,  they  will  be  fulficiently  mulcl, 
Ihould  the  lofs  be  bat  the  fmalleft  fum  ;  and  the  objeft  of  the  law  will 
be  efiefted,  becaufe  it  is  net  the  ruin  of  the  merchant  it  feeks  but  his 
corredion.  Your  Committee  looked  carefully  into  the  law,  to  dif- 
cover  if  the  power  of  remitting  forfeitures  had  been  conligned  to  the 
executive;  we  examined  the  conftitution  with  care  alfo,that  we  might 
not  be  lead  to  interfere  with  powers  veiled  in  council ;  and  the  relult 
of  thefc  enquiries  was,  that  the  Houfe  alone  poiTeffes  the  power^of  relin- 
quifhing  forfeitures,  in  proof  of  which  fome  argument  and  precedents 
are  fubmitted  in  the  report.  The  queftion  that  now  prefcnts  is,  whe- 
ther this  is  a  cafe  to  which  the  lenity  of  the  Houfe  ought  to  be  ex- 
tended ?  1  prefume  it  is  becaufe  it  is  the  firil  inftance  of  a  forfeiture 
irapofed  on  the  innocent,  and  becaufe  the  lofs  after  all  will  be  fuffici- 
ent  to  accomplifh  the  objed  of  the  law.  However  it  may  be  political, 
g-;nerally  to  mulft  the  owners  for  the  faults  of  thofe  they  employ,  yet 
the  impofiibiiity  of  prevention  ftiould  plead  an  excufe  in  the  prefent, 
and  on  thefe  confiderations  it  appears  to  me  a  cafe  worthy  the  inter- 
ference of  the  Houfe.  I  know  nothing  of  the  particulars  of  this  buli- 
nefs,  nor  what  was  fraudulcnly  landed,  but  I  obferve  the  opinion  of 
the  judges  who  muft  have  been  acquainted  with  all  the  evidence  that 
■occurred;  and  they  are  of  opinion,  that  the  ov/r;ers  are  not  culpable 
nor  privy  to  the  fraud.  I  am  an  enemy  to  fmuggling,  and  look  upon, 
it  as  a  crime  of  a  heinous  nature,  and  very  mifchievous,  not  only  as  it 
aftefts  the  public  funds,  but  injures  the  honelt  and  deferving  citizen  ; 
but  at  the  fame  time  I  do  not  look  upon  it  right  to  ruin  an  indi- 
vidual for  aa  offence  of  this  nature,  in  which  he  had  no  participa- 
tion ;  yet  at  the  fame  time  did  I  think  the  ov/ners  guilty  of  any  con- 
nivance at  the  fraud,  I  fhouid  not  confent  to  relinquifh  the  forfeiture. 
But  I  believe  it  appears  very  clear,  that  they  were  totally  unacquainted, 
with  the  landing  of  the  goods,  had  no  property  in  any  thing  that  was 
run,  but  en  the  contrary,  were  careful  to  prevent  any  illicit  pradiccs. 
by  their  frequent  orders  to  forbid  anv  thing  being  font  on  ihore,  lintil 
it  was  duly  entered  at  the  cultoni  houfe.  Ihope  the  Houfe  are  con- 
vinced they  have  the  right  to  relinquilli  forfeiuires ;  that  they  have 
hitherto  exercifed  that  right,  and  that  as  this  is  a  cafe  peculiarly  hard, 
tliey  will  think  it  but  juit'to  relieve  the  owners,  who  will  ftili  fufFcr 
fufficiently  to  t^ach  them  and  others  caution  in  future. 

Mr.  Findley.  When  thisbulinefs  was  lall  before  the  Houfe,  I  objeft- 
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apply  fully  agalnlt  the  doftrlne :  But  with  refped  to  the  peculi- 
arity of  the  cafe  immediately  under  confideratiun,  a  certificate  from 
t"he  Judges  has  been  mentioned,  from  which,  if  I  underf^and  it  right, 
it  does  not  appear  that  the  owners  were  abfolutely  concerned  in  the 
fraud.  I  ccr.fcis  I  am  not  acquainted  with  the  praftice  of  merchants 
^in  unloading  their  vefTels,  or  whether  it  is  likely  that  if  they  had  a 
participation  in  running  the  goods,  fach  evidence  could  be  brought  for- 
ward in  an  aftion,  notagainlt  them  but  againft  their  vefiel,  but  I  thinic 
the  owners  muft  be  very  fimple  indeed,  who  could  net  acft  in  fuch  man- 
ner as  to  prevent  the  evidence  coming  forward.  I  believe  they  might 
contrive  to  have  their  officers  or  men  out  of  the  way,  at  lealt  fo  far  fo 
as  not  to  have  them  come  forward  and  confront  their  own  witnefies ; 
therefore  I  apprehend,  that  a  negative  teflimoney  would  not  be  fuffi- 
cient  ground  for  the  Houfe  to  fet  afide  the  determination  of  a  court 
of  jufiice,  and  refcind  the  execution  of  their  laws.  The  gentleman 
who  brought  in  the  report  ilates  a  number  of  precedents  to  prove,  that 
the  Houfe  have  power  to  interfere  ;  but  I  know  fo  far  as  this,  that  it 
is  contrary  to  any  thing'  I  have  ever  feen  done  in  the  Houfe.  From  the 
inftances  held  out  in  the  report,  it  feems  to  deny  the  power  to  rem.it 
forfeitures  being  in  Council,  but  yet  this  application  of  the  owners  of 
the  fhip  Arma  has  been  decided  on  by  them.  I  meant  if  I  had  tlm.e 
to  look  into  this  matter,  and  have  been  prepared  to  decide,  but  at 
prefent  it  firikes  me  as  extremely  improper  for  the  Houfe  to  have  the 
power  to  make  laws,  and  to  refcind  their  execution.  I  know  it  is  not 
praftifed  in  any  other  government,  wherefore  it  cannot  be  right  here. — 
It  is  no  doubt  at  all  iimes  a  hard  cafe,  that  the  innocent  ftiould  be 
pnnilhed  for  the  guilty  ;  but  it  is  not  the  Legiflature  who  can  redrefs 
the  wrong.  If  the  courts  of  juftice  have  done  their  duty  conformably 
with  the  laws,  and  the  Council  have  decided  upon  that  propriety, 
they  both  have  done  right.  It  is  alleged  that  the  right  of  remitting 
forfeitures  has  not  been  given  up  by  tlie  people,  and  therefore  no  part 
of  the  truft  repofed  in  Council ;  but  this  is  not  the  faft,  for  Council  have 
decided  upon  tbefe  cafes  as  within  their  jurifdiftiGn  ;  there  has  been 
more  than  the  decifions  of  Council  in  this  cafe  ;  there  has  been  ad- 
judications of  the  courts,  as  appears  by  the  certificate  prefented  you^ 
Now  if  our  laws  have  been  legally  executed,  we  have  nothing  more 
to  do  with  them,  for  on  no  pretext  can  the  Legiflature  refcind  the 
execution  of  the  Law.  They  may  repeal  the  law  itfelf,  but  cannot  fct 
afide  the  decifions  made  under  it.  The  gentleman  lafl  up  owns  the 
law  has  fomegood  efFedl ;  that  the  owners  will  be  fufficiently  puniflied, 
and  warn  others  from  the  like  pr3(fHces ;  but  what  if  you  give  them  the 
forfeited  property,  will  the  law  then  have  the  good  effcft  ?  v/lll  not 
all  owners  take  care  to  prevent  teftimony  commencing  agalnfl  them, 
to  prove  a  participation  in  fmuggling  ?  and  will  not  they  then  be  equally 
entitled  to  lenity  with  the  petitioners  ?  the  confequences  every  member 
will  difcover,  without  my  adding  any  thing  further.  The  gentleman 
mentions  a  neceffity  of  remitting  forfei'.ares  in  fome  inftances;  but  that 
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this  power  is  certainly  with  Council,  has  been  exercifed  by  Council, 
and  exercifed  even  upon  the  application  of  thefe  men — therefore  the 
Houfe  have  nothing  to  do  with  ir,  and  will  refufe  the  refolution. 

Mr.  P^U'rs  was  not  fatisfied  by  the  gentleman's  (Mr.  Findley)  ar- 
guments on  a  former  occafion,  nor  v/ith  his  arguments  on  the  prefent 
occafion,  that  the  Houfe  of  Affembly  had  not  cognizance  of  forfeitures. 
He  fays  it  is  againil  the  principles  and  rules  of  all  government,  for  the 
Lcgiilaturc  to  exercife  the  powers  of  deciding  upon  the  execution  of 
any  laws,  or  to  make  a  law  and  repeal  the  execution  ;  how  far  his  ob- 
fervation  is  tme  of  other  governments  I  do  not  fay,  but  we  muft  take 
this  one- as  we  find  it.  If  there  are  defeats  in  it,  and  an  improper  dif- 
iribution  of  the  Legiflative  and  Executive  powers,  we  cannot  help  it, 
but  we  muft  remedy  the  error  as  well  as  we  can.  Becaufe  of  this  de- 
fed:  in  our  government,  ilaali  the  laws  operate  with  linjuftiiiable  and 
unprecedented  feverity  ?  are  thefe  perfons  to  fufFer  injuiiice,  becaufe 
the  Conftitution  has  not  fufficiently  feperated  the  principal  branches  of 
the  government  ?  are  they  to  labour  under  oppreffion,  becaufe  evils  are 
apprehended  ?  I  truft  they  are  not — but  for  my  part  fir  I  cannot  fee 
any  tvil  that  will  refult  from  extended  lenity  to  the  owners  of  the  fhip 
Anna  ;  for  I  faid  before,  it  never  can  be  the  intention  of  the  law  to 
ruin  the  innocent,  but  to  reftify  the  error  of  the  guilty,  by  making 
them  examples  to  others.  As  to  what  the  gentleman  fays  of  the  deciii- 
on  of  the  court,  it  cannot  interfere  with  us,  becaufe  they  were  bound 
to  decide  according  to  law,  and  could  not  confequently  av^oid  a  for- 
feiture of  the  fhip.  It  was  alfo  with  great  propriety  that  Council  re- 
jected the  application,  becaufe  they  had  not  a  right  to  relinquifh  the 
property  of  the  flate  to  any  perfon.  But  this  power  is  clearly  in  the 
Houfe,  becaufe  it  is  a  part  of  that  fovereignty  of  the  people  with  vvhich 
they  have  not  parted  to  the  executive,  and  we,  as  their  reprefentatives 
or  Legillators,  are  only  adequate  to  the  objeft  ;  former  Houfes  of  Af- 
fembly have  decided  in  this  manner.  It  is  a  part  of  the  fovereignty  of 
the  people  I  fay,  which  they  did  not  part  with  when  the  Conflitutioa 
was  formed;  this  is  a  cafe  not  provided  for  by  the  Convention,  as  I 
would  be  able  clearly  to  fnew  by  confulting  the  books.  This  fir  ap- 
pears to  me  a  hard  cafe,  and  if  the  Houfe  join  with  me  in  that  fenti- 
ment,  1  fhall  inlilt  upon  it  that  they  have  the  power  to  redrefs  the' 
grievance.  lam  as  avcrfe  to  fpecial  interferences  of  this  kind  as  the 
member  from  Weftmoreland,  and  as  fenlible  of  their  improprity ;  the 
Committee  were  under  the  fame  imprelTion,  and  went  further  than  mere- 
ly attending  the  particular  cafe  of  the  petitioners.  Thev  have  offered 
you  another  refolution,  in  order  to  put  this  power  vrhere  it  ought  to 
be,  but  where  I  infifl  it  is  not  ;  for  I  am  not  convinced  by  the  gentle- 
man's arguments,  either  againil  the  commitment  of  the  petition  or 
againft  the  propofed  refolution,  that  Council  arc  invefced  '.vith  authority 
to  rclinquilli  forfeitures,  tho'  their  right  to  remit  fines  and  penalties  is 
clear ;  I  fay  thev  have  no  power  to  do  it,  but  I  think  they  ought  to 
have,  and  therefore  hope  a  law  may  be  enaded  to  veft  them  with  it  m 
I  future  ; 
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future  ;  for  I  do  not  wiih  the  Houfc  to  be  troubled  on  thefe  occafions, 
I  do  not  wifh  the  Houfe  to  adopt  tlie  firit  refolution,  unlefs  they  think 
the  cafe  fo  oppreiTive  r.S  hard,  and  to  reqiiir*  their  inttrpofition  ;  but  if 
they  are  convinced  of  this,  they  will  not  hefitate  about  the  right  ci" do- 
ing it,  which  is  clearly  with  us  and  us  alone,  until  we  transfer  it  to  the 
executive,  where  I  conceive  it  ought  lobe. 

Mr.  llndly.  The  diiiin"ion  which  the  gentleman  has  drawn  be- 
tween the  powers  of  Council  to  remit  fines  and  p6naltit:s,  but  not  for- 
feitures, is  perfcvdy  novel  to  me,  and  I  apprehend  to  moft  others. 
Council  themfelves  do  not  underiland  it  as  he  has  defined  it,  becaufe 
I  apprehend  their  deeiiicn  on  a  fimilar  application  of  the  pftitioners 
proves  the  contrary.  This  being  the  cafe,  it  is  not  for  us  to  draw  a 
diftinfiion  not  common  in  favour  of  our  own  powers,  but  rather  in 
favour  of  the  executive,  to  whom  it  is  acknowledged  it  ought  to  belong  ; 
but  as  I  faid  '^efore,  I  have  not  examined  it. as  1  intended  for  want  of 
time  ;  and  I  apprehend  it  is  a  bufmefs  cf  fuch  importance,  tliat  it 
ought  not  to  be  flightly  paffed  over  vi'iihout  inveftigstion.  I  think, 
moreover,  the  power  recommended  to  us  to  exercife,  ihould  be  veiled 
in  the  executive,  from  the  very  nature  of  our  republican  government, 
Avhich  requires  the  Icgiilative,  judicial  and  executive  branches  to  be 
kept  diilinch.  When  a  cafe  of  this  kind  comes  before  a  Legiflature, 
it  is  always  fure  to  find  advocates,  bccaufe  it  intereils  the  feelings  oi 
humanity,  and  thefe  feelings  will  ahvays  be  the  means  of  prevertmg 
the  Legiflature  from  their  duty  to  com,ply  v.ith  the  didates  of  their 
hearts  ;  from  which  it  is  clear  they  ought  never  to  fuffer  applications 
of  this  nature  to  come  before  them  at  all.  We  fee  in  the  fcveral  in- 
ftances  mentioned  in  the  report,  that  having  once  gone  wrong,  ano- 
ther and  flill  another  felicitation  comes  forward  and  is  complied  with. 
For  thefe  reafons  I  fnould  be  againft  the  refolution,  becaule  I  do  not 
think  the  diftini?don  good,  by  which  it  is  attempted  to  prove  vve  have 
the  power,  and  becaufe  it  is  improper  to  explain  this  part  cf  the  Cor- 
fiitution  in  our  ov/n  favour,  as  it  is  an  improper  power  for  the  Legifla- 
ture to  exercife,  cfpecially  as  our  feelings  mull  be  interefied  and  mav 
miflead  us.  I  feel  in  the  prefent  iniiance  as  much  as  any  one,  but  I 
conceive  it  my  duty  to  go  no  further  in  relieving  it,  than  is  dictated  by 
cur  frame  of  government  ;  if  ^ve  once  exceed,  there  is  no  knowledge 
where  we  fliaJl  flop,  becaufe  any  member  may  intereft  others  in  fimikr 
cafes,  by  which  the  efncacy  of  our  lav,  s  will  be  lo'd,  and  the  executive 
will  no  longer  have  to  attend  to  tlie  proper  execution  of  our  laws.  I 
liave  no  doubt  but  gentlemen  fee  plainly  the  iil  eflecls  that  will  arife 
from  this  precedent,  and  prevent  them  by  refufmg  the  refolution. 

Mr.  FitzJi?nons.  The  Houfc  will  advert  to  the  next  refolution  and 
provifo,  by  which  it  will  be  {ttx\  that  there  is  no  danger  cf  fimikr  ap-' 
plications,  as  a  difpenfing  power  will  hereai'ter  be  in  the  executive: 
But  I  don't  wifli  the  gentlemen  Xo  decide,  until  they  are  certc'.in  the 
power  is  in  the  llcufe  :  for  my  o'.vn  part,  I  v\ould  oe  verv  far  from 
giving  my  confent  to  the  meafurc,  if  I  believed  the  power  already  vefl- 

td 


e/ Pennsylvania.  67 

cd  in  Council.  If  gentlemen  mean  to  contend  this  fubjeft,  they  will 
have  time  enough  after  fuflering  the  bill  to  be  brought  in,  and  may 
prepare  themfdves  againfl:  its  final  iflue. 

Mr.  Clymer.  I  think,  the  member  from  WePtmoreland  has  not  attend- 
ed to  the  certificate  of  the  judges  in  favour  of  the  petitioners,  as  he 
terms  it  only  a  negative  evidence,  that  the  owners  did  not  participate 
with  the  p^rfons  who  committed  the  fraud.  If  he  read  the  certificate 
with  attention,  he  muft  have  found  that  it  contained  the  mod:  pofitive 
tefcimonv  it  svas  in  the  pou'er  of  the  Court  to  give  ;  for  they  fa}'  not 
only  that  it  did  not  appear  that  the  owners  had  any  participation  or 
knowledge  of  the  fraud,  but  that  they  exerted  themfelves  to  prevent 
any,  by  giving  orders  to  that  effeft  ;  but  the  gentleman  is  pleafed  to 
cail  this  negative  tcftiraony;  for  what  reafon  is  beft  known  to  himfelf. 
He  fays  alfo,  that  the  Houfe  has  net  exercifed  to  his  knowledge,  their 
right  to  remit  forfeitures — yet  the  report  propofes  feveral  inftances  in 
whicli  the  Legiflature  has  exercifed  it.  This  f  r,  muft  imply  that 
the  Koufe  alone  polfefies  the  power  and  not  council,  agreeably  to  the  ' 
conception  of  thofe  Houfes  that  remitted  the  forfeitures  mentioned  in 
the  report,  otherwife  the  laws  which  they  made  for  that  purpofe  were 
unnecelTary.  The  gentleman  feems  in  great  pain  left  fimilar  applications 
ihould  be  too  numerous  and  troublefome ;  but  he  does  not  obferve, 
that  the  report  makes  provifion  to  prevent  it,  by  a  fuubfequent  refolu- 
tion  meant  to  fupply  the  defeds  of  the  Conftitution  on  this  head — defefts 
that  ought  to  be  fupplied,  as  the  pradice  of  every  government  evinces 
clearly.  In  England,  the  innocent  are  proteded  from  the  undue  ope- 
ration of  their  trade  laws  ;  and  juftice  didates,  that  a  power  fhould 
be  exercifed  here  for  the  fame  purpofe. 

Mr.  Findley.  I  think  fir,  1  liave  been  mifundcrftood,  as  objefting 
to  the  relief  of  perfons  who  are  unjuflly  opprefTed  by  the  operation  of 
Gur  laws,  as  I  am  againft  vefting  this  power  in  Council,  by  law.  Any 
thing  fir  that  we  can  do  by  law,  we  can  undo  ;  and  there  is  no  fecu- 
rity  bat  what  thcfe  kind  of  applications  ma)^  again  be  brought  before 
the  Legiflature,  therefore  this  method  does  not  come  up  to  ipy  idea  of 
permanency.  I  conceive  alfo  fir,  that  my  expreffions  will  not  bear 
the  conflrufiion  given  them  by  the  gentlemen  laft  up.  I  faid  the 
Houfe  had  not  exercifed  this  authority  fince  I  had  the  honor  of  a  feat 
in  it.  The  inftances  alluded  to  were  perhaps  before  the  Council  of 
Cenfors  fat  in  1  784  ;  how  this  may  be  I  am  not  prepared  to  fay,  becaufe 
I  have  not  confidered  it :  But  I  believe  the  Executive  Council  pofiefs 
this  power — have  exercifed  it  and  given  up  forfeitures  ;  if  fo,  it  is  a  fe- 
rious  queftion  to  affert,  that  fuch  powers  never  wt;re  conceded  to  them 
by  the  Conftitution,  and  that  their  exercife  rauft  be  improper  ;  for  it 
will  be  abfurd  to  fuppofe,  that  two  bodies  arc  vefted  with  the  fame 
authorities,  when  it  is  fulficient  that  it  is  lodged  with  either  of  them. 
It  will  be  too  barefacedly  done  in  us  to  aftume  the  power,  unlefs  wc 
are  certain  it  is  with  us  ;  as  it  would  be  abfurd  to  fay  it  may  be  lodged 
in  the  Legiflature  and  in  another  body.     But  it  is  lodged  in  Council ; 
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fuch  has  been  their  decifion,  and  they  have  remitted  forfeitures;  and 
are  we  to  judge  if  they  have  excrcifed  it  improperly  ? — no  ;  I  fay  we 
ought  not  to  determine  a  queftion  of  power  in  our  own  favour. 

Mr,  Peters.     The  gentleman  feems  uncertain  as  to  the  truth  of  the 
doftrine  laid  down  in  the  report,  and  complains  of  want  of  time  ;  but 
this  ought  not  to  induce  the  Houfe  to  vote  againft  the  refolution,  be- 
caufe  they  will  pleafe  to  confider  there  is  Hill  time  enough  before  the 
bill  can  be  palTed  into  a  law,  to  make  every  enquiry  on  the  fubjcd. 
Whenever  the  Supreme  Executive  Council  is  mentioned,  it  would  feem, 
from   the  veneration  of  that  gentleman,  we  were  treading  on  holy 
ground,   and  with  loofened  fhoes  nnift  Vvaik  humbly  ;  for  my  part, 
though  I  have  a  very  great  refpeft  for  that  body,   yet  I  am  bold  to 
canvas  a  power  v/hich  they  may  have  cxercifed  improperly  ;   not  from 
a  defire  to  .iffume  vv'hat  thev  LegiJlature  is  not  entitled  to,  but  in  order  .. 
to  have   the  matter  decided  beyond  a  doubt  in  future.       Our  Con- 
ftitution  fir  is  not  perfed,  for  it  is  a  human  fyftem  ;  and  if  owing 
to  this  imperfeftion,  fuppofe  only  of  language,  Council  by  miftake' 
have  exercifed  powers  with  which  tliey  are  not  invefted,  I  don't  fee 
thofe  dreadful  confequences,  thofe  ferious  apprehenlions  which  tliat: 
gentleman  contends  for.     If  it  is  found  that  Council  have  not  the  pow- 
er of  relinquifliing  forfeitures,  then  it  muft  certainly  be  in  the  Legifla 
ture,  which  the  gentleman  contends  is  incompatible  ;  well  what  then 
Does  the  Koufe  mean  to  keep  this  pov^'er  r  no  ;  it  is  meant  after  this^ 
to  place  it  in  the  executive.     But  this  muft  be  done  b)  law,  and  he 
afraid  the  mode  is  not  permanent,  becaufe  what  is  done  by  law  may  be 
repealed  by  law — why  this  goes  againft  making  all  laws  whatfoe^'er, 
The  gentleman   mentions  the  Council  cf  Ceniors,  as  if  they  had  tie- 
clared  againft  the  Houfe  for  remitting  forfeitures;  may  be  they  have, 
and  I  fuppofe  they  had  their  reafons  for  fo  doing,   and  I  prefume  this 
Houfe  will  alfo  have  theirs  for  any  deterrainntion  they  make.    If  gen- 
tlemen at  prefent  entertain  any  doubts  cf  the  pov/ers  of  the  Legiflature, 
they  may  fufter  the  bulinefs  to  go  on,  becaufe  there  is  time  enough  be^ 
fore  it  can  be  fnimed  to  obtain  full  information, 

Mr.  Kemiedy.  It  appears  a  matter  of  much  greater  importance  to 
the  ftate,  than  to  the  individual  who  is  injured;  it  appears  to  me  fir, 
that  we  are  taking  up  the  bufinefs  in  fuch  a  way,  that  we  ought  not5 
becaufe  wt  arc  deciding  in  favour  of  our  own  powers  ;  and  what  wil 
be  the  confequences,  if  people  nnderftand  the  laws  are  to  be  rectiiiec 
after  they  have  been  executed  ?  if  after  a  tlnng  is  condemned,  ic  is  t^ 
be  reftored,  or  even  if  after  trial  they  have  fb  many  places  to  appea 
to — if  this  is  the  way  of  doing  bufincfs,  people  will  be  afFraid  to  exe- 
cnte  the  laiv.  Cut  fir  let  us  enquire  as  to  the  refolution  before  us-  ' 
what  h.as  the  application  to  do  here  ?  but  if  it  is  received,  it  muft  b« 
cle-ir  to  the  Houfe,  that  the  petitioners  are  cinuwjlantiatcd  z%  they  fe| 
ibrth  under  the  law  ;  and  it  is  neccflkry  before  the  tioufe  can  afford 
ti  -";r  redrefs,  t1;at  we  fhould  enquire  and  find  the  fads  to  be  true  as 
they  allege.     We  rauft  become  a  jury  and  examine  into  the  evidencci^ 
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before  we  can  properly  judge  that  thefe  men  are  fo  circuralhmtiated. 
I  am  of  opinion  if  theirs  is  a  hard  cafe,  that  it  ought  to  be  redreffcd, 
but  we  are  not  to  determine  on  this.  If  they  ought  to  have  relief  they 
muft  get  it  from  the  Executive  Council,  as  we  cannot  be  6ne  day 
making  the  law,  and  refcinding  it  the  next  ;  if  we  can,  the  Koufe 
will  have  little  elfe  to  attend  to  ;  for  I  fuppofe  every  member  may  have 
fome, friend  or  fome  acquaintance  who  may  be  fo  difagreeably  circum- 
ftanciated,  that  he  would  v/ifli  to  relieve  ;  for  when  an  individual  foli- 
cits,  he  intcrefts  our  feelings,  and  may  induce  us  to  aft  improperly. 

Mr.  Fifzjimotts.  I  think  the  law  v/hich  occafioned  the  forfc:iture  of 
thefhip  isnot  well  underftood  ;  if  it  were,  I  think  there  would  be 
lefs  difficulty  in  determining  the  point  in  debate.  If  there  was  net 
fomewhere  a  power  to  remit  forfeitures  under  that  law,  it  would 
be  in  the  power  of  any  perfon  employed  on  board  a  veficl  to  ruin  the 
merchant,  becaufe  he  could  without  rifque  of  difcovery,  put  on  board  a 
package  of  wares  or  merchandize,  not  v/orth  perhaps  five  pounds,  and 
by  running  this,  forfeit  the  property  of  the  owners,  to  the  amount  ot 
five  thoufand,  without  a  poffibility  of  the  owners  guarding  againfc  the 
attempt.  For  fir  what  can  the  merchant  know  ?  he  knows  the  goods 
he  {hips  himfelf,  and  the  goods  on  freight  which  are  enumerated  in  the 
manifeft  ;  all  thefe  he  enters  fairly  at  the  cuftom-houfe,  and  gives  ftridt 
charge  to  the  officers  and  failors  to  do  the  fame  with  any  .thing  they 
may  have.  But  fuppofe  one  of  thefe  men,  v/ith  a  view  to  faye  a  little 
money,  or  perhaps  to  obtain  a  fnare  of  the  forfeiture,  deceives  the  own- 
er and  declines  to  enter  what  he  has  concealed,  and  afterwards  goes  to 
your  naval-officer  and  lodges  information  of  the  fraud.  Here  the  mer- 
chant's property  is  taken  from  him  by  defign ;  and  is  there  a  govern- 
ment on  earth  that  would  not  leffen  the  fcverity  of  the  law  ;  fir  the  def- 
potifra  of  Turkey  could  hardly  inflift  fuch  injuttice.  Whatever 
llriftnefs  is  neceffary  in  trade-laws,  to  obtain  a  full  colleftion  of  the 
revenue,  yet  it  is  requiflte  that  a  difpenfing  power  fhould  be  fomewhere 
lodged,  to  leffen  their  rigor  on  proper  occafions.  The  queftion  only 
fliculd  be,  with  whom  is  that  power  ?  The  gentleman  of  greater  know- 
ledge in  the  law  than  I  can  pretend  to,  infifts  it  is  only  in  the  Houfe, 
others  think  it  to  be  in  Council ;  let  the  bill  then  come  forward,  and 
the  gentlemen  will  be  better  prepared  with  their  proofs  to  decide  in 
which  it  is  to  be  found. 

Mr.  Lenvis.  The  claufe  in  the  law  under  which  the  fliip  Anna  was 
forfeited,  declares  that  every  vefiel  or  boat,  from  which  anv  goods, 
wares,  or  merchandize  fhall  be  unloaded,  before  due  entry  thereof  at 
the  office  of  the  colledor  of  the  port  of  Philadelphia,  flrall  be  forfeited 
and  feized  by  the  colleftor  or  naval-officer,  one-half  thereof  for  the  ufe 
of  the  ftate ;  or  in  cafe  of  information  from  any  other  perfon,  one- 
third.  The  \:\.\v  flops  here  without  appointing  a  board  of  commiffioners, 
or  any  other  power  to  enquire  into  the  peculiarity  of  an  owner's  cafe, 
to  afcertain  the  innocent  from  the  guilty,  or  to  abate  the  rigor  of  the 
few  when  tlie  proof  of  injuftice  is  eltabliflied.     It  has  been  faid  by  an 
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honorable  gentleman  near  me  (Mr.  Fitzfimons)  that  tlie  revenue  law* 
of  England  were  not  until  within  this  year  fo  rigorous  as  this.  He 
might  fir  have  gone  further,  and  faid  the  laws  of  that  kingdom  even 
to  this  day  are  not  fo  fevere.  If  there  was  not  a  power  fir  to  difpenfe 
with  this  feverity,  it  v/ctild  be  a  difgrace  to  England  ;  but  it  is  well 
known  they  have  a  board  of  commifiioners,  authorifed  to  enquire  and 
remit  not  only  a  part,  but  the  whole  property  feized,  if  they  deem  it 
equitable. 

But  what  is  the  import  of  our  p.(\  of  Affembly  ?  why  that  every 
boat  or  vclTel,  out  of  v/hich  goods  are  landed  without  entry,  is  forfeit- 
ed. Suppofe  there  is  a  man,  a  fmgle  feaman,  who  has  a  few  trifling 
articles  on  board,  his  own  private  adventure,  pcrliaps  a  bottle  of  fnutf 
or  a  roll  of  ribband  in  one  corner  of  his  cheft,  that  is  not  entered,  the 
ihip  is  forfeited;  for  will  any  man  of  common  fenfe  pretend  to  fay, 
cither  of  thofe  do  not  come  under  the  denomination  of  goods,  wares, 
or  merchandize  ;  or  will  they  fay  that  an  article  fo  fecreted  does  not 
v.crk  a  forfeiture,  according  to  the  ftrid,  literal  meaning  of  the  atl 
of  Affembly  ?  Hard  indeed  mufl  be  the  merchant's  fituation,  if  there 
is  no  relief  againft  fo  fevere,  unmerited,  and  fo  ruinous  a  penalty. 

It  has  been  faid  fuch  laws  were  fitter  for  Turkey  than  Pennfvlvania, 
the  land  of  freedom  ;  but  I  fay  it  would  be  a  diflionor  to  Turlcey 
to  fuppofe  the  genius  of  the  people  would  fuffer  them  to  fubmit  to  ref- 
triftions  fo  unjufiinable,  without  a  polfibility  of  redrefs.  But  it  mull 
be  owned,  that  a  difpenfmg  pov.er  is  necefiary,  and  the  fubjedt  for  our 
enquiry  muft  be  where  it  is  placed.  It  is  faid  by  the  members  in  oppo- 
lition,  that  this  power  is  in  the  Executive  Council  ;  but  what  is  the 
evidence  to  afcertain  this  point  ?  The  words  of  the  claufe  in  the  Con  - 
ftitution  vv'hich  in  anywife  relate  to  it  are,  that  the  Supreme  Executive 
Council  have  power  to  remit  fines  and  grant  pardons,  in  all  cafes  but 
thofe  of  impeachments.  Will  any  man  tell  me  that  the  words  grant 
pardons,  apply  in  this  cafe  ?  cr  can  it  be  conftrued  into  a  remiifion  of 
a  fine  ?  it  certainly  cannot ;  a  fine  being  what  is  irapofed  upon  a  man 
to  pay,  who  after  a  profecutioh  againft  his  perfon  for  an  oiFence,  is 
convicted,  and  the  corporal  puniHiment  which  the  law  enjoins  is  com- 
muted for  a  pecuniary  one. — If  under  thefe  words  it  is  that  Council 
claim  the  right  of  deciding,  they  muft  prove  the  fliip  Anna  to  be  mo- 
ney of  fome  kind  or  other,  and  that  the  profecution  by  which  ftie  was 
condemned  was  againft  the  owners,  and  not  againft  the  (hip,  by  infor- 
mation in  rem,  and  then  they  may  remit  the  mulft  in  the  fame  man- 
ner as  they  can  pardon  the  corporal  punifhment  ;  but  unlefs  they  can 
make  this  appear,  their  authority  will  not  reach  the  cafe  under  the  term 
remit  fines.  And  it  is  equally  certain  that  it  docs  not  come  under  the 
cxpreffion  _^mw/  pardons. — Well  then,  how  are  they  inverted  v.'ith  this 
authority  ?  why  the  gentlemen  fay  that  Council  have  heretofore  exer- 
cifed  the  powers  of  relinqu idling  forfeitures;  it  may  be  fo,  yet  it  ap- 
pears a  little  extraordinary  in  the  gentlemen  to  infift  on  this,  liecaufe 
Trhen  feveral  inftances  are  produced  in  the  report  that  the  General  Af- 
fembly 
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fembly  have  exercifed  the  fame,  they  v/ill  not  allow  it  to  prove  In  them 
what  they  conclude  it  does  fully  iu  the  other  :  you  arc  told  that  the 
firil  Affembly  being  interelled  by  their  feelings,  to  do  juflice  on  an  ap- 
plication of  this  nature,  it  ferved  as  a  precedent  for  others,  and  fo  on 
in  rotation— but  this  argument  is  not  noticed  in  the  obfervations  upon 
the  decifions  of  Council.  The  Affembly  decided  in  a  variety  of  in- 
ilances,  but  thefe  are  of  no  weight.  Council  have  exercifed  the  power 
in  one  or  two,  and  this  is  conclufive  with  the  gentlemen  that  they  are 
right,  and  we  are  miftaken  :  But  this  reafoning  will  not  influence  the 
I-doufe  to  determine  againft  the  propofed  refolution.  The  arguments  I 
ufed  to  ihew  this  power  is  mt  lodged  in  Council,  by  any  exprefs  words 
in  the  twentieth  fpdion  of  tlie  frame  of  government,  w'ill  lead  us  to  en- 
quire where  this  power  is  ?  as  it  mutt  inconteftibly  exiil  fomewhere. 
We  will  fay  it  is  in  this  Houfe  ;  but  why  muft  it  be  in  this  Jioufe  ? 
Eecaufe  the  Legiflature  is  inverted  with  fupreme  authority,  capable  of 
tnakmg  lav/s  in  all  cafes  but  where  an  infringement  of 'the  Conftitu- 
tion  would  enfue  ;  and  what  has  been  the  judgment  of  our  predecef- 
fors  in  this  bufinefs  ?  what  has  been  t\\^  conduft  of  former  Houfes  ? 
is  there  not  fir  pointed  out  a  variety  of  inftances,  in  which  they  have 
adcd  in  the  fame  manner  the  refolution  before  us  propofes  to  do  ? 
Can  there  be  a  doubt  that  the  Legiflature  has  been  from  time  to  time 
in  the  habit^  of  remitting  forfeitures  ?    I  apprehend  there  is  none. 

But  it  is  in  the  nature  of  our  government,  that  the  General  Affcm- 
bly  muft  have  this  right.  Whatever  fir  is  forfeited  to  the  ftate  by  pro- 
fecution  qui  tain  for  a  breach  of  the  municiple  laws,  or  pailed  from  the 
individual  to  the  public  under  whom  it  was  firft  obtained,  by  tlie  af- 
furance  and  proteftion  which  fociety  aifords,  is  refumed  by  the  public, 
comes  into  the  common  (lock,  and  forms  part  of  the  great  bulk  of 
V>roperty  owned  by  the  people  at  large.  It  is  of  no  confequence  how 
they  become  poflTeffed  of  it ;  when  it  is  there  it  is  their  property .  Are 
Council  then  to  cut  and  carve  what  part  of  it  they  pleafe,  and  diftri- 
bute,  or  are  they  not  confined  to  acl  as  directed  in  and  by  the  agree- 
ment of  the  people  expreOed  in  the  Conftitution  ?— Have  they  then 
power  to  feparate  and  {tltdt  from  this  mafs  of  property,  either  for 
themielves  or  others  ?— If  they  have  this  power,  they  alfo  have  the 
powei  to  grant  the  weftern  vacant  lands  at  the  extreme  of  the  ftate,  of 
which  the  ftate  has  become  pofleffed,  or  grant  any  other  property  thev 
deem  juft  and  right,  frotn  the  very  nature  of  the  cafe.  But  has  this 
power  ever  been  given  tliem  by  the  Conftitution  ?  has  it  ever  been 
fuppofed  they  were  ever  inverted  with  it  ?  Or  is  it  underrtood  to  be  in 
tie  Legiflature  ?  do  not  the  Legiflature  exercife  it  on  all  occafions  they 
deem  meet  ?  are  not  donations  of  land  made  by  them  to  various  infti- 
tutions?  is  not  every  fpecies  of  public  property  difpofed  of  by  them 
affd  them  alone  ?  ^     r     y       r  j 

Now  by  the  profecution  which  has^  taken  place,  a  part  of  the  value 
cf  the  Anna  belongs  to  this  bulk  or  mafs  of  public  property  :  I  fay 
u  IS  no  matter  how  it  became  a  part  of  this  property,  whether  by 

forfeiture 
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forfeiture  or  otherwife,  it  is  nov/  the  fame  as  the  wcftern  lands,  there- 
fore it  is  impofiible  for  Council  to  divide  it,  unlefs  the  power  is  given 
them  by  the  confent  cf  the  people  in  Convention,  when  the  Coniti- 
tution  was  framed,  or  the  confent  of  their  reprefentatives  in  Affembly — 
this  not  being  obtained  it  remains  to  us. 

But  the  Houfe  will  not  give  away  the  property  of  the  people,  un- 
lefs the  equitable  circumftances  cf  the  cafe  require  it.  Now  what  is  the 
one  before  us  ?  a  hard  cafe  indeed,  in  as  much  as  the  feverity  of  the 
law  falls  on  the  innocent.  Your  courts  of  juflice  could  not  abate  or 
remit  the  rigorous  fentence  the  law  demanded  ;  the  Executive  Council 
is  incompetent  to  redrefs  the  evil,  bat  it  would  be  abfurd  to  fuppofe 
the  power  did  not  exill  ;  tlien  it  is  only  to  be  found  with  us.  .  What 
is  the  occafion  that  demands  the  exerciie  ?  Here  is  a  certificate  from 
the  JuSges,  not  negative  evidence  cf  the  innocence  cf  the  petitioners 
as  the  gentleman  fuppofes,  but  en  the  contrary,  the  mcft  politive  tefti- 
mony  perhaps  that  the  nature  of  the  cafe  could  admit  of,  or  as 
ftrong  as  can  be  obtained  in  moft  cafes  : — uefides  the  certiiicate, 
there  is  another  circumftance  in  favor  of  the  petitioners,  which 
no  future  cafe  can  have.  The  law  b^  which  the  veflel  was  con- 
demned, was  pafTed  while  the  fhip  was  m  a  foreign  country,  with- 
out  the  power  to  put   more   coniidential  perfons  in,  which  the  law 

might     have   rendered    necelTary. It  will   be  obferved,   that  the 

report  is  in  two  parts  ;  the  iird  relates  to  the  particular  cafe  of 
the  petitioners',  on  this  the  Houfe  will  decide,  as  they  think  juft ;  if 
they  are  fatisfied  as  to  their  unmerited  fafferin-^s,  they  will  relin- 
quifh  the  part  acquired  by  the  fl^te.  On  the  other  refolution  they 
will  decide  in  fuch  a  manner,  as  to  prevent  fimilar  applications,  and 
enable  the  executive  to  interfere  and  mitigate  the  rigor  of  our  trade 
laws,  in  the  manner  that  other  commercial  nations  niuft  and  ought  to 
do. 

Mr.  M'Lefte  would  take  up  but  a  few  minutes,  and  reduce  the 
arguments  in  favor  of  the  refolution  to  three  things  ;  firil  it  was 
ilated  that  this  was  a  hard  cafe — that  it  is  hard  in  the  lavv^s  to  make 
an  owner  punifliable  for  offences  he  had  no  hand  in  committing — if 
this  is  fo,  it  is  the  fault  cf  the  law  ;  yet  every  one  allows,  that  this 
or  fomething  like  it  muft  be  done,  in  order  to  prevent  fraugglihg  goods 
into  the  Cate. 

Another  is  that  there  is  not  a  power  in  this  Houfe  nor  in  Council, 
to  remit  the  penalty.  Some  of  the  gentlemen  feem  to  think  the  pow- 
er is  in  the  Houfe,  but  the  gentleman  from  the  County  (Mr.  Peters) 
who  has  Kudied  the  fubjeft,  anfwers  that  by  blaming  the  Conftituti- 
on  for  not  veiling  it  in  us.  (Mr.  Feters  interru  pted,  and  wifhed  the 
member  would  let  him  fpeak  for  himfelfj. 

Mr.  M'Lene  proceeded  now  with  regard  to  the  queRion,  whetlier 
the  Houfe  or  the  Council  poffefs  the  power  ;  it  was  not  left  to  him 
(Mr.  Peters)  to  make  the  difcovery — becaufe  when  I  had  the  honor 
of  a  feat  in  that  body,  the  doubt  uas  raifed  in  the  Council  whether 

they 
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they  could  remit  forfeitures,  the  opinion  of  the  Judges  of  the  fupremc 
court,  and  of  the  Attorney  General,  were  taken  (I  fay  the  fecret  did 
not  lay  with  him  to  find  out] — The  opinion  of  Council  alfo  was, 
that  they  were  adequate  to  this  p^rpo^e  ;  and  they  never  refufed  to 
decide  on  the  ground  of  want  of  power  or  jurifdicftion,  which  they 
were  fure  they  had. 

If  I  am  right  in  this,  that  the  Council  do  and  ought  to  cxercife 
this  authority,  then  it  is  very  wrong  for  this  Houfe  to  interfere  in 
remitting,  as  I  humbly  conceive.  If  we  claim  a  right  of  doing  it 
here,  and  they  exercife  it  there,  it  will  tend  only  to  perplex  the  bufi- 
nefs,  and  be  on-^  ofthofe  abfurdities  that  are  not  allowable  in  a  re- 
public ;  it  will  be  both  planning  and  executing  the  laws.  I  hope 
therefore  the  Houfe  will  not  go  into  the  refolntlon  :  1  am  very  for- 
ty they  have  fuifered  it  to  go  fo  far — and  the  iuriher  we  go  we  on- 
ly encreafe  the  mifch'ef  and  bad  effeds  that  will  follow.  For  my 
own  part,  I  am  in  favour  that  is  againft  tht  refolution,  and  hope 
it  may  be  dif.niiTed.  I  Ihall  make  no  mention  of  ths  diipatch  which 
has  been  ufed  in  this  cafe,  but  I  hope  the  Houfe  v^'ill  not  be  hur- 
ried improperly  into  the  buiinefs. 

Mr.  Pffers  abfolutely  denied  having  oppofed  the  idea,  that  the  Le- 
giflature  only  poffeded  the  power  to  relinquifh  forfoitures,  if  the 
gentleman  had  underftood  him  ib,  he  mufl  have  expreifed  himfelf 
very  unhappily  indeed,  for  his  opinion  was,  and  that  decided,  that 
the  Legiflature  poffefled  the  power,  and  that  hiih.rrto  it  was  wholly 
beyond  the  authority  of  the  fupreme  executive  council. 

Notwithitanding  what  had  been  told  of  the  judges  having  given 
an  opinion  to  the  contrary,  he  very  much  doubted  if  they  had  gl- 
vena  deliberate  one.  The  profeffion  of  the  law  had  been  formerly 
his  ;  tho'  other  avocations  had  interrupted  that  habit  of  thinking, 
yet  if  he  returned  to  his  books,  he  was  capable  of  making  up  an 
opinion,  which  at  leaft  would  fatisfy  himfelf:  But  for  the  prefent 
he  abfolutely  declared  in  favour  of  the  idea,  that  the  power  of  re- 
linquifliing  forfeitures  was  foley  in  the  Houfe. 

The  queftion  on  the  firll  refolution  was  put,  and  the  yeas  and 
nays  being  called,   are 

YEAS.  Meffrs.  G.  Clymer,  Fltzjimons,  Hiltzheimery  Lenuis,  Robiw 
fon.  Sellers,  Logan,  Peters,  Wynkoop,  Chapman,  Foulke,  Upp,  Raljion, 
Moore,  Thamas,  E'vans,  Willing,  Whelen,  Loivrey,  Huhley,  Work,  Erb, 
M'LeUen,  Lilley,  Maclaj,  White,  Ir'vine,  Ldlar,  Richards,  Car/on, 
Schott. — 31. 

NAYS.  Meffrs.  Clem/on,  Hopkins,  W.  Mitchell,  Reed,  Clingan,  D.  Milch^ 
ell,  Beale,  Kennedy,  Oliver,  G.  Heijler,  Kreemer,  Davis,  Sands,  T'rexler, 
Burkhaltcr,  Piper,  Findley,  Barr,  M'Donvcl,  Allifon,  Wright,  tleti, 
naken.  Philips,  G'llchrifi,  M'Lcne,  M'Calmont,  Riffe,  Rittenhoufe y 
Miley,  Clark,  Danjifon. — 31. 

The  votes  being  equal,  the  ^/^a^^r  decided  in  the  affirmative. 
The  fecond  refolution  was  read  (fee  page  48.)  and  propofed  to  ths 
eonfideratioa  of  the  Houfe ;  whereupon,  Mr» 


74  Debates  .5/' Mf  Gene.ral  Assembly 

ivir.  IvFLcne — I  fhaJl  juft  objeft  on  the  Tame  ground  as  before,  ihaf 
is  that  Council  have  the  authority  ;  and  unlcfs  we  are  convinced  they 
have  not,  we  ought  not  to  grant  it  them. 

Mr.  Fettrs  repired,  that  for  his  part  he  was  perfect! v  fati!^fi°d  that 
they  had  not  the  power  ;  and  he  hoped  gentlemen  underftcon  this  fo 
clearly  from  what  had  been  faid,  that  they  would  be  able  to  determine 
in  favor  of  the  refolution.  '  . 

Mr.  Wjvkojp  faid  a  few  words  which  were  not  heard,  but  it  is  ap- 
prehended he  made  enquiry  hoxv  far  the  Houie  meant  to  relinquifh  the 
power  of  remitting  forfeitures. 

Mr.  Peters  informed  the  gentlemen,  that  tlie  objeftofthe  regula- 
tion extended  to  maritime  caiifes  alone  ;  that  this  arcfe  from  the  ne- 
ceffity  cf  havir^g  a  fpecial  and  efte^^tual  power  lodged  fomewhere  ;  and 
the  words  of  the^refolution  wereprpcife,  and  limited  to  offences  agamll 
the  laws  for  the  regulation  of  trade. 

Mr.  Findley,  ''i  his  is  a  queftion  Sir  Of  great  importance,  and  re- 
quires much  deliberation  ;  indeed,  before  any  member  gives  his  aflent 
to  this  refolution,  he  muil  hav;^  m>ade  up  his  mind  fully,  that  the  right 
of  remitting  forfeitures  is  in  the  Hcufe  alone.  If  they  have  any  hefi- 
tation,  and  think  the  power  is  in  Council,  they  will  not  be  prepared 
to  decide  the  contrary.  I  believe  it  to  be  a  queftion  of  the  moft  diffi- 
cult nature,  and  very  alarming  in  its  confequences ;  for  as  Council 
have  heretofore  exercifed  this  power,  it  will  bring  in  queftion  what  we 
have  nothing  to  do  with.  The  gentlemen  will  obferve  the  necelhtv 
of  a  more  thorough  knowledge  on  this  refolution  thnn  the  former  : 
they  will  ajfo  know  the  opinion  of  the  Judges  of  the  Supreme  Court 
and  other  officers — the  Judges  opinions  m.ay  be  confidered  of  weight ; 
tho'  it  is  contradicted  by  two  or  three  gentlemen  on  tliis  floor,  yet  I 
don't  wiffi  to  be  guided  altogether  by  their  decifions.  As  this  is  a  quef- 
tion of  jurifdiclion  in  which  we  are  claiming  power  to  ourfelves,  and 
if  it  is  not  clear  that  we  are  jufc  by  entitled  to  it,  we  muft  be  ufurpers ; 
we  equally  ufurp  as  if  we  took  fuch  powers  as  we  are  certain  belonged 
to  the  executive.  For  this  reafon  if  any  gentlem.an  belitates  at  all,  he 
will  vote  againft  the  refolution — fi^r  I  mull:  be  clearly  informed  that 
decifions  already  m.ade  in  Council  have  been  made  without  anv  cer- 
tainty that  thev  polTefled  the  power,  before  I  would  pafs  a  judgment 
again'u  them  ;  if  I  had  admitted  them  to  the  exercife  of 'J. is  jurifdic'tio.T, 
I  would  be  well  fatisf.ed  of  the  impropriety,  ai- 1  would  not  wreft  it 
fiom  them.  If  the  inveftigation  has  not  fully  convinced  me,  I  fliould 
vote  in  the  negative  ;  and  -Jcntlemen  who  are  un^uisfied  with  the  in-' 
veitigation,  will  be  againfl  it  ;  but  I  am  fntisned  :t  is  wrong,  and  Ihall 
therefore  vote  againft  it ;  but  even  if  I  hefitated  I  would  vote  againt  it, 
zts  voting  on  the  fafe  fide. 

Mr.  Fitzjiwom.  Sir  the  gentleman  has  declared  to  you  his  intenti- 
ons, and  be  it  right  or  wrong  he  will  vote  againft  it.  I  leave  the 
gentlemen  to  do  in  this  cafe  what  feems  agreeable  to  himfelf — but  gen- 
tlemen will  obferve  that  this  is  not  the  laii  flage  of  the  bufmefs ;  they 

may    • 
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may  without  rlfque  fufFer  the  bill  to  be  brought  in  and  publifhed,  as 
there  will  be  fufiicient  time  to  obtain  full  information  on  the  right  and 
propriety  of  the  prefent  meafure,  by  thoie  who  are  doubtful;  but  for 
my  part  Sir  I  am  fatisfied  from  the  diitinriions  laid  down  by  the  gen- 
tlemen who  have  fpoken  on  this  lide  the  Houfc,  that  the  power  is  in 
the  General  AiTembly.  As  the  Houfc  v/iih  to  rife  early,  1  am  furpri- 
fedat  this  mode  of  delaying  bufinefs,  to  repreient  a  neceffity  fpr  fuH 
inveiligation  and  enquiry,  which  may  be  well  done  in  the  recefs,  and 
before  the  bill  is  on  a  third  reading;  and  to  allege  from  time  to 
time  a  propriety  in  poitponing,  becaufe  the  gentlemen  are  not  prepared 
or  made  up  their  minds,  is  throwing  fo  much  delay  on  the  bulinefs,  as 
may  tend  to  lengthen  tlie  fofhon  unnecelTarily.  If  the  gentleman  has 
not  made  up  his  mind  and  ftudied  the  fubjeft,  it  mull  be  his  own  neg- 
led,  becaufe  he  feemed  prepared  for  opporition  on  this  fubjed  ten  days 
ago,  and  had  been  on  die  Committee  oi'  the  laft  Houfe  to  whom  it  was 
referred.  When  the  fubjeft  was  lall  before  us  he  contended  that  the 
power  was  not  in  the  Houfe  ;  he  is  furely  lince  that  had  fjfiicient  tinte 
to  make  enquiry  how  far  the  contrary  is  true.     I  hope  thofe  gentlemen 

■  who  are  not  prepared  to  decide  will  agree  to  let  it  go  forward,  as  their 
is  ftiU  time  enough  to  obtain  further  information,  if  it  is  judged  ex- 
pedient. 

Mr.  Bindley  was  obliged  to  the  gentleman  for  putting  his  arguments 
in  better  Language,  but  he  did  not  like  to  have  them  changed.  The 
gentleman  has  told  you  that  I  fay  I  will  vote  againft  the  refolution, 
right  or  wrong — I  faid  I  would  vote  againll  it  unlefs  I  was  convinced 
it  was  right ;  I  faid  we  were  about  to  aiTume  a  jurifdiftion,  and  we 
ought  not  to  affume  it  unlefs  we  were  certain  that  it  was  our  right ; 
was  this  faying  I  would  vote  againft  it  right  or  wrong  ? — however  I  am 
-not  furprifedat  an  obfervation  of  this  kind  comming  from  that  gentle- 
man J  he  alfo  adds,  that  I  have  had  time  to  inform  myfelf  on  this  fub- 
je6t,  but  fir  when  this  fubjecft  was  lafi:  before  us,  it  was  alleged  that 
we  had  a  right  to  interfere,  becaufe  we  had  power  to  difpofe  of  the 
public  money — but  it  comes  before  us  now  on  other  ground  not  expec- 
ted, wherefore  it  was  impoffible  I  could  be  prepared  as  the  report  has 
been  only  one  day  on  the  table. 

Mr.  Rohmfon.  I  agree  v/ith  the  gentleman  who  fpoke  laft  in  the 
fentiment,  that  the  Houfe  ought  not  to  affume  any  power,  unlefs  they 
are  certain  they  have  a  juft  claim  to  it ;  but  I  do  not  agree  that  the 
refolution  ought  to  be  throv^^n  out,  becaufe  gentlemen  have  doubts  of 
its  propriety.  For  my  own  part  I  have  eftablifhed  a  contrary  rule  to 
the  one  m.entioned  by  the  member  v/ho  recommends  to  us  to  give  a 
direft  negative  in  all  cafes  v/here  we  have  a'doubt.  On  the  firft  intro- 
duftion  of  bufinefs,  I  always  give  an  affirmative,  becaufe  if  the  bufi- 
nefs  goes  forward,  a  free  inveftigatiou  takes  place,  and  I  am  enabled 
thereby  to  form  a  more  deciiive  opinion — but  if  it  is  fupprefled  in  the 
beginning  becaufe  we  doubt  of  its  propriety,  we  are  deprived  after- 

■  ward  when  we  find  thofe  doubtG  removed  of  an  opportunity  to  do  that 

juftic? 
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juftice  which  our  duty  demands,  for  which  reafon  I  think  it  a  reafon- 
able  rule  ;  and  gentlemen  who  are  of  the  fame  opinion,  will  fufFer  the 
prefent  bufinefs  to  go  forward,  and  vote  in  the  affirmative. 

Mr.  Ftndley  was  ftill  againft  voting  in  the  affirmative,  unlefs  he  was 
fure  the  Houfe  had  a  right  to  the  power  of  remitting  forfeitures  and 
concluded  that  every  gentleman  who  had  doubts  about  it,  would  do 
well  to  vote  in  the  negative. 

Mr.  Kennedy  coincided  in  opinion  with  Mr.  Findley,  and  concluded 
with  him  that  the  power  alluded  to  was  vefted  in  Council,  becaufc 
Council  had  on  many  occaiions  decided  on  applications  of  a  fimilar 
nature  with  this  before  the  Houfe  :  he  was  oppofed  to  buiinefs  going 
forward,  which  in  itfelf  was  wrong,  becaufe  it  only  tended  to  con- 
fume  the  precious  time  of  the  Houfe,  which  as  was  the  other  day  juil- 
Jy  obferved  by  the  Speaker,  comes  to  a  great  fum  of  money. 

Mr.  M'Lene  thought  the  delicacy  necellary  to  be  obferved  on  a  quef- 
tlon  of  power,  fiiould  induce  gentlemen  to  vote  in  the  negative  if  they 
hefitated — becaufe  if  they  afted  contrary,  it  would  be  telling  the  world 
that  the  Houfe  poffeiTed  a  power  hitherto  unjuftly  exercifed  by  Council. 
The  gentleman  from  the  city  obferved  that  we  have  had  time  to  be 
prepared  on  tliis  fubjeft  ;  I  allow  we  have  fo,  if  it  was  poffible  to  con- 
ceive that  the  Committee  would  report  in  the  manner  this  has  done  ; 
or  if  it  can  be  faid  there  has  been  time  enough  fmce  yefcerday,  when 
the  report  was  firft  laid  on  the  table.  For  my  own  part  1  am  not 
afhamed  to  declare  I  have  not  had  time,  tho'  I  do  net  wifli  to  delay 
the  public  bufinefs  fo  far  as  I  can  judge  the  refolution  is  entirely  im- 
proper, and  ought  not  to  be  agreed  to. 

The  queftion  on  the  refolution  was  put,  when  the  yeas  and  nays 
were  called,  and  are 

YEAS.  Meffrs.  Clymer,  Fitzjimom,  Hiltzheimer ,  Lenx>is^  Robin/on , 
Sillier,  Logan,  Peters,  Wyjikoop,  Chapman,  Foulke,  Upp,  KalJIon,  Moore, 
Thomas,  E'vnns,  Willing,  Whelen,  Lonvry ,  Hubley ,  Work,  Erb,  M'Lel- 
Ln,  Lilley,  Maclay,   White,  hollar,  Richards,   Car/on,   Schott.—^O. 

NAYS,  Melfrs.  Clemfon,  Hopkins,  W,  Mitchell,  Reed,  Clingan, 
D.  Mitchell,  Beale,  Kennedy,  Ol'i-ver,  G.  Heijier,  Kreejncr,  Danjis, 
Sandsy  Trcxler,  Burkhalter,  Piper,  Findhy,  harr,  Iraiine,  Allifon, 
Wright,  Flennaken,  Philips,  Gllchriji,  M'Lene,  M'Calmont,  Riffe,  Rh- 
ienhoufe. — 30. 

The  votes  being  equal,  it  lay  with  the  Speaker  to  decide,  whicJh 
he  did  in   the  affirmative. 

Adjourned  until  half  pall  nine  to-morrow,     A.    M. 
Saturday,  November  10, j 787,  A.  M. 

Mr.  Piper  prefented  a  "petition  from  a  number  of  the  inhabitants  of 
Ayre  townihip,  in  Bedford  county,  praying  to  be  annexed  to  Franklin, 
as  more  convenient  to  them.  Ordered  to  lie  on  the  table. 

Mr.  Wytikoop  prefented  the  petition  of  Philip  Dick  and  Catharine 
his  Wife,  taken  from  the  lilcs  of  the  late  Houfe,  iiating  his  having  legal- 
ly tendered  a  debt  to  John  ri.ir.berton,  during  the  late  war,  and  lodged 
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the  fame  in  the  public  treafury,  and  that  now  he  is  profecuted  for  the 
fame,  and  praying  relief  in  the  preinifes. 

Ordered  to  lie  on  the  table. 
Col.  Hubly  prefented  a  report  of   the  Committee  on  the  petition 
fubfcribed  by  the  truftees  of  Franklin  College  in  the  borough  of  Lan- 
cafter,  recommending  to  the  Roufe  a  compliance  with  the  prayer  of 
the  petitioners.  Ordered  to  lie  on  the  table. 

Mr.  M'Lene  coniidered  himfelf  bound  to  ftate  fome  fads  to  the  Houfe, 
on  which  they  might  take  furh  order  as  they  pleafed.  He  was  ail;ed 
by  the  Speaker  if  it  related  to  the  order  of  the  day,  which  was  the  elec- 
tion of  a  treafurer  for  the  enfuing  year  ?  Mr.  M'Lene  anfwered  in  the 
negative  ;  when  Mr.  Wynkoop,  from  a  delire  to  hear  what  laboured  in 
the  member's  mind,  moved  to  poftpone  the  order  of  the  day,  with  arj 
intention  to  permit  the  member  to  relate  what  he  was  delirous  of. 

Whereupon,  the  order  of  the  day  waspoftponed  ;  when  Mr.  M'Lene 
proceeded  to  relate  how  the  Houfe  in  which  he  lodged  was  attacked  by 
a  mob  lall  Tuefday  night :  This  being  a  difagreeable  circumftance,  the 
members,  his  fellow-lodgers,  and  fome  members  of  the  Executive  Coun- 
cil who  vi'ere  with  them,  had  confulted  and  concluded  upon  the  propri- 
ety of  bringing  it  to  the  notice  of  the  Houfe,  that  they  might  iliew  their 
difapprobation  of  fuch  condud  if  they  difapproved.  The  defign  of  the 
rioters  he  could  not  afcertain,  unlefs  it  was  to  put  them  in  fear  of 
their  lives  ;  however  be  it  as  it  might,  after  the  deliberation  which  they 
had  among  themfelves,  he  conceived  it  his  duty  to  ftate  it  to  the  Houfe, 
and  he  did  not  hefitate  to  believe  it  would  meet  with  their  difappro- 
bation. 

Mr.  Findley  was  One  of  the  lodgers  at  Major  Boyd's,  and  could  af- 
•fure  the  Houfe  of  the  truth  of  what  the  gentleman  had  dated — but  they 
had  gone  further,  and  fhould  fupport  it  by  the  teftimony  of  two  gentle- 
men who  had  fworn  to  the  fads  on  this  occafion. 

Whereupon  he  handed  the  depofitions  to  the  chair  of  the  honora- 
ble John  Beard,  Efq.  and  Major  Alexander  Boyd,  which 
being  feverally  read,  as  follows : 
Philadelphia,  ff. 
"  On  this  ninth  day  of  November,  A.  D.  1787,  before  me  Plun- 
ket  Fleefon,  Efq.  being  one  of  the  juftices  of  the  peace  in  and  for 
the  city  and  county  of  Philadelphia,  and  refiding  in  the  faid  city, 
Cometh  the  hon.  John  Beard,  v/ho  is  one  of  the  members  of  the  Su- 
preme Executive  Council  of  this  Commonwealth,  and  the  faid  John^ 
being  duly  fworn  on  the  holy  gofpel,  doth  depofe,  teftify  and  fay, 
that  he  tliis  deponent  doth  lodge  with  Alexander  Boyd,  and  that  being 
in  bed  at  the  dwelling  of  the  faid  Alexander  ^  tn  Sixth -Street  from 
Delaware  river,  in  the  city  of  Philadelphia,  on  Tuefday  night  laft, 
the  6th  inftant,  and  being  frtllen  afleep  he  was  difturbed  and  awaked 
by  a  confufed  noife,  at  firil  feeming  to  him  to  be  the  report  of  guns 
fired,  made  by  riotous  perfons  in  the  ftreet,  at  and  near  the  fame 
^jveliing,  and  heard  the  glafs  of  the  lower  ftory  of  the  houfe  break- 
ing' 
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ing,  by  throwing  of  ftones  againft  the  fame ;  that  this  deponent  ftill 
lying  in  his  bed  and  not  rifing,  h.eard  feme  perfons  in  the  llreet  fay 
"  here  the  d<zmned  i:afcals  hue  n,vho  do  all  the  tni/chiff,"  or  words  to 
like  effeft.  That  the  diftorbance  aforefaid,  did  not  continue  after 
this  deponent  av/aked  as  aforelaid,  above  a  minute,  after  which  this 
deponent  heard  the  rioters  aforefaid  departing  hailily,  as  the  found 
cf  their  feet  indicated,  towards  Mulberry-Street;  and  that  the  honor- 
able John  Smilic,  and  Abrahain  Smith,  together  'with  James  M'Calmunt, 
"James  M'Lenc,  John  Piper,  and  William  Findlcy,  E/quires,  reprefen- 
tativcs  in  the  general  affembly  of  this  ilate,  do  alfo  lodge  with  the 
faid  Alexander  Boyd,  and  v/ere  all  in  bed,  as  .this  deponent  hath 
good  feafon  to  believe,  in  the  dwelling  of  the  faid  ALxa7;.der  aforefaid, 
at  the  time  of  the  outrage  and  riot  fo  as  aforefaid  committed,  and  fur- 
ther faith  not. 

Philadelphia,  if. 
*'  On  this  ninth  day  of  November,  in  the  year  of  oor  lord  one  thou- 
fand  feven  hundred  and  eighty  feven,  before  me  Plunket  Fleefon,  Efq. 
being  one  of  the  juftices  cf  peace,  in  the  city  and  county  of  Philadel- 
phia, refidlng  in  the  faid  city — cometh  Alexander  Bcyd,  cf  Sixth-ftreet 
•  from  Delav/are  river  in  the  faid  city,  Efq.  v,'ho  being  folemnly  fworn 
with  uplifted  hand,  doth  depcfe,  teltify  and  fay,  that  on  the  night  of 
Tuefday  laft,  being  the  fixth  cf  this  prefent  month  of  November,  this 
deponent  together  with  the  hojzorahle  John  Smilie,  John  Beard  and  Ahro- 
ham  Smith,  members  of  the  Supreme  Executive  Council ;  and  James 
.M'Calmont,  James  M'Lean,  John  Fiper,  and  William  Bindley,  E/quires, 
leprcfentatives  in  tlie  General  Affembly  of  the  Itate  cf  Pennfylvania, 
"who  lodge  with  this  deponent,  were  gone  to  bed  in  his  dwelling  in 
Sixth-ftreet  aforefaid  ;  that  this  deponent  was  fallen  afleep,  when  about 
twelve  o'clock  at  midnight,  a  great  noife  in  the  adjoining  ftreet  awak- 
ed this  deponent,  who  thereupon  immediately  jumped  out  of  his  bed, 
and  railing  the  fafli  of  a  window  towards  theftreet  cf  the  third  fioor  of 
the  Houfc,  he  faw  a  confiderable  number  of  m.en  in  the  fcreet,  of  v/liom 
twelve  or  fifteen  were  nigh  to  the  doer  of  this  deponent's  dwelling,  and 
that  divers  of  the  perfons,  fo  as  aforefaid  aiicmbled,  did  then  and  there 
ipeak  reproachfully  of  the  gentlemen  who  were  lodged  with  this  depo- 
nent, and  did  fay  tliat  here  is  the  Koufe  where  the  damned  rafcals 
lodge  who  do  all  the  de"\  ilment,  or  words  to  the  like  eiled  ;  adding 
.that  they  ought  to  be  all  hanged.  That  hearing  the  window  rife  and 
feeing  this  deponent  at  the  v/indow,  as  this  deponent  believes,  thic  de- 
ponent heard  one  of  the  fame  perfons  fay,  there  is  one  of  the  damned  raf- 
cals putting  his  head  out  of  the  nvindotu.  That  a  man  who  lives  nigh  to 
this  deponent,  at  this  moment  coming  out  of  this  dwelling,  and  ap- 
proaching the  mob  aforefaid,  the  perfons  who  compofed  the  fame, 
r.an  northerly  towards  Mulberry-ltreet,  and  this  deponent  faw  them  no 
more.  That  this  deponement  was  awaked  as  aforefaid,  by  the  noife 
aforefaid,  and  by  the  throwing  of  large  ftones  againft  the  front  door 
of  his  dwelling,  fome  of  which  ftones  drove  in  the  fafli  over  the  fame 
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^oor  and  fell  in  his  entry,  and  one  of  them  was  at  leaft  ten  poimdsm- 
weio-ht.  And  that  this  deponent  was  not  able  to  diftinguifli  any  of 
the  aforefaid  rioters,  fo  as  to  know  their  names,  or  who  they  or  any 
of  them  were.     And  further  this  deponent  faith  not." 

Mr.  KefineJy  if  he  was  feconded,  would  prefent  a  refolntion  on  this 
fubjeft,  which  he  had  in  his  pollefTion  ;  he  was  feconded  by  Mr.  M'Cal- 
mont,  and  the  motion  was  read  as  follows  : 

•  V\/hereas  it  appear  to  this  Houfe,  by  the  complaint  of  divers  of  the 
members  fupported  by  the  affidavits  of  the  honorable  John  Beard,  Efq. 
and  Major  Alexander  Boyd,  that  on  the  night  of  Tuefday  the  6th  day 
of  November  inft.  about  midnight,  a  number  of  perfons  unknown, 
committed  a  njiolent  r>9t  and  mji  outrageous  ajjaulf  upon  the  diMelling- 
houfe  of  the  faid  Alexander  Boyd,  in  which  three  of  the  members  of  the 
honorable  Supreme  Executive  Council  and  four  of  the  members  of  this 
Houfe  lodged,  and  were  there* ahead  and  afleep  (until  awaked  by  the 
faid  rioters)  at  the  fame  time  throwing  out  the  mojl  iitdecent  a?id  n;iole7tt 
threats  and  abiife  towards  the  faid  members,  to  the  great  contempt  of 
this  government,  and  efpccially  of  the  faid  Supreme  Executive  Council 
and  this  Houfe,  therefore, 

Refolved,  That  the  faid  affidavit  be  tranfmitted  to  his  Excellency 
the  Prefident  in  Council,  and  that  it  be  recommended  to  his  Excellen- 
cy and  the  honorable  members  of  the  faid  Supreme  Executive  Council, 
to  offer  a  reward  by  proclamation  of  pounds,  for  difcovering 

of  the  perpetrators  of  the  faid  outrage  and  contempt,  fo  that  they  may 
be  brought  to  puniihment,  or  of  pounds  for  the  difcovery  of 

any  one  of  them  ;  and  that  this  Houfe  will  provide  for  the  payment  of 
the  faid  rewards ;  and  that  it  be  alfo  recommended  to  the  Supreme  Ex- 
ecutive Council  to  direft  the  Attorney-General  to  profecute  the  faid 
rioters,  and  every  of  them,  when  difcovered. 

Mr.  Clymer  was  of  opinion,  that  this  Houfe  ought  not  to  be  back- 
ward in  expreffrng  their  difapprobation  of  fuch  conduct  as  was  alleged 
by  the  members  who  lodged  at  the  Houfe  of  Mr.  Boyd ;  but  he  ap- 
prehended it  was  not  proper  to  take  any  notice  of  the  m.embers  of  Coun- 
cil, becaufe  that  branch  of  the  government  would  attend  to  what  ref- 
pefted  their  own  body,  for  which  reafon  he  concluded  that  part  of  the 
refolution  that  related  to  them  ought  to  be  omitted. 

Mr.  Peters.  I  am  extremely  willing  that  the  Houfe  Ihould  exprefs 
every  degree  of  difapprobation  that  is  proper,  as  I  think  fuch  outrage 
very  fcandalous.  I  have  no  doubt  but  the  gentlemen  on  this  floor  are 
difpofed  to  do  v/hatever  is  right ;  but  as  it  is  a  new  fubjeft,  I  fnould 
wifh  the  members  to  confent  to  allow  us  a  little  time  to  confider  what 
IS  proper  to  be  done ;  fome  ara'endment  or  alteration  may  be  necefiar)'', 
and  I  leave  it  to  the  gentlemen  to  fay  ho',v  far  it  may  anfwer  their  own 
views,  to  have  it  gone  into  with  fome  degree  of  deliberation  ;  for  my 
own  part,  I  am  not  prepared  to  vote,  as  I  have  not  made  up  my  mind 
further  than  that  it  was  a  very  fcandalous  thing  ;  therefore  I  hope 
for  a  little  time,  eidier  by  pollponing  or  deferring  the  motion  for  ano-: 
th&r  time.  Mr. 
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Mr.  Fitzjtmofis  had  no  doubt  but  the  Houfe  would  Tnew  a  difapproi 
bation  of  the  conduft  cf  any  perfon,  who  fnould  adi  in  the  unwarranta- 
ble manner  which  the  people  are  alleged  to  have  done  on  Tuefday 
night ;  but  he  thought  the  bufinefs  was  introduced  in  a  vray  not  com- 
mon, befide-it  was  improper  for  the  Houfe  to  go  fo  far  as  the  refoiu- 
tion  extended  ;  if  the  Houfe  had  cognizance  of  the  crime,  it  could  ex- 
tend no  furtlier  than  to  their  own  members,  and  the  rioters  could  only 
be  punifhed  by  them  for  a  breach  of  privilege,  the  other  matter  n^iull 
be  left  to  the  laws ;  he  obferved  alfo,  that  the  preamble  did  not  agree 
with  the  fubfequent  matter,  and  the  re  f  re  it  ought  to  be  committed  ; 
for  as  a  folemn  afl:  of  this  Houfe,  it  ought  to  be  done  with  correftnefs, 
cfpeciallv  as  it  is  to  be  a  refleftion  upon  the  police  of  the  city  of  Philadel- 
phia^ which  is  fo  trammeled  as  not  to  poffefs  the  power  of  J^eeping  good 
order  within  its  limits;  for  thefe  reafons  fir  I  ihall  move  you  that  the 
motion  and  affidavits  be  committed. 

Mr:  Cljmer  feconded  the  motion  to  commit,  as  he  obferved  the 
Houfe  were  to  aifent  to  a  number  of  fads  without  their  knowledge, 
and  which  refpefted  members  of  the  Executive  Council  as  much  as  the 
members  of  the  Houfe. 

Mr.  M'Lene  hoped  the  Houfe  would  not  agree  to  commit,  whenever 
a  poitponement  of  any  bulinefs  was  propofed  to  the  Houfe  ;  if  it  was 
fupported  by  any  fubftantial  reafon,  he  fliould  have  no  objeftion  ;  but 
the  reafons  now  affigned  were  of  no  weight,  as  on  this  cccafion  the 
matter  is  fimply  this,  that  1  wiili  the  Houfe  to  fnew  an  early  difappro- 
bation  if  they  difapprove  ;  and  I  lament  that  it  was  fo  long  neglefted, 
I  did  think  of  bringing  it  before  the  Houfe  yeilerday,  but  it  feem- 
ed  that  we  had  other  bufinefs  which  occupied  all  our  time  and  prevented 
me;  now  the  gentlemen  fay,  they  will  not  with  to  delay  the  bufinefs ; 
if  any  thing  is  improper  in  the  language  of  the  motion,  amendments 
can  be  propofed  at  the  table,  and  all  proper  alterations  can  be  adopt- 
ed. I  think  the  Houfe  cannot  adopt  proper  meafurcs  too  foon  on  this 
occafion,  nor  can  I  be  fo  uncharitable  as  to  think  it  is  the  wifli  or  in- 
tention of  any  gentleman  iu  this  Houfe  to  give  it  the  go-by. 

Mr.  Leavjs.  It  is  fometimes  impoffible  to  make  u  p  one's  mind  on 
an  important  fubje»5t  the  moment  it  is  offered  to  confideration  :  The 
one  now  introduced  has  occupied  very  little  of  any  former  attention 
of  mine,  and  I  muft  own  I  do  not  feel  a  wifn  to  be  compelled  to  a  de^, 
cifion,  until  I  have  had  a  little  more  time  to  examine  how  the  queftion 
{lands.  I  obierve  the  gentleman  has  in  fome  degree  blamed  himfelf 
for  the  delay  of  the  bufinefs  to  this  time  ;  he  who  has  had  fo  much 
time  to  confider,  will  no  doubt  acquiefce  in  indulging  others  with 
die  fame  ;  at  prefent,  I  labour  under  fom.e  difficulty  about  the  propri- 
ety of  our  interfering,  if  it  is  to  be  confidered  merely  as  an  outrage  ; 
the  laws  of  the  land  are  fully  adequate  to  its  punlfhment  ;  but  if  it  is 
to  be  confidered  as  a  breach  of  privilege,  the  punifl-anent  muH  be  by 
the  Houfe  ;  if  this  is  the  point  of  view  in  which  it  is  fet,  I  think  the 
^fTenders  ought  to  be  encjuired  after  and   punidied  fc vcrely  ;  be  the 
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crime  which  It  may,  I  am  clear  it  deferves  correflion,  and  no  doubt 
but  what  there  will  be  a  proper  difpofition  to  inflifl  it. 

The  Speaker  would  juft  fuggeft  to  the  Houfe,  if  the  complaint  was 
underftood  to  be  a  breach  of  privilege,  the  propriety  of  ordering  the 
Attorney-General  to  profecute,  when  the  cognizance  was  only  in  the 
General  Aflenibly. 

Mr.  Fitxjtmons.  If  this  Houfe  fir  enters  into  a  refolution,  which  is 
to  afFed  the  police  of  the  city  of  Philadelphia,  and  to  affeft  it  in  a  very 
difagrceablc  manner,  on  what  grounds  are  we  to  ftand  ?  is  a  partial 
affidavit—an  affidavit  perhaps  infufficient  of  itfelf  to  convi<^  any  per- 
fon  before  any  of  your  courts  of  juftice,  to  be  the  caufe  of  fuch  deci- 
ficn  ?  Ihe  gentleman  dees  not  think  it  a  matter  of  little  confequence 
to  affix  a  ftigma  upon  the  citizens,  without  hearing  one  word  in  their 
defence,  or  without  receiving  that  kind  of  evidence  necefTary  to  fupport 
the  charge  of  the  veriefl  petit  larceny.  The  recommendation  of  a  pro- 
fecution  to  Council,  fhould  be  extremely  well-grounded,  before  it  is 
entered  into,  and  the  Houfe  ought  to  have  afcertained  the  fads,  and 
be  well  fatisfied  of  the  truth  ;  if  this  is  not  done  already,  the  Houfe 
mufl  fee  the  necelfity  for  committing  in  order  to  effed  iti  The  gen- 
tleman fays  he  hopes  we  have  no  wifh  to  give  the  bufinefs  the  go-by-— 
that  is- not  the  queftion  fir,  but  we  are  determined  to  meet  every  thing  fair- 
ly, and  do  what  on  due  deliberation  fhall  be  judged  proper  ;  thefe  arc 
•he  reafons  which  occur  to  me  to  prove  it  necefTary  to  commit ;  but  I 
can  afTure  the  gentleman  I  have  no  intention  to  give  it  the  gOrby.  I 
only  wifh  to  do  what  is  right,  and  until  lafl  evening,  I  never  heard  that 
fuch  a  thing  had  happened. 

Mr.  Findley  was  of  opinion,  from  the  precedents  in  parliament 
which  he  had  confultcd,  that  nothing  more  was  necefTary  than  the 
complaint  of  a  member  rifing  in  his  place  j  and  that  offering  the  af- 
fidavits of  the  two  gentlemen  who  had  fworn  to  the  infulting  lan- 
guage offered  us,  was  wholly  out  of  the  queflion,  or  more  than  was 
necefTary,  in  cafe  of  a  breach  of  privilege.  I  fay  from  the  cuftom  of 
parliament  nothing  more  is  necefTary,  than  for  the  members  to  com- 
plain of  the  infult ;  the  affidavits  were  taken  in  order  to  make  th* 
charge  more  permanent.  I  only  mention  this,  becaufe  it  has  been 
thought  that  an  enquiry  into  the  truth  of  the  fads  flated,  fhould  take 
place  by  a  Committee  before  the  Houfe  decided. 

Mr.  Fitzjimons  had  been  abfent  when  the  bufinefs  was  introduced 
and  knew  nothing  of  the  affidavits,  or  of  any  complaint  made  by  the| 
members;  he  jufl  camp  in  when  the  motion  made  by  Mr.  Kennedy 
was  reading. 

Mr.  Peters  wanted  to  know  what  to  do  ;  he  had  fo  little  time  to 
confider,  that  he  could  not  make  up  his  mind,  on  what  would  be 
tlie  proper  mode  to  purfue  this  bufinefs  in  ;  he  was  very  far  from  the 
wifh  infinuated  by  the  member  from  Franklin  (Mr.  M'Lenej  of  giv- 
ing it  the  go-by — but  furely  the  gentleman  might  agree  to  allow 
^im  time  tq  consider  how  to  ad,  and  fufTer  the  motion  to  be  com;^ 
L  Hiitteil 
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mitted  for  that  purpofe,  as  well  as  to  examine  how  far  there  was  i 
neceffi ty  for  amendment. 

Mr.  Fitzfimons  wiflied  it  to  be  committed  in  order  to  have  the  fa6>9 
afcertained  from  the  evidence  of  the  members. — He  apprehended  the 
gentlemen  need  not  fear  but  the  Houfe  would  aft  with  propriety  in 
their  cafe,  after  they  had  confidered    what    that   propriety  was. 

Mr.  Clymer  was  ftruck  with  the  inaccuracy  of  the  ft\  le  in  which 
the  motion  was  framed,  and  he  fufpedted  that  the  neceffary  accu- 
racy could  not  be  obtained  by  loofe  amendments  propofed  at  the 
table.  The  gentleman  who  introduced  the  matter,  and  he  who  prefT- 
ed  the  immediate  adoption,  will  both  recollect  that  it  is  not  the;  aft 
of  an  individual,  but  the  aft  of  the  Houfe  if  adopted  ;  and  that, 
neither  of  them  would  be  fpecially  anfwerable  for  the  ill  manner  in 
which    he  conceived  it   to  be  drawn. 

Mr.  Kennedy  did  not  wifh  to  hurry  the  matter,  but  he  thought  the 
objeft  of  the  motion  was  pretty  well  underftood  ;  but  if  it  was  fo  in- 
accurately drawn  as  to  make  it  neceffary  to  refer  it  to  a  Commit- 
tee for  .corresftion,  he  hoped  the  gentleman  who  difcovered  its  faults 
might  be  appointed  as  one  of  the  Committee. 
.  Mr.  Clymer  hoped  he  fiwuld  not. 

Mr.  M'Lcne  was  not  particularly  -concerned  in  the  matter,  and 
tlierefore  v/ould  fay  no  more,  but  the  Houfe  might  commit  or  ne^ 
glec't  it  altogether  as  they  fav/  fit.  He  ftiould  only  juft  m.ention,  that 
he  introduced  it  to  know  if  the  gentlemen  were  equally  folicitous  with 
himfelf  infupporting  the  honor  of  the  Houfe — as  an  individual  he  was 
regardlefsof  die  infiilt,  but  the  objeftion  that  the  members  of  Council 
ought  not  to  be  noticed^  who  were  equally  infulted,  he  did  not  underftand  j 
however  he  believed  that  body  would  take  meafures  to  fupport  their 
own  dignity,  and  had  indeed  began  ;  therefore  he  apprehended  a  delay 
of  the  bufinefs  in  the  Houfe  would  be  telling  the  world,  that  this  Houfe 
was  not  inclined  to  fecure  the  fafety  of  its  members  from  the  violence 
of  a  mob. 

.  Nil.  Fitzjimons  begged  leave  to  afk  the  gentlemen  whether  Council 
had  not  aftually  determined  on  the  fubjeft  before  the  Houfe  ;  he  un- 
derftood they  had — but  no  doubt  that  gentleman  has  more  certain  in- 
formation. 

Mr.  M'Lene  declared  he  did  not  know  that  thev  had. 

'i'he  queftion  on  commitment  was  taken,  and  the  yeas  and  nays  were 
as  follows; 

YEAS.  Meffrs.  Clymer,  Fitzftmom,  Hiltzheimer^  Leix^is,  Will,  Ro- 
h'nifon,  Salter,  Logan,-  P^teics,  Wynkoop,  Foulke,  Upp,  Ralfton,  Moore, 
Thomas,  E^JansfWillhi^,  Whelen,_  Lo-iurfy,  Hubley,  Work,  Erh^  Hop- 
hns,  W\  Mitchell,  M'Lclfan,  £elly ,  Reed,  Clingan,  Trexler,  Rife, 
Ma  clay.   Car/on  and  Schoil. — 33. 

NAYS.      Meffrs.  Chapman,  Clem/on,  D.  Mitchell,  Beale,  Kennedy, 
Oliver,   G.  Heijier,  Kreemer,  Davis,  Sands,   Burkhalter,  Piper,   White, 
Findlcy,  Barr,  Irvine,  M' Dowel,  Allijon,     Wright,    Flenuagan,    Phi- 
lips. 
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lipSy  Gilchrifl,  NPLene^  M'Calmont,  Lollary  Richards,  Rittenhoufej  Mi- 
Icj,  Clark  mid  Da<vi/on. — 30. 

Whereupon  it  was  referred  to  the  following  gentlemen  to  make  re- 
report  : 

MelTrs.  Peters,  Clymer,  Lollar,  Rlttenhoufe  and  G.  Heifter. 

Mr.  Fitzjimons  thought  it  would  be  proper,'  and  abfolutcly  neceflarj', 
that  the  members  who  complaind  of  the  infult  fliould  exprefs  precifely 
what  abufe  they  had  received,  in  order  that  the  Committee  might  be 
able  to  ftate  their  report  upon  fome.  pofitive  foundation,  and  that  the 
Houfe  might  the  better  determine  how  far  they  were  right.  ^ 

Mr.  Findley,  one  of  Major  Boyd's  lodgers,  informed  the  Houfe, 
that  he  had  already  nifentioned  the  ftatement  to  be  juft  as  declared  by 
the  member  from  Franklin  (Mr.  1^'Lene.)  There  were  two  other 
members  that  lodged  with  them,  who  might  declare  alfo. 

Mr.  M'Calmont,  another  of  the  Major's  lodgers,  faid  he  agreed  alfo 
to  the  general  ftatement  which  had  been  made  to  the  Houfe. 

And  Colonel  Piper,  the  other  of  Major  Boyd's  lodgers,  joined  and 
corroborated  the  ftatement  as  made  by  his  colleagues  ;  he  added,  that 
he  was  afleep,  but  awaked  by  the  noife  of  the  ftones  thrown,  as  he  ap- 
prehended againft  the  doors  and  windows,  and  in  the  morning  when 
he  got  up  he  found  the  door  much  hurt,  and  the  glafs  broke  to  pieces 
that  was  over  the  door,  and  lying  all  ftrewed  in  the  entry,  with  a  num- 
ber of  ftones  that  had  broke  through. 

He  alfo  obferved,  a  few  minutes  after,  that  the  clock  ftruck  twelve. 

The  report  of  the  Committee  appointed  to  report  rules  and  regula- 
tions for  the  government  of  the  Houfe,  read  yeftei-day,  was  read  a  fe- 
cond  time  and  adopted. 

The  report  of  the  Committee  on  the  petition  of  Alexander  M' Dow- 
ell,  was  alfo  read  a  fecond  time,  and 

Refolved,  That  a  Committee  be  appointed  to  bring  in  a  bill  to  au- 
thorife  Council  to  draw  an  order  on  the  treafurer  for  79I.  10s.  to  be 
paid  the  faid  Alexander. 

Ordered,  That  MefTrs.  Barr,  M'Dowell  and  Clark,  be  a  Committee 
for  bringing  in  a  bill  agreeably  to  the  refolution. 

The  Committee  on  the  petition  of  infolvent  debtors  made  rep'ort, 
which  was  by  fpecial  order  read  a  fecond  time  ;  whereupon, 

Refolved,  That  a  Committee  be  appointed  to  bring  in  a  bill  to  af- 
ford relief  to  Charles  Buzelot,  James  Young  and  Antonie  Baftine, 
refpeftively,  agreeably  to  the  prayers  of  their  petitions. 

Refolved,  That  a  Committee  be  appointed  to  bring  in  a  bill  for  the 
purpofe  of  extending  to  Thomas  M'IntIre,  the  benefit  of  the  feveral 
ads  of  AfTembly  made  for  the  relief  of  infolvent  debtors. 

Ordered,  That  the  Committee  who  made  the  report,  be  direded  to 
bring  in  bills  accordingly. 

Agreeably  to  the  order  of  the  day,  the  Houfe  proceeded  to  the  elec- 
tion of  a  treafurer  to  this  ftate,  and  the  ballots  being  taken,  it  aroear- 
cd  that  David  Rittenliotlfe,  Efq,  was  unanimoufly  eleded. 
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The  Committee  to  whom  was  deferred  this  forenoon  the  motion  re- 
fpeding  the  infult  offered  to  fome  members  of  this  Houfe,  made  report 
by  their  Chairman,  Mr.  Clymer;  Xvho  obferved,  that  the  Committee 
had  fhewn  a  difpofition  to  pay  every  attention  to  the  fubjcft,  yet  had 
not  delayed  for  a  moment  making  their  report.  The  report  was  read 
?s  follows : 

The  Committee  to  whom  was  referred  the  motion  made  by  Mr. 
Kennedy,  refpefting  the  infult  offered  to  fome  members  of  this  Hcufe, 
prcpofe  the  following  refolution  : 

Whereas  complaint  has  been  made  to  this  Houfe  by  James  M*Cal- 
mont,  James  M'Lene,  John  Piperand  William  Findley,  Efquires,  mem- 
bers thereof,  that  on  the  night  of  Tuefday  the  6th  inftant,  the  Houfe 
bf  Major  Boyd,  of  this  city,  m  which  they  refided,  was  riotoufly  attack- 
ed by  a  number  of  perfons  to  them  unknown,  and  themfelves  abufed 
and  infulted  by  reproachful  language : 

Refolved,  That  fuch  outrageous  proceedino;s  is  highly  difapproved 
of  by  this  Houfe,  and  is  a  breach  of  the  privilege  of  its  members. 

Refolved,  That  this  refolution  be  tranfmitted  to  the  honorable  the 
Supreme  Executive  Council,  together  with  the  affidavits  which  the  faid 
members  have  thought  proper  to  produce  on  the  f  ubjeft,  and  be  requcf- 
ted  to  iflue  a  proclamation,  offering  fuch  rewards  as  they  may  deem 
aeceffar}',  for  apprehending  the  perpetrators  of  the  faid  outrage,  in 
order  that  they  may  be  brought  to  puniflimeRt. 

Mr.  Veters  thought  it  would  be  more  honarable  to  the  gentleman  to 
have  the  Houfe  decide  upon  that  complaint,  as  coming  from  them- 
felves ;  but  he  confeffcd  he  was  at  a  lofs  to  fay  whether  the  infult  v/as  a 
breach  of  privilege  or  not,  becaufe  he  did  not  know  whether  they  -wtxt, 
abufed  for  their  conduft  as  members,  cither  in  the  prefettt  Houfe  or  in 
ijie/c>r/;?cr  one,  or  whether  the  abufive  language  alluded  to  them,  or 
the  members  of  Council  who  were  their  fellow-lodgers. 

Mr.  M'Leyie  defired  the  latter  part  of  Mr.  Kennedy's  motion,  and 
the  latter  part  of  the  repcrt  to  be  both  read,  and  then  enquired  what 
reafon  had  induced  the  Committee  to  leave  out  that  refolution,  which 
direfted  Council  to  order  the  Attorney-General  to  profecute. 

Mr.  Cljmer.  It  was  the  idea  of  the  Committee  that  Council  would 
crder  it  without  dire(5lion ;  and  indeed  it  appears  to  be  a  matted  of 
courfe,  in  confequence  of  offering  a  reward  for  the  apprehenfion  of  Ae 
rioters; 

Mr.  M'Lejie  was  not  fatisfied  with  the  reafon  affigned  by  the  gen.- 
tleman,  and  therefore  moved  that  a  refolution  to  this  effeft  might  be 
adrlfd  to  the  report  of  the  Committee. 

Refolved,  That  it  be  alfo  recommended  to  the  Supreme  Executive 

Council,  to  direft  the  Attorney-General  to  profecute  the  faid  rioters, 

and  every  of  them,  when  difcovered. 

,^        M  .  }' lizjimons  fiibraitTed,  with  deference  to  the  Houfe,  whether  it 

would  not  be  beft  for  the  Lcgiflature  to   attend  to  what  related  to 

^fj^ieiplelvcs,  *nd  not  interfere  wuh  tiie  executive  ia  dired^ing  them 
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|o  perform  what  it  will  be  their  d^ty  to  do  without  any  direftions. 
Mr.  Peters  declared  the  reafon  for  not  mentioning  in  the  report  a 
profecution  for  the  outrage,  wasbecaufeitwas  conceived  more  proper  to 
leave  the  puniftimcnt  of  that  to  the  laws,  which  were  fully  adequate 
to  execute  juftice  on  the  offenders. 

Mr.  M'Lene  did  not  mean  to  prefs  the  amendment,  but  he  conceived 
it  would  be  very  proper  for  the  Houfe  to  exprefs  fully  their  difappro- 
bation  ;  and  if  they  think  the  rioters  ought  to  be  punifhed,  it  muft  cer- 
tainly be  proper  to  order  a  profecution. 

Mr.  Le^is.  Mr.  Speaker,  I  am  decidedly  againft  the  amendment 
propofed  by  the  member  from  Franklin,  and  1  would  beg  leave  to  of- 
fer my  reafons  for  this  oppofition.  The  offence  being  of  fuch  a  nature 
as  to  require  us  to  take  unufual  tticans  to  obtain  a  knowledge  of  the 
offenders,  and  to  make  it  perfectly  advifeableto  offer  a  reward  for  their 
apprehenfion  ;  and  the  difpofal  of  all  public  monies  r/hatfover  being 
entirely  with  us,  is  the  ground  upon  which  i  conceive  the  report  of  the 
Committee  flands.  It  therein  is  ftated,  that  a  number  of  perfons,  by 
abufe  and  otherwife,  had  been  guilty  of  a  breach  of  privilege,  and  in 
order  to  do  juftice  to  ourfelves  and  punifh  the  perpetrators.  Council  are 
called  on  to  offer  a  reward ;  but  when  they  are  apprehended,  before 
whom  are  they  to  be  brought  fgr  trial  ?  and  under  what  authority  are 
they  to  be  punifhcd  for  their  outrage  ?  Does  the  gentleman  think 
the  Attorney-General  can  be  oppofed  to  them  for  the  crime  mentioned 
in  the  report  ?  I  am  fure  fir  he  cannot.  The  Attorney-General  cannot 
profecute  before  any  of  your  courts  of  juftice,  an  offence  which  doth 
not  belong  to  the  cognizariceof  the  courts,  therefore  ^(f  cannot  profecute 
the  offenders  for  the  crime  mentioned  by  the  Houfe  in  their  direftions 
to  Council. 

The  report  brings  forward  a  charge  againft  the  rioters,  and  this 
Houfe  are  delired  to  go  further,  affent  to  the  charge,  and  order  the 
profecution.  I  fhall  not  mention  now  the  inconfiftency  there  appears, 
in  ordering  Council  to  perform  what  it  muft  be  their  duty  to  do.  If, 
as  perhaps  is  the  cafe,  the  offence  may  not  amount  to  a  breach  of  privi- 
lege, for  the  treatment  the  gentlemen  received  perhaps  was  n')t  offer- 
ed to  them  in  confequence  of  their  condudl  as  members  of  this  Hovfe^ 
but  on  fome  other  account.  In  this  cafe  it  amounts  to  no  more  than 
a  high  mifdemeanor,  though  of  a  very  ferious  nature,  being  an  attack 
upon  a  perfon's  dv/elling  at  midnight.  Now  let  me  afk  how  is  this  to 
be  profecuted  ?  I  ftiould  imagine  the  report  ftates  every  thing  that  it 
is  pofTible  for  us  to  do  ;  at  leaft  it  requires  every  thing  that  we  ought 
to  do.  The  mean  is  adequate  to  the  end ;  a  reward  is  offered,  and 
there  is  no  doubt  but  that  it  will  be  equal  to  the  objeft  in  view.  There 
is  no  doubt  either  but  what  the  officers  refpeftively  will  do  their  duty 
M^hen  called  upon  to  do  it,  without  a  fpecial  order  of  the  Legiflature. 
The  gentleman  recommends  to  the  Supreme  Executive  Council,  that 
they  order  the  Attorney-General  to  profecute  ;  this  fir  is  what  I  hope 
^s  nor  any  future  Houfe  of  Affembly  will  ever  do.    For  it  is  fuffici, 

cut 
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«nt  tliat  a  man  at  thr .■  hour  of  trial  has  to  defend  himfelf  againft  the 
injured  laws  of  his -country,  without  the  extraordinary  weight  lying 
upon  him  of  an  order  of  the  Legiflature  to  his  condemnation.  It  has 
been  confidered  (as.d  juftly  confidered)  that  an  individual  appears  be- 
fore the  tribunal  o  f  juftice  in  unequal  circumftances  to  what  the  fyftem 
of  our  laws  and  conPdtution  require,  when  the  weight  of  a  preju- 
tiication  of  the  rej)refcntatives  of  the  ftate,  and  the  mandate  of  Coun- 
cil lay  againft  him.  It  muft  be  in  the  recolledion  of  e\ery  gentleman, 
the  precedent  of 'Timothy  Matlack,  late  fecretary  to  Council.  I  recol- 
le6l  well  being  of  counfel  for  him,  that  we  complained  much,  and  with 
reafonof  a  fimilar  order  of  a  former  Houfe.  I  thought  it  juiiified 
me  from  the  weighty  manner  in  which  it  was  brought  forward,  to  ob- 
jed  to  the  trial  from  the  prepofTeflion  which  the  judges  and  jury  muft 
Jiave  received  by  that  improper  interference.  The  judges  were  of  opini- 
on with  me,  Ithat  an  individual  has  not  a  due  equality,  when  he  has  not 
only  to  defend  himfelf  againft  what  appears  before  the  Court  in  the 
common  courfe  of  law,  but  againft  all  the  weight  of  the  moft  folemn 
and  deliberate  aft  which  the  Legiflature  can  offer  againft  him. 

If  the  offence  amounts  to  a  breach  of  privilege  fir,  the  attorney  ge- 
neral cannot  profecute,  becaufe  the  Houfe  itfelf  will  punilh  the  per- 
petrators.    If  it  is  not  a  breach  of  privilege,  but  an  infradion  of  your 

laws,  thofe  laws  will  punifh  with  all  feverity. Is  the  gentleman 

apprehenfive  that  Council  will  not  do  their  duty  ?  or  does  he  fufped 
the  attorney  general  ?  has  that  officer  ever  given  him  reafon  to  believe 
he  Ihrinks  from  the  weighty  truft  repofed  in  him  ;  no  fir,  I  dare  anfwer 
for  him  he  will  execute  that  truft  with  his  wonted  abilities  on  the  pre- 
fent  occalion,  without  being  ftimulated  by  orders  either  from  this 
Houfe  or  from  the  Executive  Council.  They  will  be.profecuted  to 
convidion,  if  the  evidence  will  fupport^the  charge,  ^vithout  adding  the. 
folemnity  of  a  decifion  of  the  Legiflature  againft  them ;  a  decifion 
I  contend  which  no  perfons  ought  to  have  to  combat  with  on  their 
trial,  be  they  great  or  be  they  fmall. — But  be  they  great  or  be  they 
fmall,  no  man  ought  to  lay  under  a  ftigma  impofed  by  the  Legifla- 
ture, until  convidted  in  due  courfe  of  law  ;  it  is  unjuft,  and  1  fm- 
cerely  hope  it  never  may  be  again  attempted  in  this  country,  or  any 
country  whatfoever. 

Mr.  M'Lene  hoped  the  Houfe  would  agree  to  the  amendment 
he  had  propofed,  and  not  refufe  on  account  of  the  argument  made 
ufe  of  by  the  gentleman  laft  up,  which  if  allowed  muft  prove  too  much, 
as  he  fays,  he  contended  againft  the  improper  weight  placed  over 
the  late  Secreatry  of  Council  on  his  trial ;  but  I  apprehend  there  is  a 
great  difference  between  the  fettlement  of  an  account,  as  was  his  cafe, 
and  a  violent  and  outrageous  affault  upon  the  members  of  govcrn- 
mbnt,  as  the  prefent  cafe.  I  fay  if  his  argument  is  allowed  ofyany 
Weight,  it  goes  againft  the  refolutions  and  report  altogether  ;  for  if 
a  perfon  is  not  to  have  the  refolution  of  the  Houfe  againft  him,-  or- 
dering the  Attorney  General  to  profecute,  of  what  figniUcation  is  i? 

that 


that  you  offer  a  reward  to  apprehend  hsm  ?  It  amounts  to  nofhing  to 
fay  the  rioters  may  be  brought  before  the  Houfe  ;  for  as  the  Houfe 
mean  to  rife  in  a  few  days,  it  is  probable  it  may  not  be  fitting 
when  they  are  apprehended:  He  did  not  know  what  was  meant  to 
be  done  by  the  report,  or  why  the  refolution  he  had  propofed,  to  add 
was  left  out  "by  the  Committee  ;  he  hoped  the  gentlemen  had  not 
an  intention  to  flreen  the  offenders  from  any  fort  of  punifhmejit 
whatfocver. 

Mr.  Lenvi!  declared  he  had  no  intention  to  fcreen  any  marl  from 
due  pnnilhment,  who  had  been  guilty  of  crimes  either  againft  an 
individual  or  againft  the  honor  and  dignity  of  government  ;  nor.  did 
his  arguments  leave  room  for  fuch  an  illiberal  and  unfounded  inl]nua-f 
tion.  To  fay  that  they  prove,  (if  they  prove  any  thing)  that  the 
whole  proceeding  is  wrong,  I  deny;  and  I  trujft"  every  perfon  who 
hears  me  will  join  in  that  fentiment.  I  will  alfo  fay  fir,  that  if 
thaf  gentleman's  arguments  prove  any  thing,  they  prove  that  he  either 
did  not  underftand  me  or  entirely  and  wilfuil)''  perverts  what  he  did 
iinderlland. 

I  faid  that  the  difpofal  of  the  public  money  belonged  to  the  Le-- 
giflature  in  all  cafes  whatfoever  ;  that  it  was  properly  our  duty  to 
provide  for,  and  direft  a  reward  for  the  apprehenfion  of  the  perpe- 
trators of  the  outrage  ;  and  as  the  violence  was  levelled  at  members 
of  the  Legiflature,  it  became  right  to  call  on  the  Executive  Coun- 
cil to  offer  fuch  rewards  ;  but  after  having  done  this,  in  which  I  con- 
ceive at  the  prefent  we  are  juftifiable,  fhall  we  proceed  further  and 
add  to  the  weight  which  is  already  againfl  thefe  rnen,  that  folemn 
and  tremendous  aft  by  which  we  ordered  the  profecution  ? 

I  confidered  the  offenders  guilty  of  crimes  of  fuch  magnitude,  that 
they  merit  punifhment  feverely ;  but  I  did  not  think  there  was  any 
grou  nd  to  fuppofe  the  attorney  general  would  be  lefs  alert  in  perfor- 
ming his  duty,  and  rendering  the  ftate  thofe  fervices  for  which  his 
abilities  fo  eminently  qualify  him,  on  this  occafion,  than  on  the  many- 
others  entrufted  to  his  care  ;  nor  did  I  think  the  Executive  Council, 
from  any  thing  which  we  have  feen  in  their  former  conduft,  needed 
to  be  urged  in  the  defence  of  their  own  dignity,  or  in  attending  to 
the  due  execution  of  the  law. 

I  fubmit  it  again,  and  I  fubmit  it  with  confidence,  whether  my 
arguments  can  be  tortured  into  the  meaning  which  that  gentleman  was 
pleafed  to  give  them  ?  and  with  equal  confidence  I  fubmit  to  this  Houfe 
whether  the  awful  weight  of  violated  laws  are  not  fufiicient  for  the 
worft  of  men  to  combat  with  ?  and  whether  it  would  not  be  fubverfivc 
of  good  government  to  exert  fuch  an  nnufual  and  objedional  meafure 
againft  any  man,  as  a  vote  by  the  Legiflature  of  the  nature  that  is  now 
propofed  ? — Becaufe  it  is  putting  a  man  upon  his  trial  with  the  prejudice 
of  a  pre-determination  made  by  the  fupreme  authority  of  the  land,  and 
the  minds  of  both  judges  and  jury  are  warped  accordingly:  Becaufe 
«very  man  muft  be  lead  to  conclude  the  perfon  fo  circumftanced  is  guil- 

tv 
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"ty  of  what  is  alleged  agalnft  him,  and  guilty  too  in  the  moft  oneqai* 
vocal  and  decided  manner.  Need  I  alk  what  probability  in  fuch  cafe 
there  can  be,  of  an  acquittal  even  if  the  fufpeded  perfon  is  innocent  ? 

Now  if  the  fafts  are  as  thus  ftated,  and  which  I  believe  is  undeni* 
able,  and  confcquenccs  fo  unjuft  may  refult  from  them,  can  an  advo- 
cate for  fuch  dangerous  measures  be  found  within  thefe  walls  ?  If  the 
perfons  are  gilty  of  the  crimes  brought  againft  them  and  are  convifted, 
they  will  be  punifhed  according  to  thofe  laws  which  they  have  viola- 
ted. If  they  are  apprehended  and  brought  before  this  Houfeforthc 
infult  offered  againft  its  dignity,  by  the  attack  upon  one  or  more  of  its 
members,  the  Houfe  will  punifti  them  in  an  exemplary  manner,  be 
they  who  they  may  ;  for  it  was  not  only  a  riot,  but  an  outrage  of  a« 
aggrivated  nature,  to  attack  a  dvi'elling  at  that  dead  hour  of  the  night ; 
and  inftead  of  wifhing  to  fcreen  the  perpetrators,  I  w:{h  they  may  be 
punilhed  in  an  examplary  manner,  to  prevent  fuch  dangerous  prac- 
tices in  future  ;  but  I  do  not  wifh  to  direft  the  attorney  General  or 
Council  how  to  aft,  as  in  the  one  cafe,  namely,  breach  of  privilege, 
they  cannot  interfere,  and  in  the  other  it  would  be  unwarrantably  cru- 
el, and  contrary  to  the  magna  charta  of  our  Liberties  laid  down  in  the 
Conftitution. 

Mr.  Fitzjtmons.  There  is  in  this  cafe,  Mr.  Speaker,  a  clear  diftlnc- 
tlon  that  the  member  from  Franklin  does  not  feem  to  take  into  confi- 
deration.  The  perfon  who  Ihall  be  taken  in  confequence  of  the  pro- 
clamation which  the  Houfe  is  about  to  direft,  will  be  brought  before 
the  Houfe,  who  are  competent  to  inflidt  a  proper  punifliment  for  the 
lireach  of  privilege ;  confequently  we  Ihould  have  no  occafion  for 
the  Attorney-General  in  this  cafe.  If  they  are  to  be  punilhed  for  a 
violation  of  the  laws,  it  will  be  a  matter  of  courfe  that  the  Attorney- 
General  profecutes  on  behalf  of  the  Commonwealth  ;  and  is  there  any 
ground  for  apprehending  a  negledl  in  that  officer  ?  there  can  be  no  oc- 
cafion for  us  to  diredt  Council  to  ftimulate  him  to  do  his  duty.  It  muft 
be  a  reflexion  on  that  gentleman,  if  the  amendment -is  added  to  the 
report  of  the  Committee,  therefore  I  believe  the  Houfe  will  not  agree 
to  it.  My  worthy  colleague  has  ftated  further  and  weighty  objedions, 
which  no  doubt  will  influence  the  Houfe  to  rejeft  the  amendment,  if 
the  member  who  made  it  refufes  to  withdraw  it. 

Mr.  Peters  conceived  it  would  be  more  honorable  for  the  gentleman 
to  have  an  unanimous  vote  of  the  Houfe  on  this  occafion,  than  fuffer  a 
divifion  ;  for  which  reafon  he  hoped  the  motion  for  the  amendment 
would  be  withdrawn,  as  he  belived  in  that  cafe  the  report  of  the  Com- 
mittee would  be  generally  agreed  to. 

Mr.  Robinfon  marked  the  fame  diftinftion  which  had  been  drawn  by 
the  members  from  the  city,  and  concluded  that  the  Houfe  muft  be 
purfuaded  that  the  motion  was  nugatory  in  one  cafe,  and  improper  in 
the  other,  and  moreover  it  muft  be  grounded  on  a  fufpicion  of  negleft 
both  of  Council  and  the  attorney  general,  which  was  unwarrantable. 
as  neither  had  hitherto  given  caufe  to  believe  they  v/ere  regardlefs  oi' 
^  their 
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tiieir  oaths— he  hoped  the  gentleman  was  fo  far  convinced  of  this,  as  to 
induce  him  to  withdraw  his  motion. 

Mr.  M'Lene  looked  upon  hi mfelf  entitled  to  fay  a  few  words  :  He 
obferved  gentlemen  had  infifted  much  upon  its  being  more  honorable 
for  him  to  have  a.i  unanimous  vote  of  the  Houfe,  thana  divided  one  ; 
he  v/ouid  on^iv  obferve  it  was  not  riis  honor  as  an  individual  which  he 
fouo-ht,  bu*-  the  honor  of  the  Houfej  and  as  for  the  hint  thrown  out, 
tha?  the  p''- a  tic  a  was  laying  blame  on  the  Executive  Council  and 
AttoT.-v- General,  he  did  riot  fee  it  in  that  light,  nor  had  he  any  doubt 
bar  tliey  would  do  their  duty.  He  only  wanted  to  know  the  difpofi- 
tion  of  the  Houfe,  and  whether  they  want  thefe  people  to  be  punifhed 
or  not ;  as  for  the  breach  of  privilege,  if  the  Houfe  allow  the  outrage 
to  be  of  that  nature,  he  hoped  they  would  take  care  to  inflicl  a  proper 
puniihment;  what  refpeded  tlie  violation  of  the  law,  he  was  willing 
to  leave  tlie  law  to  redrefs. 

The  queltion  on  the  amendment  was  now  taken,  and  the  yeas  and 
navs  being  called,  are  as  follows: 

YEAS.  M'-lTrs.  IV.  Mitchell,  Reed,  D.  Mitchell,  Beak,  Kennedy, 
Oli-ver,  G.  Heijier,  Kreemer,  Davis,  Sands,  Trexler,  Burkhaltcr,  Fiper, 
F:aMey,  Barr,  M'DonjJcil,  Allifon,  Flenaken,  Philips,  Gilchnji, 
M'Lene,    M'Cnlmont,    Lcllar,    Rittenhoufe,  Miley,  Clark,— 26. 

NAYS.  Meffrs.  G.  Clymer,  Fitzjimons,  Hiltzheimer,  Leixjis,  Will, 
Robin/on,  Salter,  Logan,  Peters,  U^ynkoop,  Chapman,  Foulke,  Upp,  Ral- 
Hon,  Moore,  Thomas,  Evans,  Willing,  Whelen,  Loavrey,  Huhley,  Work, 
Clem/on,  Erb,  Hopkitis,  M'Lellen,  Maclay,  White,  Irvine,  Wright,  Riffe, 
Car/on,  Schott,  Davifon. — 34. 

So  the  amendment  was  loft. 

The  queftioa  was  now  taken  on  the  report,  which  was  unanimoufly 
agreed  to. 

The  report  of  the  Committee  read  yefterday,  relative  to  the  pur- 
chafe  of  a  traa  of  country  on  Lake  Erie,  was  read  a  fecond  time, 
and  ordered  to  be  poftponed. 

The  bill  entitled  "  an  aft  for  the  regulation  of  auftions  and  ven- 
dues," was  read  a  fecond  time,  and  in  part  confidered  by  paragraphs. 

When  fome  difference  arifmg  upon  a  fmall  amendment,  it  was  propo- 
fcd  by  Mr.  Logan  to  poftpone,  as  the  gentleman  did  not  feem  prepared 
to  decide  upon  it.  •    r  ^c 

Mr.  Fitzfimons  thought  the  gentleman  did  not  fpeak  for  hmifelf, 
when  he  affigned  that  reafon  for  delay--becaufe  if  he  recolleaed  right, 
that  gentleman  had  been  heard  more  than  once  upon  this  fubjeft  whea 
it  was  before  the  former  Houfe. 

Mr.  Kennedy  thought  many  of  the  members  were  unacquainted  with 
the  fubjeft,  and  therefore  he  would  join  in  the  poftponement,  but 
would  move  that  it  be  made  the  order  of  the  day  for  Tuefday.^ 

Mr.  M'Lene  declared  in  favor  of  the  motion,  and  complained  of 

the  bill  as  a  grievance  to  ihe  country  people  if  it  pafTed  as  it  noyf 

ftood ;  whereupon, 

^  jyj  Ordered,- 
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Ordered,  that  the  further  confideration  thereof  be  poftponed,  and  if 
be  made  the  order  of  the  day  for  Tuefday  next. 

The  following;  bills  being  brought  in  engrofled,  were  feverally  com- 
piled at  the  table,  enaded  into  laws,  and  the  Speaker  direftcd  to 
fign  tlie  fame  : 

••  An  aft  to  provide  for  the  wag?s  of  tlie  members  of  the  ilate  Con- 
rention,  and  to  defray  the  expences  of  holding  the  fame." 

**  An  afl  for  fumiiliing  the  quota  of  troops  required  b)-^  Congrefit 
for  the  proteftlon  of  the  Wefterii  frontiers,  and  otloer  purpofes  there- 
in mentioned."  *:^, 

Ordered,  that  Mr.  Lllley  and  Mr.  Cllngan  be  a  Committee  to  af- 
fix the  feal  to  the  laws  which  have  or  may  be  enaded  by  tliis  Houfe. 

Mr.  L^/'ay  from  the  Committee  of  accounts  made  report,  that  the 
Committee,  agreeably  to  thedireftion  of  the  Houfe,  had  proceeded  to 
burn  the  paper  money,  and  hoped  to  finifti  the  £.  20,000  by  Tharfda/ 
next— they  had  deftroyed  as  follows  : 


6400  bills. 

cf  20/.  each.  Is 

^•6400 

4000     do. 

»5/. 

3000 

4400     do. 

15/. 

1100 

4000     do. 

2/6. 

500 

40CO     do. 

1/6. 

Soa 

4000     do. 

Sd. 

150 

Amounting  to     j^.  11,450 
WTiich  was  ordered  to  be  entered  on  the  minutes,  as  part  of  the  re- 
port of  that  Committee. 

Adjourned  until  Monday,  three  o'clock,  P.    M. 

Monday,  November  io>  1787,  A.  M. 
The  Houfe  met  purfuant  to  adjournment. 

A  petition  and  remonftranee  from  fe\'eral  owners  of  land  at  and  nesr 
Wyoming,  was  read,  remonltrating  againft  the  aft  for  confirraing  to 
the  Connefticut  claimants,  the  lands  by  them  claimud  in  the  county  of 
Luzerne,  and  praying  that  an  adequate  compenfatlon  may  be  given 
them  for  the  lands  which  may  be  awarded  to  the  Connefticut  claim.- 
ants,  by  impartial  and  difinterefted  perfons,  and  that  the  payments  -be 
made  by  yearly  Inftalments ;  and  on  motion  and  by  fpecial  order,  the 
fame  was  read  a  fecond  time  ; 

•  Ordered,  That  it  be  referred,  together  with  all  the  papers  on  the 
files  of  the  late  and  prefent  Houfe  of  AfTembly  relative  to  the  fame  fub- 
jeft,  to  the  Committee  appointed  on  the  Wyoming  bufmefs,  to  report 
thereon, 

Mr.  Clarke  prefented  a  petition  from  ninety  citizens  of  this  ftate, 
praying  the  price  of  unlocated  lands  in  the  back  parts  of  this  Itate 
may  be  reduced.  Ordered  to  lie  on  the  table. 

Mr,  Logan  prefented  the  petition  cf  John  Conrad  Latour,  praying  a 
compenfatlon  for  his  fervices  and  expences  during  the  late  war. 

By  fpecial  order  the  fame  was  read  a  fecond  time,  and  referred  to 
the  Committee  on  claims.  '  The 
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The  petition  of  Philip  Dick  and  his  wife,  rc^d  November  :o, 
was  read  a  fecond  time,  and  referred  to  the  fame  Committee. 

The  petition  fiom  the  inhabitants  of  Ay  re  Townfhip,  in  Bedford 
County,  read  on  Saturday  laft,  was  referred  to  MefTrs  Hubley,  Da- 
vifon  and  Irvine,  to  report  thereon. 

Mr.  Clymcr  made  a  further  report  from  the  Wyorrung  company, 
which  by  fpecial  order  was  read  a  fecond  time  ;  whereupon 

Refolved,  that  from  the  firft  day  of  March  next  until  thefiril  day 
of  September,  the  Commiffioners  appoir^ted  under  the  ad  for  con- 
firming the  Connecticut  claims  in  the  County  of  Luzerne,  do  receive 
all  fuch  claims  for  lands  in  faid  County  coming  under  the  de- 
fcriptions  in  the  aft  as  ad  mi  (Table,  and  which  may  not  have  been" 
prefented  to  them  before  the  expiration  of  the  term  now  limit- 
ed by  law  for  that  purpofe ;  and  that  a  Committee  be  appointed  to 
bring  in  a  bill  accordingly  ;  whereupon 

Ordered,  that  the  Wyoming  Committee  be  a  Committee  to  bring  i« 
a  bill  conformably  to  the   foregoing  refolution. 

The  report  of  the  fame  Committee,  read  November  3  (fee  page  42) 
was  read  a  fecond  time  and  adopted  ; 

Ordered,  that  the  laft  named  Committee  bring  in  a  bill  accor- 
dingly. 

Mr.  Fizfimonsy  Chairman  of  the  Committee  on  ways  and  means, 
had  juft  received  from  the  Comptroller  General  a  ftatement  of  the, 
finances  of  the  Commonv/ealth  of  Pennfylvania,  which  he  would  lay  . 
on  the  table  and  fubmit  to  the  Houfe,  whether  they  would  order  it 
to  be  printed^  as  it  was  lengthy  and  mutt  take  up  fome  time  in 
getting  e::ecutcd,  it  might  not  be  better  to  reft  it  in  the  hands  of 
the  Committee,  to  enable  them  to  report  early.  The  Houfe  dlreft- 
ed,  that  150  copies  fhould  be  printed  for  the  accommodation  of 
the   members. 

On  motion  of  Col.  Hubley,  the  report  on  the  petition  of  the 
truftees  of  Franklin  College  v/as  read   a  fecond  time  ;  whereupon, 

Refolved,  that  a  Committee  be  appointed  to  bring  in  a  bill,  to 
veft  the  public  ftore  in  the  town  of  Lancafter,  and  two  lots  of  ground" 
on  which  the  fame  is  ereded,  in  the  truftees  of  Franklin  Colicge, 
for  the  ufe  thereof. 

Ordered,  that  the  Committee  who  made  report,  prepare  a  bill  ac- 
cordingly. 

The  report  of  the  Committee  read  November  9,  relative  to  the 
purchafe  of  a  traft  of  country  on  Lake  Eric  (fee  page  52J  was 
read  a  fecond  time. 

It  was  moved  by  Mr.  Fiizjimons  to  poftpone  the  refolution  it 
contained,  in  order  to  introduce  the  following  : 

Refolved,  that  the  Supreme  Executive  Council  be  authorifed  and 
reqiicfted  to  obtain  and  lay  before  the  General  Aflembly,  a  defcrip- 
tion  of  the  lands  lying  between  the  north  boundary  of  this  ftate 
and  Lake  Erie,  with  an  cftimat«  of  the  fum  ncceffary  to  accommodatt 

ihis 
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this  flatc.  He  thought  a  refolution  of  this  kind  would  be  better  that 
to  go  at  once  into  the  purchafe,  without  knowing  what  it  was  to  be, 
or  whether  the  ability  of  the  ftate  could  accomplifh  it.  The  mode  he 
propofed  was  no  doubt  more  rational,  efpecially  if  the  Houfe  confi* 
dered  the  prefent  deranged  lituation  of  our  finances,  which  perhaps 
could  not  enable  them  to  make  the  purchafe,  even  if  it  was  agreed  to 
be  neceffary. 

A  fmall  amendment  was  made  in  the  refolution  to  bring  it  into 
form,  when  it  was  agreed  to  poftpone  ;  and  afterwards  this  refolution 
was  adopted. 

Mr.  I'itzfimons  prefented  to  the  chair  a  bill,  entitled  "  an  aft  to  in- 
corporate the  fubfcribers  to  the  plan  for  erefting  a  permanent  bridge 
over  the  river  Sc'fuylkil,  at  the  weflern  extremity  of  High-ftreet  of 
thecity  of  Philadelphia,"  which  was  read  the  firit'time,  and 

Ordered  to  lie  on  the  table. 
,  Adjourned  until  to-morrow,  half  paft  nine,  A.  M. 

Tuesday,  November  13,  1787,  A.  M, 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  a  number  of  inhabitants  of  the  county  of  Berks 
was  read,  praying  that  a  part  of  the  lands  fet  apart  for  the  endow- 
ment cf  public  fchools,  may  be  granted  for  the  benefit  of  a  public 
fchool  in  the  borough  of  reading.  Ordered  to  lie  on  the  table. 

The  Committee  appointed  to  infpcft  the  files  of  the  late  Houfe 
of  Aflernbly,  made  a  further  report,  which  was  read  ;  and  on  mo- 
tion and  by  fpecial  order,  the  fame  was  read  a  fecond  time  j  where., 
upon. 

Ordered,  that  the  report  on  the  petition  of  a  number  of  the  inhabi- 
tants of  the  borough  of  Reading,  read  September  the  14th  laft  (fee 
Vol  1.  page  31.)  be  teferred  to  MefTrs.  Peters,  J.  Heifter,  Trexler, 
M'Lene  and  Schott,   to  report  thereon. 

Ordered,  that  the  bill  entitled  '*  an  aft  £0  enable  aliens  to  purchafe 
real  eftates  within  this  Commonwealth,  and  to  lend  money  upon, 
mortgages  and  other  fecurities  at  a  reafonable  intereft,"  be  referred  to 
Meflrs.  Lewis,  Willing  and  Findley,  to  report  thereon. 

Ordered ,  that  the  report  read  in  the  late  Houle  September  27  lad 
{fee  Vol.  1  page  1  ox.)  on  the  petition  of  Humphrey  Fullerton,  be 
referred  to  the  grand  Committee  of  claims. 

The  petition  of  John  Penn  jun.  and  John  Pennefquires  (feepagc  44.} 
was  read  a  fecond  time,  and  referred  to  the  fame   Committee. 

Agreeably  to  leave  given  the  bill  entitled  "  an  aft  to  enable  the 
owners  and  poffefibrs  of  a  certain  traft  of  marfh  and  meadow  land 
therein  defcribed,  fituate  in  the  counties  of  Pkiladciphia  and  Chefter, 
to  keep  the  banks,  dams,  fluices  and  flood-gates  in  repair,  and  X(:i 
.raife  a  fund  to  defray  the  expence  thereof,"  was  prefented  to  the 
cha'r,  read,  and  Ordered  to  lie  on  the  table. 

Agreeably  to  the  order  of  the  day,  the  Houfe  proceeded  to  the 
*leftion  of  Delegates  to   reprefeat  this  flate  in   tli£  Congrefs  of  the 

United 
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United  States,  when  the  Speaker  read  over  the  following  lift  ©f  gen- 
tlemen in  nomination ;  .        ,   ,        „r  77         r       • 
John  Ar:-!tJlrong,  jun.  nominated   by     V/ilham  Le^MSy 
Ardhony   ]VayTie,  Jam^s  Moore, 
James  R.  R.eed,  Alexander  Lo-Jjrey, 
Gen.   Willia?n  Ir-vhie,  Thomas  Clingan, 
Gen.  Richard  Butler,  Will:am  Findley, 
Samuel  Meredith,  Thomas  Fitzftmons, 
Samuel  Miles,  William  Will, 
Gen.  Daniel  Heifier,  ^^ter  TrexLr., 


William  Bingh 


ain. 


Samuel  E^vans, 


Da^jid  JadjoH,  James  MCalmont, 

Temple  Franklm,  George  Logan, 

John  Bayard,  Benjamin  Ritcenhoufit    ' 

Robert  Whitehill,  James  M'Lene, 

William  Barton,  Robert  Lollar. 

Mr.  M'Lene  begged  leave  to  withdraw  his  nomination  of  Robert 
Tv'hitehill,  which  the  Koufe  agreed  to. 

Mr,  Findley  requefted  he  might  alfo  be  fuffered  to  withdraw  Gene- 
ral Richard  Butler,  as  he  was  informed  the  gentleman  was  ineligible, 
which   was  alfo  compiled  v/ith. 

The  ballots  being  taken,  the  eleftion  appeared  as  follows  : 
General  William  Irvine,  6^  James  R.  Reed,  34 

Samuel  Meredith,  64  General  Daniel  Heijier,    32 

John  Armjitvng^  jun.  3B  John  Bayard,  20 

William  Bingham,  34  Samuel  Miles.  3 

Whereupon  it  was  declared,  that  the  hon.  William  Irvine,  Samu- 
el Meredith,  John  Armftrong,  William  Bingham,  and  James  R^  Read, 
efquires,  were  duly  defied. 

The  Committee  appointed  November  10,  on  the  petition  of  John 
Erl)  and  Robert  Stevenfon,  made  a  report,  which  was  read,  and  by 
ipecial  order  recommitted. 

Agreeably  to  the  order  of  the  day,  the  Houfe  refumed  the.con- 
fideration  of  the  bill  for  the  regulation  of  AudHons  and  Vendues, 
ivhich  was  poftponed  laft  Saturday. 

The  fixth  eiiading  claufe  being  under  confideration, 
Mr.  Kennedy,  This  is  a  bill  that  for  fome  time  palt  has  been  under, 
the  comideration  of  the  Legiflatare,  and  publifhed  for  the  confideration 
of  the  people  of  the  ftate  by  the  late  Houfe  :  I  fay  it  had  taken  fome- 
time  in  the  courfe  of  the  lail  year  to  make  it  known  to  the  people. 
This  bill  appears  to  me  to  have  one  or  two  objeds  which  I  mean  to 
ftate  ;  firft,  to  be  confidered  as  a  revenue  law,  that  is  for  the  particular 
purpofe  of  railing  a  revenue  to  be  applied  for  the  fupport  of  govern- 
ment ;  and  fecond  it  may  be  confidered  as  an  ad  to  regulate  trade  ia 
certain  articles  which  people  import  from  abroad.  If  it  is  to  be  con- 
fidered as  k  law  for  raifing  a  revenue  only,  I  fhall  be  againlt  it,  becaufe 
'}i  is  raifing  it  in  a  mode  neither  equal  nor  jull ;  and  is  raifing  it  from 
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a  few  people,  whofc  neceffitles  compel  them  to  fell  their  preperty.  I 
find  the  prefent  bill  is  meant  to  extend  the  aft  ftill  further,  and  to  fub- 
jed  the  people  in  the  country  to  the  fame  inconvenience,  and  where 
r.ot  the  leaft  benefit  can  be  derived  to  the  Hate  or  -people  at  large  ;  at 
it  ftands  I  obferve  every  man  who  wants  to  fell  his  property,  mull  either 
applv  to  the  licenced  auilioneer,  or  go  to  the  prothonotary  for  a  fpecial 
permiffion  to  difpofe  of  his  own.  1  his  is  a  thing  that  will  fubjed  thofe 
who^are  under  the  necelTity  of  felling,  to  very  great  difficulties;  and 
ir  has  been  confefled,  that  little  or  no  revenue  is  expefted  to  be  obtain- 
ed from  it ;  for  my  part  I  fee  no  good  reafon  why  the  ftate  fhould  de- 
rive a  revenue  from  thefe  people  at  all,  for  ail  taxes  ought  to  bear 
equally,  and  not  on  the  poor  and  neceffitous  only. 

liht  Speaker  informed  the  member,  that  a  particular  claufe  of  the 
bill  was  under  confideration,  and  it  was  therefore  improper  to  go  into 
the  general  principles  of  it. 

Mr.  Kennedy  went  on,  and  obfcrvd  to  the  Speaker  he  meant  to  ap- 
ply hiv  arguments  not  only  againlt  the  claufe,  but  to  fupport  a  motion 
he  was  about  to  make,  that  the  bill  Ihould  be  recommitted,  and  brought 
in  upon  principles  that  might  more  generally  meet  the  approbation  of 
the  members ;  he  objeded  to  the  trouble  occalioned  by  the  bill,  as  welf 
as  the  money  to  be  paid  for  a  licence;  if  he  was  feconded,  ht  woqld 
move  the  recommitment. 

Mr.'  Clymer  obferved,  thst  the  gentleman's  arguments  went  ag^inft 
the  bill  altogether.  He  fliould  be  glad  if  the  gentleman  would  tell  the 
Committee  what  principles  the  bill  inuft  be  grounded  on,  to  meet  his 
ideas,  and  then  the  Houfe  would  be  able  to.  ju.dge  of  the  propriety,  of 
recommitting. 

Wx.  -M'Lene's  objecl  was  to  have  the  bill  confined  to  the  fale  of 
merchandize  only,  and  not  any  part  of  r.  man's  real  cftate  or  chatties  ; 
the  reafon  had  been  already  giren  why  fuch  a  law  as  thcpjrfent  ihoul4 
lidt  be  extended  thro'  the  ftate,  becaufe  it  was  an  additional  inconve- 
nience without  any  advantage.  He  repeated  his  intention  was  to  con- 
ilife  the  regulation  of  aiidions  folely  to  merchandize,  and  not  fufter 
it  to  embrace  any  other  objed. 

Mr.  Fitz/imons  hpped.this  bill  would  undergo  a  little  further  difcuffi- 
on  before  the  Houfe  deilroyed  it,  either  by  poftponemcnt  or  recom- 
mitment, if  that  was  the  intention  of  the  gentlemim  ^^'ho  had  fpoken 
on  this  occafion.  He  wiihed  the  Hojafe  would  attend  to  the  objedb  of 
the  bill  before  them,  which  were  twofold:  firft,  it  had  in  contem- 
plation to  deftroy  a  monopoly,  a  thing  inconfiftent  in  free  republics, 
and  efpecially  fo  under  the  Conftitution  of  P^nnfylvania,  which  ex- 
prefsly  declares  ^gainft  them  in  any  Ihape  or  cafe  whatfovever.  The 
other  was,  to  equallize  a  duty  which  at  prefent  is  borne  and  paid  by  a 
fmall  number  of  the  citizens  of  this  place;  and  what  adds  to  their 
oppreffion  is,  that  it  i^  borne  by  the  moft  neceffitous.  If  the  gentle- 
man wifhes  an  alteration  in  thefe  particulars,  I  fhall  readily  concur 
with  him  in  the  commitment,  and  join  in  the  introduction  of  a  bill  to 

repeal 
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tcpeal  all  the  laws  on  this  fu1)jefl.  The  obfcrvation  made  on  ihls  latter 
point  by  the  member  from. Cumberland,  is  a  jufl:  one,  and  fuch  as  I 
confider  worthy  a  member  of  this  Houfe  ;  for  I  think  it  the  duty  of 
every  gentleman  to  equaliize  the  burthen  which  of  neceffity  muft  be 
borne,  without  a  partial  attendance  to  what  may  be  the  particular  in- 
tereft  of  thecounty  he  has  been  fent  here  by  ;  as  I  conceive  every  member 
on  this  floor  ftands  to  reprcfent  the  whole  ftate.  It  is  a  faC^  well  known, 
that  the  whole  revenue  ariting  from  fales  by  auftion,  is  raifed.ofF  the 
citizens  of  Philadelphia,  and  applied  to  the  general  ufe  of  the  ftate ; 
and  this  not  only  from  fales  of  merchandize,  but  of  every  article  of 
perfonal  property,  as  well  as  real  eftate,  houfes  and  other  improve- 
ments. At  u.iTerent times  the  revenue  foraifed  has  amounted  to  £^.  80QQ 
per  annum;  and  I  think  as  well  as  my  recollection  ferves,  that  for 
the  prefent  £.  4000,  but  fuppofe  it  to  be  but  /.  100  or  ^.  1000  ;  it  i» 
equally  unjull.  As  to  the  monopoly  I  confider  it  a  fcandelous  one, 
and  I  hope  no  one  can  be  found  here  to  advocate  it ;  if  a  monopoly 
can  be  applied  to  raife  money  for  the  ufe  of  the  ftate  from  the  inhabi- 
tants of  one  or  two  towns,  it  may  be  managed  fo  as  to  extend  fur- 
ther ;  and  no  part  of  the  govemmcutis  fecured  from,  an  unjufl:  combi- 
nation againft  it. 

It  was  not  I  apprehend  with  a  view  to  embarrafs  the  country,  that 
the  claufe  extended  the  colleftion  of  duties  on  thefe  fales  into  the  coun- 
try, nor  was  it  with  a  view  of  raifing  much  revenue,  but  merefy  to 
maintain  that  equality  in  an  article  of  revenue  which  the  citizens  of 
the  fame  ftate  ihould  obferve — it  was  not  intended  to  accumulate  trou- 
ble and  expence  to  the  inhabitants  of  the  country,  tho*  it  might  be  juft, 
that  every  perfon  fliould  be  equally  fubjefted  to  that,  who  had  occafion 
to  difpofe  of  the  fame  property  by  the  fame  mode  with  thofe  in  the 
city  ;  for  no  good  reafon  can  be  offered  why  articles  Ihould  be  taxed 
here,  that  are  wholly  free  one  mile  off.  The  gentleman  fays  it  will  be 
an  inconvenience  to  the  people  in  the  country  ;  I  believe  fir  it  would, 
but  gentlemen  ftiould  at  the  fame  time  that  they  confider  themfelves, 
confider  their  fellov/  citizens,  who  have  long  fuffered  under  the  undue 
weight  of  an  unjuft  tr'x  a  more  unjuft  monopoly,  deftruftive  of  their 
rights  as  citizens,  and  a  dired  violation  of  the  Conftitution.  If  the 
ftate  cannot  from  the  lamentable  fituation  of  her  finances,  relinquifti 
the  fund,  then  extend  the  principle  and  let  all  equally  contribute.  But 
the  latter  is  fuch  a  difgrace  to  us,  that  it  ought  not  to  be  continued 
any  longer. 

Mr.  F'mdley  allowed  the  monopoly  was  a  great  ground  of  com- 
plaint, and  ought  to  be  removed  ;  but  with  refpeft  to  the  other  objeft 
which  the  gentleman  had  mentioned,  namely,  extending  it,  in  order 
to  equaliize  the  burthen,  was  correfting  one  fault  by  creating  another  ; 
for  what  advantage  could  the  city  derive  from  the  extenfion,  when  it 
was  agreed  by  the  gentleman  that  little  or  no  revenue  would  arife  from 
the  meafure  ?  No  revenue  can  be  obtained  from  the  country,  but  cer- 
Jtein  and  great  inconvenience  refults  to  the  inhabitants — much  great*: 

iacoa- 
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inconvenience  than  is  fuftained  by  the  citizens  of  Philadelphia  ;  bccaufc 
in  many  inftances  the  farmer  will  have  to  ride  forty,  fifty,  or  fixty 
miles  to  the  audioncer,  or  to  the  prothonotary  for  a  licence  to  aft  him- 
felf  as  one  for  his  particular  occafion.  I  am  not  though  againft  extend- 
ing the  operation  of  the  law  to  any  place  where  fuch  fales  exift,  as  ex- 
ift  in  Philadelphia  ;  I  mean  ready  money  fales,  if  there  are  any  fuch 
in  the  ftate,  or  any  fuch  may  hereafter  be :  I  will  readily  acquiefce  in 
extending  the  law  to  them  ;  but  fo  far  as  ray  information  goes,  there 
are  none  fuch — for  it  is  pretty  well  known  to  the  members  of  this 
Xioufe,  that  is  the  country  members,  that  if  a  vendue  does  take  place, 
the  things  are  moftly  fold  on  credit,  as  there  is  not  money  in  the  coun- 
try to  pay  for  them  without  time  to  look  round. 

The  gentleman  confiders  the  tax  a  partial  one,  becaufe  it  is  raifed 
off  this  city  j  the  fame  objeftion  would  lie  againft  the  impoft  which 
is  collefted  here  alfo,  and  cannot  be  derived  from  any  other  place,  be- 
caufe  we  have  no  other  port  at  which  it  can  be  obtained.  The  fame 
argument  as  for  railing  impoft,  apply  for  railing  revenue  in  this  city, 
or  goods  fold  by  auftion,  becaufe  it  is  here  only  where  it  can  be 
raifed;  no  vendues,  that  is  ready  money  vendues,  exift  in  any  other  part 
of  the  ftate  :  It  is  therefore  making  a  law  fir  without  an  objeft.  But 
fure  fir  it  is  not  Philadelphia  alone  that  pays  the  duty  ;  are  there  no 
goods  brought  in  by  foreigners  and  fold  in  this  city  ?  are  not  lands 
which  are  out  of  the  city  fold  here  ?  I  fr.y  are  all  the  goods  that  are  fold 
the  property  of  the  citizens  of  Philadelphia  ?  I  think  they  are  not. 
But  do  the  citizens  confume  all  the  goods  that  are  fold  at  vendue  ?  I 
apprehend  they  do  not ;  and  it  is  probable  that  but  a  fmall  part  are 
ufed  here.  A  great  quantity  is  confumed  in  the  country,  and  I  think 
the  far  greater  part ;  the  duty  then,  like  the  impoft,  is  collefted  of  the 
confumer,  and  like  the  impoft  too  fir  can  only  be  collefted  in  Philadel- 
phia, therefore  there  is  not  good  ground  for  complaint  that  the  city 
contributes  this  fum — nor  is  it  proper  to  extend  the  operation,  in  order 
to  equallize,  when  there  exifts  nothing  for  them  to  aft  upon. 

Mr.  RobinJoH  would  agree  to  the  recommitment,  if  it  was  made  a 
neceffary  condition  to  have  the  duty  ftruck  off  altogether,  which  I 
think  if  the  extention  is  not  agreed  to,  ought  to  follow.  With  this 
view  I  rife  to  anfwer  fomeof  the  objeftions  ftated  by  the  member  who 
was  laft  up,  which  I  think  very  unfounded.  That  gentleman  has  ob- 
fcrved  that  there  is  the  fame  objeftion  againft  an  impoft,  as  their  is 
againft  a  duty  on  goods  fold  at  auftion  ;  that  this  city  is  the  only  port, 
aud  conlcquently  the  only  place  where  the  one  can  be  derived  from, 
and  this  is  alfo  the  only  fpot  for  the  other  j  that  the  confumer  pays 
them  both  ultimately,  and  fo  on. 

Now  what  is  faid  of  the  confumer's  paying  the  duty  on  impoft, 
I  conceive  may  be  right ;  but  in  the  other  cafe  if  he  traces  the  circum- 
ftances  himfelf,  he  will  draw  a  conclufion  with  me  that  it  is  not  the 
faft.  When  goods  are  imported  into  a  country  where  the  quantity 
intrpduccd  and  the  demand  are  equal,  the  confumer  muft  pay  the 

impoft. 
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impofl,  becaufe  he  muft  purchafe  that  part  which  is  imported  for 
him,  and  the  merchant  adds  this  %vith  the  fird  coft  and  chargi;s  of  hh 
goods,  as  well  as  a  profit  on  the  whole,  to  the  bill.  But  fjppofe  thefe 
goods  are  in  excefs,  and  more  than  the  demand,  the  merchant  fends 
them  to  vendue  and  pays  a  duty  of  two  per  cent,  for  the  fales,  is  it 
added  again  upon  the  amount  of  the  firft  coft,  &c.  and  charged  to 
the  purchafer,  who  repeats  the  fame  to  the  confumer  ?  Suppofe  f  >r 
a  certain  quantity  of  goods;  £.  100  worth  for  example,  on  be- 
ing fold  at  vendue,  will  bring  befide  that  fum  the  amount  of  the  duty 
or  two  per  cent,  in  this  cafe  the  buyer  may  be  allowed  to  pay  the  tax. 
But  if  inftead  of  bringing  that  fum,  it  Ihould  bring  two  per  cent,  lefs, 
which  is  far  more  likely,  it  does  not  admit  of  a  doubt  in  the  mind  cf* 
any  man,  but  what  the  duty  falls  upon  the  feller ;  thus  the  operation 
of  the  duty  on  goods  fold  at  vendue,  muft  always  aft  as  a  grievance 
on  the  neceffiated  feller,  but  can  never  affeft  the  confumer;  for  fo  far 
are  goods  fold  in  this  manner  from  bringing  the  firft  coft,  that  they 
feldom  exceed  two-thirds,  and  frequently  fell  for  one-half  of  that  fum. 
This  being  the  cafe,  it  muft  be  undeniable  but  the  duty  falls  upon  the 
citizens  of  Philadelphia,  who  are  now,  if  not  the  only,  yet  they  are  the 
principal  fellers  in  this  mode  ;  and  are  the  neceffities  of  the  people  a  pro- 
per objed  of  taxation  in  the  opinion  of  any  member  of  this  Houfe  ? 
I  hope  they  are  not ;  and  that  it  will  be  readily  agreed  to  ftrike  the 
duty  off  altogether. 

Again  fir — if  it  is  unjuft  when  applied  in  the  aggregate,  it  muft  be 
a  higher  injuftice  when  that  injuftice  is  only  fuftained  by  a  part  of  the 
community.  If  it  appears  in  this  light  to  the  members  of  this  Houfe, 
they  will  not  refufe  to  join,  either  inextending  the  principal  and  leften- 
ing  the  injuftice,  or  forego  the  revenue  and  lee  every  part  of  theftate 
be  equally  free  in  the  difpofal  of  their  property. 

Another  obfervation  on  this  bufinefs  was  made  on  a  former  occa- 
lion — that  the  regulations  of  audions  was  effentially  neceflary  in   this 
city  ;  butif  fo,  it  is  our  duty  to  grant  the  citizens  this  convenience, 
without  making  them  pay  unreafonably  for  it ;  it  is  our  duty  to  do 
what  may  add  to  the  happinefs  of  each  and  every  part  of  them,  without 
charge — and  why  (hould  this  fingle  inftance    be    raifed  up  in  con- 
tradiftion   to  the  many  ads  of  convenience  we  are  daily  called  upon 
to  make  ?     But  I  obferve  the  danger  of  once  permitting  a  meafure  of 
this  kind  to  be  adopted,  how  difficult  it  is  to  get  rid  of  it,  efpecially 
when  it  is  obtaining  a  confiderable  revenue,  which  if  relinquilhed 
muft  be  fupplied  out  of  funds  of  each  particular  county — Mr.  Robifi- 
fon  proceeded  to  recapitulate  the  rife  of  this  bufinefs ;  the  intention 
firft  was  to  prevent  the  depreciation  of  the  Continental  paper  money, 
which  vendues  were  fuppofed  to  be  extremely  inimical  to.  The  number 
of  auftions  were  firft  fuppreffed,  reduced  to  one,  and  a  variety  of  goods 
prohibited  from  being  fold  in  this  manner  on  any  account ;  after  fome 
time  it  was  found  neceffary  to  extend  the   number  of  auftioneers  to 
three — then  a  fmall  duty  was  added  of  1  per  cent,    and  fo  encreafed 
N  '  until 
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until  fuiHcient  to  raife  from  the  city  and  its  neighbourhood  £.  8oo« 
per  annum;  the  caufe  of  the  iirfl  regulation  has  long  fmce  ceafed. 
Thus  a  bad  precedent  once  fet,  is  not  eafily  prevented  from  influencing 
others,  and  the  difficulty  of  corredion  becomes  every  day  greater,  and 
nothing  can  prevent  its  continuance  until  the  whole  revenues  of  the 
flate  are  colleded  from  one  devoted  city.  It  would  be  better  for 
the  city  to  make  the  ftate  a  prefent  annually  of  that  fum,  than  let  the 
principal  be  once  eftabliflied,  that  duties  may  be  coUefted  here  which 
no  other  part  of  tl  e  ftate  can  or  ought  to  pay. 

Mr.  FindUy.  I  apprehend  fir  that  1  have  been  mifunderftood,  in  ap- 
plying the  argument  on  the  impoft.  1  did  net  mean  that  the  impoft 
and  the  duty  on  vendue  fales  Avere  in  every  cafe  alike.  I  faid  that  rea- 
dy money  falcs  were  only  to  be  met  with  here,  and  that  commercial 
objecls  were  in  the  fame  fituation. 

The  gentleman  fays  there  is  no  convenlency  in  felling  goods  with  1  per 
cent,  duty  upon  them ;  but  I  think  there  is  a  great  convtniency  in  having 
r'ady  monev  vendues  to  go  to,  with  articles  which  a  perfon  may  want 
to  difpofeof ;  it  is  certainly  a  great  convenience  to  turn  whatever  is  to 
be  difpofed  of  into  rcndy  money,  and  it  is  a  convenience  which  the  in- 
habitants of  no  other  part  of  the  ftate  poffefs  :  and  1  have  been  inform- 
ed it  is  a  convenience  which  the  importers  frequently  benefit  by — ^^ai 
to  the  queliion  v/hether  it  will  be  proper  to  difmifs  that  revenue  altoge- 
ther, it  cannot  I  apprehend  be  decided  upon,  until  the  Committee 
of  ways  and  means  are  enabled  to  provide  for  there  deficiency. 

I  objed  ftill  fir  to  the  extenfion  of  the  law,  becaufe  there  is  no  prof- 
petit  in  extending  them  to  where  they  do  not  exift.  We  can  only  take 
comm.erce  v/here  it  is,  and  wc  can  only  take  audions  where  they  arc. 
It  is  not  mv  wifh  tho'  fir  to  except  ready  money  vendues  wherever 
they  may  be  found  ;  nor  is  it  my  intention  to  con.inue  the  monopoly 
which  is  unjuftiliable. 

Mr.  Clymer.  The  gentleman  who  has  juft  fat  down,  fhews  great 
willingnefs  to  extend  the  duties  which  have  been  hitherto  confined  to 
this  city  and  neighbourhood,  to  all  parts  v,?here  ready  money  vendues 
are  to  be  found,  and  at  the  fame  time  tells  you  that  there  are  none 
fuch  v/Ithin  the  ftate.  T^e  extenfion  then  which  he  profeilefs  himfeif 
fo  much  in  favour  of,  cai/-  have  effed;  and  the  operation  of  the  law  is 
to  continue  partially  as  heretofore,  upon  the  city  of  Philadelphia.  He 
has  faid  further,  that  the  fame  objedion  would  lie  againft  the  import 
that  does  againlf  this du  ty.  There  is  fomething  in  that  argument,  that 
might  apply,  if  only  a  part  of  the  goods  impcited  were  fubjed  to  the 
payment  of  impoft — becaufe  then  only  that  part  of  the  community 
would  fuffer  that  paid  it.  I  fee  for  my  part  no  other  afHnity  between 
them  ;  and  as  for  the  people  paying  the  duty  on  goods  which  they  pur- 
chafe  at  vendue,  it  is  too  abfurd  to  merit  an  anfwer !  but  even  wtxt  it 
poffible,  the  country  people  do  not  pay  it,  becaufe  it  is  not  the  pradrce 
of  country  fliopkeeners  to  buy  at  that  place,  but  rather  of  merchants, 
Wiiom  they  can  confide  ia  to  furnifh  them  pundually  with  thofe  parti- 
cular 
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oular  goods  which  they  have  a  demand  for.  The  reverfe  of  this  is  true , 
for  it  IS  the  people  of  this  city  who  chiefly  make  purchafes  at  vendue, 
and  it  is  the  inhabitants  who  buy  again  of  them  ;  fo  that  if  the  con- 
fumer  paid  the  duty.  Hill  it  muil  be  the  citizens  of  Philadelphia. 

Mr.  Kennedy  begged  leave  to  repeat  what  he  had  faid  at  the  begin- 
ning of  the  debate,  after  recapitulatmg  the  objedof  thelaw  which  he  had 
then  rtated ;  he  went  on  to  obferve — the  principal  objcft  of  the  b:ii 
feemed  to  him  to  be  the  regulation  of  trade,  and  that  was  the  only  ob- 
ject which  they  (hould  cunlider  ;  he  would  by  no  means  confent  to 
extending  the  law  to  the  country,  becaufe  of  the  inconvenience  and 
trouble  it  would  occaiion,but  he  thought  the  duty  ought  to  be  given 
up  in  the  city,  though  he  would  ftill  have  the  audions  under  regula- 
tions. 

Mr.  Fitzjimom's  objeft  was  to  draw  from  the  members  their  opi- 
nions on  this  fubjetl,  that  the  Committee  might  prepare  a  bill  that 
Ihould  be  agreeable.  The  monopoly  it  appeared  to  him  was  agreed, 
on  all  hands  to  be  an  Intolerable  grievance,  and  what  the  Houfe  would 
cheerfully  remove. 

There  is  another  point  which  if  fettled  now  might  fave  time  hereaf- 
ter. The  vendue  laws  inflift  a  fine  or  duty  on  a  particular  part  of  tiie 
ftate,  this  inequality  ought  to  be  deftroyed  ;  but  if  it  is  fuppofed  necef- 
fary  to  continue  a  duty  for  the  regulation  of  trade,  the  city  from  whom 
that  duty  is  raifed,  ought  to  receive  the  benefit  of  it  ;  but  I  fhould 
conceive  it  poflible  to  regulate  auctions  without  taxing  the  fellers  for 
the  regulation.  If  the  gentlemen  are  agreed  on  thefe  points,  it  will  not 
perhaps  be  a  difficult  matter  to  frame  a  bill  that  will  give  general  fatif- 
fadion. 

Mr.  Findley.  The  gentleman  from  the  city  (Mr.  Clymer)  has  taken 
objedlions  againft  my  afTertion,  that  the  country  paid  the  greater  part 
of  the  duty  on  vendue  fales.  When  I  faid  the  country,  I  meant  the 
Ihopkeepers,  and  not  the  individuals.  If  this  fact  is  difputcd,  I  fhould 
appeal  to  the  vendue  mailers,  who  can  teftify  the  truth  of  it. 

Mr.  Lo^rey  wifhed  to  ftrike  out  from  the  bill,  that  part  which  ex- 
afted  a  tax  on  real  eftate,  either  in  town  or  country  ;  after  this  alt.;r- 
^tion  was  made,  he  was  of  opinion  the  law  ought  to  Hand  without 
complaint ;  he  wifhed  to  tax  merchandize,  becaufe  foreigners  fold 
fuch  here,  and  took  our  money  in  return  out  of  the  country. 

Mr.  Clymer's  argument  went  to  fhew,  that  if  the  confumer  paid  the 
duty,  it  muft  be  the  citizens  of  Philadelphia,  for  the  country  was  fur- 
nifhed  by  other  means  than  the  purchafe  of  goods  at  vendues.  There 
might  be  a  few  fhopkeepers  from  the  country  who  bought  fome  ar- 
ticles at  vendues,  but  they  were,  he  was  pretty  confident,  but  very 
kw. 

Mr.  Lollar  believed  if  the  gentleman  would  examine,  he  would  find 
that  number  pretty  large ;  indeed  he  knew  many  who  purchafed  there. 

Mr.  Clymer  mull  be  excufed  from  believing  the  fhopkeepers  nume- 
rous, who  attend  this  city  to  purchafe  the  goods  with,  which  they  fup- 

ply 
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ply  their  ftorcs  and  cuftomers  in  the  country — he  could  not  be  perfua- 
ded  it  was  the  fai!^. 

Mr.  Rohinfjti  thought  with  Mr.  Civmer  they  were  few — but  whether 
they  were  few  or  many,  it  was  all  one  ;  for  no  one  was,  he  believed, 
any  longer  contending  that  the  confumer  paid  any  part  of  the  duty. 
The  queltion  on  recommitting  was  put  and  agreed  to,  and  the  bill  was 
accordingly  recommitted.  Adjourned. 

Wednesday,  November  14,  1787,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  memorial  from  Lewis  Hallam  and  John  Henry,  in  behalf  of  them- 
felves  and  others,  the  commedians  commonly  called  the  American 
Company,  was  read,  praying  leave  to  bring  in  a  bill  for  the  purpofe 
of  repealing  fo  much  of  the  laws  of  this  Commonwealth  as  prohibit 
dramatic  entertainments.  Ordered  to  lie  on  the  table. 

A  memorial  from  the  college  of  phyficians  of  Philadelphia,  was  read, 
praying  an  ad  may  be  paffed  for  checking  the  improper  ufe  of  diftilled 
fpirituous  liquors  within  this  ftate.  Ordered  to  lie  on  the  table. 

A  petition  from  Thomas  Bond  and  others,  la;j  officers  in  the  Ame- 
rican military  hofpital,  was  read,  praying  a  fimilar  allowance  of  lands 
with  other  officers  of  tlie  army. 

Ordered  to  be  referred  to  tlie  grand  Committee  of  claims. 

A  petition  from  James  Pettygrew,  and  Blackall  William  Ball  was 
read,  fetting  forth  that  they  have  loft  the  certificates  given  thetnfor  the 
cicpreciation  due  on  their  pay,  and  praying  new  ones  may  be  given 
them  in  lieu  of  thofe  which  they  have  loft,  and  by  fpecial  order  refer* 
red  to  the  laft  named  Committee. 

A  petition  from  150  inhabitants  of  Wayne  and  Dorry  townlhips, 
in  the  ccurity  of  Cumberland,  was  read,  praying  they  may  be  exone- 
rated from  the  payment  of  the  tax  alTefled  on  them  in  the  years  1781 
^tA  1 782.  Ordered  to  lie  on  the  table. 

1  he  petition  fi-om  a  number  of  the  inhabitants  of  the  county  of  Berks 
read  yefterday,  was  read  a  fecond  time,  and  referred  to  the  members 
from  that  county  to  report  thereon. 

Mr.  Lolliir{\-om  the  Committee  of  accounts  made  a  further  report, 
that  they  had  burned  and  deftroyed 

800  bills  of  20s.  is         £.  Soo. 
4000     do.      1,5s.  is  3,000 

4800      do.      10s.  is  2,400 


6,zoo 

Which  in  addition  to  <whai  nvas  reported  on  Saturday,  1 1 ,450 

Amounts  to  /.   17,650 

Mr.  LolL-r  obferved,  f'at  the  revifal  of  the  militia  law  feemed  to  hi 
a  neceffary  bufinefs.  and  he  hoped  would  be  attem.pted  by  the  prefent 
Hnufe;  he  would  therefore  move,  that  a  Committee  be  appointed  for 
that  purpofe,  who  ihould  ajfo  be  direded  to  report  a  bill  if  they  thought 
pr<)per;  whircupon.  Ordered, 
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Ordered,  That  Meffrs.  Clymer,  Peters,  Evans,  Lowrey,  Kennedy, 
Findley,  M'Lene,  Lollar  and  Schott,  be  a  Committee  to  revive  the 
preient  militia  law,  and  report  a  bill  for  the  better  regulation  of  the 
militia  of  this  Commonwealth. 

The  Committee  appointed  November  3,  on  the  petition  of  Ann  Ne- 
drow,  made  report,  that  the  petitioners  beg  leave  to  withdraw  their 
petition,  and  that  they  have  leave  accordingly. 

Ordered  to  lie  on  the  table. 

The  Committee  appointed  November  8,  on  the  petition  of  the  Ame- 
rican Philofophical  Society,  made  report,  which  was  read,  and  agreed 
to  as  follows : 

Refolved,  That  a  Committee  be  appointed  to  bring  in  a  bill  for  the 
purpofe  of  granting  to  the  American  Philofophical  Society  acres 

of  ufiappropriated  lands,  as  a  fund  for  the  laudable  purpofes  fet  forth 
in  their  petition. 

Ordered,  That  Meffrs.  Wynkoop,  M'Lene  and  Rittenhoufe,  be  the 
Commiffioners  for  the  purpofe  aforefaid. 

The  Committee  appointed  November  8,  refpefting  the  late  eleftion 
of  reprefentatives  for  the  county  of  Bedford,  made  report,  which  was 
read,  and  adopted  as  follows  : 

The  Committee  to  v/hom  was  referred  the  reprefentation  of  the 
judges  of  the  firft  eledion  diftrid  of  the  county  of  Bedford,  fetting 
forth,  that  in  drawing  the  votes  a  ticket  appeared,  in  which  the  names 
of  John  Piper  and  Jocob  Saylor  were  mentioned  as  members  of  Affem- 
bly,  but  the  ticket  not  being  cut  according  to  law,  it  was,  not  counted, 
yet  was  caufed  to  be  filed  with  the  other  ticket,  by  means  of  which 
faid  ticket  not  being  counted,  faid  Jacob  Sayior  and  Abraham  Cable 
had  an  equal  number  of  votes,  which  would  not  otherwife  have  been 
the  cafe  ;  and  as  it  is  the  opinion  of  the  Committee,  that  an  eledion 
ought  not  to  be  fet  afide  for  fo  trifling  a  negleft,  as  not  cutting  a  ticket 
according  to  law,  at  leaft  where  no  fraud  appears  to  have  been  intend- 
ed, they  offer  the  following  refolution : 

Refolved,  that  Jacob  Saylor  is  duly  eleifled  a  reprefentative  in  the 
General  Affembly  for  the  County  of  Bedford  for  the  enfuing  year, 
and  that  he  be  direfted  to  take  his  feat  accordingly. 

The  Committee  to  whom  was  referred  to  the  Wyoming  bufinefs, 
made  a  further  report,  which  was  alfo  adopted  as  follows : 

Tlie  Committee  on  the  affairs  of  the  county  of  Luzerne  further  re- 
port, that  in  their  opinion  it  will  be  expedient  to  introduce  into  the 
propofed  bill,  a  claufe  relative  to  the  compenfations,  to  the  difpoffeffed 
Pennfylvania  claimants,  to  the  following  effeft. 

That  the  Executive  Council  appoint  two  perfons,  one  on  the  part  of 
the  ftate,  the  other  on  the  part  of  the  faid  Pennfylvania  claimants,  on 
the  recommendation  of  them,  or  any  confiderable  number  of  them, 
which  two  perfons  ihall  choofe  a  third. 

That  the  faid  three  perfons  fiiall  be  commiffioners  to  examine  into 
tlie  value  of  the  lands  for  which  compenfation  is  to  be  made,  and  cer- 
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tifythe  fame  to  the  board  of  property,  who    (hall  finally  determine 
the  fame. 

That  the  fald  claimants  Ihall  feverally  have  an  option,  to  accept  a 
compenfation  in  the  refiduum  of  the  donation  lands,  or  in  any  other 
public  lands  within  the  old  or  new  purchafe,  not  referved  for  the  ufe 
of  the  Commonwealth,  or  otherwife  in  certificates  to  the  amount,  pay- 
able in  inftalments  and  bearing  intereft. 

On  motion  of  Mr.  liizjl  uons,  fecondcd  by  Mr.  Findley. 

Refolved,  that  a  Comaiittee  be  appointed  to  bring  in  a  bill  to  en- 
able commiffioners  therein  to  be  named,  to  lay  out  in  the  improve- 
ment of  the  roads  between  the  city  of  Philadelphia  and  the  weftem 
parts  of  the  ftate,  the  monies  arifii.g  from  the  lottery  lately  drawn  in 
purfuan^^e  of  the  ad  of  AiTembly  for  raifing,  by  way  of  lottery,  the 
fum  of  42000  dulJars,  for  improving  the  public  roads  weftward  of  the 
city,  and  towards  improving  the  navigation  of  the  river  Schuylkill, 
pafled  the  i5ih  March,  1784. 

Ordered,  that  Meffrs.  Fitzfimons,  Wynkoop,  and  I.  Heifter,  be  a 
Committee  for  the  aforefaid  purpofe. 

Colonel  Hubhj  prefented  a  bill,  entitled  "  an  aft  for  veiling  the 
public  ftore-houfe,  and  two  lots  of  ground  in  the  borough  and  coun- 
ty of  Lancalter,  in  the  truttees  of  Franklin  College,  for  the  ufe  of  tha 
faid  inftitution,"  which  vvas  read  the  firft  rime,  and 

Ordered  to  lie  on  the  table. 

Mr.  Peters  prefented,  agreeably  to  order,  a  bill  entitled  '*  an  aft  to 
veft  Richard  Wells  and  John  Clifford  the  fhare  or  portion  of  the  Ihip 
Anna,  lately  forfeited  to  this  ftate,"  alfo  another  entitled  "  an  aft  to 
veft  in  the  Supreme  Executive  Council  of  this  ftate  a  power  to  remit, 
either  in  the  whole  or  part,  any  forfeiture  or  forfeitures  accrued  to  the 
ftate  under  the  laws  for  the  regulation  of  trade. 

Mr.  Fitzfimons  prefented  another,  entit'ed  "  an  aft  to  alter  and 
amend  an  aft,  entitled  an  aft  for  erefting  and  opening  a  loan  oflSce 
f  r  the  fum  of  £.  50,000,"  which  were  read  feverally  for  the  firft  time, 
fand  Ordered  to  lie  on  the  table. 

(  n  motion  of  Mr.  Fitzfimons,  the  bill  "  to  encourage  the  ereftion 
©f  a  permanent  bridge  acrofs  the  river  Schuylkill,"  was  read  a  fecond 
time,  and  without  debates. 

Ordered,  to  be  tranfcribed,  and  in  the  mean  time  printed  for  public 
confideration. 

On  motion  of  Mr.  Willing,  the  "  aft  to  enable  the  owners  of  certain 
meadows  to  repair  the  banks,  &c.  and  raife  a  fund  to  defray  the  ex- 
pence  of  the  fame,"  was  alfo  read  a  fecond  time,  and  without. debate. 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time  printed  for 
public  confideration. 

Adjourned  until  to-morrow  half  paft  ninp,  A.    M. 

Thursday,  November  15,  1787,       A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

Mr,  Cljmer  prefented  a  memgrial  from  tlie  Hon.  Francis  Hopkinfoni 

Efq. 
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Elq.  was  read,  ftating  that  a  bill  had  been  introduced  to  the  late 
Houfe  for  lelTening  the  falaries  of  the  various  officers  of  government, 
from  the  Prefident  dow^nward  ;  that  after  much  confideralion  and  de- 
bate, the  fame  was  thrown  out,  and  the  falaries  of  all  were  fuffered 
to  continue  as  before,  but  that  of  the  judge  of  admiralty,  from 
whom  two  fifths  was  taken  ;  in  confequence  whereof  he  prays,  that 
when  this  Houfe  (hall  pafs  an  aft  for  the  regulation  of  fees,  a  claufe 
may  be  inferted  for  vefting  the  judge  of  the  admiralty  with  the  fees 
of  his  office,  which  are  now  made  payable  to  the  treafury  ;  and 
on  motion  and  by  fpecial  order,  the  fame  was  read  again,  aud  refer- 
red to  Meffirs.  Clymer,   Hubley  and  Piper,  to  report  thereon. 

A  petition  from  David  Hillyer,  late  quarter-mafter's  ferjeant  in  the 
invalid  regiment  commanded  by  Col.  Nicola,  fetting  forth  that  he 
had  not  received  the  gratuity  of  80  dollars  promifed  to  thofe  who 
continued  irv  the  fervice  until  the  end  of  the  war,  and  praying  this 
Houfe  to  direft  payment  thereof  to  be  made  to  him  ;  by  fpecial  or- 
der it  was  referred  to  the  grand  Committee  of  claims. 

Col.  Will  prefented  the  petition  of  Thomas  Preift,  praying  this 
H.oufe  to  grant  him  an  annual  fum  of  money,  to  enable  him  to 
carry  the  mail  between  the  City  of  Philadelphia  and  the  weftern 
counties  of  this  ftate.  Ordered  to  lie  on  the  table. 

Mr.  M'Calmont  prefented  a  propofal  from  John  Skinner,  engag- 
ing on  the  part  of  himfelf,  his  heirs  and  affigns,  to  keep  and  main- 
tain the  ftate  high  way  m  the  fame  defcribed,  in  good  repair,  pro- 
vided that  he,  his  heirs  and  aiBgns,  are  by  law  excluded  from  the 
payment  of  taxes.  Ordered  to  lie  on  the  table. 

A  petition  from  a  number  of  manufafturers  and  others,  dealers 
in  coal,  was  read,  praying  that  tlie  meafure  of  that  article  may  be 
done  by  the  fworn  meafurer  of  the  city  alone,  or  his  deputies. 

Ordered  to  be  referred  to  MefTrs.  Fitzfimons,  Will  and  M'Lene, 
to  report  a  bill  if  they  deem  it  neccffary. 

The  petition  from  150  inhabitants  of  Wayne  and  Derry  Townfhips, 
in  the  county  of  Cumberland,  was  read  a  fecond  time  ;  and  it  was 
agreed  to  be  committed. 

Whereupon  the  Speaker  nominated  Meflrs.  Kennedy,  Lollar  and 
Oliver. 

Mr.  Kamedy  objefted,  becaufe  he  was  {o  well  acquainted  with 
thele  people's  diitreifes,  as  to  intereft  himfelf  for  their  relief;  it 
was  in  the  nature  of  man  to  (ympathize  with  the  unfortunate,  which 
might  affed  that   rigid  decifion  juitice  required. 

Mr.  Logan  conceived  the  p.:tition  a  -^ziy  proper  fubjeft  for  the 
Committee  on  ways  and   means. 

Mt.  M'-Lene  hoped  that  it  would  not  go  to  that  Committee,  as 
the  Chairman  had  reprefented  the  .other  day  to  the  Houfe,  that  no 
report  was  to  be  expefted  from  that  Committee  this  feffion — He  thought 
it  would  be  more  refpedable  to  appoint  a  fpecial  Committee,  other- 
wife  referring  it  to  a  Committee  who  could  not  report,  would  be 

a 
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a  clear  and  fure  way  to  get  rid  of  the  application  altogether. 

Mr.  Logan  had  no  intention  of  giving  it  the  go-by  in  referring 
It  to  the  Comaiittee  on  ways  and  means,  nor  could  he  conceive 
what  fuggefted  fuch  an  idea  to  the  gentleman — he  thought  it  a 
proper  fubjed  for  the  Committee  on  ways  and  means,  becanfe  that 
Comfnittee  ought  to  know  what  reliance  they  are  to  have  on  eve- 
ry part  of  die  ftate,  both  to  pay  the  long  out-ftanding  arrearages, 
as  well  as  the  new  taxes  which  muft  be  impofed  to  make  up  that 
deficiency. 

Mr.  Fifzjimofts  juft  mentioned  to  the  Houfe,  that  when  he  faid  the 
other  day  the  Committee  on  ways  and  means  could  not  report,  he 
lad  done  it  upon  the  prefumption  that  the  Fioufe  would  rife  on 
iSatufday,  which  at  that  time  they  appeared  determined  to  do  ;  but 
fince  it  had  become  probable  the  fefiion  could  not  terminate 
fo  foon,  he  hoped  that  Committee  would  report,  and  that  with 
all  pofiible  difpatch — he  did  not  gi\'e  this  information  with  a  view 
to  have  the  petition  referred  to  that  Committee,  becaufe  he  con- 
ceived it  an  improper  fuhjed  for  them,  and  becaufe  it  might  de- 
lay a  much   more  important  concern. 

Mr.  Wynkoop  juft  gave  his  opinion,  that  when  any  part  of  a  coun- 
ty was  exonerated  on  any  account  whatfoever  from  the  payment  of  a 
quotaed  tax,  the  county  at  large  ought  to  pay  up  the  deficiency. 

Mr.  Fmdhj  thought  that  rule  would  not  hold  on  all  occafions,  be- 
caufe whole  counties  were  fometimes  exonerated,  as  during  the  late 
war ;  he  v/as  of  cpinion  it  would  be  better  to  fubmit  the  petition  to 
a  fpecial  Comir.ittee. 

Mr.  iVynkoop  fiill  thought  he  was  right,  becaufe  the  expofed  fituation 
ofacountywasconfideredand  quotaed  according  to  thofe  circurailances, 
perhaps  not  more  than  j^.  loo  ;  this  ought  by  no  means  to  be  abated. 

Mr.  Findley  juft  obferved,  that  a  great  part  of  fome  counties  were 
depopulated,  therefore  muft  be  exonerated  from  the  payment. 

Mr.  Piper  knew  that  to  be  the  cafe  with  the  townftiips  in  Cum- 
berland that  now  petitioned,  as  well  as  fome  part  of  Bedford  county. 

Mr.  M'Lene  thought  the  difference  of  opinion  which  geqtlemen  had 
already  ftiewn,  was  enough  to  evince  the  neccfilty  of  referring  to  a 
fpecial  Committee ;  the  worft  thing  that  applied  againft  the  petitioners, 
was  not  aflcing  In  time  ;  for  if  they  had  it  v.'as  certain  they  muft  have 
been  exonerated  with  the  others. 

Mr.  Findley  thought  the  fubjedl  ought  to  be  w  ell  confidered,  on  account 
of  precedent,  left  it  opens  a  door  for  claims  improperly,  or  (huts  a 
door  againft  juft  and  reafonable  applications — wherefore  hoped  a  fpecial 
Committee  might  be  appointed. 

Whereupon  it  was  referred  to  Meflr  .  Lewis,  Logsn,  Wynkoop,  Ken- 
nedy, Findley,  Lollar  and  Oliver,  to  report  thereon. 

On  motion  of  Mr.  Schott^  the  petition  of  Lewis  Hallam  and  John 
Henry,  read  yefterday,  was  read  a  fecond  time,  and  moved  to  be  com- 
mitted. 

Colonel 


Colonel  Piper  hoped  the  houfe  would  employ  their  time  better  than 

Ml  confidering  this  fubjecl. The  queftion,   fhall  it  be  referred  to  a 

Committee,  was  put  and  loft,  only  fixteen  rifing  in  favor  of  it. 

The  Committee  on  the  petitioi.  of  the  inhabitants  of  Avre  townlhip, 
in 'Bedford  county,  made  report,  that  the  prayer  of  the  petitioi.ers 
«annot  be  granted.  Ordered  to  lie  on  the  table. 

The  Committee  appointed  November  2d,  011  the  petition  and  re- 
monftrance  of  a  number  of  the  inhabitants  of  the  townfnip  of  Mo>/- 
amenfing  and  PalTvunk,  againil  the  propo fed  road  from  Gray's  ferry, 
jnade  report,    which  was  Ordered  to  lie  on  the  tabl  •. 

The  Committee  on  the  petition  from  weft  Chefter,  in  the  County 
of  Chefter,  alfo  made  report — as  did  the  Committee  appointed  yefter- 
day  on  the  petition  from  a  number  of  the  inhabitants  of  Berks  Coun- 
ty ;  both  of  which  reports  were  Ordered  to  lie  on  the  table. 

The  report  prefented  yefterda)  on  the  petition  of  Ann  Nedrow,  wa* 
read  a  fecond  time  ;  whereupon, 

Refolved,  that  the  petitioners  have  leave  to  withdrav/  their  petition. 

Mr.  M'Doixieli  agreeably  to  leave  given,  reported  a  bill  entitled  "  aa 
aft  authorifing  the  Supreme  Executive  Council  to  draw  an  order  on 
the  treafurer  of  this  ftate,  for  the  fum  of  79I.  10s.  in  favor  of  Alex- 
ander M'DowelU"  which  was  read,  and  Ordered  to  lie  on  the  table. 

Mr.  Wjnkoop  reported  a  bill  entitled  *'  an  atl  for  vefting 

thoufand  acres  of  unappropriated  land  in  the  incorporated  American 
Philofophical  Society,  held  in  Philadelphia  for  promoting  of  ufefui 
knowledge"  which  was  read,  and  Ordered  to  lie  on  the  table. 

The  Committee  appointed  for  the  purpofe,  reported  a  bill  entitled 
"  a  fuppleinent  to  an  adl,  entitled  an  ad  to  alter  and  amend  an  adl, 
entitled  an  ad  to  remedy  the  defeds  of  the  feveral  ads  of  Alfem- 
biy  heretofore  made,  for  regulating  the  eledions  of  juftices  of  the 
peace  throughout  this  ftate,  and  to  eftablifh  a  permanent  mode  for  hol- 
ding fuch  eledions,  and  to  authorize  the  juftices  of  the  peace  of  the 
city  of  Philadelphia  to  hold  the  courts  of  record  of  the  faid  city,  and 
to  make  further  provifion  for  the  due  eledion  and  return  of  juftices  o£ 
the  peace  eled,"  which  was  read,  and      Ordered  to  lie  on  the  table. 

Mr.  Clymer  reported  a  bill  entitled  "  a  fupplement  to  an  ad,  en- 
titled an  ad  for  afcertaining  and  confirming  to  certain  perfons  called 
the  Connedicut  claiments,  the  lands  by  them  claimed  within  the 
County  of  Luzerne,  and  for  other  parpofes  therein  mentioned"  which 
was  read,  and_  Ordered  to  lie  on  the  table. 

The  Committee  appointed  for  the  purpofe,  reported  a  bill  entitlol, 
*'  an  ad  for  the  relief  of  Thomas  M'Intire,  James  Young,  Anthony 
Baftide  and  Charles  Buzelot,  infolvent  debtors,  confined  in  the  gaol  of 
the  city  of  Philadelphia,"  which  was  read  ;  and  on  motion  and  by  fpcr- 
cial  order,  the  fame  was  read  a  fecond  time. 

Mr.  Fifzjimons  declared  it  a  very  unpleafant  thing  to  oppofe  an  ad 
of  mercy,  yet  he  thought  In  a  country  where  the  laws  were  fo  lenienp 
towards  debtors,  that  few  applications  need  come  before  the  Icglfla- 
O  tare.. 
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ture,  as  particular  laws  were  not  only  improper,  but  almoft  unneceflTary, 
If  tht.  Committee  had  ftated  any  thing  to  the  Koufe  to  Ihew  the  necef- 
fity  of  the  prefent  bill,  he  had  been  abfent  at  the  time,  as  he  did  not 
remember  any  thing  on  this  head,  he  would  therefore  call  upon  them 
for  information  ;  but  there  appeared  among  the  names  mentioned  in 
the  bill  (thoiigh  he  was  perfonally  unacquainted  with  them  all)  one 
that  was  very  little  deferving  the  attention  of  the  Houfe  ;  he  had  heard 
his  charader  from  report  onjy,  and  might  be  altogether  mifmformcd — 
but  if  what  had  been  rclatd  to  him  was  true,  the  Hcufe  would  hardly 
judge  it  proper  to  intereft  themfclves  for  fuch  a  perfon  :  It  was  Mr. 
M'intire,  who  if  report  fpeaks  true,  has  injured  an  honeft  man  very 
feverely,  and  abufed  the  confidence  of  his  worthy  friend.  The  Houfe 
muft  be  well  fatisfied  that  the  man  deferves  their  mercy  before  they  ex- 
tend it  to  him,  to  the  greater  injury  of  the  gentleman  who  is  already 
afevere  fufferer  by  his  mifcondud, 

Mr.  Will  apprehended  the  others  being  old  cafes,  and  reported  on  a? 
the  former  felhon,  that  the  Houfe  were  well  acquainted  Math  them,  and 
fatisfied  of  the  propriety  of  interfering.  In  the  cafe  of  Mr.  M'intire, 
he  ftates  his  prefent  fituation  to  be  occafioned  by  fome  heavy  and  unfor- 
feen  Iclles,  as  well  as  the  failure  of  another  perfon  who  has  injured 
him,  fo  much  as  to  render  him  incapable  of  making  payment  to  his 
c; editors ;  he  is  willing  to  deliver  up  all  his  property  on  oath  as  an  in- 
fclvent,  but  he  cannot  come  under  the  bankrupt  law,  as  the  debt  for 
which  he  is  confined  was  contrafted  before  that  was  paiTed. 

Mr.  Peters  thought  as  much  juftice  was  duif^  to  the  creditor  as  lenity 
to  the  debtor.  Ihe  perfon  objcf>cd  to  he  knew  but  little  of;  he 
had  known  him  during  the  war,  and  that  he  exerted  himfelf  in  favour 
of  the  American  caufe  ;  it  was  this  that  induced  him  to  prefent  that 
perfon's  petition  ;  he  knew  nothing  of  the  circumftances  of  his  debts, 
but  if  it  appeared  that  he  had  been  guilty  of  immoral  pra(^ices,  to  the 
injury  of  his  creditors,  he  conceived  the  Koufe  ought  to  take  time  to  fa- 
tisfy  themfelves  en  this  head — and  if  they  are  found  well-grounded, 
the  man  deferred  puniihment,  but  if  they  are  nothing  more  than  re- 
ports, the  Houfe  will  not  refufe  him  that  lenity  which  he  may  be  de- 
ferving of. 

Mr.  Fitzjirwfis  was  totally  unacquainted  with  the  man,  and  had  only 
heard  ftom  general  report,  the  circumftances  which  he  had  related; 
the  particulars  of  which  were,  that  this  man  was  entrcfled  with  a  con- 
liderable  fum  of  money,  I  believe  10,000  dollars,  by  a  gentleman  irs 
Kew-Orleans,  to  inveil  in  a  certain  manner  which  v/as  direded — in- 
f  ►■ad  of  applying  the  money  in  the  manner  prefcribed  to  him,  he  entire- 
ly neglected  it,  firft  went  to  Europe  and  afterwards  to  India.  On  his 
return  here,  the  creditor  fent  a  perfon  to  him,  but  he  could  obtain  no 
fat^vfadion,  though  he  had   a  great  property  with  him  at  the  time. 

Now  if  the  money  is  really  fpent,  and  the  property  gone,  I  agree 
with  the  Committee  that  it  is  of  no  ufe  to  keep  him  confined,  and  ii 
it  is  only  to  extend  the  infolvent  aft  to  him,  1  fhall  not  objed.     Ivac 

really 
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rcaily  the  number  of  bankrupts  which  every  day  ftain  our  public  newf- 
papers,  and  the  prodigious  namber  who  have  recourfe  to  the  ait  of  in- 
folvency,  and  are  liberated  at  every  court  of  common  pleas,  I  think 
(hould  make  the  Legiilature  tenacious  of  extending  lenity  further  than 
what  ■  merely  related  to  the  pcrfon  of  the  debtor,  if  it  oj:)erated  to 
deltroy  the  property  of  the  creditor  ;  he  did  not  mean  to  be  particular 
in  this  cafe,  if  the  man  had  really  no  property  left, 

Mr.  M'-Lenc  thought  it  would  be  better  to  publifh  this  bill,  without 
Thomas  M'intlrc's  name,  becaafe  if  the  reports  that  had  been  mention- 
ed were' well-founded,  the  Houfe  would  not  dif:harge  him — and  if  his 
name  was  printed  in  the  bill  and  erafed  on  the  third  reading,  it  might 
wound  his  feelings  ;  nor  would  he  add  dillrefs  upon  diltrcfs  ;  if  the  re- 
port was  unfounded,  his  name  might  eafily  be  added  hereafter,  and  it 
is  beft  to  err  on  the  fide  of  clemency.  » 

IMr.  Kennedy  was  of  opinion  that  there  was  no  occafion  to  ftrike  out 
the  name,  becaufe  thefe  things  were  reported  on  hearfay  only  ;  his  name 
might  go  out,  and  if  it  was  true  as  reported,  his  creditors  might  come 
forward  and  confront  him. 

Mr.  Peten  thought  alfo  it  was  right  to  let  the  name  ftand  for  the 
reafon  juft  mentioned  ;  for  his  part  he  did  not  wilh  to  hurt  the  feelings 
of  any  man,  but  if  the  man  is  guilty  of  the  crime  fuppofed,  he  deferves 
his  feelings  to  be  wounded. 

Mr.  Levois.  I  am  againll  the  propofed  amendment  fir,  as  flated  by 
the  honorable  gentleman  from  Franklin.  Our  conftitution  and  huma- 
nity both  require,  that  the  perfon  of  an  unfortunate  debtor  fhall  not  be 
confined  in  gaol,  after  he  lias  relinquifhed  to  his  creditors  all  the  pro- 
perty he  has  acquired.  Thomas  M'Intire,  with  feveral  others,  I  find 
have  applied  to  this  houfe  for  the  liberation  of  their  perfons.  The 
Committee  who  were  appointed  to  make  report,  have  enquired  into 
their  cafes,  and  we  have  no  right  to  fuppofe  they  have  been  more  defi- 
cient in  the  performance  of  their  duty  on  this  occafion  than  any  other. 
They  have  made  report  to  the  Houfe,  that  they  find  the  prayer  of  the 
petitioners  both  reafonable  and  juft,  and  therefore  proper  for  us  to 
grant.  A  bill  fince  has  been  brought  before  us,  and  we  are  defired  to 
ilrike  out  the  name  of  one  perfon  ;  let  me  aflc  upon  what  ground  is  the 
amendment  propofed  ?  is  it  becaufe  a  member  has  heard  that  this  man 
is  a  bad  man?  I  apprehend  it  is  fir  j  but  is  this  vague  and  uncertain 
report  equal,  nay  fuperior  to  the  report  of  your  Committee,  who  I  fay 
made  full  enquiry  confonant  with  their  duty  ?  it  is  alfo  feared,  that  if 
his  name  fhould  be  publiflied  in  the  bill,  and  be  hereafter  ftruck  out 
when  bis  creditors  come  forward  and  demonftrate  to  you  that  he  is  the 
praftifing  and  artful  villain,  then  it  may  tend  to  hurt  his  fe«lings  ;  if 
fir,  he  is  fuch  a  charadler,  I  care  not  how  much  his  feelings  are  hurt; 
but  if  he  is  not,  and  I  am  inclined  to  believe  he  is  not,  or  your  Com- 
mittee would  not  have  recommended  him  to  us,  how  are  you  to  aft  after 
crafing  his  name  ?  Will  his  creditors  know  any  thing  of  his  application 
for  releaie,  if  thebillis  publifhed  without  his  name  ?  and  can  they  come 

forward 
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forward  to  fliew  the  impropriety  of  liberating  him  if  they  have  objec.<p 
tions  ?  or  to  Ihew  the  truth  of  the  fafts  alledged  if  they  are  facts  ?  'The 
Committee  have  further  informed  you  fir,  that  the  man  cannot  avail 
himfelf  of  the  bankrupt  a6t,  becaufe  his  debt  v/as  contrafted  before  it 
was  paffed,  aad  that  law  having  no  retrofpecl,  cannot  provide  for  his 
relief.  The  benefit  of  the  infolvent  laws  cannot  be  adminiiiered  unto 
him,  becaufe  the  debt  far  exceeds  J^,  150,  nor  can  he  fcrve  a  notice  u;:on 
the  creditor  as  enjoined  by  that  law,  becaule  his  creditor  lives  in  a  dif- 
tant  country.     From  all  which  circcmitances,  it  mult  be  clear  to  every 

fentleraan  that  he  ilands  beyond  relief  from  anv  exiiling  law.  If  the 
'Ji  goes  forward  \vith  his  name  in  it,  we  Ihall  afterward  be  able  to 
decide  on  his  cafe  in  fuch  a  manner,  that  our  duty  and  jnliice  may  re- 
quire ;  but  if  his  name  is  omitted,  the  evidence  agalnfc  him  cannot 
come  before  us,  and  the  fame  objedlcn  will  lie  on  any  future  application  i 
fr^m  which  coniiderations,  I  hope  fir  the  amendment  may  be  nega- 
tived, and  the  bill  be  publilhed  as  it  now  itands. 

Mr.  ritxfimsns.  iVly  worthy  colleague  tells  yoti,  f\x,  that  the  Com- 
mittee have  given  you  informatirn  ol  having  made  the  necefiary  enquiry, 
and  therefore  reecir.mend  the  perfcn  to  vour  attention  ;  if  this  is  the 
cafe  fir,  I  (hall  by  no  means  objetl:  to  the  bill  going  forward  as  it  now 
ilands ;  but  have  the  Comrdttee  mentioned  their  having  called  the 
creditors  forth,  or  given  them  notice  to  meet,  and  heard  them  on  the 
fubje':t  ;  if  they  have  llatfd  fuch  matter,  I  am  ignorant  of  it,  and 
Ihould  b-t  glad  to  hear  it  repeated. 

Ivlr.  Will.  The  Coa.mittee  reported  fully  a^ter  hearing  the  creditors 
cfthe  other  three,  but  the  creditor  of  Ihomas  M'intire  is  in  a  dillant 
country,  and  could  not  be  heard. 

Mr,  fitzJimo}/s  apprehended  the  creditor  had  Tome  pcrfon  here,  who 
as  an  agent  or  attorney  could  throw  feme  light  on  the  fu  ijeft. 

The  queftion  on  ilriking  out  the  name  of  Thomas  M'Intire  was  put 
and  negatived. 

Mr.  M'Lfne  ob'eficd  to  three  v/eeks  being  the  term  that  the  debtors 
fiif»uld  advertifs  for  the  appcance  of  their  creditors,  before  the  court 
of  con^raon  pleas,  as  he  fuppofed  the  creditors  could  not  hear  of  the 
application  by  that  time.  '■ 

Mr.  /^///conceived  if  the  Hoafe  meant  to  relieve  thefe  perfons,  that 
they  would  do  it  before  an  advertli'eraent  could  reach  the  Eall-Indies 
and  return. 

The  bill  without  farther  debate  was  agreed  to,  and  ordered  to  be 
tranfcribed  and  publlll.'ed  for  public  contideration. 

Mr.  Fit:  fimc?is.  The  Kcufe  }.-efierdav  on  iftv  motion  came  to  a  re- 
foliition  for  appropriating  the  money  ralfed  by  the  late  lottery,  to  the 
iA.(i  purpofe  of  improving  the  road  to  the  weflwaFd  oi  this  e'  y  I 
propofed  that  refolution  unc^er  the  iraprelfion,  that  as  the  fun.  was 
10  fmall,  not  exceeding  f,.  3700,  it  could  not  be  applied  with  advan- 
tage to  the  two  objects  of  the  bill  under  which  it  was  ralfed ;  one  of 
them  it  might  be  of  fervice  to  ;  but  he  had  fince  learned  that  the  half 

•f 
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«f  It  could  be  ufefully  employed  in  clearing  or  jrnprovin^  the  n.uiga- 
tion  of  the  river  Schuylkill,  therefore  he  was  for  adhering  to  the  origi- 
nal inftitution  of  the  law,  and  begged  the  motion  might  be  recon- 
ildered. 

Mr.  Peters  thought  the  refolution  was  agreed  to  yefterda}'  without 
due  confideration,  and  thcx-efore  hoped  it  might  be  reconridered; 
he  was  of  opinion  that  an  alteration  in  the  application  of  money 
from  the  original  purpofe,  was  m  fome  degree  a  breach  of  the 
public  faith,  and  he  was  pretty  conlident  that  many  perH^ns  had  en- 
gaged in  that  lottery,  on  the  expeftation  of  the  proiits  being  applied 
to  t!->e  improvement  of  the  Schuylkill ;  if  (o,  it  was  abfolutely  deceiving 
thofe  and  violating  our  faith,  to  alter  the  ufe  from  what  they  believe 
they  were  contributing  toward. 

Mr.  FitzfimoKs  had  made  the  motion  ^'ciierday,  under  the  opinion 
that  a  divilion  of  fo  fmall  a  fum  would  defeat  both  objefts,  but  the 
application  of  the  whole  to  one  might  be  ufeful. 

Two  of  the  gentlemen  who  had  been  on  the  Committee  were  of 
opinion,  that  the  original  intention  of  the  law  might  be  adhered  to, 
and  the  half  laid  out  very  beneficially  in  the  improvement  of  the  river, 
whereupon  they  had  agreed  to  bring  the  matter  again  before  the  Moufe, 
as  they  Vv^ere  unable  to  report  ia  favour  cf  the  motion,  There  had 
been  fomething  finguiar  m  the  appropriation  of  this  money  from  the 
beginning.  When  the  fcheme  of  the  lottery  was  hrlt  fet  on  foot,  one 
of  the  objeds  was  a  particular  accoramocaticn  to  the  city,  by  ereding 
an  exchange  ;  this  was  continued  in  the  bill  during  the  publication, 
and  only  Itruck  out  when  the  bill  was  pafhng  into  a  law  on  the  third 
reading;  to  this  alteration  m.ight  in  fome  meafure  be  attributed  the 
deficiency  in  what  was  expeded  to  be  raifed  ;  the  aft  likewifc  had  an 
expreffion  in  it  which  appeared  to  leave  the  applicalion  to  any  future 
Houfe  :  the  words  are,  "  agreeably  to  the  laws  now  exiting,  or  laws 
which  may  hereafter  be  enafted  for  that  purpofe."  But  fince  he  had 
heard  the  moiety  of  the  money  could  be  ufefully  employed  on  the  river, 
he  cheerfully  gave  up  the  intention  of  applying  the  whole  to  the  roads. 
He  hoped  lone  gentleman  would  alfo  inform  the  Houfe  of  the  advan- 
tages, in  order  to  induce   them  to   refcind  their  vote  of  yeflerday. 

Mr.  Lollar — It  clearly  appears  to  be  the  intention  of  the  law  to " 
have  each  moity  applied  to  the  purpofes  already  mentiiwied,  let  the 
amount  of  it  be  great  or  fmall,  wherefore  he  would  vote  for  a  re- 
Gonfideration. 

1  he  Houfe  agreed  to  reconfider — and  in  confequencc  of  an  inti- 
jnation  from  the  fpeaker  it  was  propofed  by  Mr.  Fitzfimons  to  a- 
mend  his  mntion  by  inferting  after  "  for  the  improvement  of  the  pu"<- 
lic  roads"  the  words  "  and  for  the  improvement  of  the  navigation  of 
the  river  Schuylkill,"  which  amendment  was  agreed  to. 

A  defultory  converfation  arofe  upon  two  or  three   alteration   that 
were  propofed,  and  Mr.  M'Len6  did  not  opprove  of  the  Commiflinn- 
frs  being  appointed  by  the  Houfe.    He  thought  this  a  power  the  coun- 
cil 
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cil  ought  to  exercife — and  they  could  do  it  better  than  the  Houfc* 
for  they  might  einploy  this  money  by  contract,  and  hence  would  a- 
rife  a  great  faring. 

Mr.  C!y:ner  thought  this  obfervation  merited  attention,  and  ^Yi^hed 
the  Committee  to  be  left  free  on  this  point,  whether  in  the  bill  thejr 
fliould  report  Cohirniirioners  to  ex]>end  the  money,  or  lea\e  it  to 
Council  to  ad  as  they  might  judge  proper. 

Mr.  Lrllcr  advocated  the  fame  idea,  but  as  the  motion  could  not 
be  moulded  at  the  table  to  fuit  every  gentleman's  wiihes,  it  was  mo- 
ved by  Mr.  Clymer  to  pokpone  for  a  little  time,  in  order  that  ano- 
ther refolution  might  be  framed.^ 

This  was  agreed  to  ;  .'iud  after  a  fhort  time  the  bufmefc  was  agaia 
brought  forward — when  it  was  determined  to  leave  the  mode  of  ap- 
plication to  the  Superme  Executive  Council ;  and  the  fame  Committee 
as  v/ere  appointed  yeilerday,  were  now  re-appointed  and  ordered  to 
bring  in  a  bill  accordingly. 

Mr.  M'Lene  thought  if  the  Houfe  had  an  intention  to  pafs  the  Wy- 
oming bill  this  feiiion,  it  wr.uld  be  beft  to  give  it  difpatch,  and 
let  it  have  a  fecond  reading — lie  had  heard  the  former  bill  com})laind 
of,  and  conceived  this  would  remove  the  complaints — if  the  iloufc 
agreed  with  him  in  this  opinion,  he  Ihould  call  it  up. 

Mr.  Peters  thougiit  there  was  a  real  neceffity  for  paffing  this  bill 
before  the  Houfe  rofe,  for  which  reafon  he  heartily  joined  tiie  member 
in  calling   it  up. 

.  Mr.  Kejinedy  confeffed  he  had  fome  doubts  of  the  propriety  of 
reading  a  bill  of  fo  much  importance  twice  in  one  day,  he.  believed 
it  would  be  better  to  defer  it  till  to-morrow. 

Mr.  Schott  wiihed  it  poftponed  until  to-morrov/,  as  probably  he 
fliould  have  fome  amendments  to  propofe. 

Mr.  M'Lene  hereupon  withdrew  his  call. 

And  the  Houfe  adjourned  until  to-morrow  half  part  nine,   A.  M. 
Friday,  November    16,    1787,     A.     M. 

The  Houfe  met  purfuant  to  adjournment. 

Mr.  Maclqy  prefented  two  petitions  from  a  number  of  the  inliabi-. 
tants  of  the  county  of  Northumberland,  taken  from  the  files  of  the 
late  Houfe,  ftating  the  numerous  difficulties  and  inconveniences  they 
fuftain  by  their  remote  fituation  from  the  feat  of  juilicein  that  county, 
and  praying  the  Houfe  will  pleafe  to  lay  eff  a  new  county  for  their  acr- 
cpmmo4af:ion.  Ordered  to  lie  on  the  table. 

.Mr.  HiUx.heimer  prefented  the  report  in  part,  of  the  grand  Commit- 
tee of  claims,  which  was  read,  and  Ordered  to  lie  on  the  table. 

Mr.  Mocre  alfo  prefented  a  report  from  the  Committee  on  the  peti- 
tion of  Margaret  Davis,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  bill  for  encouraging  and  proteding  the  manufadurers  of  the 
Aatc  was  read  a  fecond  time,  and  ordered  to  be  tranfcnbed  and  pub- 
lifhed,  as  was  the  bill  for  amending  former  ads  relative  to  the  juftice.s 
•f  the  peace  within  tliis  ftatc,  Mr. 
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Mr.  Schotl  called  for  the  third  reading  of  the  bill,  entitled  ''  a  fjp- 
;plemeat  to  an  aft,  entitled  an  aft  for  afcertaining  and  confirming  to 
certain  perfons  called  Conefticut  claimants,  the  lands  by  them  claimed 
within  the  County  of  Luzerne,  and  for  other  pupofes  therein  menti- 
ened. 

After  reading  over  the  fame  it  was  agreed  to  be  confidered  by  pa- 
ragraphs. 

The  firfi:  enafting  claufe  being  read  by  which  the  fupreme  Execu- 
tive Council  are  empowered  and  direfted  to  raife  and  keep  up  fuch  mi- 
litary force  in  that  County,  as  they  may  judge  neceffary  to  preferve 
the  peaos  and  enforce  the  execution  of  the  laws,  and  to  draw  on  the 
treafurer  for  the  monies  requiiite  for  that  purpofe,  provided  that  this 
force  do  not  exceed  five  hundred  men,  nor  be  kept  in  pay  for  a  long- 
er time  than  one  year  from  the  paHing  of  this  aft. 

M.  M'Lene  confefTed  he  had  his  doubts  on  the  propriety  of  this 
elaufe,  for  agreeably  to  the  articles  of  confederation,  this  ilate  cannot 
raifc  an  army  without  the  confent  of  Congrefs  j  it  is  there  provided, 
X\\zt  no  Jfate  Jhall  keep  up  a  body  of  troops  in  time  of  peace,  except  fuch 
number  orth  as  'm  the  judgment  of  Congrefs  Jhall  be  requfte  to  garrifon  the 
forts,  but  every  ftate  Ihall  keep  up  a  well  difeiplined  militia.  Novy 
it  appear"!  from  this  article,  and  the  refolution  which  was  agreed  to  by 
the  Houfe  the  other  day,  that  it  was  underftood  by  us  to  be  improper, 
until  the  confent  of  Congrefs  was  obtained ;  Council  was  inftrufted  to 
apply  to  Congrefs  for  leave  to  raife  thefe  troops,  but  by  fome  means 
that  has  not  been  got  :  I  wifli  gentlemen  would  therefore  think  whe- 
ther we  are  at  liberty  to  raife  forces  for  the  occafion  propofed  in  the 
bill,  without  the  afleiit  of  Congrefs,  and  in  violation  of  the  articles  of 
confederation — for  my  own  part,  I  confefs  I  have  doubts  ;  but  if  any 
gentleman  can  remove  them  I  fhall  be  in  favor  of  the  claufe,  if  not 
I  mufl  move  to  poilpone  the  bill,  until  I  can  be  fatisiied.  Another 
great  difficulty  with  me  is  to  raife  the  money  neceffary  to  make  provl- 
fion  for  thefe  live  hundred  troops.  What  funds  can  we  provide  fir,  out 
of  which  they  may  be  paid,  when  we  know  we  are  already  diftreffed  ? 
For  ray  part  I  dont  fee  how  the  law  is  to  be  carried  into  effeft  if  it  is 
agreed  to — but  I  fliall  wait  and  hear  what  other  gentlemen  have  to  fay, 
and  what  their  fentiments  are  on  this  fubjeft,  before  I  move  the  poll* 
ponement. 

Mr.  Cljjuer.  I  am  very  forry  fur  the  obfervation  has  been  made, 
that  we  were  unfuccefsful  in  the  application  we  direfted  Council  to 
make  to  Congrefs,  becaufe  I  confider  it  of  no  fervice  to  our  caufe  or  to 
the  ftate. 

I  Willi  alfo  that  Council  had  not  mentioned  it  in  their  meffa:ge,  be- 
eaufe  it  was  not  neceiTary  to  be  known.  Council  had  gone- far  enough, 
when  they  paid  the  compliment  to  Congrefs,  who  no  doubt  would  have 
complied  with  the  requeft  had  they  been  fitting:  Thebufinefs  might 
have  refted  here,  and  the  world  could  not  have  fuppofed  but  we  had 
,ebtained  the  confent  of  Conerefs, 

Th»* 
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Tho'  we  have  be*n  difappointed  by  a  circumrtance  which  was  not  ad«r 
verted  to  at  the  time,  yet  lir,  felf-prefervation  is  the  paramount  law  of 
nature.  We  are  not  to  negled  our  own  fafety  or  remain  inactive, 
when  force  is  required  for  the  proteftion  and  fupport  of  our  authority, 
a^^ainft  a  lawlefs  banditti  of  pei  verted  citizens,  or  to  keep  the  turbulent 
in  fubjecftion.  We  ought  not  to  iofe  thefubllance  in  ftriving  to  ob- 
tain the  (hadow,  or  attend  to  forms  when  fuch  attenti'jn  eminentlf 
rifques  the  peace  and  wdfare  of  theftate.  As  to  the  other  objcttionfr 
which  he  has  taken,  that  our  funds  are  fo  low  as  not  to  furnifti  the 
ncans  of  raifing  troops,  there  may  be  feme  weight  in  it — but  as 
Council  are  left  to  the  management  of  this  bafmefs,  the^'  are  fure  to  gt> 
no  further  than  the  means  will  permit.  If  money  enough  connot  be 
found  to  comply  with  the  full  extent  of  the  demand,  enough  may  be 
had  to  raife  a  force  v/hich  may  itili  be  adequate.  The  a>^t  being  of 
abfoluts  necelfity,  it  was  perfe-^Iy  warrantable  ;  for  if  it  either  wag 
ntgleded  or  delajed,  the  moll  ferious  confequences  were  to  be  appre-* 
hcnded. 

The  Sbeahr  recommended  to  the  member  who  had  Hated  the  objec- 
tions, to  read  the  part  of  the  articles  of  confederation  which  followed, 
where  he  had  choien  to  Itop. 

Mr.  M'Lene  looked  over  it,  and  being  about  to  read  aloud,  a  mem- 
ber requelxed  that  the  Clerk  might  read  it — the  claufe  was  to  the  fol- 
lowing et!ecl  :  That  no  ftate  fhall  engage  in  any  war  without  the  con- 
fent,  of  Congrefs,  unLfs  fuch  Jiate  Jhall  he  aBually  invaded  by  enemies^ 
erjhall  receive  advice  of  ^n  at  tack  from  the  Indians,  and  the  danger  is  f*^ 
immimtit  as  not  to  admit  of  a  delay,  until  Congrefs  can  he  confulted, 

Mr.  Findley.  It  is  with  great  diffidence  that  I  rife  to  fay  any  thing' 
on  this  occasion,  becaufe  1  have  not  had  an  opportunity  of  digeiling 
and  examining  the  principles  of  the  law  now  before  us.  It  is  allowed 
on  all  hands  to  be  a  matter  of  much  importance,  and  it  is  more  fo  a» 
it  is  without  precedent,  which  if  now  adopted  wrongly,  may  be  ia 
great  danger  of  fixing  a  continuance  in  the  fame  improper  road.  We 
have  all  along  in  this  bufinefs  lir,  gone  on  in  the  dark,  and  been  de- 
ceived both  as  to  the  obje<^  and  magnitude  ;  in  faying  we  have  bee« 
decci'/ed,  I  dont  mean  that  we  were  any  otherwife  deceived  than  as 
we  deceived  ourfcives ;  it  is  therefore  that  I  go  v/ith  great  timidit}'  in- 
to this  bufmefs .  W'e  are  to  pafs  a  law  again  without  knowing  its  con- 
fequences, and  may  continue  to  give  that  uneafinefs  which  the  former 
one  has  done,  befide  laying  the  foundation  of  an  enormous  debt,  tho* 
the  lalt  law  may  be  faid  to  be  the  foundation  on  which  the  whole  is 
created.  The  reafon,  ifl  recolleft  aright,  for  pafiing  that,  was  to 
prevent  a  war.  W'e  allowed  then  that  it  was  right  to  give  up  the  pro- 
perty of  a  number  of  our  f^low  cit'zens,  in  order  to  avoid  coercive 
meafures.  I  believe  we  gav  e  up  much  more  than  we  thought  we  were 
doing;  ilill  we  were  juftiiiablc,  becaufe  it  was  done  to  prevent  a  war, 
and  con'equently  a  greater  expence.  But  now  we  fmd  a  war  is  not  pre- 
vented i  for  the  truth  of  this  i  appeal  to  the  claufe  before  the   Houre— > 

here 
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htve  ri'i  ffni  it  n^cft^zi-j  to  ralf.:  an  amy,  and  therefore  you  encreafe 
the  debt,  and  encreafe  it  aga'n  in  the  dark,  for  you  do  not  know 
h  )w  much  further  you  are  to  g;i. 

Suppofe  '.ve  raife  500  troopb,  and  fend  th^m  to  hold  poiTefiion  of 
that  jountry  by  the  fword,  if  they  are  found  infufficient,  (hall  we  flop 
her?-  ?  certainly  we  fnall  not.  We  Ihall  have  ftill  to  furnilh  morf-. 
Waen  once  we  pafs  the  Rubicon,  whenoace  we  commence  the  war,  it, 
wi'd  br  impoilnle  to  ftop  fhort  (^f  the  perfed  attamment  of  our  objed, 
th.^:>^f  Ti  i  would  vvifii  gentlemen  to  confider  W'.il,  to  deliberate  oa 
t  e  confequences  before  they  aecide  the  prefent  queiiion  j  for  mv  own 
pa-t,  I  am  not  clear  to  vote  for  raifing  troops  at  all ;  and  to  raife  and 
pa'/  fh'/>fe  troops  ont  of  funds  which  are  already  appropriated,  and  wc 
'know  all  cur  funds  a'e  appropriated  j  for  no  more  funds  (houid  be  re- 
Cuired  than  are  nec^ffary  to  pay  that  for  which  they  are  appropriated. 
Wh,-^a  an  occafioa  demand  an  increafe  of  the  funds,  the  funds  fhould 
be  fought  for  ;  and  it  is  for  this  reafon  that  I  am  not  clear  for  raifing 
troops ;-  but  were  I  in  favour  of  going  to  war,  I  fhould  not  do  it  with- 
©nt  I  knew  where  to  lay  my  hand  0.1  a  fund  that  fhould  defray  the 
expence.  Are  we  to  ci^nfent  to  embarrafs  our  funds  created  for  the 
relief  of  the  public  creditors  ?  or  are  we  to  call  upon  Council  to  go 
into  the  meafure  of  raifing  troops,  without  providing  any  means  for 
them  to  defray  the  expence  ?  I  don't  know  on  this  occadon  but  we 
ought  to  be  certain,  and  fee  the  fund  before  we  agree  to  the  claufe, 
and  know  the  amount  of  the  expence  we  are  to  incur.  Yet  that  my 
opinion  may  not  have  an  improper  weight,  I  (hall  not  further  cppofe 
the  bill  at  this  reading  ;  but  I  have  learned  caution  too  late  in  the  af- 
fairs which  relate  to  the  unfortunate  diftrift  of  Wyoming,  and  I  do 
not  wi{h  to  proceed  without  fome  degree  of  certainty. 

Mr.  Fitzjimons. — That  the  bufinefs  we  are  now  deliberating  on  Is 
©f  great  importance,  I  agree  with  the  gentleman  who  was  laft  up, 
and  that  its  confequences  ought  well  to  be  confidered — this  I  ap- 
prehend will  be  done  by  the  Houfe  ;  but  he  has  thrown  out  a  hint 
that  the  bufinefs  has  already  been  gone  on  too  fail,  and  that  it  will 
be  proper  now  to  drav/  back.  We  are  fays  he,  about  to  engage 
in  a  war,  and  Ihould  therefor  confider  well  the  confequences.  Many 
of  the  gentlemen  on  this  floor  muft  remember  the  rife  and  progref* 
-of  this  bufinefs  in  the  late  Houfe,  whofe  objed  in  pafling  the  law 
to  which  this  is  a  fupplement,  was  to  prevenr  a  war ;  this  the  gen- 
tleman allows,  but  tells  you  the  war  is  not  prevented  ;  but  fir  1  be- 
lieve the  intention  of  the  prefent  Houfe  is  the  fame  as  the  laft, 
and  all  that  is  meant  by  the  bill  before  you  is  to  pre^vent  a  nvar, 
and  not  declare  one.  1  believe  it  is  general  opinion  of  the  members 
of  this  Houfe,  tht-t  by  raifing  immediately  a  few  men,  and  efiablKh- 
ing  a  pofl  in  that  country  you  prevent  a  war ;  but  without  this  a 
war  is  inevitable,  therefore  his  arguments  for  -deliberation,  before  wg 
ideclrle    In  favor  of  the  war,  do  not  aprlv. 

if  the  information  which  was  received  from  that  country  in  the  laQ; 
P  year 
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year  was  well  founded,  I  think  fir  nothing  but  the  meafures  we  then 
adopted  could  have  faved  us  from  being  (hortly  after  engaged  in  a 
l<ng,  formidable  and  expenflve  war;  bv  the  meafures  we  then  took, 
wc  divided  the  oppofition  to  our  government ;  in  its  confequence  it 
not  only  weakened  the  number  of  incendiaries,  equal  to  the  fepa- 
ration  that  took  place,  but  Itrengthened  tlic  hands  of  government  by 
tl^e  accelfion;  and  further  it  prevented  a  much  greater  number  from 
coming  and  joining  with  them  than  has  done  :  Again  fir,  it  has  ta- 
ken off  the  alfiftan.e  vdiich  the  ftate  of  C^nnefH.ut  would  have  give» 
her  own  citizens,  complaining  of  the  injuliice  of  Penafylvania.  All 
tnefe  objects  have'been  accon  plifhed  bv  that  very  meafnre  which  the 
gentleman  infinuates  he  was  deceived  into  ;  certa'nly  the  iirterett  of  the 
itate  has  been  attended  to,,  othervvife  it  could  not  have  had  thefe  good 
etiefts.  From  further  information  which  has  been  received  it  ap- 
pears, that  there  are  a  number  of  inhabitants  in  that  part, of  the  coun- 
try who  are  diflatisfied,  and  oppofed  to  the  govcrnmrnt  of  Pennfyl- 
vania  ;  they  have  declared  by  the  mafures  they  have  taken,  that  no- 
thing fliort  of  an  abfolute  feceilion  from  this  liate,  and  an  indepen- 
dent government  of  their  own,  will  give  peace  or  quiet  their  difcon- 
tcnts.  The  intention  of  the  prefcntbill  J  apprthend  is  to  prevent  them 
from  embroiling  that  part  of  the  counrv  in  feuds,  dilientions,  and  to 
preferve  it  from  blocdlh.d.  I  believe  the  infornat'on  which  has  at  va-. 
rious  times  b»en  laid  befcre  the  Houfe,  the  difpatches  from  the  gover- 
nor of  New- York,  and  the  evidence  of  gentlemen  from  that  country, 
all  prove  the  ucccffit)-  of  fending  up  fuch  a  f  )vce,  and  that  ibon  too, 
Jeft  it  be  employed  to  cure  what  it  may  be  too  late  to  prevent;  nor  do 
we  know  where  it  may  ftop — for  if  the  f  ontiers  are  fuffered  to  infult 
ycnr  government,,  the  contagion  fpreads  more  and  m:0re  vAd^,  by  the 
accefi<ion  of  all  the  diffolute  and  idle,  until  it  may  reach  the  centre, 
and  all  be  anarchy,/ confufion  and  total  ruin. 

The  gentleman  complains  that  the  funds  of  the  ftate  are  tn  fuch  a 
fituaticn,  as  to  make  it  difficult  to  provide  for  the  moft  neceflary  mea- 
fure.  I  believe  there  is  fome  truth  in  this  obfervation,  but  I  wiih  thofe 
gentlemen  who  brought  our  country  into  thatfituation,  or  who  by  their 
counfels  and  prefence  afi.fted  to  efFeft  it,  would  now  employ  themfelves 
to  give  their  aihilance  to  retrieve  them — or  had  confidered  earlier  the 
mifchief  they  were  doing,  bv  depriving  Pennfylvania  of" the  means  to 
defend  herfelf  againft  the  mifrulc  of  internal  incend'aries. 

If  a  few  hundred  or  a  few  thoufand  pounds  can  be  employed  at 
prefent,  to  fave  the  peace  of  the  ilpte,  and  ten  times  thatfum  hereafter, 
the  meafure  muft  be  prudc-nt ;  but  then  he  complains  that  the  engage- 
ments already  entered  into  by  the  ftate,  muft  be  violated — from  the 
great  deficiency  in  your  funds  intended  to  provide  for  thefe  engage- 
nents,  manv  of  them  muft  go  unfarisfied  ;  and  furely  it  wouH  be  more* 
juftifiable,  that  the  violatim  is  made  to  fecure  the  ftate  from  a  bloody 
and  expensive  war,  than  for  the  accommodation  of  delinquents,  who 
are  the  only  perfons  benefitted  by  the  deficiency  ;  it  is  better  that  the 
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■puWtc  creditors  and  officers  of  govermrnent  wait  a  few  months  for  their 
falaries  and  intereft,  than  that  ths  faf  tv  of  the  ilate  (hould  be  committ  d 
or  put  to  the  expence  of  ten  time  the  aim  it  would  now  take — for  it  ii 
Rot  fuppofed  fir,  that  the  whole  number  of  troops  mentioned  in  the  bill 
are  now  neceffary  ;  but  if  it  is  deemed  requisite  to  raife  the  whole,  I 
confider  the  money  more  u'efully  ani  more  neceffarily  employed  in  that 
way  than  any  other,  inafmuch  as  the  peace,  fecurity  and  happinefs  of 
the  ftate,  are  objeds  to  which  every  other  ought  to  be  fubfervient. 

The  gentleman  enq:/n^s  how  far  we  are  to  go,  after  having  once 
more  engaged  in  this  buiinefs  ?  I  :nuil  own  I  do  not  know  how  far — but 
I  will  obferve,  that  at  the  time  when  the  firft  law  paffedin  the  lait  year, 
the  fituation  of  Anenca  was  much  worfe  than  at  prefet;  it  is  well 
known  that  the  rebels  in  the  flate  of  Maffachufetts  werel^ut  jail  defeat- 
ed, and  would  inftantly  have  fought  an  aifylu-n  on  the  frontiers  of  Penn- 
fylvania,  could  they  have  found  encouragement ;  that  they  would  have 
been  there,  if  the  Legiflature  had  not  divided  the  claimants,  is  I  be- 
lieve clear  from  the  various  letters  which  have  been  laid  before  you, 
fo  that  not  a  member  of  this  Houfe  entertains  a  doubt  on  that  head. 

If  as  the  gentleman  affertc,  it  is  necelTary  to  find  funds  for  thefe  fo 
neceffary  expences,  I  truft  they  will  be  found  :  But  we  know  that  the 
Houfe  in  many  cafes  orders  Council  to  apply  monies  to  fuch  ufes  as 
they  fee  occafion  for,  becaufe  it  is  fuppofed  that  the  funds  of  the  ftate 
make  a  general  fund,  and  amount  to  more  than  what  is  appropriated  j 
I  hope  therefore  the  Floufe  will  agree  to  the  bill,  and  if  it  Ihall  be 
fgtund  necefiary*to  obtain  additional  funds  to  provide  for  the  troops, 
that  the  Houfe  will  engage  to  make  the  fupply  by  the  beft  means  ia 
iheir  power. 

Mr.  Findley.  I  don't  defign  fir  to  go  further  into  the  general  quef- 
tion  on  the  propriety  of  the  propofed  meafure,  unlefs  I  was  better  in- 
formed than  I  am  at  prefent,  and  which  I  mean  to  take  all  the  pains 
I  can  to  be,  by  then  the  bill  comes  to  a  third  reading  ;  therefore  I  Ihall 
not  make  a  general  reply  to  what  has  been  faid  by  the  worthy  gentle- 
man from  the  city,  but  only  to  fome  particular  parts.  He  fays  that  it  is 
not  defigned  that  the  whole  force  mentioned  in  the  law  Ihould  be  riiii- 
ed  immediately,  and  fent  into  that  country  :  I  believe  this  fir  to  be 
true — but  then  the  gentleman  will  agree  with  me,  that  we  muft  raife 
a  fufficient  number  to  effeft  the  purpofe  for  which  they  are  intended. 
If  thefe  go  forward  under  an  idea  that  a  lefs  number  may  do,  and  it  is 
on  trial  difcovered  that  they  are  inadequate,  I  muft  then  vote  for  a 
greater  number.  We  cannot  by  any  means  agree  to  bind  ourfelves  to 
any  limited  number,  becaufe  the  event  may  demand  more,  and  wc 
ought  not  only  to  provide  for  all  the  probable  but  poffible  confe- 
quences  ot  entering  into  war. 

With  refped  to  providing  funds,  the  gentleman  has  admitted  the 
ftate  is  embarraffed,  and  he  tells  you  thofe  gentlemen  who  had  a  hand 
in  bringing  the  revenues  into  this  fituation,  ihould  now  afiift  to  extri- 
cate them  ;  if  he  means  any  gentlemen  who  have  alfifted  in  bringing 
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dfbts  upon  the  (late  by  expenfive  meafures,  it  is  proper  that  they  Ihould  ;- 
but  if  he  means  thofe  who  have  provided  funds  for  thofe  debts  which 
were  created,  his  charge  is  not  a  charge  of  guilt  but  of  honor;  the  oid 
debts  of  the  ftate  have  been  funded,  but  this  which  we  are  about  «o 
central  is  a  new  debt,  not  by  any  means  like  the  former  :  the  difTereucs. 
between  them  is,  that  for  the  one  a  valuacle  confideration  lias  been  re- 
ceived, or  faithful  fervices  rendered  which  required  compenfation  ;  thi» 
is  proyiding  for  a  new  debt  which  we  are  about  to  cri.'ate,  and  tor. 
which  no  confideration  is  given  us.  The  funaing  f>iiero  *o  wl  i  h 
the  gentleman  alludes,  cannot  be  d>.emed  any  thing  more  t^ian  an  kt^' 
creafe  of  the  debt,  not  the  creation  of  a  ne^v  one.  But  wiM  wc  ».n'are 
fir  a  new  debt,  and  lay  it  on  the  fame  fimds  ?  Can  there  be  zuv  jaii  jca- 
or  propriety  in  it  ?  the  gentleman  has  faid  fometliing  that  I  do  not  un- 
deifland  ;  he  fpeaks  of  confidering  the  funds  of  this  Mate  as  one  ge- 
neral fund,  yet  I  don't  apprehend  that  he  confiders  them  as  appritpriaied 
funds,  and  unappropriated  funds,  becaufe  he  admits  that  t!e  iiate  ha». 
appropriated  as  much  as  ftie  is  able  to  bear;  I  faid  i)ef;.>re  thnt  there 
v/ere  ho  unappropriated  funds,  and  that  no  Legiflature  ought  to  laifc 
any  funds  but  appropriated  funds,  aad  that  they  hav'e  no  right  to  judge 
of  the  ufes  before  hand ;  in  this  I  am  fupported  by  the  conltituticn, 
tvhich  declares,  that  before  a  law  is  made  for  railing  any  tax,  that  the 
purpofe  for  v/hich  it  is  to  be  raifed,  fhall  appear  clearlv  to  the  Legifla- 
ture ;  it  is  therefore  necciTar} ,  and  ought  to  be  nccefTary,  that  when 
we  create  a  new  ufe,  we  fhould  alfo  create  a  new  fund. 

I  dont  qucitionbut  thePIou^e  have  a  power  to  altera*  appropriaton^ 
but  not  without  fecuring  the  debt  for  which  fuch  funds  were  appro- 
priated ;  for  to  take  appropriated  funds,  and  give  them  to  new  ufes, 
without  fupplying  the  deficiency  it  muil  occaiion  in  the  old,  is  fuch 
conduif^  as  mufl:  foon  ruin  any  government  in  which  it  is  prat^ifed;; 
and  it  is  the  duty  of  every  citizen  to  cppofe  it  becaufe  he  dees  not 
know  how  foon  it  may  be  his  own  cafe  ;  fir  the  fame  rcafon  that  would. 
appjv  to  take  from  us  the  fecuiity  which  governrnent  has  given  us  for 
the  pnnftiial  difcharge  of  our  debt,  would  apply  to  the  patents  of  our 
lands,  which  are  held  under  a  fimilar  faith,  and  every  thing  that  is 
held  under  this  government.  I  fay  we  cannot  go  into  the  appropria- 
tors  of  fuch  funds  as  are  already  applied,  nor  would  Council  conceive 
themArhes  at  liberty  to  draw  for  any  part  of  fuch  monies  upon  which, 
particular  debts  are  funded,  without  a  fpecial  repeal  of  the  afts.  I 
judge  they  cculd  not :  J  fliall  fay  no  more  about  the  general  objeft 
which  this  law  has  in  view,  but  I  muft  infili  upon  the  funds  being  pro- 
virJed,  and  not  thofe  already  appropriated  to  be  charged  with  the  ex-^ 
pence. 

iMr.  Peters.  "V^'hether  all  the  obfcrvation  that  have  fell  from  the 
gentleman  are  ftriftly  in  order,  and  apply  to  the  claufe  before  the  Hcufe, 
1  (hall  leave  to  the  Speaker  to  determine.  I  mean  to  confider  cn!y 
whether  it  is  neceffary  to  conduft  a  permanent  force  into  that  country, 
for  the  Aipport  of  good'  government,  wliich  can  never  be  done  by 
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want  of  firmnpfs  ;  for  when  tlic  civil  authority  is  too  Week  the  aid  of 
irnhtary  is  requinte.  1  he  gentleman  who  firil  objefted  to  the  claufe, 
before  you,  objerted  fir  upon  the  ground  of  the  confederation.  The 
iiiiire  Mr.  Speaker  we  examine  that  confederation,  the  more  unfortu- 
nate and  inadequate  iioes>  it  appear,  for  the  protedion  of  this  country. 
But  ar  if  we  turn  to  it  en  the  prefent  occaiion,  we  (hall  find  it  juftify 
tJiisflate  in  tii^  T.tafure  we  are  now  about  to  adopt.  1  (hall  fay  very 
little  about  whu  kind  of  funds  ought  to  be  provided,  becaufe  I  confi- 
dcr  the  queition  at  prefent  to  be  whether  it  is  nsceilary  to  fend  troops 
into  that  country.  I  a-n  nut  alarm'd  fir  at  this  time  of  day,  by  a  breach 
cf  the  confodi- ration;  I  have  known  them  happen  frequently  in  caft* 
fomewhat  like  the  one  before  us,  when  Congreis  could  not  be  confulte  t, 
.or  were  in  luch  a  fituation  that  thev  could  net  aflemble  :  yet  individu* 
al  Rates  have  not  fulfered  themfelves  to  be  ruined  through  a  ftrid  at- 
tention to  fi^rmalities  directed  in  thofe  articles ;  and  fhall  we,  fo  cri- 
tically circumftanced,  attempt  to  fecure  the  Ihadow  but  lofe  the  fub- 
ftance  i*  it  is  written  that  the  fpirit  healeth,  but  the  letter  ki.kth.  I  am 
not  alarmed  fir  becaufe  we  have  done  every  thing  to  pay  a  proper  cor.- 
pliment  to  Congrefs  ;  we  have  fent  to  them  for  advice  and  approbati- 
on, but  they  are  not  together,  nor  cannot  apply  the  remedy  to  the  dS- 
eafe.  Shall  the  ftale  of  Pennfyhania  be  overrun  by  a  lawlefs  banditti, 
becaufe  Congrefs  are  not  aiTembled  ?  can  any  gentleman  rely  upon  fm;l| 
argument,  to  defeat  the  prefent  object  ?  as  for  the  obfervation  of  the 
gentleman  from  Wetlmoreland,  that  the  former  meafures  have  proved 
ineriedual  I  would  juil  remark,  that  they  have  not  yet  been  fairly  ex- 
e  uted  ;  when  I  firft  heard  of  a  law  veiling  the  Connedicut  claiments 
in  their  claims,  I  thought  it  an  improper  meafu re  ;  fince  that  1  have 
heard  the  fubjed  more  fully  diffcufed,  and  greater  lights  thrown 
*>pon  it;  I  muft  own  I  do  not  fee  what  the  Legiflature  could  have 
d-:.ne  more  prudently,  and  I  do  infift  that  the  pacific  difpofition  Ihewn 
by  the  (late  of  Pennfylvania,  in  offering  thofe  mifguided  people  what 
they  contended  was  their  property,  is  an  inftance  of  lenity  that  will 
juitify  her  conduft  to  the  world,  if  it  is  now  found  neceffary  to  coerce 
t'efe  people  into  an  ©bedience  to  her  laws.  The  gentleman  is  appre- 
henfive  that  we  are  about  to  begin  a  war,  but  I  fay  fir  it  is  defending 
againft  a  war  being  begun.  Will  thefe  people  commence  hoftilities  the 
jboner  becaufe  Pennfylvania  is  prepared— or  are  thev  to  be  fulfered  to 
collefl:  their  force  together  ?  The  lawlefs  and  abandoned  from  every 
jjart,  and  confolid ate  them  fo  as  to  bid  defiance  to  your  government  be- 
fore you  are  prepared.  Fcm€7iti  occunite  morbo,  let  us  prevent  the  diforder 
in  the  beginni'->g,  and  no  longer  fuffer  them  to  contemn  your  lenity,  dif^ 
pife  your  pufiilammity,  and  defy  your  government,  then  your  expenceg 
Will  beincreafed  in  a  ten  fold  proportion,  if  we  ad  with  decifion  now  it 
will  fave  money  to  the  ftatc,  v/hich  is  perhaps  as  neceffary  as  to  fupport 
fcer  violated  dignity.  We  ought  to  know  the  confequences  of  permit- 
ting ihefe  men  to  have  an  acceffion  of  force,  for  then  their  decifions 
will  not  depend  Tipon  juftice,  but  the  ilrength  of  arras  i  and  the  more 
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lliey  increafe  in  number,,  the  more  thoy  extend  their  influence.  We 
n-uft  not  make  an  exertion  to  prevent  the  ill  cunfequenccs  that  arifes  to 
the  ftate,  becaule  we  are  not  to  embroil  ourfelv^s  in  the  fuppreiTion  of 
t};e  infurgents ;  and  hscaufc  it  will  be  expjniive,  npw  1  conceive  the 
only  way  to  fave  expence,  on  fuch  occafion,  is  to  keep  up  a  proper 
force  in  every  county  whore  cuturban;  cs  may  arife.  , 

The  gentleman  dwells  llrongly  upon  the  circuniilan-e  of  our  being 
pofleffed  of  no  funds  to  execute  this  neceiTary  bufmefs;  that  is  quite 
out  of  the  (]ueftion  upon  the  prefent  claufe.  I  apprehend,  when  wc 
come  to  that  part  of  the  bill  to  which  it  relates,  it  will  no  doubt  be 
debated,  and  proper  arguments  ufed  on  the  occafion  :  he  fays  he  don't 
know  what  meafure  he  will  take,  but  he  is  rather  inclined  to  oppofe  the 
prefent.  1  think  before  he  does  this,  he  fliould  propofe  fomething  that 
is  better,  for  I  am  not  for  rejecting  the  prefent  meafure,  unlefs  ano- 
1 1  er  is  fubmitted  in  its  room.  If  he  has  any  fuch  to  offer,  it  will  no 
doubt  be  conGdered  with  attention  ;  but  unlefs  he  can  do  that,  I  (hall 
affcnt  to  the  claufe  as  it  now  ftands  before  us. 

Ml.  Rsbh/on.  A  quelHon  feemed  to  be  made  by  the  member  wh» 
fpoke  firft,  whether  it  was  in  the  power  of  the  Houfe  to  raife  troops, 
without  a  breach  of  the  confederation  r  let  me  fir  endeavour  to  determine 
this  point.  Ey  the  fixth  article  of  the  confederation,  no  ftnte  can  keep 
up  a  body  offerees  without  the  confent  of  Congrefs ;  in  the  claufe 
following,  an  exception  is  made,  in  cafe  of  fuch  ftate  being  actually 
invaded  by  enemies  ;  if  this  article  is  taken  in  its  llrid,  literal  fenfe, 
at  can  only  apply  to  forces  raifed  againft  external  enemies,  and  not  to 
thofe  within,  as  in  cafe  of  rebellion  ;  bat  if  even  it  did  apply  in  our 
cafe,  the  exception  that  follows  determine  for  us  beyond  the  poffibilitjr 
of  a  doubt :  the  words  are,  unle/s  the  dagger  is  fo  imminent  as  not  t» 
admit  of  a  delay  till  the  United  iitaies  in  Congrefs  ajfembled  can  be  con- 
Julted ;  but  enemies  arising  within  the  bounds  of  a  ftate  are  to  be  fup- 
preffed  by  the  exertions  of  government,  as  in  cafe  of  riots  ;  and  I  pre- 
fume  it  w.as  -not  intended  by  the  confederation  to  lay  fuch  ftate  under 
the  necefhty  of  applying  to  Congrefs,  to  be  enabled  to  ward  off  the fc 
dangers  to  itfelf  which  would  be  breaking  down  the  natural  barrier  of 
its  own  fecurity  ;  therefore  I  fhould  conclude,  that  the  application  to 
Congrefs  in  the  prefent  cafe  is  unneceffary  ;  but  if  neceffary,  we  are 
warranted  to  raife  the  troops,  heccnfe  the  danger  is  fo  prtjjing  as  not  /# 
tidmit  of  a  delay.  To  eftabliih  this  point  it  will  be  neceffary  tO'  en- 
quire whether  fuch  is  onr  fituation  r  We  muft  now  turn  to  the  com- 
munications that  ha>  e  been  made  to  this  Houfe  by  Council ;  from 
wliich  we  (hall  be  able  to  prove  the  precarious  tenure  by  which  we 
hold  that  country.  You  find  its  inhabitants  are  aiibciating  for  the  par- 
pofes  of  defiance  ;  you  find  that  combination  fir  breaking  out  in  a<f^s 
of  extreme  violence,  theexpulfionofyour.Cornmiffioners,  and  rejeftion. 
of  thofe  benefits  which  have  been  oftercd  them  ;  fo  that  it  appears 
clear  not  only  fr  m  the  fpirit  but  the  letter  of  the  confederation,  that'- 
we  are  perfcdlly  juftiiiabie  in  palhng  the  claufe  before  you  \  with  rc- 
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fpeA  to  the  queflion  on  fuilds,  it  is  necefTary  to  fay  but  little  upon  it ; 
but  if  it  was  fo  that  we  could  not  lay  our  hands  upon  any,  and  the 
queflion  was  to  determine  whether  the  ftate  iliould  be  expofed  to  all 
the  miferies  and  difficulties  of  a  rebellion,  and  the  officers  of  govern- 
ment remain  for  a  time  nnp;iid,  I  fhc-.uld  not  hefitate  falus  fopulifuprema 
Itx  eft — the  public  good  fhould  be  the  firft  confideration.  But  a  breach 
cf  any  appropriation  is  not  neceffary  in  the  prefent  cafe  ;  for  even  were 
the  funds  infufficient,  the  good  people  cf  this  flate  would  contribute 
cheerfully,  rather  tiian  endanger  the  fafety  of  their  government  and 
laws.  With  a  view  to  execute  this  it  is  neceilary  to  pafs  the  law; 
Council  will  judge  how  far  it  is  requilite  to  eoib- dy  the  troops,  and 
it  will  then  become  our  duty  to  fupply  fuch  funds  as  are  necefiary. 

Mr.  hitzjimons.  Conneded  with  the  fubjecft  that  is  before  us,  per- 
haps the  debate  relative  to  the  appropriation  of  funds  has  been  impro- 
perly introduced ;  but  as  the  gentleman  fromWeftmoreland  (Mr.  Find- 
ley)  has  replied  at  large  to  tlfat  point,  I  hope  I  may  be  indulged  to 
anfwer  in  one  particular.  He  denies  the  appropriations  are  mifufed, 
butKZonccivcs  that  every  appropriated  fund  is  applied  to  the  difcharge 
©f  the  particular  fums  charged  upon  it :  To  this  I  only  anfwer,  that 
it  mufl  -be  within  the  knowledge  of  every  perfon,  that  no  regard  ha» 
ever  been  paid  to  this  kind  of  appropriation.  The  revenues  of  the  Itate, 
Mr.  Speaker,  are  all  thrown  into,  one  common  flock,  and  arc  applied 
to  pay  generally  (that  is  as  far  as  it  goes)  every  demand  that  prefents. 
By  the  acl  of  March  16,  1785,  certain  funds  are  di reded  to  be  raif- 
ed,  and  a  revenue  nf  about  £,  76,000  per  annum  is  laid  upon  the  lands 
within  this  Commonwealth.  By  ad  of  March  ift,  1786,  a  fiill 
larger  fum  is  affumed  upon  the  aggregate  fund,  which  proves  that 
it  was  not  then  conceived  necefTary  to  add  a  fpecial  fund  to  operate  in 
affiflance  to  this  aggregate ;  fince  that  other  laws  have  paffed,  charg- 
ing tlie  funds  of  the  flate  generally  to  furnifb  certain  monies  deem- 
ed necefTary  to  be  applied,  efpecially  to  fome  particular  purpofes  ; 
and  it  was  taken  for  granted,  from  the  Comptroller  General's  ftate- 
ment,  that  thofe  funds  would  be  fufficient  for  the  whole  ;  this  is 
therefore  not  departing  from  any  appropriation,  but  ading  upon  the 
precedents  which  have  been  fome  time  eflablilhed.  Let  me  aili  that 
member  whether  thofe  perfons  whofe  debts  are  founded  upon  the  ex- 
eife,  are  paid  their  interefl  out  of  the  particular  money  that  is  colled- 
cd  from  this  fcource  of  revenue  ?  no  fir,  no  fuch  thing  ;  for  the  mo- 
ney has  been  in  fome  cafes  coUeded  and  applied  to  other  ufes,  when 
thofe  perfons  have  been  obliged  to  wait  ;  and  it  is  pretty  certain  that 
the  monies  which  have  been  provided  for  fpecial  purpofes,  direded 
by  ad  of  aflembly,  has  l^een  paid  almoft  in  every  inllance  to  the  firlt 
that  called  for  them  ;  but  as  I  have  premifed  this  debate  on  the 
funds  might  be  improperly  before  the  Houfe  on  the  queflion  ibr 
raifing  troops,  I  fhall  add  no  more  ;  but  when  we  come  to  confider 
that  part  which  relates  to  the  provision,  and  are  convinced  of  the 
ueceffity  of  exerting  the  authority  of  the  ftate,  Ihave  no  doubt  but 

wkiit 
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what  W3  fhall  be  fully  able  to  anfwer  the  gentleman's  objefVions  ;  an3 
I  hope  trat  it  will  be  in  our  power  to  provide  the  neceflary  fjiic^s, 
if  abfolutely  necefTary,  rotwithftanding  the  prodigious  fum  which  h  $ 
been  already  charged  upon  the  ftate.  *         ; 

Mr.  Leiuis.  I  hare  attended  to  the  debate  on  this  important  fub- 
jeft,  wUh  all  the  attention  1  am  capable  of ;  and  after  marking  the 
feve.-al  objeftions  that  have  been  ftated  agaiml  the  prefent  meafure,  I 
think  they  are  reduceable  to  three  points : 

Firft,  it  is  faid  that  under  the  articles  of  confederation  it  would 
not  be  lawful  for  any  ftate  to  keep  up  forces  in  the  time  of  pro- 
found peace,  without  having  firft  obtained  the  confent  of  Congrefs, 

Second,  it  is  a  matter  of  momentucus  concern,  and  we  ought  n.^-t 
to  precipitate  ourfelves  into  a  war,  but  that  we  ougl  t  to  dehbcrate 
and  confider  fericufly  the  confequenceb,  before  we  pafs  the  Rubicon. 

Thirdly,  it  is  contended  to  be  improper,  becaufe  the  funds  ara  nrt 
already  provided  fc;r  tie  expence,  nor  cannot  be  provided  withe  .t 
catailing  a  greater  burden  or  difficulty  upon  the  coraniunity,  than 
the  advantages  arifing  from  its  application  would  benefit  them  ;  I 
fay  that  I  have  liftened  to  thefe  objections  with  candour,  and  t.e  re- 
fult  has  been  a  conviction  to  my  mind  that  neither  of  them  are 
veil  founded. 

If  I  could  believe  that  a  compliance  with  the  claufe  now.  under  ccn- 
fideration,  involved  a  breach  of  the  articles  of  confederation,  it  fhould 
meet  with  my  moft  hearty  difapprobation,  and  for  this  amcng  other 
xeafons,  that  if  the  prefent  meafure  was  a  violation  of  the  confederation, 
we  fhould  come  forward  with  a  very  ill  grace  toafk  affiftance  from  the 
United  States,  when  fuch  affiftance  (hould  become  necelTary  to  ref  ere. 
tranquillity  and  good  government  to  the  difturbed  part  of  our  ccun* 
try.  This  brings  me  to  confider  the  fituaticn  of  that  part  of  Fenniyl- 
vania  which  this  bill  is  intended  for.  When  the  United  States  of 
America  had  firft  determined  on  a  confederation,  nay,  long  before  it 
had  effeft,  Congrefs  were  formed  its  head,  they  were  vefted  with  the 
right  of  declaring  war,  and  making  peace ;  hence  is  that  article  of  our 
confederation  neceflary  which  was  quoted  by  the  honorable  gentlemaa 
on  the  oppofite  fide  of  the  Houfe  (Mr.  M'Lean)  and  is  calcuated  to 
prevent  a  fingle  ftate  from  difputing  with  a  foreign  nation,  and  thcre- 
bv  involve  the  union.  It  muft  be  improper  to  leave  it  in  the  power  of 
any  particular  ftate  to  purfue  fuch  dangerous  meafures  ;  but  if  they  ars 
obliged  to  wait  the  approbation  of  Congrefs  on  fuch  occafions,  it  is 
lefs  likely  that  they  will  embroil  their  neighbours,  becaufe  Congref* 
will  aft  with  more  deliberation  and  coolnefs  th?n  the  ftate,  whofe  feel- 
ings are  more  irritated  by  the  local  affront.  From  this  obfervation  I 
think  it  appears,  that  the  claufe  alluded  to  in  the  articles  of  confede- 
ration was  inferted  to  preferve  the  peace  and  tranquillity  of  the  United 
States,  by  reftraining  the  individual  ftate  from  involving  in  war  and 
wrctchednefs  the  American  empire.  There  is  one  exception  fir,  con- 
♦Rined  ia  the  following  feftion  to  that  quoted  by  the  member,  whic|| 

is, 
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IS,  in  cafe  ofhi'vajion  ;  this  could  not  be  otherwife,  or  it  muft  been  a  per- 
veriion  of  the  means  of  filf-prelcrvation,  that  were  given  us  by  God 
and  nature  for  our  own  defence  ;  and  that  ability  imprefied  through- 
out exiftence  by  nature's  God,  no  one  has  a  right  to  divcft  us  of.  It 
is  true  that  in  fociety  we  muft  forego  much  of  this  privilege,  and 
in  various  cafes  our  appeal  muft  be  to  the  law  of  the  land,  yet  if  I  am 
attacked,  I  have  a  right  to  defend  myfelf ;  hence  it  is  when  furround- 
jng  enemies  prefs  on  every  fide,  v/e  have  to  exercife  this  privilege,  and 
defend  ourfelves  by  the  beil  means  in  our  power.  To  apply  thefe  ob- 
fervations,  it  may  be  requifitc  to  conlider  under  what  definition  the 
Vvyoming  infurgents  are  to  be  placed. 

The  ill  deligniag  perfons  in  that  fettlement,  v/ho  are  the  objeft  of 
the  prefent  meafurc,  are  either  enemies  or  rebels  to  your  govern- 
ment ;  viev/  them  in  which  of  thefe  points  of  li^ht  you  plealc,  and 
what  is  the  difference  ?  It  has  been  alleged,  and  tne  proof  is  fullv  be- 
fore the  Houfe,  that  a  lawlefs  banditti  in  the  Wyoming  country  have 
taken  up  arms  and  waged  actual  war  againft  this  ftate.  They  defy 
your  feverity  and  contemn  your  lenity  ;  they  have  infulted  the  dig- 
nity of  your  laws  and  the  majefty  of  the  people,  by  aftions  of  the 
moft  daring  nature.  There  are  two  forms  of  declaring  war,  the  one, 
that  folemn  and  formal  mode  praftifed  on  many  occafions  by  various 
nations,  conformably  to  that  article  of  the  Roman  law  which  required 
a  vote  of  the  fenate  to  raifc  the  arms  of  their  ftute,  in  obtaining  redrefs 
for  the  incurfions  and  inhofpitality  of  its  neighbours.  The  other  mode 
is  that  of  fudden  attack  and  oppofition  without  previoully  dcmandinj^ 
that  juftice  from  the  government  which  is  fought  by  force,  or  decla- 
ring any  fuch  intention.  In  either  cafe  the  torch  of  war  is  lighted, 
and  its  wide  extending  blaze  flafhes  conviction  to  tlie  moft  timid,  of 
the  necelTity  to  oppofe  -force  to  force,  as  the  only  mean  to  ex- 
tinguifti  the  growing  conflagration  which,  in  its  progrefs,  muft-  in- 
volve all,  without  diftinftion  of  age  or  fcx.  All  the  rules  and  prin- 
ciples allowed  in  fuch  a  ftate  of  v/arfare  govern  equally,  let  the  caufe 
have  been  whatever  it  may.  Obfervc  the  men  who  form  the  prefcnt 
oppofition  in  that  country  and  you  will  difcover  tliem  to  be  compofed 
not  only  of  your  own  perverted  citizens,  but  of  others  from  the  ex- 
tremes of  our  filler  ftates,  who  join  in  defiance  of  your  laws,  and  con- 
tend againft  your  jurifdiftion.  This  condufi:  fir,  if  this  was  all,  a- 
mounts  to  aftual  hoftilitiec,  to  all  intents  and  purpofes,  as  much  as  the 
moft   formal  declaration. 

Let  us  for  a  moment  reflecl:  upon  the  principles  on  which  this  article 
of  the  confederation  was  founded,  what  were  the  motives  that  induced 
its  framers  to  compofe  this  claufe  ?  The  hoftile  ftate  of  that  country 
muft  be  termed,  as  1  already  preraifed,  either  invafion  or  rebellion  ; 
if  the  latter,  then  certainly  c^^zxy  government  muft  have  the  unalienable: 
right  to  exercife  its  power  to  prevent  its  difToIution.  or  fubverfion,  and 
,  ought  to  crufli  the  ftandard  of  rebellion,  iferefted  within  its  limits. 
Was  this  a  cafe  intended  to  be  prevented  by  the  article  alluded  to  in  tlic 
Q^  ar.i^i-uments 
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argun:ents  of  the  member  from  Franklin  ?  no  it  was  not.  That  Z'AvAe 
was  ccncci\ed  to  prevent  an  individual  Hate  from  engaging  in  a  fo- 
reign war,  or  attacking  her  neighbours,  and  by  no  means  to  v.-relt  f:om 
her  the  mean  cf  felf-dcfencc.  Viewed  in  this  light  fir,  the  confeder- 
ation does  not  apply  to  the  prefent  meafure.  ^'iew  them  as  enemies 
from  abroad,  and  this  exertion  is  warranted  by  the  exception.  But  the 
true  Hate  of  the  cafe  is  to  confider  them  as.  rebels,  and  that  ycur  civil 
authority  being  inadequate  to  prefcrve  peace,  and  inforce  a  due  execution 
of  your  laws,  it  becomes  requifite  to  call  in  the  aid  of  thq military.  And 
here  permit  mc  to  obferve,  that  it  is  unjuft  to  iriftr  wc  are  about  wa- 
ging war,  becaufe  iir  we  do  not  commence  hoixiiities,  but  only  endea- 
vour to  perform  thcfe  duties  v/e  ov/e  our  conilitucnts,  and  reRore  to 
them  the  full  authority  over  the  whole  fiate,  which  they  are  undcniablj 
entitled  to.  It  is  only  an  endeavour  to  crufn  oppcfuion  in  its  infancy, 
which  if  fuiTered  to  continue  in  growth,  may  rife  gigantic  and  hurl 
defiance  to  all  the  ftrength  of  Pennfj/lvanir. 

7  he  fecond  point  to  be  ccufdered  is,  that  a  cafe  of  this  momentoui 
concern  ought  well  to  be  deliberated  and  adjufted,  left  we  err  beyond 
correction.  I  join  perfedily  in  fentiment  with  the  honorable  gentle- 
man from  Weftmoreland  (Mr.  FindJeyj  that  ir  is  a  good  lule  to  deli- 
berate ferioully  in  the  iirfi  place,  and  to  aii  afterwards  v/ith  lirmnefs 
and  dccifion ;  but  what  would  be  the  fituation  cf  i'ennfylvania,  if 
ihofe  incendiaries  are  permitted  to  continue  their  violence  and  diforder 
much  longer  ?  it  is  knovvn  to  a  demonuraticn,  that  a  rebtllion  exiils 
11}  that  country,  and  that  meafures  of  a  milder  afpedt  have  hitherto 
proved  incfiediual  to  allay  that  rage  for  oppofiticn.  Has  not  the  Rate 
of  Pcnnf}  Ivania  hitherto  purfued  meafures  of  uniform  lenity  towards 
them,  even  until  v/e  are  become  contemptible  in  the  eyes  of  the  fur- 
rounding  Hates  ?  Has  not  the  ground  of  difference  been  decided  con- 
formably to  the  articles  cf  confederation  by  thz  decree  at  Trenton  P' 
Has  not  the  Legifiature  of  Pennf)lvania  paited  an  ad,  confirming  to 
the  Connecfticut  claimants  certain  lands  vvhich  they  held  under  that 
iiate  ?  Have  they  not  aboliflied  rhe  rights  of  their  own  citizens  as  a 
peace- ofTeri ng  ?  Have  they  not  been  allowed  a  fufScient  time  to  return 
to  their  duty,  inllead  of  which  they  have  applied  it  folely  to  incrcafj 
their  force  and  ufurp  the  jurifdittion  over  that  part  of  the  Itpte  ?  Let 
ji:.e  aft:  Mr.  Jjpeaker,  if  after  all  this  lenity — lenity  fo  ineffectual,  we 
lhr.il  one  mom.ent  longer  deliberate  en  the  propriety  of  adopting  mca- 
fuies  of  a  different  call,  and  c^n  which  we  have  to  reply.  I  admit  fir 
it  is  a  good'  rule  to  deliberate,  but  not  to  delil-erate  until  all  oportu- 
nitv  of  acting  is  paffed  away.  When  we  find  thefe  people  liavc 
fo  long  been  dealt  mi!dly  with,  and  that  the  confequence  is  adding 
llrength  to  their  oppoiition,  we  ought  not  longer  to  hefitatcon  drawing 
the  fvvord  of  felf-prefervation. 

It  has  alfo  becn'alleged,  as  an  argument  to  defeat  this  mcafare,  that 
funds  are  not  provided,  and  that  the  expence  is  likely  to  be  a  great- 
er injury  to  the  Hate,  than  v/ould  be  counterbalanced  by  any  benefit 

that 
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diat  might  refult  from  its  adoption.  I  fhould  conlder  for  rriy  own 
part,  the  advantages  of  prefcrving  peace, _an'-l  reftoring  to  the  civil  n>a- 
giftrate  the  juil  exercifc  of  his  powers,  to  far  outweigh  the  probable 
inconveniences  ;  it  is  not  likely  that  greater  inconveniences  will  be 
occafioned  by  acceding  to  the  prefent  bill,  th:rn  will  arifc  from  the  de- 
lay ;  becaufe  as  it  is  our  duty  to  protect  the  friends  of  government,  it  is 
a  duty  we  muft  one  day  perform  ;  if  it  is  dehiyed  at  the  prefent,  it  mufl 
be  adopted  in  fatarc,  when  from  the  acceffion  of  force  and  ni-m'^ers, 
you  will  find  thefe  people  arc  not  to  be  fubdued  by  ten  times  the  force 
that  will  eu'l'ft  it  now;  if  we  do  not  provide  the  I'unds  to  enable  Coun- 
cil to  execute  this  meafure,  arc  we  to  oblicre  a  part  of  our  fellov.'-citi- 
zens  to  fubniit  to  every  fpccics  of  ir^jufdce  and  oppreffion,  that  may  be  ■ 
adminlftered  by  the  banditti  of  V\yoming. 

Suppofe  we  refufe  on  the  prefent  eccafion  to  adopt  coercive  mea- 
fures,  will  it  not  give  the  infurgents  additional  force  ?  and  will  net  the 
fame  argument  now  made  ufe  of,  defeat  every  attempt  at  coercion? 
but  above  all,  will  not  delay  moft  furely  encumber  us  with  ten-fold  the 
expence  that  will  be  neceffary  at  prefent  ? 

Mr.  Pindlcy.  I  will  juft  obfcrve  that  I  apprehend,  from  the  warmth 
of  the  gentleman's  arguments,  that  he  has  placed  mine  in  a  ftronger 
light  than  I  meant  them.  The  obfervation  that  it  was  neccfliiry  to 
have  the  funds  before  we  enter  on  a  war,  he  fays  will  ever  apply  to  de- 
feat fuch  meafures  as  the  prefent — however  the  argument  may  operate, 
it  is  founded  on  the  eonftitution,  which  declares  that  before  the  fund  is 
raifed,  its  ufes  Ihall  be  afcertained  and  decided  to  be  more  advantage- 
ous than  the  omiffion.  With  refpe(!rt  to  the  gentleman  who  was  up  the 
laft  but  one,  we  differ  as  to  a  matter  of  fad  ;  he  fays  that  all  the  funds 
of  the  ftate  are  drawn  into  a  general  fund,  and  its  application  is  equally 
general.  It  may  be  fo,  but  I  have  underifood  otherwife  from  the  con- 
verfaticn  of  the  treafurer,  and  am  induced  to  believe,  that  though  the 
treafurer  may  at  one  tiij^  pay  a  demand  out  of  fome  fund  not  parti- 
cularly defigned  for  that  purpofe,  yet  he  returns  what  he  has  fo  bor- 
rowed, when  the  products  enable  him.  The  excife,  for  inflance,  is  ap- 
propriated to  the  payment  of  interefl  on  the  depreciation  certificates  ; 
but  the  excife  revenue  does  not  come  in  at  the  time  the  intereft  be- 
comes due,  therefore  the  treafurer  borrows  out  of  the  money  on  hand, 
enough  to  anfwer  the  purpofe,  and  when  the  revenue  comes  in,  it  is 
replaced.  The  treafurer  added,  that  a  fpecial  regard  is  always  paid  to 
this,  and  the  accounts  are  ftated  in  that  particular  manner. 

I  agree  with  the  gentleman  that  there  has  been  fome  laws  directing  ■ 
expenditures  of  certain  funis,  the  one  for  Berks  county  road,  but  I  think 
Council  made  fome  difficulty  in  drawing  for  the  money  out  of  the  ex- 
ifHng  funds,  which  were  all  appropriated. 

Mr.  Lenxiis.  The  gentleman  complains  of  our  want  of  funds  and 
contends  that  we  niufl:  remain  inactive  until  they  are  procured.  The 
argument  appears  to  me  only  adapted  to  defeat  the  bufinefs  :  let  his 
conftru<ftion  be  what  it  may,  in  this  light  I  have  vievyed  it  all  along; 

and 
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and  Aippofe  the  bill  is  not  fufFerecl  to  pafs  this  fciTion,  but  matters  left 
as  they  are  until  our  next  meeting,  at  three^  fix,  or  nific  months  hence, 
wUl  not  his  obje(!:tions  apply  with  the  fame  force  at  that  period  as  they 
tlo  at  the  prefent  ?  l^ecaufe  we  know  there  will  be  as  much  occafion 
tor  funds  then  as  now,  and  a  neceffity  of  providing  greater,  becaufe  the 
malcontents  will  meet  you  with  recruited  vigour,  their  forts  will  be 
more  teneable  and  the  country  fully  grrifcned  ;  it  will  be  in  vain  to 
affail  their  ftrong  hold  with  the  troops  which  are  now  fully  aoc^uate  ; 
either  I  fay  Mr.  Speaker  we  muft  raife  the  force  at  the  prefent  mo- 
ment or  rifque  a  greater  expence,  and  fufFer  them  in  the  interim  to 
continue  in  oppofition  to  ycur  government. 

Mr  Clymer.  \^  hen  I  was  nrit  up,  I  replied  to  the  member  from 
Franklin  upon  the  broad  bottom  of  the  rights  of  fovereignty.  Eut 
connning  the  argument  to  what  relates  to  our  articles  of  confederation, 
i  think  the  feveral  gentlemen  who  anfwered  from  this  fide  of  the 
Houfe  have  fully  obviated  his  objeftions,  as  to  the  fpirit  of  the  ar- 
ticles ;  but  I  confider  our  cafe  fir  as  coming  within  the  letter  I  have 
heard  of  armed  men  coming  from  the  borders  of  other  ftates,  to  oppofe 
the  execution  of  our  laws;  fome  from  New-Town  and  various  parts 
in  its  neighbourhood,  have  aiTociated  with  the  refradcry  of  our  own 
citizens,  that  we  have  to  combat  enemies  from  without  as  well  as  in- 
cendiaries within — and  if  it  is  once  viewed  as  an  invafion,  which  it 
ir.ay  with  propriety  be  confidered  to  be,  no  member  I  apprehend  will 
hefitate  to  declare,  that  it  comes  within  the  letter  of  the  confederation, 
as  contained  in  the  chufe  v/here  an  exception  is  made  to  favor  fuch 
fistes  who  are  abfolut<?]y  invaded,  and  whofe  time  cannot  permit  them 
either  to  fend  or  wait  for  the  confent  and  approbation  of  Congrefs,  to 
take  neceffary  meafures  for  their  own  defence  and  prefervation. 

Mr.  Schoif.  I  rife,  Mr.  Speaker,  to  offer  feme  remarks  upon  what 
has  been  faid  by  the  gentleman  who  fpoke  laft  but  one  (Mr.  Lewis) 
when  he  alleged  that  uniform  lenity  had  been  Ihewn  by  the  govern- 
ment of  Pennfylvanja  to  the  fettlcrs  at  \\yoming  :  1  hat  gentleman 
muft  be  miiflaken  in  his  information,  or  I  do  not  believe  he  would 
alTert  what  he  has  jt-.ii:  done  ;  becaufe  if  that  lenity  which  he  mentions 
had  been  obfcrved  after  the  decree  of  Trenton,  this  Houfe  would  not 
now  be  purfuing  fuch  harfh  meafures  as  are  offered  in  the  prefent  bill. 
If  at  that  time  inftead  of  marching  an  armed  force  into  that  country, 
a  proclamation  holding  cut  the  language  of  reconciliation,  and  con- 
firming thofe  claims  which  have  fmce  been  given  was  iffued,  I  am  con- 
iident  in  aiTerting  fir  that  Pennfylvania  would  not  at  this  moment  con- 
tain more  loyal  or  better  difpcfed  citizens  than  the  Wyoming  fettlers. 
That  opportunity  was  unfortunately  loft,  but  I  ftill  think  the  objeft  of 
reiloring  peace  and  harmony  within  our  reach,  and  that  without  the 
cxercifc  of  military  force ;  for  the  perfons  who  are  deemtd  fo  law- 
Icfs  are  not  I  hope  fo  numerous  as  to  make  it  neceffary.  The  majority 
of  the  Houfe  will  decide  as  they  judge  proper  on  the  fubjed  before 
ther.i ;  but  fir  I  cannot  admit  that  Pennfylvania  has  Ihewn  every  lenity 
which  fhe  miglit  and  ought  to  have  done.  The 
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The  que-rtlon  on  the  firll  cJaufe  of  the  bill  was  now  taken,  and 
agreed  to  almoft  unanimoafly. 

The  follovvmg  claale  was  confidered  : 

y^.v^  6e  it  further  enaited  hy  the  authority  afarefaid.  That  within  fixty 
days  next  after  the  day  of  every  free  male  inhab-.tant  of 

the  faid  county  of  Luzerne,  of  the  age  of  eighteen  years  or  upwards, 
Ihall  take  and  fubicrioe  the  oath  or  afiirmation  of  allegiance,  and  make 
and  iubicrioe  the  following  declaration  before  fome  one  of  the  juftices 
Oi  the  peace  of  the  faid  couny,  to  wit;  "  I  A.  B.  do  acknowledge  and 
declare  tnat  the  Itate  of  i^ennfylvania  have  lawful  right  to  extend  her 
juriijictijii  to  the  whole  county  of  Luzerne,  to  exercife  her  govern-' 
nveat  and  enforce  the  full  execution  of  her  laws  therein  ;  that  I  do  and 
ritl  reit  fatislied  with  the  proviiions  of  the  late  law  of  the  faid  ftate, 
entitled,  "  an  act  for  afcertaining  to  certain  perfons  called  Conncfiicut 
ciaiinants  the  lands  by  them  claimed  within  the  county  of  Luzerne, 
and  for  other  purpofes  therein  mentioned,"  and  of  the  law  which  is  a 
fapplement  thereto,  and  I  renouuce  and  forever  give  up  all  claim  to 
land  within  the  ilate  of  Pennfylvani a  under  any  title  derived  or  pre- 
tended to  be  derived  from  the  colony  or  ftate  of  Connecticut,  or  the 
Safquehannah  company,  or  in  confeqiience  of  any  purchafe  faid  to  have 
been  made  of  the  Lidians,  or  from  any  of  the  commiffioners,  or  from 
any  perfon  or  perfons  whomfoever,  afting  or  pretending  to  aft  under 
the  authority  or  orders  of  the  company,  excepting  only  fuch  lands  as 
it  is  declared  by  the  ad  aforefaid,  (hall  be  confirmed  to  the  Connefticut 
claimants.  And  I  do  folemnly  engage  to  appear  at  the  call  of  the 
civil  and  militia  officers  of  the  faid  county,  or  any  of  them,  and  to  the 
ntmofl:  of  my  power  fupport  them  in  the  full  execution  of  the  laws  of 
the  Commonwealth  of  Pennfylyania." 

Mr.  Kennedy  wifhed  to  amend  this  claufe  by  inferting  after  the  word 
"  county"  (printed  in  Italic)  *'unlefs  he  has  already  taken  the  oathpre- 
fcribedby  law."  He  wifhed  this  to  be  inferted,  becaufe  he  confidered 
that  if  the  perfons  difregarded  their  former  oath,  they  would  difregard 
tkis  alfo. 

Mr.  Clynisr.  The  reafon  that  Influenced  your  Committee  to  fubjed 
all  the  inhabitants  to  this  oath,  was,  becaufe  it  is  alleged,  that  the 
mode  in  which  the  former  was  adminiitered,  did  not  correfpond  with- 
the  one,  which  the  cuftom  of  their  country  Impofed  ;  the  New-Eng- 
land people  having  generally  been  ufed  to  fwear  with  uplifted  hand, 
and  this  had  been  taken  by  another  mode. 

The  quellion  was  put  on  the  amendment,  and  determined  in  the 
negative. 

Mr.  Findlcy.  lam  not  going  to  yot?i  againd  the  claufe,  but  I  do 
not  like  it  altogether,  as  it  is  without  a  precedent  to  extort  an  oath 
from  one  part  of  the  citizens,  while  others  are  left  at  liberty ;  it  is 
creating  not  only  an  extraordinary  oath,  but  new  crimes  and  punilh. 
ments  in  its  confequences — fuch  precedents  as  we  are  about  to  eltablilh, 
is  extremely  dangerous,  and  may  hereafter  be  extended  as  an  en- 
gine 
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gine  of  npprefiion ;  it  is  cer'ainly  important,  and  ought  to  be  well  con- 
fidered  before  it  is  gone  into. 

Mr.  Fe/ers  thought  there  was  a  great  deal  of  propriety  in  the  obfer- 
vation  .-nade  by  the  member,  but  on  tliis  occafion  he  thought  it  necef- 
fary  to  have  fome  criterion,  to  determine  the  fidelity  of  thofe  who  ac- 
cepted the  lenity  of  government,  in  fubfiantiating  their  claims  to  the 
laiids  in  Lur.erne  ;  he  was  as  much  oppofed  to  multiply  oaths  on  any  oc- 
cafion, as  any  perfon,  but  could  think  of  no  other  means  to  fjbftitute  ; 
ho  thought  it  proper  to  forget  and  forgive  thofe  who  fliould  now  come 
forward,  and  pay  obedience  in  future  to  the  laws. 

Some  further  converfarion  took  place,  when  the  claufc  was  agreed 
to. 

The  three  following  claufcs  patled  without  debate  : 

AkJ  be  a  further  enacted  oj  the  authority  aforcfa'td.  That  every  other 
free  male  pet  fon  of  the  age  of  eighteen  year,  or  upwards,  who  at  any 
time  within  two  years  next  after  the  paffing  of  this  aft,  ihall  become 
an  inhabitant  of,  or  refide  within  the  faid  county,  fhall  in  like  man- 
ner take  and  fubfcnbe  the  oath  or  affirmation  aforefaid,  within  fixty 
davs  next  afer  the  comrnencemcnt  of  his  relidcnce  therein,  or  of  his 
arriving  at  the  age  of  eighteen  years. 

And  he  i:  further  etiaBed  by  the  authority  cforcfa'id.  That  every  free 
male  perfon  of  the  age  of  eighteen  years  or  upwards,  who  is,  or  ihall 
become  an  inhabitant  of  the  faid  county,  or  fliall  refide  therein,  who 
for  the  fpace  of  fixty  days  next  after  the  day  of 

next,  or  next  after  the  commencement  of 
his  refidenc'e  within  the  faid  county,  or  of  his  arriving  at  the  age  of 
eighteen  years,  Ihall  negled  to  take  and  fubfcrilx;  the  oath  or  affirm- 
ation aforefaid,  and  to  make  and  fubforibe  the  faid  declaration, 
fnall  forfeit  all  right  to  land  within  faid  county  by  virtue  of  the  aft 
aforefaid,  and  alTo  be  forever  incapable  of  receiving  or  holding  by 
inheritance  or  otherwife,  any  land  within  this  ftate  ;  and  he  fhali 
moreover  be  deemrd  to  entertain  a  defign  to  difturb  the  peace  of 
the  faid  county  and  to  refifl  the  lawful  authority  of  this  Common- 
wealth, and  upon  conviftion  of  fuch  negleft  fuch  clfender  faall  en- 
ter into  a  recognizance  in  the  fum  of 

pounds,  with  one  or  more  fulficient  furcty  or  fureties,  to  keep  the 
peace  and  be  of  good  behaviour  for  two  years,  or  be  committed 
to  gaol.  And  if  any  perfon  who  fhall  have  fubfcribed  the  oath  or 
aiHriiiation  and  declaration  aforefaid,  fhall  fail  to  ftand  forth  and 
f;  pport  the  officers  aforefaid,  or  any  of  them.,  v,'hen  called  as  afore- 
f  "'d,  in  executing  the  laws  of  this  Commonwealth,  fuch  perfon  fhall 
f  jr  the  firft  offence  forfeit  the   fum  of 

pounds,  and  for  the  fecond  and  eveiy  fubfcquent  offence,   the   fum  of 
pounds. 

And  be  it  further  cna Bed  by  the  authority  aforrfaid.  That  every  ju- 
flice  of  the  peace  before  whom  the  faid  oath  or  afTirmation  and 
declaration  fhall  be    fubfcribed,    (hall    keep  a  fair   regifler  of  the 
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Jia-nies  and  farnames  of  the  perfons  fo  fubfcribing,  and  the  time 
when,  and  give  to  each  of"  them  a  certificate  of  his  having  taken., 
made  and  fubfcribed  the  fame.  And  every  fuch  juftice  of  the  peace 
fliall  v/ithin  fourteen  days  xvtyji  after  the  expiration  of  the  faid  fixty 
days,  and  at  the  end  of  every  three  months  afterwards  during  tv.^o 
years  from  the  pailing  of  this  aft  ;  tranfmit  under  his  hand  and  feal 
true  lifts  of  the  names  and  furnaines  of  the  perfons  fo  fabfcribing, 
of  their  places  of  abode,  and  times  when  they  took,  made  and  fub- 
fcribed the  oath  or  affirmation  and  declaration  aforefaid,  to  the  re- 
corder of  deeds  for  the  faid  county  ;  and  the  faid  recorder  is  here- 
by enjoined  to  enter  the  fame  on  record. 

Mr.  Schatt  moved  to  fdl  up  the  fiift  blank  in  the  following  daufe, 
with  the  2<^th   inftant  ;    and  the  fecond  with  the  20th  of  May. 

/hid  hi-  it  further  enaiied  by  the  authority  aforefaU,  That  the  per- 
fons called  Connecticut  claimants  be  and  they  are  hereby  allowed 
to  prefent  'and  fupport  their  claims  in  the  manner  prefcribed  in  the 
faid  aft,  from  the  day  of  to  the 

day  of  and  that  the  prefent  called  Penn- 

fylvania  claimants  be  and  they  are  hereby  allowed  to  prefent  and 
fupport  their  claims  at  any  time  before  the  firft  day  of  January, 
which  will  be  in  the  year  of  our  Lord  1789.  And  the  claims  of  the 
refpeftive  claimants  which  fhall  be  prefented  and  fupported  within 
the  times  abovs  prefcribed  fhall  be  as  effeftual  to  eftablifh  their  re- 
fpeftive claims,  as  if  the  fame  had  been  prefented  and  fupported 
within  the  times  firft  allowed  them  by  the  aft  to  which  this  is  a 
fupplement. 

Mr.  Schott  was  of  opinion  that  the  claimants  under  Connefticnt 
rights  and  thofe  under  Pennfylvania  ones,  would  both  be  glad  to  knov/ 
their  doom  at  an  early  period ;  the  fooner  it  could  be  determined  the 
better,  becaufe  the  improvement  and  cultivation  of  the  land  would  be 
fufpended,  whilft  the  decifion  of  their  rights  was  fufpended  :  if  ic 
could  be  adjuftcd  by  May,  there  would  be  then  time  enough  to  get  in 
their  crops — and  the  injury  though  great,  could  not  be  fo  pernicious  as 
the  total  lofs  of  a  year's  produft  ;  this  was  his  re^fcn  for  wifliing  ex- 
pedition in  the  conclufion  of  the  bufinefs. 

Mr.  Lo^^rey  thought  fome  time  ought  to  elapfe,  in  order  that  the 
v.'cll-difpofed  might  give  affurance  of  their  allegiance,  becaufe  it  w^as 
propofed,  that  none  but  fuch  as  took  the  oath,  fhould  be  allowed  their 
claim. 

Mr.  Schott  was  of  opinion  that  the  claims  of  fuch  as  chofe  to  give  an 
Immediate  affurance  of  their  good  difpofition  might  be  direftlv  decided, 
and  he  had  no  doubt  but  the  perfon  who  had  taken  the  firft  oath  would 
fubfcribe  the  laft,  and  faw  no  caufe  of  delay  on  this  account. 

Some  further  converfation  took  place,  when  Mr.  Schott-s  motion 
was  agreed  to,  with  an  alteration  of  the  firft  of  May,  ii.ftcad  of  the 
twenty-eighth 

The  following  claufe  being  under  confideration,  viz. 

And 
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And  whereas  certain  of  the  faid  Pennfylvania  claunants  have  peti- 
tioned vhe  Legifiature  to  make  fome  new  pra\  ifion  for  the  valuation 
of  the  lands  of  which  they  will  be  deprived  by  the  operation  of  the  adt 
aforefaid,  and  to  allow  certificates  to  be  given  therefor,  inilead  of  new 
lands,  at  the  option  of  the  clain:ants — and  this  AffemMy  being  defir- 
ous  of  fatisfying  tlie  reafonable  demands  of  the  citizens  of  the  ftate, 
by  doing  what  tojuftice  fnail  appertain  : 

Be  it  ihenfore  ena.^cd  by  the  authority  o for.  faid.  That  the  Supreme 
Executive  Council  be  and  they  are  hereby  empowered  and  direi^ted  to 
call  the  Pennfylvania  clain^.ants  to  be  nr.tifted  by  an  advertifement  in 
one  or  more  of  the  news-papers  publiflied  in  the  city  of  Philadelphia, 
to  afiemble  at  a  certain  day,  and  at  fuch  place  as  the  Council  iliall  ap- 
point, for  the  pijipofe  of  choofing  a  ut  perfon  to  appraifo  the  lands 
claimed  by  the  Pennfylvania  claimants ;  and  the  perfon  who  fliall  then 
be  chofen  by  a  majority  of  the  claimants  fo  aflembled  being  approved 
of  bv  the  Council,  fliall  in  conjunftion  with  another  fit  perfon  to  be 
appointed  by  the  Council,  name  a  third  appraifer,  who  being  likewife 
approved  of  by  the  Council,  the  faid  three  appraifers,  or  any  two  of 
them,  fhall  proceed  under  the  diredion  of  the  board  of  property,  in 
every  cafe  in  which  it  fliall  by  the  faid  board  be  thought  nccclfary  to 
view  the  faid  lands,  claimed  by  the  Pennfylvania  claimants,  and  report 
to  the  faid  board,  their  fituation,  quality  and  value.  Whereupon  the 
faid  board  fhall  confider  and  determine  what  quantity  of  new  land, 
and  what  fum  in  certificates  fhall  be  allowed  to  each  of  the  faid  Penn- 
fylvania claimants,  who  may  then  take  one  or  the  ether  at  their  op- 
lion.  And  for  every  equivalent  fixed  and  chofen  as  aforefaid  in  cer- 
tificates, the  Council  fliall  ifuie  their  warrant  to  the  Comptroller-Gene- 
ral, who  fball  iffue  the  certificates  accordingly,  and  thefe  certificates 
Ihall  be  paid  as  follows,  to  wit :  one-fourth  part  thereof  by  the  firft 
day  of  January,  which  will  be  in  the  year  of  our  Lord  one  thoufand 
feven  hundred  and  and  one  other  fourth-part  by  the  firfl  day  of 

January  in  each  following  year,  until  the  whole  fball  be  paid  ;  and 
they  fnall  alfo  bear  an  intereft  of  fix  percent,  payable  half  yearly  like 
the  prefent  funded  certificates  of  the  ftate,  and  the  faid  certificates  Ihall 
alfo  be  receivable  in  the  land-office  in  payment  for  new  lands,  in  like 
manner  as  the  certificates  now  by  law  recei\alde  at  the  faid  office  for 
land,  in  the  old  or  new  purchafe.  And  the  eompen(iition  which  the 
board  of  property  fliall  fix  in  new  lands,  fliall  be  taken  in  ths  refiduum 
of  the  donation  lands  or  in  any  other  public  lands  within  the  old  or 
new  purchafe,  not  referved  for  the  ufc  of  the  Commonwealth. 

Mr.  Viudl'y.  It  is  here  Mr.  Speaker  I  apprehend,  that  the  fubjeft 
of  the  funds  comes  with  propriety  before  us  ;  and  I  iliall  fuggeli  the 
following  propofitions  for  the  confideration  of  the  Houfe  ;  Firft,  out 
of  what  funds  are  thefe  inllalmcnts  to  be  paid,  when  they  become  due  ? 
and  fecond,  what  monies  are  to  be  appropriated  for  the  payment  of  the 
intereft  in  the  interim  ?  and  tliird,  what  will  be  the  amount  of  the  debt 
vs'C  arc  to  affunic  ?   I  conftder  fir  that  it   will  be  neccfihrv  when  the 

'   Houf- 
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Houfe  afe  to  grant  funds  to  any  purpofe,  the  amount  ought  to  be  pre- 
vioufly  afcertained  ;  in  this  cafe  I  think  the  Tame  obfcivation  holds 
good — for  as  I  faid  before,  we  are  as  the  law  now  Itarids,  going  to 
create  a  new  debt,  to  be  charged  upon  our  appropriated  funds,  at 
the  fame  time  when  it  is  allowed,  that  they  have  fidled  to  anfwer  the 
demands  which  they  are  already  fubjeft  to  ;  many  of  them  it  is  al- 
leged have  failed,  the  impoll  certainly  has  ;  now  let  gentlemen  con- 
fider  ferioully,  how  far  it  will  be  their  duty,  to  encumber  thefe  funds 
further,  by  charging  it  with  the  paym.ent  of  intereil  and  inflalments, 
which  they  do  not  know  the  amount  of.  If  it  fhould  be  the  duty  of  the 
Houfe  to  add  this  expence  to  the  Hate,  furely  the  amount  ought  to  be 
afcertained  ;  but  I  believe  they  have  no  eftimate  or  certificate  cf  what 
this  might  be.  I  have  taken  a  great  deal  of  pains  to  procure  for  myfelf 
fome  information  on  this  head,  but  I  cannot  fay  I  have  been  fo  fuccefT- 
ful  as  I  could  wifh.  I  think  from  what  I  have  been  able  to  colleft, 
that  it  may  be  within  £.  200,000  others  are  of  opinion,  that  it  will 
not  exceed  ^^  100,000,  but  in  both  thefe  eftimations  we  may  be  de- 
ceived ;  I  have  already  fir  been  deceived  in  this  matter,  not  that  I 
charge  any  perfon  with  a  defign  to  have  deceived  me,  for  I  believe 
the  gentlemen  who  compofed  the  late  Houfe,  and  who  acceded  to  the 
bill  for  confirming  the  Connefticut  claims,  were  equally  miftaken 
with  myfelf.  I  know  I  have  been  miftaken  both  as  to  the  quantity^ 
and  quality  of  the  lands  in  difpute.  I  think  we  were  then  given  to 
believe,  that  the  land  did  not  exceed  20,000  acres,  of  no  great  va- 
lue ;  I  fay  fir,  I  dont  mean  to  advance  that  we  were  impofed  upon, 
any  more  than  we  impofed  upon  ourfelves ;  but  I  now  find  fir,  that 
demands  are  made  upon  us  not  only  for  lands  given  up  to  the  Con- 
nedticut  people,  but  for  houfes,  orchards,  meadows,  and  other  va- 
luable improvements.  I  was  alfo  lead  to  believe,  that  they  v/ere  fa- 
tisfied  with  the  compenfation  we  propofed  to  give  them  ;  but  you 
find  by  the  claufe  before  you,  that  they  are  not  fatisfied,  and  that  ic 
is  deemed  reafonable  to  go  further  and  do  them  ample  juftice.  Well 
fir,  but  will  what  is  now  propofed  fatisfy  them  ?  will  they  deem  it 
juft  to  give  them  certificates  unfuftained  by  any  funds?  or  will  they 
be  gratified  by  an  order  for  the  intereft  without  the  payment  ?  I  b»- 
lieve  fir  they  will  not  be  fatisfied,  unlefs  both  thefe  things  are  obtained. 
Moreover,  I  confider  it  ^s  doing  an  effential  injury  to  the  public  ere 
ditOrs ;  the  price  of  their  certificates  are  very  low,  owing  in  a  great 
meafure  I  fufpeft  to  the  deficiency  in  the  payments  of  intereft  ;  but 
here  we  are  making  an  additional  call  upon  the  funds,  already  infuffi- 
cient  for  their  original  appropriation.  We  are  not  in  a  fituation  to  do 
juftice  to  both  Connedicut  claimants  and  the  public  creditors,  let  us 
therefore  provide  for  our  debts  of  juftice,  before  we  areliberal — the  debt 
of  juftice,  which  is  the  debt  of  merit,  occupies  the  firft  place,  and  both 
in  law  and  fart  are  moft  entitled  tw  our  protei'i^ion  and  coufideratiojj. 
As  we  are  not  acquainted  with  the  extent  of  the  demands,  nor  have 
funds  to  anfwer  them,  I  do  hot  fee  how  it  can  be  proper  to  affurac 

the 
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the  payment.  If  we  are  again  miltakcn  in  the  extent  of  the  elairtfy 
and  it  fhould  again  exceed  the  j^.  200,000  or  100,000  it  is  now  fup- 
pofcd  to  be,  what  wi]I  be  the  confequence  ?  We  have  already  done 
enough  blindly  and  without  information,  therefore,  for  the  piefent,  I 
think  it  molt  proper  to  defift,  or  at  leall  allow  ourfelves  as  much  time 
as  poinble  to  get  better  information  ;  for  I  mult  own  m^felf  very  de- 
ficient on  this  head,  but  will  endeavour  to  be  better  })reparcd  on  the 
third  reading  of  the  bill. 

Mr.  C/ymer  d\d  not  know  by  what  means  the  gentleman  had  obtain- 
ed fo  much  information  as  he  profcllcd  to  have  ;  for  his  part,  after 
licaring  all  that  was  laid  before  the  Committee,  he  was  of  ojMnion  the 
cxpence  would  come  within  the  limits  he  had  mentioned.  'I'hc  gen- 
tleman feems  to  doubt  the  power  of  the  Houfe  to  incur  a  new  debt,  in 
defence  of  the  happinefs  and  fafety  of  the  Itate ;  but  furcly  he  muft  know 
that  the  Conilitution  is  no  barrier  to  fuch  meafurc,  and  he  muft  be  ac- 
f^jaintcd  with  the  prad^tice  of  other  nations.  In  England  it  is  well 
known  that  the  parliament  create  new  debts,  upon  the  faith  of  a  fimple 
refolution  ;  and  from  the  very  term  of  funded  and  unfunded  debt,  he 
mull  have  concluded  that  the  pradice  obtained  there,  as  well  as  in  the 
United  States,  to  hear  a  right  of  this  nature  difputed,  by  that  gentle- 
man who  fo  itrongly  has  urged  the  fupremary  of  the  Legiflature  on 
former  occafion.  muft  be  a  fubjed  of  wonder  and  admiration. 

Mr.  Findley  fufpcdled  he  was  mifunderftood,  for  it  was  only  the 
equity  and  expediency,  and  not  the  right  which  he  had  contended 
againft. 

Mr.  Fitzjimofts.  This  fir  has  been  a  troublefome  bufmefs  to  Penn- 
fvlvania  many  years,  and  I  think  the  hour  is  near  at  hand  when  the 
commotion  ought  to  be  allayed.  The  gentleman  who  is  juft  feated, 
conceives  fir,  that  he  has  been  grofsly  deceived  in  the  meafure,  which 
was  adopted  by  the  late  Houfes  to  accomplifti  this  defirablc  objed  ; 
I  fancy  fir  our  information  at  that  time  was  pretty  nearly  alike ;  I 
remember  then  to  have  made  enquiry  into  the  extent  of  thefe  perfons 
claims,  and  was  informed,  that  about  20,000  acres  of  valuable  lands 
lying  upon  the  river,  was  to  be  generally  given  up,  belide  fome  further 
up  the  county,  of  not  fo  great  worth.  '1  he  gentleman  muft  have  for- 
got this  latter  circumftancc,  or  I  am  fure  he  would  not  have  mentioned 
the  one  without  the  other  ;  but  fuppofefir  that  the  extent  of  their  claim 
fliould  be  £.  100,000,  and  we  were  now  about  to  begin  this'  bufinefs, 
and  it  appeared  clearly  to  the  Houfe  that  forces  rnuft  be  raifed,  or  that 
fum  facrificed  to  prcferve  peace,  the  Houfe  would  confider  ferioufly 
before  they  engaged  in  a  wcir,  and  that  at  a  ^  cry  critical  time,  which 
might  .add  to  its  oblHnacy  and  feverity  ;  the  Houfe  would  alfo  confr- 
der  whether  it  wcwild  not  be  entailing  a  much  greater  expenec  on  them- 
felvcs  and  conftituents,  than  the  ten  times  the  fum  difpofed  of  in  this 
manner;  and  >vhether  it  w;is  likely  to  procure  ihcm  one  more  good 
citizen,  than  the  meafurc  of  laft  fpring  has  done.  If  it  is  r\eceflary  to 
obtain  an  eftimate  of  thefc  claims,  before  any  thing  is  to  be  done,  the 

moment 
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n)oment  of  reciirity  ispaffed,  and  we  cannot  effeft  a  reconciliation  with- 
out a  long  and  obltinate  contention. 

The  gejitleman  conceives  the  power  to  be  witli  us  of  expending 
money  without  funds,  but  denies  the  expediency  ;  I  believe  fir  every 
nation  who  have  a  fuddcn  occafion  to  obtaiiv  money,  do  it  upon  their 
faith  :  England,  my  worthy  colleague  obferves,  has  frequently  done 
it  by  a  fimplc  refolution,  and  fir  I  Ihould  be  glad  to  fee  the  credit 
of  Pennfylvania  fo  far  revived,  as  to  be  able  to  obtain  it  on  the  fame 
fecurity,  and  an  equal  credit  paid  to  th.e  honeit  difpofitions  of  the  Le- 
giflators  of  the  ftate,  to  provide  funds  for  the  difcharge  of  any  engage- 
ment they  may  enter  into.  Suppofe,  Mr.  Speaker,  this  fum  to  be 
£,  100,000  that  is  wanted  on  the  prefent  occafion,  it  is  but  6000 
per  annum;  this  fum  fir  could  injure  the  public  creditors  but  little, 
and  I  believe  fir  the  perfons  in  whofe  favour  this  fum  is  granted,  arc 
as  well  entitled  to  our  bounty  at  tiiis  moment  as  many  of  the  public 
creditors  within  the  Hate.  The  Houfe,  I  hope  fir,  will  have  an  ac- 
curate ftate  of  their  fumls,  in  three  or  four  days,  and  then  perhaps  fome 
of  the  gentleman's  objeftioi.s  may  be  got  over. 

Mr.  FiNdlty  contended  that  the  debt  already  alTumcd  was  a  debt  of 
merit  and  of  honor,  and  that  the  Houfe  ought  not  to  lay  hands  on  any 
of  the  appropriations  to  apply  them  to  newufes  ;  and  this  meafure  was 
not  complying  with  the  idea  of  juftice,  which  it  held  out  in  the  pre- 
amble to  the  prefent  claufe,  becaufe  the  certificate  would  be  of  little 
value,  unlefs  the  Houfe  provided  funds  for  the  payment  of  the  intcr- 
cft,  and  difcharge  of  the  principal. 

One  gentleman  had  queftioned  the  authority  from  which  he  drew 
his  information  ;  he  would  only  anfwer  that  he  had  fuch  information, 
though  he  was  not  at  liberty  to  name  the  perfon;  but  it  would  be  a 
happy  circumftance  if  the  amount  was  under  the  fum  he  had  named. 
The  other  gentleman  from  the  city  tells  us  that  it  will  only  be  an  ad- 
dition of  6000  per  annum,  which  will  not  much  injure  the  public  cre- 
ditor ;  this  is  llrange  fir,  when  it  is  confidered  that  it  comes  from  a 
gentleman  who  frequently  laments  the  deranged  fituation  of  thofe  very 
funds. 

The  queftion  was  put  and  carried  on  the  claufe,  when 

Mr.  Findlcy  called  the  yeas  and  nays,  but  withdrew  it — obfcrv- 
ing  he  was  not  fond  of  multiplying  them,  and  it  was  but  the  fecond 
reading. 

The  bill  being  now  agreed  to,  it  was  ordered  to  be  tranfcribed  and 
publifhed. 

The  Houfe  adjourned  to  meet  to-morrovr,  at  half  pafi:  nine,  A.  M. 
Saturday,  November  17,  1787.  A.M. 

The  Floufe  met  purfuant  to  adjournment. 

A  letter  from  John  Carfon,  Efq.  in  excufe  for  his  non-attendance 
was  read  ;  Ordered  to  lie  on  the  tabic 

On  motion,  ordered,  that  Mr.  M'CIay  have  leave  of  abfence  du- 
riiig  the  remainder  of  the  prefent  feffion, 
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A  petition  from  Garret  Broadhead  and  Cornelius  Vanhorn,  inbe-" 
half  of  themfelves  and  others,  was  read,  remonftrating  againft  the  a^ 
entitled  "  an  aft  for  afcertaining  and  confirming  to  certain  perfcns 
called  Connecticut  claiments,  the  lands  by  them  claimed  vvi'.hin  the 
county  of  Luzerne,  and  for  other  purpofes  therein  mentioned,"  and 
praying  the  operation  thereof  may  be  fufpended  ; 

Ordered  to  lie  on  the  table. 
A  petition  from  divers  inhabitants  of  the  county  of  Luzerne  was 
read,  praying  a  further  time  may  be  allowed  them  to  prefent  their 
claims  to  the  commiffioner  appointed  under  the  aft  above  tecited ; 

Ordered  to  lie  on'tthe  table. 
A  petition  from  Zebulon  Butler  was  read,  fetting  forth  that  in  con- 
formity to  the  aft  entitled  "  an  aft  for  quieting  the  difturbances  at 
Wyoming,  for  pardoning  certain  offenders,  and  for  other  purpofes 
therein  mentioned,"  he  furrendered  himfelf,  entered  into  a  recogni- 
zance with  one  furety  ;  that  notwithftanding  his  furrender  afore^id, 
a  fuit  was  inftituted  againft  him  for  a  certain  trefpafs  faid  to  have  been 
committed,  and  judgment  awarded  thereupon,  for  a  confiderable  fum 
of  money,  and  praying  this  Houfe  to  grant  him  relief  in  the  premilTes  ; 

Ordered  to  lie  on  the  table. 
On  motion  of  Mr.  Peters,  feconded  by  Mr.  Lewis, 
Refolved,  that  it  be  recommended  to  the  Supreme  Executive  Coun-' 
cil,  to  take  immediate  meafures  for  locating  and  furveying  lixty  thou- 
fand  acres  for  the  ufe  cf  public  fchools,  agreeably  to  the  law  paffed  the 
7th  day  of  April,   1785. 

The  Committee  of  accounts  made  a  final  report,  that  they  had  at 

different  times,  during  the  prefent  feffion,  received  from   David  Rit- 

tenhoufe,  Efq.    the   following  bills  cf  credit,    emitted  by  an  aft  of 

General  AfTembly,  paffed  the  16th  day  of  March,  1785,  viz. 

7,295   bills  cf  twenty  fbillings  each,         -         ~  £'  7,-95 

5,000  do.  cf  fifteen  fhillings  each,         _       -       -  6,750 

6,000  do.  cf  ten  fhillings  each,     -         -         -  3,000 

6.6co  do.  of  five  fjiiliings  each-         -         -         .  1,650 

4,800  do.  of  two  fnil.'ings  and  fix-pence  each,       -  600 

4,800  do.  of  one  Oiilling  and  fix-pence  each,       -  360 

6,8co  do.  cf  nine-pence  each,         -         _         >  255 

7,200  do.  of  three-pence  each,         -         -         _  go 


Total,        £.  20,000 
All  which  they  Iiave  examined,  counted  and  burned,  according  ta 

law. 

Tlie  report  of  the  Committee  of  John  Pcnn  jun.  and  John  Penn  Efq. 

r.al  vefterday,  was  read  the  fecond  time;  whereupon, 

Refoivcd,  that  tiic  petitioners  have  leave  to  withdraw  their  petition, 
Tl  c  report  on   the  rneuiiage  of  Council  rcfpefting   the   claim  of 

Colonel  Francis  Mcntgez,  read  yeficrday,  was  read  the  fecond  time. 
And  on  the  oueliion,  ow///  the  Uo^-fe  agree  to  the'  follonjuing  v/ohuJoKt 

RefoJyed, 
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Refolvcd,  that  a  Committee  be  appointed  for  the  purpofe  of  bring- 
in?  in  a  bill  authorifing  and  empowering  the  comptroller  to  iffue  a  cer- 
tihcate  to  the  faid  Colonel  Mentgez,  for  the  fum  of  one  hundred 
pounds,  bearing  intereft  from  the  day       ^  as  a  compen- 

fation  for  his  fervices.     It  was  carried  in  the  negative. 

The  report  read  yefterday,  on  the  petition  of  Devereux  Smith,  was 
read  the  fecond  time,  ,  r  i         o         j 

Ordered,  that  the  further  confideration  thereof  be  poftpoaed. 
The  report  read  November  15th,  on  the  petition  of  divers  inhabitants 
of  Weft-Chefter,  was  read  the  fecond  time  ;  whereupon, 

Refolved,  that  a  Committee  be  appointed  to  bring  in  a  bill  confti- 
tutin»  a  certain  diftrift  of  county  contiguous  to  faid  court-houfe,  the 
couxt)'  town,  bounded  as  fet  forth  in  their  petition,  and  called  Weft- 
Chefter,  ,        ^         . 

Ordered,  that  the  members  from  Chefter  County  be  a  Committee  to 
bring  in  a  bill  conformably  to  the  foregoing  refolution. 

The  report  read  November  15th,  on  the  petition  of  divers  inhabi- 
tants of  Moyamenfing,  &c.  was  read  the  fecond  time, 

Ordered  to  be  re-committed. 
The  Committee  to  whom  was  recommitted  the  report  on  the  petiti- 
on of  divers  inhabitants  of  the  county  of  Bucks,    made  report,  which 
was  read  ;  and  on  motion  and  by  fpecial  order  the  fame  was  read  the 
fecond  time ; 

Refolved,  that  a  Committee  be  appointed  to  bring  in  a  bill  forthe 
eftabliOiment  of  a  feminary  of  learning,  agreeable  to  the  faid  petition, 
and  for  the  endowment  of  the  fame,  with  acres  of  the  unap- 

propriated lands  within  this  Commonwealth. 

Ordered,  that  the  members  from  Bucks  County  be  a  Committee  to 
bring  in  a  bill  conformably  to  the  foregoing  refolution. 

The  bill  entitled  "  an  aft  for  veftingthe  public  ftore-houfe  and  two 
lots  of  ground,  in  the  borough  and  county  of  Lancafter,  in  the  truf- 
tees  of  Franklin  college,  for  the  ufe  of  the  faid  inftitution,"  was  read 
the  fecond  time  and  confidered  by  paragraphs ; 

Ordered,  that  if  be  tranfcribed,  and  in  the  mean  time  printed  for 
public  confideration. 

'  The  bill  entitled  «'  an  aft  for  authorizing  the  Supreme  Executive 
Council  to  draw  an  order  on  the  treafurer  of  this  ftate,  for  the  fum  of 
feventy  nine  pounds  ten  fliillings,  in  favor  of  Alexander  McDowell," 
was  read  the  fecond   time,  and  debated  by  paragraphs ; 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time  printed  for 
public  confideration. 

The  bill  entitled  "  an  aft  for  vefting  _          thoufand  acres  of 

unappropriated  lands  in  the  incorporated  American  philofophical  foci- 
ety  for  promoting  uleful  knowledge,"  was  read  the  fecnd  time,  and  con- 
fidered by  paragraphs. 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time  printed  for 
public  confideratioi;» 
^  Oa 
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On  motion,  ordered,  that  Monday  next  be  appointed  for  the  third 
reading  of  the  bill  entitled  "  an  aft  to  alter  and  amend  an  aft  entitled 
an  aft  for  erefting  and  opening  a  loan  office  for  the  fum  of  fifty  thou- 
iand,  pounds,"  and  that  it  be  the  order  for  that  day. 

The  Houfe  adjourned  until  three  o'clock  to-morrow,  P.     M. 
Monday,  November  19,   1787,    P.    M. 

The  Houfe  met  purfuant  to  adjournment. 

A  memorial  from  John  Penn,  jun.  and  John  Penn,  Efq.  wa^  read 
as  follows,  viz. 

To  the  honorable  the  Reprefentatives  of  the  Commonwealth  of  Penn- 
fylvania. 

The  memorial  of  John  Penn,  jun.  and  John  Penn, 
Respectfully  Sheweth, 

THAT  by  the  aft  of  Aflembly  paffed  in  the  year  1 779,  vefting  the 
proprietary  eftate  of  your  memorialifts  in  the  Commonwealth  of  Penn- 
fylvania,  their  lands  known  by  the  name  o't  Proprietarj  Tenths  or  Ma- 
■nors  were  accepted  and  confirmed  to  them  : 

That  by  the  negligence  of  your  memorialift's  furveyors  and  other 
fervants,  furveys  of  divers  of  the  aforefaid  Tenths  or  Manors,  were 
not  made  and  regularly  returned  into  the  land-office  on  or  before  the 
4th  day  of  July,  1776,  although  the  warrants  for  that  purpofe  had  been 
iffued  long  before  that  period;  by  means  of  which  negligence,  the  pro- 
perty of  your  memorialifts  in  many  of  the  faid  Tenths  or  Manors, 
which  hare  heretofore  been  poflefled  by  them  as  fuch,  has  become 
doubtful. 

Your  memorialifts,  being  firmly  pcrfuaded  that  the  intention  of  the 
above-mentioned  aft  of  appropriation  was  to  have  excepted,and  feparated 
them  from  the  public  proprietary  eftate  before  the  period  of  American  in- 
dependence, therefore  beg  leave  to  lay  before  you  an  account  of  fuch  Ma- 
nors and  Tenths,  as  were  not  furveyed  and  returned  into  the  land- 
office,  on  or  before  the  4th  of  July,  1 776. 

And  your  memorialifts  beg  leave  further  to  reprefent  to  your  honor- 
able Houfe,  that  by  the  above-mentioned  aft  of  1779,  befides  the  afore- 
faid Tenths  or  Manors,  there  was  referved  to  the  Jate  proprietaries,  all 
their  private  eftates,  lands  and  hereditaments,  which  they  were  then 
entitled  to  in  their  private  capacity,  by  device,  purchafe  or  defcent ; 
and  that  fince  the  parting  of  the  faid  aft,  doubts  have  arifen  whether 
by  general  terms  made  ufe  in  the  fame,  the  faid  aft  has  fufficiently  con- 
firmed to  your  memorialifts  all  fuch  eftates  as  they  then  poflefled,  or 
were  entitled  to  by  purchafe  of  themfelves  or  their  anceftors,  from  fuch 
perfons  as  held  xhe  fame,  by  virtue  of  fome  prior  warrant,  furvey  or 
location : 

Your  memorialifts  therefore  pray  the  honorable  Houfe  will,  by  an 
explanatory  caufe,  confirm  to  them  all  the  faid  private  eftate,  lands  and 
hereditaments. 

And  your  memorialifts,  fully  relying  on  the  inclination  of  the  ho- 
norable Houfe  to  relieve  them  from  the  loflfcs  they  have  fuftained  by 

the 
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the  late  re^^olution,  as  far  as  is  confiftent  with  the  prefent  fituation  of 
the  Commonwealth,  beg  leave  further  to  inform  the  honorable  Houfe, 
they  have  lately  had  confiderable  demands  made  on  them  for  arrears 
of  taxes  on  the  aforefaid  Tenths  or  Manors  and  private  eftates,  which 
if  they  are  compelled  to  pay,  would  be  ftill  adding  to  their  iofs,  which 
has  already  been  fo  great. 

Your  memorialifts  therefore  pray  your  honorable  Houfe  will  be 
pleafed  to  exempt  them  from  payment  of  all  fuch  taxes,  as  were  due 
and  in  arrcar  from  them  on  or  before  the  firft  day  of  January,  1787, 

John  Penn,  jun. 

John  Penn. 

Aud  on  motion  and  by  fpecial  order,  the  fame  was  read  a  fecond 
feme. 

Ordered,  that  it  be  referred  to  MefTrs.  Clymer,  Lewis,  Peters,  Ken- 
nedy and  Findley,  to  report  thereon. 

A  petition  from  James  Young,  an  infolvent  debtor  confined  in  the 
jail  of  the  city  and  county  of  Philadelphia  was  read,  fetting  forth,  that 
his  cafe  is  differently  circumftanced  from  thofe  other  infolvents  whofe 
names  are  inferted  in  the  fame  bill  with  his,  inafmuch  as  he  hath  on 
oath  afligned  his  property  to  truftees  for  the  payment  of  his  juft  debts, 
therefore  praying  that  fuch  revifal  or  amendment  may  take  place  in  the 
faid  place,  as  w'lil  extend  to  him  f uitable  relief ; 

Ordered  to  lie  on  the  table. 

The  grand  Committee  of  claims  made  a  further  report  in  part,  which 
was  read,  and  Ordered  to  lie  on  the  table. 

The  petition  of  Zebulon  Butler,  read  November  17,  was  read  the 
fecond  time ; 

Ordered,  that  it  be  referred  to  Meffrs.  Lewes,  Clingan  and  Schctt, 
to  report  thereon. 

The  Committee  appointed  for  the  purpofe,  reported  a  bill  entitled 
*'  a  fupplement  to  the  aft  entitled  an  aifl  for  regulating  the  meafure- 
ment  of  corn  and  fait  imported  into  the  port  of  Philadelphia,"  which 
was  read  the  firft  time,  and  Ordered  to  lie  on  the  table. 

Agreeably  to  the  order  of  the  day  the  bill  entitled  "  an  ad  to  alter 
and  amend  an  aft  entitled  an  aft  for  erefting  and  opening  a  lone  office 
for  the  fum  of  fifty  thoi^fand  pounds,"  was  read  the  third  time,  and 
confidered  by  paragrapTis  ; 

Ordered,  that  it  be  engroffed  for  the  purpofe  of  being  enafted  into 
a  law. 

On  motion,  ordered,  th%t  to-morrow  be  afligned  for  the  third  read- 
ing of  the  bill  entitled  "  a  fupplement  to  an  aft  entitled  an  an  aft  for 
afcertaining  and  confirming  to  certain  perfons  called  Connefticut  claim- 
ants, the  lands  by  them,  claimed  within  the  county  of  Luzerne,  and 
for  other  purpofes  therein  mentioned,"  and  that  it  be  the  order  for  the 
day. 

Adjourned  unti'  half  pafl  nine  o'clock  to-morrow. 

TuESD^r, 
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Tuesday,  November  20,  1787,     A.     M. 

The  Houfe  met  puHtiant  to  adjournment. 

A  petition  from  ^  Committee  chofen  by  the  inhabitants  of  Pittf- 
"burg  and  the  neighbouring  country,  was  read,  referring  to  the  peti- 
tions to  former  Houfes  of  Aflemlily,  and  praying  that^ parts  of  the 
counties  of  Weftmoreland  and  Wafhington  may  be  erected  into  a  new 
county  ;  and  on  motion  and  by  fpecial  order  the  fame  was  read  a 
feccnd  time. 

•  Oi-dered,  that  it  be  referred  to  Meffrs.  Clymer,  Lewis,  Lowrey^ 
G.  Heifter,  Findlet,  Irvine,  M'Dowell,  Philips  and  Schott,  to  report 
thereon. 

A  petition  from  a  number  of  inhabitants  of  the  county  of  Weft- 
moreland was  read,  pra)'ing  the  feat  of  juftice  in  and  for  the  faid 
county,  may  be  fixed  and  cftablifhed  at  Hannahs-Town,  as  being  the 
moft  eligible  place  for  that  purpofe  within  the  fame  county  ;  and  on 
motion  and  by  fpecial  order,  the  fame  was  read  a  fecond  time. 

Ordered,  that  the  fame,  together  with  the  petitions  of  a  fimilar  te- 
nor remaining  on  the  fJes  of  the  General  Aflembly,  be  referred  to 
thfe  laft  named  Committee  to  report  thereon. 

Mr.  hollar.  Mr.  Speaker,  the  conftitution  of  this  Commonwealth 
requires  that  public  fchools  for  the  convenient  inftrudion  of  youth  be 
eftablifned  within  each  county.  In  confequence  whereof,  an  aft  of 
General  Afiembly  hath  been  pafled,  whereby  fixty  thoufand  acres  are 
appropriated  for  the  ufe  of  public  fchools :  and  as  feveral  large  trads 
•of  uhappropriated  lands  have  lately  been  granted  to  feveral  feminaries 
of  learning  within  particular  counties,  and  other  applications  for  like 
purpofes  will  doubtl6fs  be  complied  with,  which  gives  juft  reafon  for 
many  to  doubt  vvhether  unequal  appropriations  of  the  public  lands  of 
this  ftate  may  not  hereafter  be  made  ;  therefore  I  give  notice  to  the 
Houfe,  that  I  intend  fliortly  to  offer  a  refolution  for  the  appointment 
of  a  Committee,  to  bring  in  a  bill  to  appropriate  to  each  county  their 
proportion  of  faid  iixty  thoufand  acres,  and  that  each  county  pay  the 
expence  for  taking  up  their  refpeftive  proportions,  and  not  burthen  the 
ftatfe  with  the  expence  as  is  commonly  the  cafe  on  like  occafions. 

A  letrer  from  the  Hon.  George  Woods,  Efq.    inclofmg  certain 
papers  controverting  the  petition  of  Lewis  Kaftlsman,  read  in  the  late 
Houfe  September  7  laft,  were  prefented  to  thechaii,  and  the  inclofures 
read  as  follows,  viz,. 
•       Sir,     ,  Philadelphia,  November  20,  1787. 

In  laft  felHons  of  Affembly,  a  remonftrance  was  prefented  to  the 
c^'air  by  one  of  the  then  members,  in  behalf  of  a  certain  Leivis  Caf- 
tlerhan,  who  ctimplained  I  had  obtained  a  conveyance  of  him  the  faid 
Caftleman,  in  a  fraudulent  manner,  by  which  falfe  clbmplaint  I  feel  my- 
'  felf  much  injured  ;  1  requeft  your  having  the  inclofed  papers  rtid, 
vvhich  I  flatter  myfelf  will  give  fatisfadion  to  your  honorable  body. 
I  have  the  honor  to  be    . 

Sir  your  obedient  humble  lervifflt, 
George  Woods. 

KNOW 
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IvNOW  all  men  by  thefe  prefents,  that  I,  LeuL  Caftleman,  of  Cum- 
berland county,  and  province  of  Pennfylvania,  yeoman,  for  and  in 
confideration  of  the  fum  of  twenty  pounds,  lawful  money  of  the  pro- 
vince aforefaid,  to  me  in  hand  paid,  by  George  Woods  of  Bedford, 
the  receipt  whereof  I  do  hereby  acknowledge,  have  granted,  bargained 
and  fold,  and  by  thefe  prefents  do  grant,  bargain  and  fell  ail  my  right, 
title,  interell,  property,  claim  and  demand,  of,  in  and  to  a  certain  im- 
provement and  trafh  of  land,  fituate  on  the  fouth  fide  ofDunning's 
Creek,  joining  and  below  Richard  Hockly's  land,  on  the  mouth  if 
Brufh  Run,  and  above  the  fettled  plantation  of  John  Foots  or  John 
Kolmes ;  together  with  all  and  fingular  my  improvements  thereon, 
to  wit :  a  houfe  of  twenty  by  eighteen,  one  ftory  and  an  half  high,  a 
fmall  field,  cleared,  fenced  and  tilled,  and  fome  meadow  cleared  and 
fowed  with  timothy  ;  faid  improvements  being  made  in  the  years  one 
thoufand  Teven  hundred  fixty  one  and  two  ;  all  which  improvements 
I  in  manner  and  form  aforefaid,  releafc  and  forever  quit  claim  unto  the 
faid  George  Woods,  his  heirs,  executors,  adminiftrators  and  afiigns, 
with  all  and  every  the  emoluments  and  advantages  that  may  accrue 
unto  the  faid  Woods  from  faid  improvements,  or  any  part  of  them,  but 
fhall  be  deemed  and  taken,  and  are  hereby  declared  to  be  to  his  the 
faid  George  Woods,  his  heirs,  and  afligns,  own  proper  ufe  and  behoof, 
without  any  let,  fuit,  trouble,  moleftation  or  evecdon  of  me  the  faid 
Lewis  Caftleman,  my  heirs,  executors,  adminiftrators  or  aiiigns,  or 
any  perfon  or  perfons  claiming  or  to  claim,  by,  from  or  under  me. 
or  any  of  them,  any  thing  herein  contained  to  the  contrary  notwith- 
ftanding. 

In  witnefs  whereof,  I  have  hereunto  fct  my  hand  and  feal,  this  teutli 
day  of  May,  one  thoufand  feven  hundred  and  fixty-nine. 

Lewis  Castleman,     (l.  e.^ 
Signed,  fealed  and  delivered  in  preferice  of  X 
John  Miller.  S 

N.  B.  The  other  v/itnefs's  name  is  in  Dutch,  which  cannot  be  made 
out. 

The  above  is  a  true  copy,  as  taken  from  the  original. 

W.  Henry. 

Cumberland,  ff. 

Before  me,  one  of  his  Majefty's  juftices  of  the  peace  for  faid  county, 
came  Lewis  Caftleman,  and  being  duly  fworn  according  to  law,  dcpo- 
feth  and  faith,  that  he  this  deponent  lived  on  a  certain  piece  of  land 
joining  and  above  John  Fout's  place,  on  the  fouth  fide  of  Dunnihg's 
Creek,  in  the  year  1762,  and  that  George  Armftrong  and  Major 
Ward  came  to  this  deponent's  houfe  on  faid  land,  and  defired  him  to 
leave  that  land,  as  the  faid  land  belonged  to  George  Groghan  and 
them  ;  and  alfo  threatened  this  deponent,  that  he  never  Ihould  have  the 
faid  land.  This  deponent  alfo  faiih,  that  he  got  afraid  that  they  might 
turn  him  out  of  the  faid  land,  and  left  he  (houid  be  defolate  of  a  place, 
he  went  and  bought  another  piece  of  land  of  the  faid  George  Groghan  ; 
S  but 
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but  declares  that  he  never  fold,  fwap'd  or  bartered  faid  land  joining 
Font's,  or  improvements  to  George  Groghan  or  George  Armftrong, 
rtor  to  any  per/on  li-vtng,fa've  to  George  Woods ^  tvhick  he  has  con-i:cyedjaid 
impron:cmentstQ.  Lewis  Castleman. 

Sworn  and  fubfcribed  to  before  me  this " 
19th  day  of  January,  1771. 

Barnard  Dougherty. 

The  above  is  a  true  copy,  as  taken  from  the  original. 

W.  Henry. 

The  Committee  appointed  yeflerday  on  the  petition  of  Zebulon  But- 
ler, made  report,  which  was  read,  and         Ordered  to  lie  on  the  table. 

The  report  of  the  Committee  read  yefterday  on  the  petition  of  Ni- 
cholas Kuhl  and  others,  was  read  the  fecond  time,  and  the  refolution 
in  part  adopted  as  follows,  viz. 

•  RefolvedjThat  Daniel  Woolppert,  of  the  corps  of  invalids,  Nicholas 
Kuhl,  Daniel  Murphy,  John  Wiley,  John  Wilfon,  Richard  Swan,  Hen- 
ry Erin!:,  William  Van-Gorden  and  John  Conrad  Latcur,  have  leave 
to  withdraw  tlieir  refpe<?Jve  petitions.  .  . 

Ordered,  That  the  refidue  of  the  faid  report,  relative  to  the  claim  of 
Abraham  Lukens,  be  recommitted. 

The  Committee  appointed  for  the  purpofe,  reported  a  bill  entitled, 
*'  an  aft  for  erecting  a  certain  diftrici  of  country  in  which  the  court- 
houfe  in  Chefter  now  (lands,  into  a  county  town,"  which  was  read  ; 
and  on  motion  and  by  fpecial  order,  the  fame  Vvas  read  the  fccond  time, 
and  ccnfidered  by  paragraphs  ; 

Ordered,  That  it  be  tranfcribed,  and  in  the  mean  time  printed  for 
public  confideration.  '       j   '  '  , 

The  Committee  appointed  for  the  purpofe,  reported  a  bill,  entitled, 
"  a  fupplement  to  an  aft  entitled  an  aft  for  raifing  by  way  of  lottery, 
the  fum  of  forty-two  thoufand  dollars,  for  improving  the  public  roads 
leading  ft-om  the  city  of  Philadelphia  to  the.  weiiern  parts  of  the  ftate, 
and  towards  the  improving  the  navigation  of  tiie  river  Schuylkill," 
which  was  read  the  fecond  time,  and  debated  by  paragraphs; 

Ordered,  That  it  be  tranfcribed,  and  in  the  mean  time  printed  for 
public  confideration. 

The  Com.mittee  appointed  for  the  purpofe,  i-eported  a  bill,  entitled, 
*'  an  aft  to  incorporate  and  endow  an  academy  or  public  fchooi  in  the 
borough  of  Reading  and  county  of  Berks,"  which  was  read  the  fecond 
time,  and  debated  by  paragraphs  ; 

Ordered,  That  it  be  tranfcribed,  and  in  the  mean  time  printed  for 
public  confideration. 

The  bill  entitled,  "  a  fupplement  to  the  aft  entitled  an  aft  for  regu- 
lating the  meafurement  of  corn  and  fait  imported  in  the  port  of  Phila-i 
delphia,"  was  read  the  fecond  time,  and  debated  by  paragraphs. 

Ordered,  That  it  be  tranfcribed,  and  in  the  mean  time  printed  for 
public  confideration. 

On  motion  of  Mr.  Findley,  feconded  by  Mr.  Kennedy, 

Ordered, 
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Ordered,  That  to-morrow  be  affigned  for  the  third  reading  of  the 
bill  entitled  ''  an  ad  to  encourage  the  manufactures  of  this  ftate,"  and 
that  it  be  the  order  for  that  day. 

On  motion,  ordered,  That  Thurfday  next  be  affigned  for  the  third 
reading  of  the  bill  entitled,  "  a  fupplement  to  an  an  art  entitled,  an  art 
for  afcertaining  and  confirming  to  certain  perfons  called  Connerticut 
claimants,  the  lands  by  thern  claimed  in  the  county  of  Luzerne,  and 
for  other  purpofes  therein  mentioned,"  and  that  it  be  the  order  for  that 
day. 

And  the  Houfe  adjourned  until  to-morrow  half  paft  nine,  A.  M. 
Wednesday,  November  21,   1787. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  John  Etwein  and  John  Meder,  onbehalf  of  the  mem- 
bers of  the  Epifcopal  Church  of  the  United  Brethren,  who  have  formed 
themfelves  into  a  fociety  for  propagating  the  gofpel  among  the  Hea- 
thens, was  read,  praying  to  be  incorporated  ;  and  on  motion  and  by 
fpecial  order,  the  fame  was  read  the  fecond  time,  and 

Ordered  that  the  prayer  thereof  be  granted. 

Petitions  from  753  inhabitants  of  the  counties  of  Weftmoreland, 
Wafhington  and  Fayette,  read  in  the  late  Houfe  September  13  laft, 
were  prefented  and  read  ;  and  on  motion  and  by  fpecial  order,  the 
fame  was  read  the  fecond  time  : 

Ordered,  that  they  be  referred  to  Meflrs.  Clymer,  Lewis,  Lowrey, 
G.  Heiiler,  Findley,  Irwin,  M'Dowell,  Philips  and  Schott  to  report 
thereon. 

A  petition  from  93  inhabitants  of  the  county  of  Walhington  was 
read,  praying  the  fouthern  parts  of  the  fame  may  be  ererted  into  a  new 
county  ;  and  on  motion  and  by  fpecial  order  the  fame  was  read  the  fe- 
cond time. 

Ordered,  That  it  be  referred  to  the  laft  named  Committee  to  report 
thereon. 

The  memorial  of  the  college  of  phyficians  of  the  city  of  Philadel- 
phia, was  read  the  fecond  time,  as  follows  : 

To  the  honorable  the  Legiflature  of  the  ftate  of  Pennfylvania. 

The  memorial  of  the  College  of  Phyficians  of  Philadelphia, 
Respectfully  Sheweth, 

That  your  memorialifts  have  feen,  with  great  concern,  the  numerous 
evils  which,  have  followed  the  intemperate  ufe  of  diftilled  fpirituous 
liquors,  in  the  ftate  of  Pennfylvania.  They  decline  taking  notice  of 
the  baneful  efferts  of  thefe  liquors  upon  property  and  morals,  and  beg 
leave  to  confine  this  memorial  to  their  influence  upon  the  health  and 
lives  of  their  fellow-citizens,  and  the  population  of  their  country. 

That  araong  the  numerous  difeafes  which  are  produced  by  the  ufe 
of  diftilled  fpirituous  liquors,  they  would  only  mention — the  dropfy, 
epilepfy,  palfy,  apoplexy,  melancholy  and  madnefs  ;  which  too  feldom 
yield  to  the  power  of  medicine. 

That  where  diftilled  fpirituous  liquors  do  not  produce  thefe  terrible 

and 
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and  obftinate  difeafes,  they  generally  impair  the  Hrength  of  the  body, 
fo  as  to  leflen  its  ability  to  undergo  that  labour^  either  in  degree  or 
duration,  which  it  is  capable  of  without  them. 

That  the  prevailing  ideas  of  the  neceffity  and  advantages  of  ufi ng 
diftilled  fpirituous  liquors  to  obviate  the  injurious  eiFefts  of  extreme 
heat  or  cold,  upon  the  human  body,  are  altogether  without  founda- 
tion ;  and  that  they  increafe  the  evils  which  they  are  taken  to  remove. 
That  the  inconvenience  ariiing  from  exceiTive  labour,  heat  or  cold,  arc 
to  be  removed  with  much  more  fafety  and  certainty,  by  the  ufe  of 
cyder  or  malt  liquors. 

Your  memorialifts  therefore  pray,  that  your  honorable  Houfe  would 
take  the  fafts  herein  ftated,  into  their  ferious  confidcraticn  ;  and  as 
guardians  of  the  health  and  lives,  no  lefs  than  of  the  liberties  and  mo- 
rals of  their  conilituents,  that  they  would  enaft  fuch  a  law,  for  check- 
ing the  improper  ufe  of  diftillcd  fpirituous  liquors,  as  to  their  wifdom 
and  haimony  may  feem  proper. 

Signed  by  order  of  the  college, 

'JOHN  REDMAN,  Prefident. 
Attefled, 

JAMES  HUTCHINSON,  Sec'ry. 

Philadelphia,  November  Qth,   17B7. 

-Xtter  tiie  foregoing  meniorial  was  read,  and  before  it  was  referred, 

Ivlr.  Lognn  obferved  to,  the  Houfe,  that  U'hcn  an  examination  was 
made  iijto  the  fituation  of  Fenufylvania,  and  the  propenfity  was  dif- 
covered  of  its  inhabitants  to  the  ufe  of  fpirituous  liquors,  together 
with  the  ill  confequence  end  bad  eftcfts  both  upon  the  morals  and  health 
of  KWt  people,  he  was  cf  opinion  that  the  college  could  not  be  too  high- 
ly  praifed  for  their  patriotic,   na}^    di'interelled    application  to  the 
Houfe  ;  for  it  was  decidedly  the  mtereft  of  the  gentlemen  to  encourage 
a  coni'umption  of  thefe  pernicious  liquors,  which  in  their  efFeifls  crea-  ; 
ted  that  lamentable  catalogue  of  difeafes  enumerated  in  the  addrefs,  j 
^nd  which  mull:  necefiarily  occafion  a  greater  demand  for  ir.edical  abili-  \ 
tie:.     He  hoped  the  Hoofe  would  turn  their  attention  to  the  fubjed, 
as  not  only  the  morals  and  health  of  their  conftltuents  were  concerned, 
but  their  property  alfo,  a  decreafe  of  which  hazarded  a  ccnfiderablclofs 
to  the  ft  ate. 

Mr.  Clymer  agreed  it  was  a  matter  of  importance,  and  fhculd  be 
glad  to  find  the  filiation  of  America  fuch,  that  it  was  in  the  power  of 
a  legiflature  to  prohibit  the  importation  of  thofe  articles.  No  other 
way  prefented  at  prefentbut  laying  additional  duties  upon  them,  }et 
that  might  operate  to  defeat  itfclf. 

Mr.  Peters  had  a  kind  of  jealoufy,  which  was  habitual  on  fuch  occa- 
iions ;'  he  acknowledged  the  patriotiim  r,f  the  college,  but  yet  he  was 
at  a  lofs  to  perceive  how  it  would  be  in  the  power  of  any  cflicer  of  go- 
vernment to  decide  what  was  immoderate  ufe  of  thefe  articles  ;  be- 
caufe  wh.Tt  would  be  a  high  degree  of  excefs  with  one,  might  be  no 
more  thanilrid  temperance  in  another,  or  atnioii  but  moderation. 

N  Mr. 


o/ Pennsylvania.  i|i 

Mr.  M'Leue  was  very  little  acquainted  with  this  fubjef^,  '^ut  willied 
if  it  was  committed,  that  it  might  be  committed  to  the  coiiege,  who 
were  much  better  informed  of  the  means  to  prevent  thofe  diforders  than 
many  of  the  members  of  the  Houfc  ;  if  there  was  nothing  improper  in 
leaving  it  to  them,  he  would  give  his  confent. 

The  Speaker  told  the  gentleman  that  it  was  out  of  order  to  propofe 
referring  in  fuch  manner  :  if  indeed  the  phyjlcians  had  afked  leave  in 
their  memorial  to  bring  in  a  hill,  the  Houfe  might  then  have  referred 
the  whole  fubjed  to  them. 

Mr.  M'Lene  went  on — v/ell  fir,  if  they  had  applied  for  leave  to  bring 
in  a  bill,  tliey  fliould  have  had  >ny  hearty  approbation. 

Mr.  Peters.  But  they  JJjoidd  not  ha'Je  had  mine,  for  I  hwve  already 
f/narted/c'oercly  under  ^ery  long  ones  of  their  bringing  in  ! 

Mr.  Logan  would  let  the  gentlemen  enjoy  their  mirth  (for  Mr.  Pe- 
ter's uaexpefled  repartee  was  highly  enjoyed  by  both  Houfe  and  galle- 
ry) yet  It  was  a  fubjefl:  deferving  their  moft  ferious  attention  ;  if  the 
confequcnces  cf  this  abfurd  attachment  to  the  ufe  of  fpirituous  liquors 
was  feen,  gentlemen  might  be  induced  to  confider  it  in  another  light. 
He  would  only  mention  a  faift  which  had  been  communicated  to  him 
by  a  gentleman  from  Maryland  ;  which  was,  that  the  whole  quaniity 
of  flour  exported  from  that  Hate,  v/ould  not  pay  for  the  rum  Impor- 
ted. By  an  account  taken  from  the  cuflom-houfe  books  it  appears,  that 
V/ithin  the  year  there  has  been  1,100,000  gallons  of  foreign  fpirits 
introduced  Into  this  ftate :  he  would  beg  gentlemen  only  for  one  mo- 
ment to  confider  the  confequence,  if  It  was  only  on  political  principles, 
divefted  of  that  humanity  which  all  men  ought  to  have  for  their  w^eak 
and  poifoned  neighbours :  he  called  thofe  liquors  polfon,  and  they 
were  fuch,  for  mother  counti-Ies  v/here  diftilled  fpirits  were  'either  un- 
known or  prohibited,  poifons  were  fubiiltuted  ;  witnefs  the  opium  of 
Turkey  and  the  fly  mufhroom  of  Ruffia. 

Mr.  Kennedy  objected  to  the  commitment  for  two  reafons  ;  thofe 
v.'ere  becaufe  he  was  no  judge  at  all  how  far  a  man  could  drink  in  rea- 
fon,  or  how  much  he  might  eat  without  being  gluttonous. 

Mr.  L'Alar  thought  the  attempt  vain,  becaufe  the  gentlemen  who 
advoczited  the  commitment,  had  told  the  Houfe  that  when  people  are 
deprived  of  uilng  fpirits,  that  they  fubftitute  poifons — now  if  this  was 
the  cafe.  It  v»'as  as  well  to  fuffer  the  firft  as  to  compel  the  latter. 

The  Committee  was  appointed  as  hereafter  metioned,  when  Mr.  Peters 
requeiled  that  they  would  confider  of  fome  mode  to  encourage  the 
growth  of  barley  and  hops,  as  the  people  mufl:  and  would  have  fome- 
thing  to  drink. 

Ordered,  That  It  be  referred  to  MefTrs.  Clymer,  Logan,  Foulke, 
Chapman  and  Rittenhoufe,  to  report  thereon. 

On  motion  of  Mr.  Lollar,  feconded  by  Mr.  Rittenhoufe, 

Refolved,  That  a  Coinraittee  be  appointed  to  bring  in  a  bill  for  ap- 
portioning to  the  city  of  Philadelphia  and  to  each  county  within  this 
Commcnvvealth,  their  refpeftive  (hares  or  proportions  of  fixty  thou- 

fand 
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fand  acres  of  public  lands,  rcfervcd  for  the  ufe  of  public  fchools  by  a^ 
of  General  Aiferably,  paficd  the  feventh  day  of  April,  one  thoufand 
feven  hundred  and  cighty-lix,  and  for  caufing  the  faid  city  and  each 
county  to  pay  the  nece^ary  expences  attending  the  taking  up  their  re- 
fpedive  proportions  of  the  fame. 

Ordered,  That  Mr.  Peters,  Mr.  M*Lene,  Mr.  Lollar,  Mr.  Ritten- 
houfe  and  Mr.  Clark,  be  a  Committee  to  bring  in  a  bill  conformably 
to  the  foregoing  refolution. 

The  Committee  appointed  yefterday  on  the  petition  of  a  number  of 
the  inhabitants  of  the  county  of  Weflmoreland,  made  report,  which 
was  read,  and  Ordered  to  lie  on  the  table. 

The  Committee  on  waj's  and  means  made  report,  which  vvss  read 
and  Ordered  to  lie  on  the  table. 

The  Committee  to  whom  was  referred  November  13,  the  bill  enti- 
tled "  an  aft  to  enable  aliens  to  purchafe  real  eftates  within  this  Com- 
monwealth, and  to  lend  money  upon  mortages  and  other  fecurities  at 
a  reafonable  intereft,"  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  Committee  appointed  Odober  22,  on  that  part  of  the  melfage 
relative  to  the  expediency  of  granting  a  further  time  for  the  application 
of  the  officers  and  foldiers  of  the  late  Pennfylvania  line,  to  draw  for 
and  take  up  lands,  made  report,  which  was  read  ;  and  on  motion  and 
by  fpecial  order  the  fam.e  was  read  the  fecond  time,  whereupon, 

Refolved,  That  a  Committee  be  appointed  to  bring  in  a  bill  for  that 
pnrpofe. 

CJrdered,  That  Mr.  Will,  Mr.  Willing  and  Mr.  Barr,  be  a  Commit- 
tee to  Bring  in  a  bill  conformably  to  the  foregoing  refolution. 

Agreeably  to  the  order  of  the  day,  the  bill  entitled  "an  ad  to  encou- 
rage the  manufactures  of  this  ftate,"  was  read  the  third  time  ; 

Ordered,  That  the  further  confideration  thereof  be  poftponed. 

The  bill  entitled,  "  an  adt  to  veil  in  Richard  Wells  and  John  Clif- 
ford the  fhare  or  portion  of  the  (hip  Anna,  lately  forfeited  to  the  ttate," 
was  read  the  third  time  ;  whereupon, 

It  was  moved  by  Mr.  M'Lene,  feconded  by  Mr.  M'Dovvell,  to  poft- 
pone  the  further  confideration  of  the  faid  bill  until  to-morrow  ;  and 
on  the  queftion,  nvi/I  the  Hou/e  agree  to  the  pojiponement  ?  the  )'eas  and 
nays  were  called  by  Mr.  M'Calmont  and  Mr.  Dowell,  and  are  as  fol- 
lows : 

YEAS.  Meffis.  V/ill,  W.  Mitchell  Reed,  Lilly,  D.  Mitchell,  Bcale, 
Ketinedy,  Oli-jer,  Da-zis,  Smids,  Kreemcr,  Burkhalter,  Piper,  FindLy, 
Barr,  Irvine,  M'Donvel,  Allifon,  Wright,  tlenTiagan,  Philips,  Gil- 
chriji,  M'Lene,  M^Calmout,  Rife,  Rittenhoufe,  Richards,  Miley,  Clark, 
Daijidfo77.  30 

NAYS.  MefTrs.  Cly?ner,  Fitzjtmons,  Hiltzhcimer,  Lenvis,  Rbhinfon, 
iun.  Peters,  Uynkoop,  ChopmaJt,  Foulkc,  Upp,  Raljion,  Moore,  Thomas, 
E'vcns,  Willirig,  Whelen,  Loiurey,  lliihley.  Work,  Clemfon,  Erlf,  Hopkins, 
M'Lellan,  Ciingan,  White,  Lollar,  Schott,  27 

The 
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So  it  was  determined  in  the  affirmative. 

And  the  Koufe  adjourned  to  meet  to-morrow,  at  half  paft  nine,  A.  M, 

Thursday,  November  22,  1787,    A.M. 
The  Houfe  met  purfuant  to  adjournment. 

A  remonftrance  and  petition  from  the  managers  of  the  Houfe  of  em- 
ployment and  the  overfeers  of  the  poor  of  the  city  of  Philadelphia,  and 
diflri^is  connefted  therewith,  was  read,  fuggefting  divers  alterations  and 
amendments  to  the  poor  laws  now  in  force,  and  praying  the  fame 
may  be  taken  into  confideration  ;  and  on  motion  and  by  fpecial  order, 
the  fame  was  read  the  fccond  time  ; 

Ordered,  That  the  fame  be  referred  to  the  members  from  the  city 
and  county  of  Philadelphia  to  report  thereon. 

A  petition  from  feveral  members  of  a  Committer  of  the  public  cre- 
ditors was  read,  remonftrating  againft  the  bill,  entitled,  "  a  fupple- 
ment  to  an  aft  entitled  an  ad  for  afcertaining  and  confirming  to^  cer- 
tain perfons  called  Conne<lvlicut  claimants,  the  lands  by  them  claimed 
within  the  county  of  1  uzerne,  and  for  other  purpofes  therein  mention- 
ed," praying  that  fo  much  of  the  faid  bill  as  dire<^s  the  payment  of 
the  equivalent  to  the  Pennfylvania  claimants  of  the  county  of  Luzerne, 
out  of  the  funds  heretofore  appropriated,  may  not  be  palTed  into  a  law. 

Ordered  to  lie  on  the  tabic. 
The  Committee  to  whom  was  recommitted  November  13,  the  re^ 
port  on  the  petition  of  John  Elder  and  Robert  Stevenfon,  made  report, 
which  was  read  and  Ordered  to  lie  on  the  table. 

The  report  of  the  Committee  on  ways  and  means  was  read  afecond 
time  as  follows : 

The  Committee  on  ways  and  means  report. 

That  having  obtained  from  the  Comptroller-General  a  ftatement  of 
the  debts  and  revenues  of  the  Commonwealth,  they  find  that  the  debts 
now  due  and  that  will  become  due  in  the  year  1788,  amounts  to 
^.  3,250,247. 

And  that  the  engagements  of  the  ftate  for  the  year  1 788,  exclufive 
©fthe  requifition  of  Congrefs  amounts  to  £^.  475,706. 

The  requifition  of  Congrefs  for  the  year  1788  amounts  to  385,69(> 
in  facilities,  and  254,100  dollars  in  fpecie. 

The  means  relied  on  for  the  eventual  payment  of  the  principal  and 
the  payment  of  the  annual  intereit  and  expences  are, 

ift,'  The  balance  that  will  be  due  from  the  United  States  upon  the. 
final  adjuftment  of  accounts ; 
id.  The  public  lands ; 

3d,  The  arrears  of  purchafe-moncy  due  for  lands  bought  of  the  late 
proprietaries  ; 

4th,  The  arrears  of  taxes  due  to  the  Commonwealth,  and 
5th,   The  annual  taxes  and  revenues. 

With  refpedl:  to  the  firft,  no  computation  can  be  formed  with  any 
4>ertainty,  but  fuppofing  this  ftate  to  have  furnifhed  fupplies  during 
the  war,  in  the  fame  proportion  with  the  other  ftatcs :  and  admitting 

it 


144  Debates  of  the  General  Assembly 

it  to  Ix'  chargeable  with  its  proportion  of  the  exifting  debt,  foreign 
and  domeftic,  it  would  ftand  nearly  as  follows : 

Amount  of  debt  due  by  the  United  States,         ^.  38,000,000 

The  ftate  has  poiTeffed  itfeJf  of  certificates  of 

the  United  i-^tates  to  the  amount  of  dols.  6,196,368 

The  proportion  of  Pennfylvania  1-8,  4,750,000 


Which  exceeds  her  proportion,  1 ,446,368 

Balance  of  intereft  due  after  difcharglng  the 

requifition  of  1787,  380,260 


dols.  1,826,628 
She  will  moreover  be  entitled  to  an  annual  intereft  of  85,751   dol- 
lars, upon  the  above  fum  of  1,446,368  over  and  above  her  full  quota 
of  the  intereft  on  the  foreign  and  domeftic  debt. 

It  inay  be  remembered  here  that  Congrefs  have  already  fold  fome 
million  acres  of  the  public  lands,  which  of  courfe  lefTens  the  debt  due 
by  the  United  States,  and  encreafes  the  balance  due  to  Pennfylvania. 
Neverthelefs,  wc  are  called  upon  for  our  full  proportion  ot  the  intereft 
of  the  foreign  debt,  and  of  the  expence  of  the  fcederal  government. 

l^he  fecond  means  mentioned  is  the  public  lands,  and  thefe  muft  no 
doubt  produce  a  confiderable  fu/ii,  but  as  certificates  are  made  receiv- 
able for  the  payment,  and  the  quantity  offered  for  fale  by  the  United 
States,  as  well  as  other  individual  States,  is  at  prefent  very  great,  this 
fund  can  only  operate  hereafter  toward  the  redemption  of  the  capita]. 
The  third  fund  is  the  arrears  of  purchafe-money  due  to  the  late  pro- 
prietaries, the  extent  of  which  has  never  been  afcertained,  but  is  faid 
to  be  confiderable,  three-fourths  of  it  is  made  by  law  receivable  in  cer- 
tificates, the  other  one-fourth  in  the  money  of  1781,  fo  that  this  can 
cnly  operate  to  the  redemption  of  the  capital. 

A  fourth  revenue  relied  on  is  the  arrears  of  taxes,  which  is  ftated  to 
amount  to  £.  380,419  ;  this  appears  to  be  due  in  very  unequal  pro- 
pordons,  by  the  difl'erent  counties  of  the  ftate,  and  the  Committee 
have  rchfon  to  believe  that  there  are  great  negleds  in  the  perfons  ap- 
pointed to  the  ccllcdion,  and  that  large  fums  which  have  been  collec- 
ted, are  with-heldfrcm  the  public  treafury.  By  the  means  now  in  ope- 
ration, andfomc  improvements  which  may  be  adopted,  the  Committee 
are  informed  that  there  m,ay  be  relied  on  for  the  enfuing  year  from 
this  fund  -  _  .         -      4  £,  75,000 

Annual  tax  upon  pr^'perty,  -  -  76,945   ' 

Duty  on  tonnage  and  paliengers,  -  ^»550 

Produce  of  the  excife,  .  .  -  1 6,000 

Duty  on  fales  at  auifl^ion,  -  -  3.3co 

Tavern  and  mnrriage  licences,  -  -  4>4£o 

Court  fines  and  forfeitures,  _  -  -         1,000 

Fees,  Secretary  and  land  cffice,  .         -         -         13,800 

carried  over.  X-  'P3'"-i>' 
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Brought  forward,  £.  i93>245 

Tax  upon  Writs,  -  '  -  -  -  -  -  3,000 
On  pleafurable  Carriages,  -  -  .  -  -  2,600 
On  Impoft,         -------     60,000 

Debts  due  to  the  State, 7,800 

The  eftimate  of  arrears  being  made  upon  returns 
from  the  treafury  to  the  ift  November,  it  is  prefumed 
that  payments  will  be  made  from  that  time  to  the  31ft 
December  next,  to  amount  to--------  4.0,000 


Whole  amount  for  the  year  17881     -----    ^  3°^»^45 

From  whence  it  appears,  that  there  will  be  a  deficiency  in  the  pre- 
fent  funds,  for  making  good  the  engagements  of  the  ftate  for  the  year 
1788,  the  fum  Gfj(^73,774,  exclufive  of  the   requifitions  of  Congrcfs. 

However  defirous  the  Committee  are  oi"  providing  for  this  dc'fck7!cyf 
upon  the  fulleil  confideraticn  of  the  fubjeft  they  can  only  recommend 
that  the/u»ds  already  appropriated  to  thefe  feveral  demands,  fhould  be 
faithfully  applied  thereto,  and  rely  on  the  operation  of  the  meafures 
taken  for  finking  the  capital. 

With  refped  to  the  requifition  of  Congrefs  for  fpecie,  the  Commit- 
tee obferve,  that  as  the  ftate  is  creditor  to  the  United  States  for  a  fum 
beyond  her  proportion  of  the  aggregate  debt,  it  would  be  unjuft  to 
burthen  the  good  people  of  this  Commonwealth  to  make  good  the  de- 
ficiencies of  other  ftatcs  :  Neverthelefs  the  Committee,  finding  a  prin- 
ciple laid  down  by  a  former  Committee,  and  acceded  to  by  the  Houfe 
of  Affembly,  to  wit :  That  the  ftate  fhould  contribute  its  quota  to- 
wards the  fupport  of  the  fcederal  government — They  recommend,  that 
the  prefent  Houfe  make  provifion  for  that  purpofe.  By  the  eftimate 
of  1787  it  appears,  that  the  quota  of  this  ftate  for  that  purpofe 
amounts  to  59,780  Dollars,  equal  to  ^.22,417,10 

There  will  likswife  be  wanted  a  fum  to  raife  and"! 

fupport  a  force  dettined  to  quiet  the  difturbances  > 

in  Luzerne  county,  J 

The  Committee  adliering  to  the  principle  of  leaving  untouched  tlic 
funds  of  the  ftate  already  appropriated,  and  believing  that  it  would  be 
improper  to  encreafe  direft  taxation,  propofe  the  following  means  : 

That  the  prefent  excife  be  doubled. 

That  an  additional  duty  of  2d.  per  gallon  be  laid  on  Maderia,  and 
id.  per  gallon  on  all  other  wines. 

That  an  additional  duty  of  \f,  per  dozen,  be  laid  on  all  wines  im-, 
ported  in  bottles. 

That  id.  per  pound  be  laid  on  all  coffee  imported,  id.  per  pound 
on  all  bohea  teas,  and  3d.  per  pound  on  all  other  teas. 

The  Committee  not  having  the  means  of  eftimating  accurately  the 
produce  of  the  duties,  alfo  recommend,  that  if  the  fum  raifed  there- 
from 
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from  fliall  not  be  fufficicnt,  that  the  Houfe. 
to  make  good  the  deficient;. 

In  contorniity  herewith  the  Committee  fubmit  the  following  rcfo- 
liitions  : 

ift,  Refolved,  that  a  Ccmraittee  be  appointed  to  report  a  plan  for 
the  better  coI}e<llion  (Jf  taxts. 

2d,  Pvcfoived,  that  the  duties  on  excife  be  doubled. 

That  an  addition.-:!  uiuy  of  2 'I.  per  gallon  be  laid  on  Tvladdra  wine. 

That  an  additional  duty  of  id.  per  gallon  be  laid  on  all  wine  im- 
ported in  caiKs,  other  than  Madeira  wine. 

That  an  :idditionsl  duty  of  if.  per  dozen  be  laid  on  all  wine  import- 
ed in  bottles. 

That  an  additional  duty  cf  id.  per  pound  be  laid  on  all  bohca  teas 
imported. 

That  an  additional  duty  of  3d.  per  pound  be  laid  on  all  teas  other 
than  bohea  teas  imported. 

That  an  additional  duty  of  id.  per  lb.  be  laid  on  all  ccSfce  imported. 

^d.  Refolved,  that  the  duties  aforfaid  be  fpecially  appropriated  to 
the  djfcharge  of  this  Rate's  quota  cf  the  expenceofthe  fccceral  go- 
vernment, and  for  defraying  the  expenee  of  the  troops  to  be  raifed  for 
cuieting  the  dilturbances  at  Wyoming,  and  fhail  continue  for  one  year 
only. 

4th,  Refolved,  that  a  Committee  be  appointed  to  report  a  plan  for 
the  better  colleftion  of  excife. 

5th,  Refolved,  that  if  the  funds  propofed  by  the  foregoing  refolu- 
tions,  fhall  be  found  deficient,  the  Houfe  will  make  good  by  other 
funds  fach  deficiency. 

Mr.  FUzJimons.  I  could  wifh  fir  that  fome  other  member  of  the 
Committee  had  undertaken  to  explain  to  the  Houfe  tiie  objeds  of  the 
Committee,  as  well  as  to  throw  fome  light  on  feveral  refolutions  pro- 
pofed in  the  report,  becaufe  fir  the  fliort  time  that  we  have  had  the 
fubje(^  before  us  has  prevented  me  from  going  into  all  thofe  particu- 
lars, which  more  leifure  might  have  enabled  me  to  do.  The  ftatenient 
of  our  public  debt  might  alfo  have  had  particular  attention  paid  to  it ; 
but  to  wave  this  fubjeft  for  the  prefent — I  have  to  inform  that  your 
Committee  framed  the  full:  rcfolution  of  that  report  upon  proof  they 
had  before  them  ;  indeed  it  was  pretty  well  undcrftood  without  the 
teuirrioney  of  particular  perfons,  that  the  prefent  mode  of  collecting 
our  taxes  was  both  inefficient  and  improper.  Some  gentlemen  fir  have 
ftated  to  your  Committee  from  their  own  knowledge,  th.at  colleftors 
of  your  revenue  have  received  the  quotas  which  they  were  ordered  to 
collect,  and  have  detained  ftich  money  in  defiance  of  vour  commiilior.- 
ers,  who  cannot  recover  it  from  them  but  by  the  means  of  that  courfe 
of  law  which  is  purfued  in  common  cafes  between  individuals.  Thus 
fir  arc  large  fums  well  and  regularly  paid  by  our  fellow  citizens  kept 
out  of  the  treafury,  while  the  public  creditor  to  whom  by  your  law  i; 
is  payable,  is  lying  out  of  it.     By  a  law  palled  the  lail  year  the  col- 
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Jeftor  is  direded  to  return  the  delinquents  to  aijufticc  cf  peace,  who 
Oiall  iflue  his  precept  to  obtain  the  tax  ;  this  has  induced  thecolleftors 
to  cro  lb  far  in  their  work,  as  to  obtain  the  payment  of  the  more  punc- 
tual ;  after  which  he  does  not  choofe  to  take  more  trouble,  and  throw 
the  remainder  upon  the  Juftice,  who  is  net  ccmpelled  to  an  inftant  com- 
pliance with  the  law  ;  and  the  books  and  perhaps  the  money  is  fufler- 
ed  to  lie  negkaed  for  a  long  time  in  the  hand  of  fuch  magiftrates  :  To 
remedy  thefc  defefts,  your  Committee  have  reported  a  refolution  for 
making  a  ftiort,  fimple  and  fuccefsful  procefs  by  law,  againft  default- 
ing coileftors,  and  to  enable  them  to  obtain  payment  with  more  cer- 
tainty ;  the  power  given  to  the  magiftrates  by  t'ae  late  law  will  be  rc-- 
ftored  to  the  commiffioners.  The'duties  and  impoft  fir  yoa^obfcrve 
form  a  diftinft  refolution,  and  when  that  comes  before  the  Houfe,  if 
any  obfervations  or  information  is  thought  neceffary,  it  will  then  be 
obtained. 

Mr.  Kenmfly  mentioned  that  he  had  been  informed  of  collectors 
keeping  and  ufmg  the  public  money,  and  at  the  fame  time  fetting  the 
commiffioners  at  defiance,  who  were  under  the  necefTitv  of  commencing 
a  fuit  at  law  on  behalf  oftheftate.  The  colleftor  had  in  this  cafe 
offered  to  pay  the  money,  provided  the  commiffioners  would  defray 
ail  cofls,  otherwife  he  muft  wait  the  iflue,  and  perhaps  lofe  the  whole 
in  the  end.  Another  fault  he  wifhed  to  prevent  among  them  ;  he  un- 
derftood,  and  in  fome  particular  inftances  was  pretty  certain,  that%e 
coUedors  received  gold  and  filver  in  payment  of  taxes,  which  they  had 
exchanged  with  brokers  or  with  their  neighbous  at  an  advance,  there- 
by affifting  to  depreciate  the  paper  money  of  the  ftate. 

The  firil  refolution  was  agreed  to,  and  ordered  to  be  referred  to 
MefTrs.  Robinfon,  Findley  and  Kennedy. 

The  claufe  refpefting  an  additional  excife  being  before  the  Roufe, 
Mr.  Fitzjimons  had  heard  that  fome  gentlemen  entertained  doubts 
whether  doubling  the  excife  as  propofed  would  have  a  tendency  to 
encreafe,  not  to  fay  double  the  revenue,  becaufe  the  temptation  held  out 
would  grow  doubly  ftrong  on  the  retailer  ;  he  agreed  with  thefe  gen- 
tlemen that  it  might  have  no  good  effeft,  if  that  fource  of  revenue 
was  expofed  to  all  the  contrivance  now  in  ufe  to  avoid  it ;  but  this  he 
hoped  to  fee  amended  in  fuch  manner,  as  to  prevent  the  retailers  from 
eluding  it  ;  fuch  a  plan  had  long  been  in  contemplation,  and  he  had 
no  doubt  but  it  would  be  effefted.  Some  gentlemen  alfo  had  been  of 
opinion,  that  it  rnuft  be  more  certain  to  lay  it  on  with  the  impofT:,  and 
have  the  whole  collefted  from  the  importer,  but  this  would  neither  be 
jufl  in  its  confequences  nor  ufeful  to  the  fl^ate  ;  for  by  laying  on  the 
importer,  a  great  part  of  the  ftate  would  not  be  fubjefl  to  the  pay- 
ment, becaufe  they  would  bring  in  their  liquors  by  land  carriage 
from  the  neighbouring  ftates,  and  fo  elude  the  payment  ;  nor  would 
it  be  ufeful  to  the  fiate,  becaufe  it  would  be  fo  great  an  inducement 
to  fmuggling,  that  little  on  none  would  be  entered  at  thecuflom-houfe  ; 
thefe  reafons  fuggefted  themfelves  fo  forcibly  to  the  Committee,  that 
they  have  reported  their  refolution  as  it  now  ftands.  The 
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The  refoluticn  u'as  now  agreed  to. 

The  various  articles  fiibjefted  to  an  additional  duty  by  the  next 
refoluticn  were  agreed  to,  and 

Mr.  Fitzjlmon;  obferved,  that  the  2d.  per  gallon  on  Madeira  wine, 
together  with  the  duty  of  4d.  per  gallon  and  2  and  1-2  per  cent,  was 
as  much  as  was  fuppofcd  that  article  could  bear,  without  holding  out 
an  inducement  to  importers  to  evade  the  the  duty  ;  the  duty  of  id.  on 
coffee,  was  the  principal  article  of  ways  and  means,  and  it  was  fuppofed 
toraife  £^.  3,500  annually;  coffee  was  part  of  the  fubfiftence  of  ihe 
people,  particularly  in  the  towns  and  cities  where  it  was  a  necef- 
fary  of  life ;  neverthelefs  if  the  Hcaife  think  it  an  objed  of  re- 
venue, they  will   agree   to   add  the  additional  duty. 

Mr.  Peters  confeffed  himfelf  but  a  poor  financier,  yet  faid  he 
would  mention  one  cbjed  of  taxation,  at  lead  it  appeared  fo  to 
him,  with  a  defign  to   acquire  information. 

There  is  a  fource  of  revenue  that  does  not  appear  to  have  occurred 
in  the  report — I  mean  what  could  be  raifed  by  laying  a  fmall  duty  on 
fait ;  I  am  aware  it  is  a  neceffary  of  life,  fuch  is  alfo  the  article  of 
coffee  ;  the  latter  being  neceflarily  confumed  in  towns,  who  alfo  with 
the  countr)',  are  in  common  confumers  of  the  former;  yet  theconfump- 
tion  of  every  individual,  whether  in  town  or  country,  is  but  fmall, 
and  each  inhabitant  will  pay  but  a  fmall  fum  ;  it  is  an  article  that  all 
unions  derive  a  revenue  from,  and  I  like  thefe  kind  of  imperceptible 
taxes,  becaufe  they  are  paid  cheerfully  and  without  being  felt ;  I 
would  therefore  afk  for  information,  what  objeftions  can  be  ftated 
sgainil  fo  light,  and  yet  fo  equal  and  certain  a  mode  of  taxation  ?  for 
I  would  fuppofe  the  revenue  would  be  very  great,  if  only  a  duty  of 
fixcpence  a  bufhel  was  laid,  and  it  would  alfo  be  very  light,  becaufe 
one  perfcn  would  hardly  confume  more  than  a  peck  a  year  ;  but  fup- 
pofe it  to  be  a  bufhel,  it  cannot  be  deemed  a  great  ftim  ;  I  will  there- 
fore move  a  refolution,  that  fix-pence  per  bulhel  be  paid  on  all  fait  im- 
ported into  this  ftate. 

Mr.  Clymer  feccnded  the  motion. 

Mr.  tttzfimons  obfervcd  it  was  an  object  that  had  not  efcaped  the 
Coramitree,  but  there  were  a  number  of  objeftions  raifed  againft  it ; 
it  was  alleged  that  if  you  lay  a  duty  on  fait,  you  collect  as  much  off 
the  poor  as  off  the  rich,  and  the  duty  is  borne  alfo  by  thofe  very  peo- 
ple whom  the  feveral  counties  are  obliged  to  fupport :  thcte  is  a  ftronger 
reafon  than  this — it  was  argued  if  we  once  went  into  taxing'  thofc 
that  are  confumed  generally  and  neceffarily,  it  would  be  a  precedent 
of  a  dangerous  tendency,  and  future  Affemblies  would  be  very  ready  to 
encrcafe  the  revenue  upon  fuch  articles,  as  being  in  common  ufe,  mult 
be  confumed,  and  the  revenue  coUefied  witli  certainty  ;  but  I  am  of 
opinion,  that  this  fource  of  revenue  is  not  of  that -magnitude  which 
fomc  gentlemen  feem  to  fuppofe  ;  for  if  there  are  ,':j50,ooo  inhabitants 
in  tjie  flate,  at  a  peck  each,  it  v.ill  give  you  but  87,500  bulTiels,  and 
that  at  55.  per  bufhel,  would  be  little  more  th?.n /.   -2,000.     I  am 

well 
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well  perfuaded  it  could  not  exceed  that  fum,  when  it  is  conudered  that 
large  quantities  would  be  confumsd  in  the  back  counties  that  would 
pay  no  duty  at  all  :  laft  jear  I  remember,  it  was  calculated  to  pro- 
duce j^.  5,000,  a  fum  which  I  am  confident  could  never  be  collected  ; 
moreover  this  ought  to  be  a  duty  of  excife,  for  the  fame  reafon  I  fug- 
gelled  when  fpeaking  of  fpirituous  liquors,  becaufa  the  importation 
would  be  by  land,  and  thefe  duties  evaded  if  laid  as  impoft. 

Mr.  Clymer  thought  the  duty  on  fait  both  juft  and  proper — the  fame 
reafons  that  induced  the  Houfe  to  add  one  penny  per  pound  on  coffee, 
ought  to  influence  them  to  lay  fomething  on  fait ;  for  coffee,  though 
not  in  the  catalogue  of  real  neceffaries,  was  become  fo  much  into  com- 
mon ufe,  that  it  may  be  deemed  fuch  with  propriety.  Coflee  and  ^tea 
are  to  be  found  in  the  houfes  of  the  poor  all  over  the  ftate,  but  par- 
ticularly in  the  houfes  of  the  manufafturer  and  mechanic  in  the  cities 
and  the  towns.  I  think  my  worthy  colleague  is  alfo  miftaken  in  the 
fum  which  it  would  produce  ;  the  ftatement  made  laft  year  proved  it 
to  be  £^.  6,000 ;  I  don't  know  whether  the  calculations  were  well  or 
ill  made,  but  upon  the  whole  it  appears  to  me  to  be  as  reafonable  an 
article  to  lay  a  duty  on,  as  m.any  of  thofe  already  acceded  to. 

Mr.  Peters.  Upon  my  word  Mr.  Speaker,  if  I  had  been  at  a  lof»  for 
an  argument  to  prove  the  propriety  of  laying  a  duty  on  fait,  the  wor- 
thy member  from  the  city  (Mr.  Fitzfimons)  has  fupplied  me  with  very 
good  ones  :  he  fays  that  the  revenue  would  be  fmaJl,  and  it  would  be 
generally  borne  by  every  perfon  in  the  ftate ;  I  think  fir  that  is  the 
true  principal  of  taxation  ;  every  one  who  is  reprefented  in  this  Houfe, 
ought  to  contribute  to  the  fupport  of  government,  and  as  the  duty  is 
fmall,  it  is  proper  to  be  general.  Befides,  we  have  other  means  of  com- 
ing at  the  property  of  the  rich.  This  is  a  tax  fir  that  muft  be  very 
light  indeed ;  a  fam.ily  of  eight  pcrfons  will  not  contribute  more  than 
a  fhilling,  let  them  live  in  what  part  of  the  ftate  they  may  ;  but  I  ra- 
ther believe  fir  the  gentleman  has  been  ftating  the  objeftions  of  other 
perfons  rather  than  his  own.  As  for  the  precedent  which  it  will  fet, 
I  think  if  there  is  no  other  caule  of  oppofition  to  the  meafure,  that  may 
be  eafily  got  over.  Becaufe  v/e  go  one  mile,  is  that  a  reafon  we  fhould 
go  a  hundred  ?  or  if  we  go  as  far  as  moderation  will  allow  us,  is  it  a 
reafon  that  future  Legiflatures  Ihould  be  immoderate  ?  or  if  the  bur- 
then fhould  be  oppreffive,  may  we  not  believe  that  our  conflituents 
will  quickly  obtain  the  removal  ?  Let  m  do  our  duty  and  leave  them 
to  do  theirs — let  us  obtain  revenue  in  themoft  general  and  confequent- 
ly  the  leaft  oppreffive  mode,  and  not  terrify  ourfelves  with  what  may 
be  done  hereafter  ;  as  for  the  mode  of  raifing  it,  I  care  nothing  about 
it ;  if  it  is  thought  better  to  be  collected  by  excife,  let  it  be  collefted 
fo — it  is  only  the  principle  I  contend  for. 

Mr.  hollar  had  no  doubt  bat  they  would  foon  hear  from  the  people 
if  they  were  to  impofe  a  duty  on  that  article  ;  he  knew  it  to  be  much 
fpoken  againft  in  the  country,  for  the  people  thought  they  had  paid  a 
much  higher  duty  already  on  this  article  than  thofe  who  lived  in  the 

city 
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city ;  indeed,  if  it  was  ^iven  them  for  nothincr,  the  expence  of  hauling 
would  make  it  dear  betore  it  reached  their  houfes — he  fhould  there- 
fore objed  to  the  motion. 

Mr.  M'Lcrie  was  againft  it,  becr.ufe  it  was  improper  in  its  nature 
and  uncertain  in  its  principle.  Articles  of  revenue  were  reducible  t^ 
three  claflcs  ;  the  firil  were  Aipctfluities,  the  fecond  conveniences  and 
the  third  necefiaries.  With  regard  to  tl:e  firf!:,  the  Legiflature  might 
go  as  far  as  they  pleafed,  even  to  prohibition  ;  on  the  fecond,  they 
might  go  as  far  as  expedient,  or  as  fafc  as  it  was  neceffary  to  raife  re- 
venue upon  them,  but  with  no  principle  of  propriety  can  we  go  to 
raife  revenue  on  the  third.  Salt  is  an  article  of  this  clafs,  and  one  of 
the  moft  important.  I  don't  ihmk  it  Avould  be  more  improper  to  lay 
a  tax  upon  water,  if  they  could  catch  it.  Mr.  Speaker,  I  am  againft 
the  amendment,  and  am  one  of  thofe  who  think  it  requires  but  little 
confideration  to  rejeft  it. 

Mr.  Fitxjimotis  affured  the  Houfe  that  the  worthy  gentleman  from 
the  county  (Mr.  Peters)  had  done  him  no  more  than  juftice,  when  he 
apprehended  him  to  be  ftating  the  objections  of  other  people  rather 
than  his  own ;  he  was  an  advocate  for  this  very  duty,  though  he  did 
not  believe  it  could  be  made  fo  produ(ftive  as  what  had  beenftated,  but 
he  was  firmly  of  opinion  that  it  was  no  more  a  tax  on  the  fubfiftence 
of  the  poor,  than  it  would  be  if  it  was  laid  o\\  fugar,  tea  or  cojfFee, 
for  every  perfon  that  is  well  acquainted  with  the  habits  of  the  people, 
knows  that  thofe  three  articles  conftitute  a  great  part  of  their  fubfift- 
ence, and  thofe  who  think  it  allowable  to  tax  the  one,  cannot  with 
much  propriety  refule  the  other ;  and  certainly  no  gentlemen  will  hare 
objedions,  becanfe  it  is  a  mode  of  taxation  that  muft  immediately  affedt 
their  conftituents  as  much  as  it  does  mine. 

Mr.  Fetcrs  did  not  wifti  to  take  up  the  time  of  the  Houfe,  but  he 
muft  fay  he  was  not  fatislied  with  any  of  the  objedions  that  had  been 
heard  againft  the  meafure ;  that  made  by  the  member  from  Franklin 
(Mr.  M'Lene)  would  equally  apply  againft  other  articles,  to  which  he 
has  acceded,  and  might  apply  in  the  prefent  cafe,  if  any  extravagant 
tax  had  been  propofed  :  he  fays  the  articles  of  neceffary  ufe  ought  not 
to  be  taxed  ;  I  would  afk  him  if  his  plough  horfes  are  not  neceffary  ? 
yet  I  prsfume  they  are  taxed,  I  know  mine  are  ;  and  would  afk  him  al- 
fo,  if  his  land  is  not  neceffary,  effentially  neccilary  to  his  fupport  ?  I 
apprehend  it  is  taxed,  but  he  refufes  to  have  water  taxed,  yet  I  conjec- 
ture the  advantages  his  farm  poffeffes  from  the  ftream  pafTing  through  or 
near  it,  furnifties  him  meadow  ground,  and  other  conveniences  tend 
to  fv/cll  the  value  of  his  farm,  and  confequently  encreafes  the  tax  ;  there 
might  be  fome  weight  in  his  argument,  if  the  poor  entirely  fubfifted 
upon  fait,  but  as  they  do  not,  and  the  tax  is  but  fmall,  I  apprehend 
the  objeftion  has  but  little  weight;  I  only  introduce  this  fubjed  for  the 
confideration  of  the  Houfe,  and  am  not  very  tenacious  about  it ;  but 
unlefs  I  hear  better  arguments  than  any  that  have  been  adduced  againft 
it,  I  Ihall  think  it  a  proper  objeft  of  taxation, 

Mr. 
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Mr.  Logan  thought  it  improper,  becaufe  it  would  operate  unequally^ 
and  againft  the  mercantile  intereft  of  the  Hate  ;  it  would  operate*  un- 
equallv,  becaufe  more  is  paid  for  it  in  one  part  of  the  ftate  than  an- 
other \  while  the  citizens  of  Philadelphia  would  be  paying  a/j  perbuftiel, 
others  in  the  moH  diitant  parts  of  the  ftate  would  be  paying  7/6, — It 
would  injure  the  mercantile  part  of  the  ftats,  becaufe  it  tends  to  dif- 
courage  our  exports;  fait  filh  was  a  Rapie  in  America,  and  Pennfylva- 
nia  had  exported  fume  large  quantities  j  the  nccellity  of  cncrcafiug 
the  exports  of  this  country  muft  be  very  apparent,  and  it  fliould  rather 
be  the  duty  of  the  Legillature  to  encourage  the  ufe  of  fait  among  us 
than  fubjeft  it  to  any  tax;  the  extended  country  behind  us  may  fur- 
nifli  us  with  great  room  for  paftures,  and  Pennfylvania  be  enabled  to  ri- 
val Ireland  in  the  exportation  of  falted  provilions ;  moreover  he  was 
apprehenfive  that  the  Legillature  might  go  on  after  once  beginning  to 
add  one  fhilling  upon  the  back  of  another,  until  it  became  as  great  a 
grievance  here  as  it  is  in  the  kingdom  of  France. 

Mr.  Peters.  Mr.  speaker  I  would  allow  a  drawback  upon  the  ex- 
ports, that  anfwers  one  objedlion  ;  and  as  for  a  man  paying  a  dollar 
for  his  bufncl  of  fait,  it  may  be  fo,  but  you  will  pleafe  to  obferve 
that  only  iix-pence  of  that  is  paid  on  our  account,  which  is  no  more 
than  what  is  paid  by  the  citizens  of  Philadelphia. 

Mr.  Findley.  I  apprehend  this  queftion  may  be  taken  in  two  points 
of  view,  one  is  the  right  of  the  Legillature  to  lay  fuch  duty  in  Penn- 
fylvania, the  other  the  propriety  in  doing  it :  1  think  the  obfervation 
raade  by  the  v/orthy  gentleman  from  Franklin  (Mr.  M'Lene)  that  the 
Legiflarure  have  not  a  right  to  tax  the  neceffaries  of  life  in  any  cafe  is 
untrue ;  I  think  the  ftate  may  raife  revenue  on  every  article,  that  is 
likely  to  yield  any,  but  I  believe  other  ftates  have  frequently  done  it 
improperly  ;  indeed  the  neceffaries  muft  bear  a  tax  by  one  means  or 
another,  as  was  obfervedby  the  gentleman  from  the  county  (Mr.  Peters) 
indeed  I  was  once  of  opinion  myfelf  that  it  would  be  neceftary  to  have 
recourfe  to  the  article  now  under  confideration ;  indeed  I  would  rather 
do  it  than  fuffer  the  public  bufmefs  to  ftand  ftill,  but  yet  I  would  never 
agree  to  it  unlefs  I  could  not  find  others  of  a  different  nature;  I  be- 
lieve for  the  prefent  it  can  be  done  without,  and  I  hope  never  to  fee 
the  necefTities  of  the  ftate  deferve  fuch  a  facrifice  :  I  agree  to  the  duties 
on  tea,  fugar  and  coffee,  becaufe  though  I  admit  them  in  fome  degree 
as  nccelTaries  of  life,  yet  they  are  not  fo  generaly  fuch  as  the  article 
of  fait,  for  befides  the  demand  in  private  families  for  this  latter  article, 
it  is  requifite  for  horfes,  cows,  and  fiieep,  it  is  an  article  therefore  that 
ought  to  be  encouraged  among  us,  becaufe  the  more  of  it  that  is  con- 
fumed,  the  more  advantage  accrues  to  this  kind  of  property ;  it  may  be 
confidered  in  another  point  of  light,  that  is,  how  far  it  may  be  proper, 
by  laying  duties  on  foreign  fait,  to  encourage  its  mnnufatlure  on  our 
fhorcs;  becaufe  it  is  a  matter  of  great  concern  that  we  ihould  be  fup- 
plyed  with  this,  independent  of  a  connexion  with  any  foreign  nation  ; 
'but  as  there  arc  various  orher  articles  nt  the  prefent,  by  which  a  reve- 
nue 
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nue  may  be  raifed,  I  conclude  that  the  amendment  is  unneceflar}^  be- 
caufe,  as  I  obferved  before,  this  article  ought  not  to  be  taxed  of  choice, 
but  of  neceflity,  and  in  order  to  juftify  this  neceflity,  we  muft  lay  du- 
ties on  every  article  of  convenience  to  the  full  amount  of  what  they 
can  bear  ;  we  muft  encreafe  the  duties  on  every  fpecies  of  goods  impor- 
ted, botli  woollens  and  linens  muft  be  taxed  higher,  othervvife  we  can- 
not be  juftified  in  agreeing  to  the  propofed  meafure. 

The  queftioa  was  now  put,  and  determined  in  the  negative  ;  the 
yeas  and  nays  being  called,  were  as  follows. 

YEAS.  Mefl'rs.  C/ymer,  titzfimom,  Hiltzheimer,  Letvis,  Will,  Sal- 
ter, Peters,  Wjyikoop,  Thomas,  E'vans,  Willing,  Wbelen,  Loivrey,  Hub~ 
ly.   Work.      15. 

NAYS.  Meifrs.  Lo^an,  Chapman,  Foulke,  Vpp,  Rauljien,  Moore, 
Chmfon,  Erb,  Hopkins)  W.  Mitchell,  M'tcllan,  Lilly,  Reed,  Clingan, 
D.  Mitchell,  Beale,  Kc7i7iedy,  Oli'ver,  J.  Heijier,  G.  Heijier,  Dwvis, 
Sands,  Kreemer,  Trexler,  Burkhnlter,  Fiper,  White,  Findley,  Barr,  Ir- 
-■vine,  M'Doivell,  Allifoit,  Wright,  Flenneken,  Phillips,  Gtlchrijl, 
M'Lene,  M'Calmont,  Rife,  hollar,  Rittenhovfe,  Miley,  Clark,  Schott, 
Diro'idfon.     46'. 

The  report  of  the  Committee  of  waj's  and  means  being  finifhed,  and 
the  Committees  apj)ointed  on  the  feveral  refolutions, 

Mr.  Wynkoop  obferved,  that  as  there  was  but  little  bufmcfs  before 
tlie,  Houfe,  it  would  not  be  proper  to  put  the  ftate  to  the  expence  of 
fitting  much  longer,  waiting  only  for  the  report  of  thofe  Committees 
which  were  juft  appointed;  he  was  well  fatisiied  of  the  great  faving  it 
would  occafion,  and  hoped  the  Houfe  would  agree  to  inttruft  them 
to  report  to  the  next  feffion,  that  fo  they  might  not  be  engrofling  fo 
much  of  the  public  revenue,  as  they  v/ere  about  to  raife  by  additional 
duties. 

Mr.  M'Lene  hoped  fuch  inftrudion  would  not  be  given,  but  that 
the  Houfe  would  remain  together  until  they  had  done  the  public  bu- 
iinefs  properly  ;  he  wifhed  the  bills  that  were  ordered  to  be  reported 
fhould  be  brought  in  and  printed  in  the  prefent  felfion,  that  fo  their 
tonftitucnts  miight  be  informed  of  the  duties  they  were  about  impof- 
in<>  agreeably  to  the  Conftitution;  he  hoped  the  Committee  inftead  of 
being  inftrurted  in  that  manner,  would  be  dire(^ed  to  turn  their  atten- 
tion to  the  fubjeft  and  report  as  fpeedily  as  poflible. 

Mr.  Wynkoop  knew  the  fubjeds  were  fo  important  that  they  muft 
engage  the  attention  of  the  Committees  for  a  long  time. 

Mr.  Findley  though  he  was  pleafed  \vith  the  idea  of  faving  to  the 
ftate  by  making  a  ftiort  feflion,  yet  ho  could  not  confent  to  negled 
the  great  objedt  of  his  appointment,  which  was  to  have  the  public  bufi- 
nefs  well  done — moreover,  if  thefc  bills  were  not  brought  in  this  pre- 
fent feiTion,  it  would  be  trefpafting  againft  the  Conftitution  with  our 
eyes  open  ;  we  would  be  taking  means  to  make  it  nccefiary  to  violate 
the  frame  of  government  at  our  next  meeting,  by  originating  the 
bill  and  pafling  it   the  fame   fofiicn— it  is  alfo  afting  witijout  precc- 
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dent,  as  it  has  been  the  cuftom  hitherto  always  to  aft  upon  the  report 
ot  the  Committee  on  ways  and  means,  he  was  in  hcpss  it  would  not 
require  many  days  more  for  the  Houfe  to  fit. 

Mr.  Wynkoop  never  wifhed  to  do  things  by  halves,  but  would  al- 
ways defire  to  apply  his  whole  attention  to  one  objed  at  a  time  ;  he 
had  fome  confideration  for  the  member  who  fpoke  laft,  but  he  wonder- 
ed how  it  was  polfible  that  that  and  fome  gentlemen  who  are  members 
of  tlie  ftate  Convention,  can  exped  to  attend  duty  in  that  place  and  in 
this  alfo,  when  both  are  fitting  at  the  fame  time. 

'  The  Speahr  would  juft  inform  the  Houfe  that  there  was  no  bufmefs 
before  them  except  the  Wyoming  bill,  and  as  foon  as  that  was  gone 
through  there  would  be  nothing  more  to  take  up  tlieir  attention,  until 
the  Committees  juit  appointed  made  report. 

Mr.  Fitzjiinons  declared  pofitively  it  was  a  Ihame  to  be  fitting  here 
with  our  fingers  in  our  mouths,  and  putting  the  ftate  to  the  expenc;^; 
of  200  dollars  a  day  for  doing  nothing  ;  if  the  Committees  could  report 
in  any  reafonable  time,  he  fhould  be  very  glad  to  have  the  bufmelo  ex- 
pedited with  all  poiTible  difpatch  ;  for  his  own  part  he  Ihculd  certai-n- 
\y  give  his  whole  attention  to  it,  though  he  was  well  conviiiced  the  ar- 
rangements they  had  to  make  mull  take  up  a  great  deal  of  time  :  if 
the  Houfe  choofe  to  adjourn  for  three  or  four  days,  a  faving  might 
be  made,  and  perhaps  fome  part  of  the  bufinefs  forwarded. 

Mr.  M'Lejie  knew  very  k\v  inftances  where  bufinefs  was  done  in 
fuch  hurry,  but  what  it  was  ill  done:  bethought  the  improvement 
that  could  be  made  in  the  prefent  mode  of  collecting  taxes,  would  far 
out-weigh  the  expence  attending  on  full  difcuffion  and  invelligation. 
Whereupon  it  was  agreed  the  Committee  fiiould  report  as  fpeedily  as 
poffible. 

The  Committee  appointed  for  the  purpofe,  reported  a  bill  entitled 
"  an  additional  fupplement  to  an  ad,  entitled  an  aft  for  the  regulatioa 
of  the  militia  ©f  the  Commonwealth  of  Pennfylvania,"  which  was  read 
the  firft  time,  and  Ordered  to  lie  on  the  table. 

Agreeably  to  leave  given,  a  member  prefented  to  the  chair  a  bill  en- 
titled "  an  aft  for  incorporating  the  fociety  for  propagating  the  gofpel 
among  the  Heathens,  formed  by  members  of  the  Epifcopal  Church  of 
the  United  Brethren,  or  Unitas  Bratrum,"  which  was  read  the  fecond 
time,  and  Ordered  to  lie  on  the  table. 

Agreeably  to  the  order  for  this  day,  the  Wyoming  bill  was  taken 
up  for  the  third  reading.      The  firfl  claufe  being  under  coniideration. 
[See  Page   111.] 

Mr.  Kennedy  propofed  an  amendment,  which  was,  that  the  force  to 
be  fent  up  in  that  country  fhould  not  exceed  150  men,  in  lieu  of  the 
500  propofed  by  the  claufe. 

Mr.  Fitzjimofis  oppofed  the  alteration,  becaufe  though  it  was  proba- 
ble. Council  would  not  find  it  necelTary  to  fend  fo  large  a  force  into 
that  country,  yet  they  ought  not  to  be  reftrifted  to  fo  fmall  a  number, 
left  it  might  be  found  inadequate,  and  the  intention  of  the  bill  confc- 
quently  defeated,  "      U  Mr, 
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Mr.  Leivi:.  I  am  againft  the  propofed  amendment,  if  for  no  otfeef 
reafon  but  political  ccconomy  :  1  do  not  fir  think  it  would  be  neceffa- 
ty  to  fend  forces  into  that  country,  unlefs  this  amendment  or  fome- 
thii;g  very  like  it,  fnould  be  the  occafion  of  that  neceffity  ;  it  is  well 
knou-n  lir  that  you  have  a  number  of  people  in  that  country  who  have 
"bid  defiance  to  your  laws,  and  by  arms  have  oppofedthe  extent  of  your 
jurifdidion,  and  fir  it  is  equally  well  known,  that  after  the  large 
llridcs  which  have  been  taken  to  make  a  comproinife,  nothing  can  be 
effeftual,  but  in  addition  to  arm  the  executive  power  of  government 
with  authority  to  quell  the  licentious  and  abandoned  pait  among  them. 
We  have  given  them,  Mr.  Speaker,  that  time  for  conciliation  which 
they  deferved,  and  wliich  I  have  been  happy  to  perceive  in  a  great 
meafurc  has  been  accepted  of;  the  remainder  of  the  people  in  the  Coun- 
ty of  Wyoming  are  not  perhaps  fo  much  deferving  our  care  or  atten- 
tion •.  but  do  let  me  obferve  fir  how  little  reafon  we  have  fur  fuch  faf- 
picion  or  jeaionfy  of  the  operation  of  the  Executive  Council;  the 
gentleman  who  made  the  motion  for  amendment,  is  certainly  not  ap- 
prehenfive  that  the  condu<^t  cf  Council  will  be  lefs  proper  now  than 
in  other  cafes.  I  don't  know  any  reafons  why  they  ihould  be  con- 
fined fo  narrowly  on  the  prefcnt  occafion  ;  if  their  conduct  has  given 
him  caufe  to  fuppofe  they  \\'\\\  aci  improperly,  it  may  be  right  in  the 
gentleman  to  introduce  this  reftriclion,  but  fir  it  itrikes  me  that  if  he 
has  no  ground  for  thefe  jealoufies  or  thefe  apprehenfions,  it  would  be 
very  wrong  to  have  them  fo  confined,  when  v/e  are  about  to  call  oa 
Council  to  defend  that  country  from  the  attempts  of  the  lawkfs  ban- 
ditti who  are  fettled  in  its  aeighbourhood,  and  the  confpiratcrs  who 
lire  within  our  territory — is  it  not  aeceffary  we  Iliould  look  forward 
into  futurity,  to  fee  what  may  be  the  confequenccs  of  either  reftriding, 
cr  leaving  the  executive  at  large,  as  may  be  judged  expedient  ?  Let 
us  for  a  moment  fuppofe  that  the  gentleman's  amendment  is  acceded 
to,  and  then  examine  what  will  be  its  confequenccs  ;  fuppofe  Council 
reltrified  to  the  force  of  150  men,  is  this  not  holding  Out  the  greateft 
encouragement  we  poffibly  can  for  them  to  make  one  great  and  ardent 
llruggle  r  I  would  afk  the  gentleman,  what  muft  be  the  condud  cf  the 
difafFeded  ?  will  tliey  not  be  induced  to  call  upon  their  confederates, 
to  endcavoar  by  one  great  and  noble  exertion,  to  drive  the  fmall  num- 
ber of  troops  cut  of  the  country  ?  I  afic  whether  the  daring  and  afpir-  ' 
ing  chieftains  among  them,  v.'ill  not  fay,  now  is  the  time  for  exertion, 
now  is  the  time  to  forfake  your  ploughs  and  turn  your  pruning  hooks 
to  fpcnrs — now  is  the  time  to  collecl:  your  ftrength,  to  confolidate 
)  our  forces  and  drive  that  handful  cf  men  before  you,  who  are  ina- 
tlequate  to  maintain  the  country  one  finglc  hour  :  if  we  do  this,  we 
«j;ain  Hrcngth  and  energy,  while  we  deftroy  the  feeble  powers  of  that 
Ihackled  government  in  future,  whofe  capacity  is  not  equal  to  fupply 
a  force  fuperior  to  150  men  ?  But  fuppofe  thefe  incendiaries  find  the 
Kxecutive  Council  polTelTed  of  power  and  ability  to  fend  a  number 
equal  to  tliv  purpofe  in  contemplation,  will  not  they  fay,  or  will  they 
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r.oi "believe  that  when  Council  are  unreftricfted,  and  fend  1^50  men  who 
might  prove  infufficient,  that  they  would  lend  300  more  ?  thefe  proving 
inadequate,  500  might  be  fent,  nay  they  are  enabled  to  Tend  looc. 
For  Mr.  Speaker,  I  think  an  amendment  the  ether  way  would  be  more 
proper  ;  finding  this  to  be  the  cafe,  every  member  of  the  Suiquehanna'i 
Company,  or  the  defperate  charafters  among  them,  would  find  the  ob- 
jevit  not  worth  the  exertion,  and  would  defpair  of  the  ability  to  con- 
tinue with  any  effed  a  further  oppofition  to  our  government  ;  they 
would  not  then, be  encouraged  to  collect  their  ftrength,  or  continue  to 
fupport  a  caufe  which  muft  prove  fruitlefs.  Nothing  fir  but  the  policy, 
the  miilaken  policy,  direded  by  the  propofed  amendment,  a  policy 
which  would  difgrace  even  children,  would  perhaps  make  it  neceffary 
to  raife  a  fingle  man  to  maintain  that  country  :  the  miftaken  policy  of 
this  amendment  is  equal  to  that  purfued  by-  England  in  her  operation 
of  the  late  war.  It  is  a  faft  well  known,  that  when  it  was  intended 
to  coerce  the  United  States,  then  colonies  and  provinces  to  that  king- 
dom, into  a  compliance  with  the  haughty  mandates  of  a  Britifli  par- 
Jiament,  it  was  in  contemplation  to  fend  general  Amherfi:  over  ;  it 
is  a  well  known  f  aft  that  he  refufed  to  come  unlefs  fupported  by  20,000 
veterans,  and  a  fleet  to  aft  in  conjunftion  with  them;  but  General  Grant 
perfifting  to  pafs  from  one  end  to  the  other  of  our  extended  continent 
with  but  5,000  men,  the  parfimonious  plan  was  grafped  with  avidity 
and  adopted  by  the  nation.  Happy  were  the  confequences  that  enfued, 
for  by  that  means  it  fecured  to  us  the  peace,  the  ineftimable  liberty 
which  America  in  full  poffefiion  now  enjoys.  The  parliament  fent 
over  her  contrafted  band,  which  only  ferved  to  point  out  the  approach 
of  danger,  and  taught  us  unanimity.  Another  year  elapfed,  and  tho* 
their  forces  were  encrsafed,  yet  it  v/as  only  in  fuch  proportion  as  we 
could  inftantly  acquire.  Thus  fhe  gave  us  time  to  ereft  the  ttandard 
of  liberty  and  independence,  and  to  alTemble  under  it  the  brave  and  gal- 
lant patriots  with  which  our  country  abounded; — thus  from  time  to 
time  that  band  encreafed  and  grenv  with  the  gronuitig  danger.  The 
fame  policy  which  for  a  time  gave  us  opportunity  to  encreafe  and  eftab- 
lifti  our  forces,  mav  do  the  fame  with  the  people  at  Wyoming. — To 
that  miftaken  policy  it  is  that  under  Heaven  we  enjoy  the  manifold 
advantages  that  refult  from  our  glorious  independence — let  this  be  a 
warning  to  us  to  aft  with  energy  and  deciffion — let  not  arguments  be 
gilded  with  patriotifm,  whofe  confequences  may  prove  to  us  the  lofs 
of  territory  and  lofs  of  jurifdiftion— let  the  people  of  that  country 
know  that  the  ftate  of  Pennfylvania  is  determined  to  fupport  her  au- 
thority— fince  her  lenity  has  failed,  let  them  fee  that  the  executive  pow- 
ers of  the  ftate,  have  ability  to  fend  any  force  that  they  deem  adequate 
to  the  difperfion  and  deftruftion  of  the  confpirators.  Unlefs  the  nar- 
row policy  I  fay  fir  is  purfued,  which  the  prefent  amendment  fuggefts-, 
I  own  candidly  I  believe  force  of  any  kind  will  be  altogether  unne- 
cefifary  ;  whereas  if  it  is  adopted,  I  fee  not  where  it  will  end — for  if 
iftflead  of  fiiewii:g  the  difafFefted  the  vigour  of  our  government,  you 
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expofe  its  weaknefs,  the  500  troops  that  is  firft  intendsd  to  be  fenf, 
may  prove  more  inadequate  than  the  150  if  fent  without  reftrifticn  ; 
becaufe  if  you  encourage  them  in  the  firll  to  ccllefl  their  ftrength,  that 
acceffion  may  require  much  fuperjor  number  to  the  number  now  pro- 
pofed,  for  when  all  their  ftrength  is  colleded,  the  number  that  may  be 
fent  by  Council  will  be  incompetent  to  any  thing,  and  muft  wait  till 
aaother  party  is  colleftcd,  as  this  Houfe  may  deterjnine  from  time 
to  time,  as  they  fhall  be  called  together  for  the  purpofe.  Thus  by 
want  of  exertion,  manlinefs  and  fortitude  in  the  firft  cutfet,  v/e  fl^.all 
entail  on  ourfelves  a  long  and  doubtful  conteft;  for  as  they  grow  in 
ftrength  and  encreafe  in  numbers,  the  iffuc  muft  become  mere  and  more 
indeterminate.  To  me  it  appears  that  found  policy  dictates  a  decided 
conduft  on  this  occafion,  and  not  by  reftritfting  the  Executive  Coun- 
cil to  a  weak  and  contemptible  force,  oblige  the  ftate  hereafter  to  en- 
gage in  greater  exertions  and  ten- fold  expences.  Nothing  fir  I  am  per- 
fuaded  but  the  pufilanimous  conduft  held  out  in  the  amendment,  can 
ever  induce  much  oppofition  in  that  country,  while  Pennfylvania  pre- 
fcrves  her  plighted  faith  with  the  claimants,  to  whom  it  is  intended 
to  confirm  their  rights.  Moreover,  if  Council  were  inftrufted  with 
the  conducting  of  the  enterprife,  it  is  allowed  they  would  be  refponfible 
for  its  iffue  ;  but  to  reftritfl  them  to  the  paltry  force  of  150  men,  who 
will  ferve  for  little  more  than  to  apprife  the  confpirators  of  the  inten- 
tion of  the  ftate  to  reduce  them  by  force,  and  ferve  only  as  an  alarm  to 
procure  a  combination  of  their  adherents  from  various  parts,  fo  that 
ia  future  we  may  have  more  to  fend,  if  not  indeed  the  number  which 
fliail  replace  them.  No  fir  I  hope  the  Koufe  will  net  aft  with  fuch 
indccifion,  but  rather  invcft  Council  with  the  pov.'cr  to  f:nd  up  into 
that  country  fuch  force  as  may  in  the  iiril  inftance  terminate  if  not 
prevent  a  war  with  them. 

Mr.  Kcmicay  was  of  opinion  that  the  number  of  men  he  propofcd, 
wiis  fufiicient  to  accompliih  the  undertaking.  From  converfation  with 
Col.  Pickering,  he  had  learnt  that  150  men  was  fufficient  in  his  opin- 
V'n  ;  as  that  gentleman  was  much  better  acquainted  with  the  fituation 
cf  the  country  than  what  he  pretended  to  be,  he  Ihould  think  150 
men  fully  adequate,  and  moreover  he- thought  that  the  people  who  had 
been  fettled  in  their  claims  ought  to  turn  cut  and  fupport  government ; 
in  fhort,  he  had  heard  no  good  reafon  againft  bis  motion,  though  he 
fuppofed  the  gentleman  had  made  the  belt  of  the  argument,  therefore 
he  hoped  it  would  bs  agreed  to. 

Mr.  Piters.  It  is  with  very  great  difiidence  that  T  rife  to  fay  any 
thing  on  this  fubjed,  becaufe  1  have  been  fo  doubtful  from  the  begin- 
ning— feiit  for  my  part  I  ?m  of  opinion,  it  is  beft  to  leave  the  power  of 
Council  totally  unliniitted,  and  I  expeded  rather  a  motion  for  ftriking 
out  the  paificular  number  than  that  which  is  now  before  ycu.  I  fhould 
not  have  faid  any  tliino^  on  the  prefcr.t  cccaficn,  but  that  I  perceive 
fomc  gentlemen  cannot  fcparp-re  the  idea  cf  coercion  frcm  that  cfour 
Jinan^es.     Now  doubtful  as  I  have  hitherto  been,  I  fiatt-r  myfelf  well 
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able  to  difcover  the  neceffity  of  fpirited  meafures,  I  knew  too  how  dif- 
ficult it  is  to  raife  the  neceflary  revenues,  yet  I  do  not  defpair  on  any 
occafioa  where  the  interefl:  of  the  ftate  is  fo  deeply  concerned.  I  could 
Uncerely  wifh  the  neceflary  funds  were  out  of  the  qiieftion  on  the  pre- 
fent  fu'bjed,  and  kt  gentlemen  only  confine  themfelves  to  that  part 
which  relates  to  the  railing  of  troops.  Do  not  let  us  either  be  more 
refponuble  in  this  cafe  than  we  need  be,  and  by  reftrlcfting  the  exe- 
curlve  powers  to  150  men,  leave  it  with  them  to  impeach  us  with 
having  rendered  their  good  deligns  fruitlefs  ;  it  is  the  executive  alone 
that  ought  to  be  refponfible — let  them  therefore  be  anfwerable  for  the 
fuccefs  of  our  coercive  meafures,  if  gentlemen  are  apprehenfive  that 
they  v/ill  go  beyond  what  they  could  defire,  and  raife  a  very  great 
or  confiderable  number  of  troops,  more  than  the  neceffity  demands — 
let  th^m  recollect  that  Council  cannot  wifli  nor  pretend  to  go  beyond 
the  revenue  we  have  prefcribed  for  their  expence.  Thus  fir  arc  they 
aifo  fecurely  iimitted  as  to  that  tender  point  touching  our  public  funds. 
I  believe  with  the  worthy  gentleman  who  fpoke  (o  largely  and  ably  on 
this  iide  of  the  queftion,  that  Council  ought  totally  to  be  unlimilted 
as  to  the  number.  Sir  I  think  if  we  limit  the  nqmber  and  the  expedi- 
tion fails,  or  misfortunes  come  upon  them,  the  Legifiature  will  be  al- 
together in  fault ;  for  Council  need  ,fay  nothing  more  than  we  have 
done  as  you  have  ordered  us_,  and  having  done  that,  it  is  you  and  not 
us  who  are  refponuble  for  the  confequences ;  yet  why  fhould  we.  re- 
tain this  refponiibility,  who  cannot  be  collected  when  the  danger  is 
moil  imminent.  I  am  clearly  of  opinion  that  we  ought  not  to  wifh 
this  repcnfibility,  which  belongs  to  them  from  the  very  nature  of  their 
office,  and  I  think  no  danger  can  arife  in  fufFering  them  to  pofiefs  it, 
together  with  the  power  of  fending  any  number  of  troops  into  that 
country,  which  they  may  deem  expedient. 

Mr.  'Fitzfim:)7is'^  idea  was,  that  v/hen  the  Houfe  wiihed  to  carry  any 
meafure  of  this  nature,  they  (hould  leave  the  power  unreftrified  in 
the  Executive  Council  ;  he  (hould  approve  alfo  on  the  prefent  occafion 
that  the  number  (hould  be  unlimitted,  not  that  Council  (hould  fend  in 
the  iirlc  infhance  more  than  was  by  any  means  neceflary,  but  that  the 
incendiaries  at  Wyoming  might  know  that  if  a  hundred  were  infuf- 
ficient  to  refliore  peace  and  good  government  to  that  diftrift,  200,  500 
or  1000  could  be  brought  forward,  and  all  that  would  be  neceflfary, 
for  the  Legiflature  would  be  to  provide  funds  eventually  for  fuch  ex- 
pence. 

Mr.  Clymer  apprehended  that  the  claufe  if  amended  as  propofed, 
would  correfpond  very  little  with  the  preamble,  in  which  It  is  declared 
the  duty  of  the  AflTembly  to  make  effeftual  provilion  for  the  due  execu- 
tion of  the  law,  and  juft  exercife  of  the  government  of  the  ftate  to 
every  part  thereof. 

If  the  gentleman's  limitation  was  agreed  to,  it  would  not  be  long 
before  we  (hould  be  obliged  to  remove  thofe  limits,  when  I  believe 
thofe  gentlemen  who  are  now  alarmed  on  the  fubje(ft  of  expence  will 

find 
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find  mach  more  oaufc  of  alarm,  than  there  is  at  prefent,  but  perhaps 
the  r;umber  of  triaops  already  mentioned  in  the  bill  are  fct  at  a  higher 
rate  than  what  they  will  abiblutcly  iland  the  ilate  in. 

1  have  in  my  hand  fir  an  ettiinatc  of  their  rations,  pa\ ,  cloathing, 
rcmovalof  baggage,  and  every  contingent  cxpence  for  a  twelve  month's 
fervice,  made  by  a  gentleman  well  vcrfed  in  fuch  calculations,  by 
which  it  appears  that  100  men  can  be  maintained  for  lefs  than  j^'.  r,,ooo, 
and  the  utmoft  that  will  be  neccflary  will  not  exceed  £^.  25,000,  as 
each  man  ftands  tlie  Itate  in  but  a  trifle  more  than  48  pounds. 

Mr.  Kennedy  believed  all  thofe  articles  would  ainount  to  a  great  fum. 

Mr.  Peters  had  fcrved  his  apprenticefhip  to  thofe  kindof  caJcuhitions, 
and  he  Ihould  make  it  a  little  more  than  £^.  48,  perhaps  it  might 
be  ^.50. 

Mr.  Schott.  The  honorable  gentleman  from  the  city  (Mr.  Lewis) 
has  faid  he  would  rather  make  it  1,000  men  than  500,  and  would  by 
no  means  agree  to  reduce  the  number  ;  I  think  fir  that  that  number 
would  be  much  more  than  is  neceflary,  becaufe  I  conceive  the  major 
part  of  the  inhabitants  at  Wyoming  arc  friends  to  the  government  of 
rcnnfylvania ;  and  thofe  few  men  who  have  been  milled,  have  been 
extremely  defirous  of  returning  to  their  allegiance  ;  it  would  rather  bo 
making  them  of  more  confequence  than  they  really  are,  by  telling  the 
world  that  Icfs  than  1,000  men  could  not  preferve  the  peace  in  that 
diftrift ;  it  is  likely  fir,  that  Council  will  not  fend  more  than  is  neceiTa- 
ry,  which  I  apprehend  will  be  none  at  all  ;  becaufe  if  the  people  take 
the  oath  which  is  prefcrib'd  in  the  fecond  claufe,  there  can  be  little 
doubt  but  that  as  much  tranquillity  will  obtain  there  as  in  any 
other  part  of  the  Hate;  and  fir  if  I  am  not  miflaken,  both  in  my 
opinion  and  wilbcs,  this  part  of  the  bill  will  be  altogether  ufelcfs. 

Mr.  Ltnvis.  If  the  gentleman  thinks  that  I  fuppofeit  neceifary  to 
fend  up  1 ,000  qr  500  troops  into  that  fcttlement,  I  mull  have  been 
v.-ry  much  mifunderitood  indeed,  for  my  only  wilh  is,  that  the  hands 
of  the  Executive  power  (hould  not  be  entirely  reltrained  from  ading 
as  the  neceffity  of  the  cafe  might  require  :  I  rtinll  not  take  up  the  time 
of  the  Houfe  with  entering  on  the  fubjed  of  finance,  becaufe  it  is 
not  very  material  on  the  prcfent  queftion  ;  but  my  molt  anxious  con- 
cern is,  for  the  honor  and  dignity  of  the  Commonwealth,  to  which 
every  other  confidcration  m.ull  give  place  ;  the  true  way  to  preferve 
this  honor  and  dignity,  will  alfo  be  the  leaft  expcnfive  and  burthen- 
fome  way  ;  decisive  meafures  will  nip  the  diforder  in  the  bud,  and 
thofe  funds  which  would  be  nerellary  on  any  prolongation  of  the  dif- 
TOfe,  will  be  much  curtailed  by  an  immediate  application;  let  the 
people  at  Wyoming  know  your  decifion,  and  your  friends  wiJI  be 
encouraged,  while  your  enemies  will  be  feeking  means  to  evade  your 
pointed  force,  by  a  fpeedy  flight,  and  evacuation  of  the  country:  the 
amazing  load  of  public  debt  which  lays  upon  Pennfylvania,  fhould  be 
one  llrong  argument,  for  the  profent  nieafure,  as  being  the  molt  faving 
one. 

The 
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The  qucftion  was  now  put  on  Mr.  Kennedy's  amendment,  and 
fto  one  role  but  hinifdtin  favour  of  it. 

Mr.  M'LcHc  rofc  and  rc(iiielled  the  Speaker  to  (late  t!w  queftion 
over  a^ain,  which  being  done,  he  went  on  to  obferve,  that  he  looked 
upon  tne  number  projH)il'd  in  tlic  amendment  to  be  very  confiderablc, 
when  added  to  t!iat  nf"  the  militia. 

He  fuppofed  the  inhabitants  of  that  county  to  be  750,  of  thefe  one 
third  might  be  expedcd  to  turn  out,  which  would  be  250  ;  tliere  arc 
70  militia  ordered  to  that  country  by  Council,  and  probably  are  there 
by  this  time  ;  theie  with  150  propofed  by  the  amendment  will  make 
570  men,  and  thofe  added  to  tlie  militia  which  are  now  there,  would 
he  750,  a  force  fjlly  adeq.uate  to  rcrtore  good  order;  moreover' it 
is  well  known,  that  you  cannot  enlill  a  finale  man  without  a  half 
month's  pay  in  advance,  and  you  ha,vc  rwt  this  money  to  difpofe  of; 
it  has  been  faid  we  ought  to  entrull  the  Kxecntive  Council  with  the 
execution  of  this  meafure,  but  council  if  they  arc  to  become  refpon- 
fible,  will  fend  up  the  wh')le  number  of  troops  that  you  order,  or  they 
will  be  much  to  blame  :  J  know  on  foroier  occafions,  they  deemed 
it  neceffary  to  go  to  the  full  extent  of  tlicir  power,  in  order  to  fecurc 
themfelves  from  reproach. 

Mr.  I'indhy  thought  it  was  heft  to  give  Council  that  refponfibility 
that  was  fpokcn  of,  and  therefore  it  might  be  proper  neither  to  in- 
fert  the  amendment,  nor  permit  the  500  which  Rood  in  the  claufe  tc* 
remain  there,  therefore  would  move  to  ftrikc  out  the  number  altoge^ 
tlier. 

Mr.  Lewis  declared  hi^  intention  to  have  made  fuch  a  motion,  as 
foon  as  the  amendment  was  difpofed  of. 

Mr.  I'iixjimons.  'l"he  gentleman  from  Franklin  has  mentioned  to 
the  Houfe,  the  difpofition  of  Council  on  all  occafions,  to  go  to  the  ut- 
uioft  limits  which  the  Jiegilhiturc  prefcribed  them  ;  this  did  not  com- 
port with  one  fac^  within  his  knowledge,  for  that  body  had  been  en- 
trufted  with  the  difpofition  of /'i 5,000  for  tlig  purpofes  which  are 
objeds  of  the  pivfent  bill,  namely  to  (juiet  the  dillurbances  at  Wyo- 
ming, and  extend  the  jurifdidion  of  the  Itiite  over  tliat  County  ;  it 
is  well  known  fir  that  they  never  fpent  one  fingle  ihilling.  1  only 
mention  this  to  fliew  that  Council  do  not  on  all  occafions,  as  the  gen- 
tleman inlinuates,  conceive  themfi-hes  bound  to  expend  all  the  mo- 
ney placed  in  their  hands,   c-vcu  fcr  fucfjlity  pmpofes. 

'I'he  quell  ion  being  a1)out  to  lie  put  tlie  fecond  time  on  Mr.  Ken- 
nedy's motion,  that  gentleman  role  and  withdrew  it. 

Mr.  Lf'-wis  now  propofed  the  amendment  mentioned  by  Mr,  Find- 
ley,  to  leave  it  in  the  power  of  Council  to  fend  what -troops  they 
deemed  neceffiiry,  without  being  reltridcd  as  to  the  number  ;  which 
a;nendmcnt  was  acquiefced  in. 

'i'iie  queftion  was  taken  on  the  claufe  as  amended,  and  agreed  to. 

""('he  fecond  claufe  came  under  confideration,  (fee  page  125)  when 
Mr.  Schtt  moved  to  fill  up  tlic  liril   blank  with  the   firft   day  of 

March ; 
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March ;  he  propofed  this  becaufe  the  winters  are  fo  fevere  in  that 
country  as  to  prevent  people  from  travelling  till  about  that  time  ;  fome 
defultory  debate  arofe  upon  this  amendment,  when  it  was  at  length 
agreed  to  piefcribe  the  time  for  three  months,  from  and  after  paffing 
of  this  ad. 

Mr.  M*Lcve  propofed  a  fimilar  alteration  to  that  offered  by  Mr. 
Kennedy,  when  the  bill  was  on  a  fecond  reading  (fee  page  125) 
which  was  rejefted. 

The  fecond  ciaufe  propofed  was  now  agreed  to. 

The  third  ciaufe  was  paffed  as  it  ftands  (page  126}  with  the  altera- 
tion cf  30  days  inftead  of  60  days. 

To  reconcile  the  fourth  ciaufe  (fee  page  120J  to  the  preceding  ones, 
as  they  were  amended,  being  fuppofed  to  take  up  fome  time,  it  was 
moved  to  adjourn,  which  the  Houfe  did  till  three  o'clock  this  after- 
noon. 

EoDEM    DIE,    P.   M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  divers  inhabitants  of  the  County  of  Huntingdon 
was  read,  praying  Standing-ftone  Creek  may  be  declared  a  public  high- 
way, _  Ordered  to  lie  on  the  table. 

A  petition  from  Jonas  Phillips  was  read,  praying  he  may  be  author- 
ized to  fell  goods  by  public  auction  or  appointed  city  auftioneer,  for 
which  he  oilers  an  annual  fum  of  otie  thoufand  dollars  exclufive  of  the 
llate  duties,  and  ftating  that  he  is  ready  to  lay  before  a  Committee  of 
this  Houfe  a  fcheme  of  a  lottery,  which  he  upon  calculation  finds  will 
produce  54,000  dollars  within  one  year. 

Ordered  to  lie  on  the  table. 

The  Houfe  refumed  the  confideration  of  the  bill  entitled  "  a  fup- 
plement  to  an  aft  for  afcertaining  and  confirming  to  certain  perfons 
called  Connecticut  Claimants,  the  lands  by  them  claimed  within  the 
county  of  Luzerne,  and  for  other  purpofes  therein  mentioned."  The 
fourth  ciaufe  was  accommodated  to  ihe  two  preceeding  claufes,  and 
then  agreed  to,  as  was  the  fifth  and  fixth  following  ;  when  it  was  mov- 
ed by  Mr.  Findley,  feconded  by  Mr.  M'Doi.vl'1,  to  infert  the  follow- 
ing ciaufe  immediately  after  the  fixth  feftion,  viz. 

A?id  nuhereas  doubts  ha-ve  arifen  ivith  refpeSl  to  the  true  intent  and  mean- 
ing of  the  term  acquired  in  the  aB  to  ivhich  this  is  a  fupplement : 

Beit  therefore  enaBed  and  declared  by  the  authority  aforefaid,  that  none 
hut  fuch  perfon  or  perfons  as  ha~je  made  a  real  fetilemcnt  at  or  before  the 
decree  of  Trenton,  or  the  legal  reprefentati-ves  of  fuch  perfon  or  perfo?2S  J/jall 
be  cjieemed  or  judged  to  hu'oe  acquired  any  title  imdcr  the  aforefaid  sBy  and 
that  an  aflual fettlemeiit  or  occupancy  ?nade  pren:ions  to  the  decree  at  Tren- 
ton, fhall  enable  fuch  perfon  or  perfons  fo  claiming,  to  enjoy  a  traB  of  land 
not  exceeding  three  hundred  ceres,  and  the  allunxiance  of  fix  per  cent,  for 
rqads. 

Mr.  Peters  was  of  opinion,  that  the  great  truth  contained  in  divine 
writ^  ought  to  influence  the  ccnduft  of  individuals,  and  perhaps  might 

not 
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not  be  improper  to  be  adopted  by  the  Legiflature — that  is  chanty 
begins  at  home. 

1  am  as  much  in  favour  of  ouj  own  citizens  as  any  perfon  can  pre- 
tend to  be,  and  I  confefs  if  any  people  are  to  futFer,  it  ought  to  be 
tliofe  who  are  feizing  the  property  to  which  they  have  no  legal  claim, 
unlefs  from  the  bounty  of  the  ftate  ;  but  wc  are  alfo  to  coniider  that 
the  objeift  of  the  Legiflature  is  to  reconcile  the  Wyoming  fettlers,  in 
order  to  prefervc  peace  and  extend  the  jurifdiftion  ol:  the  Comrnon- 
wealth  to  that  territory/  Such  I  apprehend  was  the  objeft  of  the  bill 
pafTed  laft  March,  and  whether  that  law  was  or  was  not  politic,  forms 
no  part  of  our  prefent  confideration  ;  but  be  it  as  it  may,  we  are  now 
obliged  to  carry  it  through,  and  muft  adhere  to  the  principle  of  juf- 
tice  which  is  there  laid  down.  This  claufe  I  fuppofe  fir  is  intended 
to  ferve  my  old  fellow-citizens,  to  whom  I  am  greatly  attaclxd;  by  pre- 
venting our  adopted  brethren^  whom  I  confefs  I  (^o  not  like  io  well, 
from  obtaining  an  accumulated  number  of  eftates  in  that  country. 
Had  this  been  the  principle  of  the  firft  law,  it  might  have  been  proper, 
but  now  fir  that  thefe  people  have  come  forward  and  laid  in  their 
claims  under  that  law,  and  condufted  themfelves  according  to  its  di- 
reftion,  I  cannot  think  the  ftate  at  liberty  to  recede  from  their  part  of 
the  contraf^.  This  amendniCnt  iir  bears  down  the  principle  of  the 
old  law,  and  appears  to  me  very  unjuftifiable  ;  but  as  I  have  not  per- 
fedly  made  up  my  mind, ,  I  fliall  wait  until  [  hear  the  fentiments  of 
others  on  the  fubjeft  :  but  I  have  prepared  fomething  like  what  the 
gentleman  has  propofed — but  it  is  not  contrary  in  its  principle,  as  I 
take  his  to  be  to  the  old  law,  and  which  if  I  am  feconded,  I  will  read 
and  prefent  to  the  table. 

This  being  done,  it  was  put  as  an  amendment,  and  after  ftating 
the  doubt  of  the  meaning  of  the  term  acquired,  it  went  to  explain  by 
reciting,  that  thofe  fhould  be  deemed  to  have  acquired  titles  who  had 
made  a  real  {ettiement,  whether  by  themfelves  or  by  others,  agreeabl}- 
to  the  rules  and  regulations  of  the  Sufquehannah  Company  or  ftate 
of  Connedicut,  before  the  decree  of  Trenton  ;  and  that  thofe  whawere 
the  heirs  or  affigns  of  fuchoriginal  fettler  or  occupant,  whether  by  pur- 
chafe  or  otherwife,  fliould  be  entitled  to  fuch  trafts  not  exceeding  300 
acres  each,  as  they  fhould  eftablifh  by  fufficient  proof,  according  to 
the  prayer  of  the  petition  upon  which  the  original  law  was  founded, 
and  which  prayer  was  conftituted  a  part  of  the  amendment. 

Mr.  M'Lene  requefted  that  the  petition  and  report  of  the  Cornmit- 
tee  which  had  been  the  foundation  of  the  former  law  might  be  heard. 
The  petition  was  read,  but  the  report  of  the  Committee  was  miflaid. 

Mr.  Findlej  had  expefted,  and  he  believed  a  majority  of  the  Houfe 
expedled  fomething  of  this  kind  to  be  ofFerred,  to  make  the  prefent  bill 
go  down  :  Ims  amendment  has  been  haftily  drawn  up  at  the  table,  and 
might  not  be  fo  accurate  as  the  one  prefented  by  the  gentleman  from 
the  county  (Mr.  Peters)  and  as  he  was  not  fo  good  a  judge  as  he 
could  wifli  to  be  of  the  fuperiority  of  the  one  over  the  others,  he  was 

X  very 
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very  willing  to  let  them  both  lie  over.  This  obfervatlon  he  made  to 
induce  the  Houfe  to  allow  further  time  to  acquire  information. 
Mr.  Fcters  had  no  objeftion  to  pofiponing  both. 
Mr.  Cljmer  would  willingly  agree  to  poltpone  them,  provided  they 
were  never  to  be  brought  forward  again  ;  if  one  of  thefe  were,  he 
would  oppofe  the  bill  itfelf.  Sir,  if  the  Houfe  was  to  agree  to  the 
amendment  propofed  by  the  member  from  Weftmorcland  (Mr.  Findley) 
I  apprehend  a  very  ferious  confequence  wofuld  refult;  it  will  be  en- 
tering upon  ground  which  no  Legiilature  has  yet  hazarded  itfelf  upon. 
To  fay  what  was  or  was  not  meant  by  an  expreffion  in  our  former 
law,  belongs  not  to  us;  it  is  no  part  of  our  duty  to  put  conftruftions 
on  the  meaning  of  the  word  acquired  :  having  granted  the  occupants, 
their  heirs  and  affigns,  all  their  lots  and  rights  they  had  acquired,  upon 
condition  tliat  they  conform  with  certain  terms  held  cut  to  them,  is 
it  for  the  Leglfiature  to  ilep  in  and  reftriifl  that  tcrrn  to  what  they  think 
proper  ?  if  it  is,  what  are  the  confcquenccs  fir  ?  the  Legiflature  after 
granting  lands  upon  conditions,  may  notwithftanding  a  compliance  on 
the  part  of  the  individual,  refume  diat  grant  or  fo  r«uch  of  it  as  their 
will  and  pleafure  may  dired.  I  think  fir  it  would  be  better  to  abide 
by  the  lofs  of  a  izw  acres  more  than  what  even  the  reftriftion  allows, 
than  thus  commit  the  faith  of  the  ilate,  and  moreover  hazard  the  con- 
fequences  of  detaching  a  great  number  of  the  well  affected  people  at 
Wyoming,  who  have  complied  and  hitherto  lhev.'n  a  difpofition  to 
comply  with  the  laws  of  the  Hate. 

Mr.  l-itxftmom, .  If  the  gentleman's  objeft  in  moving  a  poftpone- 
ment  is  no  other  than  to  get  information  of  the  analogy  between  the 
two  amendments,  I  think  there  is  little  call  for  the  Houfe  to  be  de- 
tained here  long  on  that  account.  This  bill  has  been  poliponed  from 
day  to  day,  and  week  to  week>  for  a  long  time  paft,  in  order,  as  gen- 
tlemen tell  you,  to  get  more  and  more  information,  yet  not  fatisiied 
with  the  frequent  poltpcnements  already  made ;  you  are  folicited  cKce 
more  to  poftpone  for  the  purpofe  of  comparing  two  motions,  whofe 
objects  are  different ;  if  this  is  a  fufficientreafcn  to  poftpone,  the  Houfe 
will  decide  fo  :  But  I  beg  before  that  is  done,  to  call  the  attention  of 
the  members  once  more  to  the  objefts  of  the  bill  generally.  I  do  not 
ccnfider  this  meafure  as  proper  fir,  for  any  other  reafon  than  neceiTity  ; 
and  I  contend  f  r  that  neceHity  jufiiiied  the  lirfc  bill,  and  1  contend  fur- 
ther fir,  that  we  are  bound  in  every  particular  \)y  what  the  nrit  bill 
enacted  ;  and  if  it  was  neceffary  at  firft,  I  confider  tlie  necclTity  of 
completing  the  meafare  to  fee  now  in  cxiftence.  What  was  the  ob- 
\zt\  of  the  bill  paffed  laft  March  ?  was  it  not  to  prevent  contention  and 
bloodihed  \  was  it  not  to  quiet  the  fcttlers  at  Wyoming  under  the  Con- 
nedicut  claims,  fuppofcd  to  ^e  enemies  to  your  government,  in  order 
to  preferve  the  peace  of  the  ftate,  which  appeared  in  extreme  jeopardy  ? 
and  fliall  we  now  for  the  paltry  confidcration  of  a  fev.-  acres  of  land, 
rifque  the  welfare  and  luippinefs  of  Pennfylvania,  the  lives  of  her  citi- 
zen;-, and  that  too  by  a  brer.ch  of  dur  oliphted  faith  ?  the  a(;res  yqy 

^    "  will 
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win  thus  fave  mufi:  be  few,  for  I  have  too  high  an  opinion  of  the  Com- 
miffioners  and  board  of  property  who  are  tp  decide  dieir  claims,  to  be- 
lieve a  fingle  acre  will  be  given  that  is  not  right ;  by  proceeding  in 
this  manner  lir,  the  whole  bulinefs  of  conciliation  will  be  defeated. 

Mr  Findhj.  I  find  the  worthy  gentleman  laft  up  differs  with  me 
in  the  defign  of  poftponement,  becaufel  wi(h  only  for  time  to  exa- 
mine more  particularly  what  the  other  contains  ;  but  we  agree  fir  ia 
one  obfervation,  that  it  is  difHcult  and  dangerous  for  the  Legiflature 
to  explain  laws ;  this  is  true  fir,  but  it  is  well  known  that  doubts  have 
arifen  on  the  import  of  the  word  acquired  ;  doubts  have  arifen  with 
a  number  of  members  of  this  Houfe,  and  it  is  well  known  that  the 
judges  ha-ue  differed  in  opinion  on  this  and  other  fiibjeds  ;  Cclonel  Picker- 
ing hizs  had  an  opinion  of  the  term  acquired,  nvhich  the  other  judges  had  not. 
We  generally  enaft  laws,  and  leave  the  explanation  to  the  judicial 
department,  but  if  doubts  arife  in  carrying  the  law  into  execution,  we 
have  a  right  to  explain,  thougLit  may  be  a  right  that  ought  not  to)  be 
generally  exercifed.  This  law  fir  that  wants  our  explanation  was  the 
child  of  neceffity,  for  can  any  thing  but  necefTity  juftify  the  Legiflature 
in  taking  away  the  property  of  individuals  without  their  confent,  or 
without  a  trial  by  jury  r  I  think  if  we  give  up  the  plea  of  neceffity, 
we  muft  give  up  the  law — now  I  don't  wifh  to  deflroy  the  law  ;  and 
if  it  was  neceflary,  it  ought  to  be  reftrifted,  fo  as  not  to  be  greater 
than  the  neceffity  :  I  do  not  wifh  to  allow  fo  large  a  field  for  fpecula- 
tion.  The  amendment  which  was  propofed  I  conceive  to  be  neceilary, 
and  I  believe  the  bill  is  alfo  neceffary,  but  unlefs  this  or  fomething 
like  it  is  adopted,  the  bill  may  not  be  enadled  this  feffiou.  I  wifhed 
therefore  fir  that  the  amendment  might  be  poftponed,  to  give  us  time 
to  accommodate  it  to  the  neceffity. 

Mr.  Peters  did  not  like  half-hafty  bufinefs,  and  was  at  firft  wilHno- 
to  let  the  amendments  lie  over,  that  the  member  might  examine  and 
correft  any  loofe  expreflions  they  contained. 

But  I  am  perfeftly  decided  fir,  that  urjlefs  we  fupoort  the  faith, 
honor  and  dignity  of  the  fhte,  we  rifque  its  peace  and  happinefs  in 
future  :  if  I  thought  fir  that  any  amendrhent  of  mine  would  eithsr 
tend  to  alter,  defeat  or  delay  the  bufinefs,  I  would  withdraw  it  inflantly. 

I  know  fir  that  there  arejbrge  part  of  the  members  in  this  Houfe  who 
differ  very  widely  from  their  colleagues,  and  it  was  with  a  viev/  to 
conciliate  thofe  who  are  fo  averfe  to  the  infurgents  at  Tyoga,  and 
others  that  are  apprehenfive  the  Pennfylvania  claims  will  be  infupporta- 
ble,  that  I  introduced  my  amendment;  but  fir  it  will  be  remembered, 
that  when  I  prefented  it  I  did  not  even  pledge  myfelf  to  vote  for  it, 
nor  do  I  know  that  I  fhould — yet  rather  than  retard  thc/great  object 
or  embarrafs  the  Houfe,  I  would  withdraw  ;  but  I  fhould  expert  the 

fentleman  to  withdraw  his  alfo  :  For  if  the  bufinefs  is  not  now  finifhed, 
think  we  had  better  never  begun,  for  my  own  part  I  am  ^villing  to 
..let  the  terms  of  the  old  law  ftand,  and  it  was  not  from  any  doubts  I 
had  myfelf  that  I  introduced  the  claafe— I  hy  fi:  let  the  old  law  be 
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what  it  may.  It  ought  to  fcand;  for  tho'  I  fip.d  many  laws  that  are  n6S 
as  I  could  wi(h  them,  1  fubmit  to  them  without  murmuring,  whatever 
my  feelings  may  be,  becaufe  I  confidcr  that  they  ought  to  be  obeyed 
for  the  general  good.     I  thinlc  in  the  moft  decided  manner,  that  tlie 
Connefticut  claimants  ought  to  have  titles  to  tlie  full  extent  of  the  firil 
law,  be  that  what  it  may,  but  I  am  well  convinced  that  if  the  word 
acquired  is  explained  in  the   moft  extenfive  fenfe,  but  a  fe^-  perfons 
will  receive  mere  than  300  acres.     I  know  a  different  opinion  obtains 
in  the  Houfe,  but  widiout  any  other  found?.tion  I  apprehend  than  mere 
furmifc  ;  to  be  fure  fir  I  will  grant  that  neither  the  commiiTioners,  nor 
any  other  perfon,  know  precifely  the  number  of  thefe  claims,  yet  I 
conjefture  it  will  be  allowed,  that  they  are  bettor  able  to  make  the 
eftimation  after  being  upon  the  fpot,  and  receivir.g  the  number  they 
have  already  done,  than  any  of  us,  who  know  fo  little  of  both  the 
country  and  the  people.     By  the  ihort  extenfion  of  the  time  already 
agreed  to  by  the  lloufe,  In  which  claims  are  allowed  to  be  exhibited, 
I  apprehend  there  is  fmall  ground  to  expcfit  thefe  applications  Vv'ill  be 
numerous,  even  if  the  commiffioners  are  properly  fupported  in  the  ex- 
erclfe  of  their  duties,  fo  that  there  is  lefs  occaficn  for  this  reftridiicn^ 
than  there  would  be  if  the  claims  v/ere  allowed  to  come  forward  for 
a  longer  time  hereafter.     I   think  very  little  alteration  if  any,  in  the 
quantity  of  land,  could  take   place  ;    at  all   events  I    am    for   fup- 
porting  the  old  law,  and  not  for  joining  in  v/hat  mufl  involve  a  breach 
of  public  faith  Vv'-ith  even  a  linglc  individual. 

Mr.  Find'ey.  Where  it  is  matter  fir  that  related  to  myfelf,  and  the 
public  interell  was  out  of  the  queftion,  I  might  be  induced  to  miCet  the 
gentletr.an  qn  the  good-natured  ground  he  has  propofed,  but  in  this 
cafe  iir,  was  I  even  difpofed  to  withdrav/  it,  I  believe  it  would  amount 
to  nothing ;  for  I  fancy  fome  of  this  kind  is  expeded — I  knov,-  it  has 
been  much  talked  of  by  members  on  both  fides  of  the  Houfe.  I  do  not 
think  fir  there  is  any  ground  for  complaint  on  the  fcore  of  tardinefs  ; 
on  the  contrary,  it,muit  be  on  the  fide  of  expedition,  and  I  apprehend 
our  Coni'lituents  wJll  think  the  fame,  however  tliere  is  certainly  feme 
necelfity  as  to  the  time,  but  it  v/ould  not  have  occafioned  a  longer  de- 
lay than  to-morrow.  The  gentlem.an  from  the  city  alleges,  that  the 
term  acquired  ought  not  to  be  reRrified,  yjt  the  intention  of  the  firft 
law  ought  to  be  complied  with  ;  this  is  the  objed  of  my  amendment, 
for  as  doubts  have  arifen  even  among  the  judges,  of  the  meaning  of  the 
word,  they  may  be  fuppofed  to  have  been  mifunderilood  by  the  Houfe; 
and  I  would  appeal  to  the  gentlemen  prefent,  who  were  members  of 
the  lail  Houfe,  for  their  opinion  of  what  was  the  intention  of  the  Lc- 
giflature,  whether  their  lots  were  not  fuppofed  to  be  but  300  Acres  :  I 
am  very  certain  iir  that  fuch  was  the  intention. 

This  lav/  I  have  already  cbferved  was  the  child  of  necefllty ;  being 
fuch  it  cannot  be  fuppofed  fo  perfect  as  it  ought  to  'be — mjmy  peopla 
are  of  opinion  fir  that  the  whole  plan  is  indlgefted,  and  I  am  one  who 
am  of  tliat  opinion  ;  and  I  think  there  is  room  to  belie\'e  that  the  term 
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*(qu'ifed  was  n/fiduoujly  inferted  in  the  law  :  1  did  think  that  our  plain 
and  only  meaning  was,  to  allow  no  more  than  one  right  to  each  fattier  ; 
no  man  occupying  land  uncVr  Pennfylvania,  could  be  entitled  to  a 
greater  quantity,  then  what  right  is  there  to  allow  more  to  thefe  peo- 
ple ?  vet  fir  the  judges  themi'elves  acknowledge,  that  they  have  admitted, 
lb  me  to  have  6  or  8  fliares  or  lots,  and  I  dont'  know  hov/  many  more 
Why  fir,  on  this  principle  of  allowing  them  all  they  have  acquired,  I 
don't  fee  where  it  is  poffible  they  are  to  ftop ;  if  the  lines  of  the  county 
itfelf  are  found  to  circumfcribe  their  demands,  it  will  be  i^appy  for  uSo 
Thefe  coniiderations  give  .ground  of  fufpicion  and  jeaioafy,  when 
we  mud  not  explain  a  law  that  cannot  explain  itfelf. 

That  this  law  fir  was  defigned  upon  the  principle  of  conciliation,  I 
admit ;  and  that  it  is  a  valuable  conilderation  to  reconcile  the  people  to 
the  government ;  but  why  don't  we  extend  the  principle  fir,  and  take 
in  the  half-lhare  men  ?  yet  the  term  acquired  may  be  conftrued  in  fomc 
manner  to  apply  even  to  them;  why  fir  don't  v/e  accommodate  the 
whole  ?  I  admit  we  cannot  ;  and  I  admit  it  would  be  improper — but 
yet  fuch  is  the  effecl  if  the  term  acquired  rights,  as  defined  and  explain- 
ed by  the  conduft  of  the  judges  in  allowing  fo  many  claims  to  one  per- 
fon.  My  judgment  tells  me  this  is  going  beyond  what  was  the  in- 
tention of  the  Legifiature,  and  if  the  members  are  alfo  clear  to  decide 
■I  am  v/iHing,  and  v/iil  tlierefore  withdraw  my  motion  for  poftponement. 
Mr.  Fitzftmons.  As  I  was  by  no  means  in  favour  of  poftponement, 
I  am  glad  the  motion  is  withdrawn.  I  would  juft  beg  leave  therefore 
to  obferve  fir,  that  the  gentleman  gives  as  a  reafon  why  the  Houfe 
fnould  adopt  his  claufe,  that  in  feveral  inftances  the  commifiioners 
have  admitted  8  or  lo  claims  made  by  one  perfon ;  if  the  commdffion- 
ers  have  admitted  fuch  claims,  I  venture  to  pronounce  it  was  in  obe- 
tlience  to  your  law  ;  and  thofe  claims  v/ere  made  as  heirs  or  affignees  of 
original  fettlers,  before  the  decree  of  Trenton — this  fir  I  take  to  be 
the  clear  and  plain  import  of  the  word  acquired,  and  I  am  furprifcd  hov/ 
the  gentleman  can  torture  it  to  make  it  appear  otherwifc. 

I  hope  the  Houfe  do  not  m.ean  to  make  a  diftinftion  between  aliena- 
ted and  unalienated  rights  ;  for  certainly  the  purchafer  of ««  fjiate  has 
as  good  a  title  to  it  as  the  original  occupant  or  holder ;  but  moreover 
your  faith  is  plighted  to  thefe  people  by  the  exprefs  words  of  your 
former  aft,  where  it  is  declared,  that  you  will  confirm  all  thefe  lots 
to  the  heirs  and  afiigns  of  the  firll:  fettlers  or  occupants. 

It  is  true  that  I  confidered  thefe  people  as  intruders,  but  then  they 
did  not  confider  themfelves  fuch  ;  they  had  the  claim  of  occupancy  or 
firll  fettlement ;  a  pre-emption  isa  right  in  many  inftances ;  many  other 
perfons  fettled  within  the  ftate  of  Pennfylvania,  have  no  other  claim. 
Thefe  had  fettled  themfelves  under  the  liate  to  which  they  belonged, 
had  conformed  to  the  rules  and  regulations  laid  down  for  that  purpofc, 
and  abfolutely  paid  a  valuable  confideration  to  the  ftate  of  Connedi- 
cut  for  what  they  thought  were  good  titles ;  many  of  them  have  been 
Kverai  years  living  there  :  the  mere  fettlement  v/as  fuppofsd  in  Penn- 

fvlvania 


lbs  Debates  c/  f/je  General  Assembly 

fylvania  to  give  a  right,  but  thefe  people  have  been  confirmed  in  their 
right  by  an  expreis  law  :  the  half-ihare  men  were  invited  by  the  Suf- 
quehannah  Company,  for  the  particular  p^M-pofe  of  keeping  poffeffion 
of  the  county,  not  only  in  defiance  of  the  laws  and  authority  of  tlie 
Hate,  but  in  direft  oppofiticn  to  all  good  government,  and  I  believe  no 
gentleman  in  this  Houie  had  ever  an  intention  to  reward  thefe  people — 
the  other  clafs  were  tenacious  of  their  property,  becaufe  tiiey  have  pur- 
chafed  or  procured  it  by  that  mode  which  our  filter  ftate  had  direded. 
JBut  I  would  aik  the  gentleman  what  will  be  the  confequence  if  his  mo- 
tion is  enaited  in  the  law  ?  The  people  in  that  country  whom  you  ia- 
tend  to  conciliate,  and  many  of  whom  in  fad:  are  now  your  frie*ids, 
will  difengage  therafelves  from  you,  declaring  they  can  have  no  con- 
fidence in  a  government  that  refufcs  to  confirm  their  own  contracts  : 
great  pains  are  taken  to  feduce  them  from  their  allegiance,  and  it  wants 
but  fuch  a  miftaken,  nay,  unjuft  itroke  of  policy  as  this,  to  throw  the 
whole  country  again  into  confufion  and  diforder.  They  are  already 
told  that  there  is  a  ftrong  party  againfl  them  throughout  Pcnnfylvania  ; 
jealoufies  are  already  fovvn  amongft  them,  and  this  vvill  be  a  weighty 
proof. 

The  gentleman  tells  you  that  the  former  acl  was  ill  digelled,  and 
the  plan  was  bad  ;  if  fir  the  lail  was  an  impolitic  law,  let  us  make  no 
more  fuch ;  but  if  it  was  policy,  true  and  ncceffary  policy  at  that  time, 
when  the  danger  of  an  encreafe  offeree  on  their  fide  was  fo  very  m.ucli 
to  be  apprehended,  and  if  that  neceHity  exifts,  by  the  peculiar  temper 
and  fituation  of  the  fettlers  at  Wyoming,  let  the  principle  of  concili- 
ation be  continued  ;  and  this  when  aided  by  a  fmall  force,  will  reftore 
harmony  and  contentment  to  that  diilrid — for  diforder  is  to  be  prin- 
cipally apprehended  from  them,  who  having  little  to  lofe,  but  much 
to  gain,  by  an  efFeftual  cppofition  to  your  government,  will  be  the 
mod  mature  for  adts  of  violence  and  outrage,  i  hope  when  gentlemen 
refleft  on  the  dreadful  confequence  of  fetting  this  bufinefs  afloat,  and 
the  injuftice  that  is  about  to  be  done,  they  Vvill  agree  to  rejcft  the  mo- 
tion. 

Mr.  Flndley,  I  rife  merely  Mr.  Speaker  to  explain  fome  words  which 
I  ufed,  and  which  I  think  have  been  mifunderllood — when  I  mentioned 
the  half-fnare  men,  I  meant  that  the  principle  of  conciliation  would 
apply  to  them,  and  not  that  it  would  be  proper  to  go  this  far ;  with 
refpeft  to  the  people  claiming  more  lliaresthan  one,  I  believe  the  gen- 
tleman charges  ma  with  faying  there  were  8  or  i  o,  but  if  I  don't  for- 
get, I  faid  only  6  or  8,  tho'  the  principle  that  admits  them  may  admit 
any  number  whatfoever. 

Mr.  Lenvis.  I  have  taken  no  part  in  the  debate  which  has  already 
taken  place,  becaufe  I  thought  the  gentleman  was  fo  little  fatisfied 
with  his  own  prcduftion,  that  he  would  withdraw  his  amend- 
ment. I  am  really  apprehenfive  fir  that  if  this  offered  by  the  mem- 
ber from  VVeftmoreland,  is  adopted,  very  fcricus  ccnfequcnces  are  to  be 
dreaded — and  that  it  will  even  be  mere  difiicult  to  underftand  the  ex- 
planation. 
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pknation,  than  it  Is'  to  underftand  the  term  intended  to  be  explained. 
One  thing  Mr.  Speaker  is  clear,  the  Legiflature  of  Pennfylvania  fe- 
ing  the  lituation  of  that  part  of  the  country,  comprehended  under 
the  name  of  Wyoming,  thought  proper  to  pafs  an  aft,  confirming 
titles  to  certain  fettlers  and  others,  to  lands  within  their  jurlfdidion — 
this  I  fay  is  certain,  and  whether  the  words  by  which  It  has  been  done  are 
clear  or  doubtful,  I  cannot  fee  the  dilHnftion  ;  the  terms  you  held  out 
to  the  Connedicut  claimants  have  been  complied  v/ith  on  their  part, 
and  it  remains  only  for  the  ftate  to  complete  hers. 

A  difficulty  Is  now  fuppofcd  to  have  arifen  on  the  term  acquired — 
the  Legiflature  are  about  to  determine  Its  meaning,  and  fay  it  is  to 
be  underftood  in  one  particular  mann®/ — thefe  perfons  will  tell  you 
that,  is  not  cur  opinion  of  Its  fenfe,  and  therefore  let  it  be  left  to  the 
proper  tribunal,  who  alone  are  competent  to  expound  your  laws.  Tliey 
wall  fay  we  accepted  our  rights  under  your  former  laws,  in  which  the 
faith  of  Penniylvania  is  moft  folemnly  plighted,  and  the  confidence 
which  we  repofed  in  that  plighted  faith,  was  the  reafon  that  Induced 
us  to  lay  afide  our  arms,  and  purfue  that  occupation  which  peace  and 
good  government  had  enabled  us,  under  the  fulleft  convidion  that 
Pennfylvania  could  never  defire  to  retraft  from  her  engagements- — they 
have  a  right  to  fay  if  that  claufe  fhould  be  adopted,  that  here  is  a  breach 
of  the  public  faltii  made  by  the  Legiflature  of  17B7,  that  can  neither 
redound  to  its  honor  or  advantage — at  a  former  d-dy  you  admitted  the 
fullnefs  of  our  claim,  but  at  a  future  day  you  by  an  explanation  coun- 
teraft  the  jufticc  cfthe  former  law.  The  engagement  entered  into 
with  the  Connefticut  claimants.  Is  of  the  nature  of  a  compromife ; 
that  ilate  of  which  they  were  formerly  citizens,  claimed  the  lands  on 
the  northeaft  branch  of  the  Sufquehannah,  as  falling  within  her  char^ 
ter,  tho'  really  within  the  chartered  boundaries  of  Pennfylvania  ;  but 
a  number  of  her  inhabitants  had  adually  fettled  themfelves  upon  the 
lands,  yet  a  number  of  our  fellov/  citizens  had  purchafed  of  the  late 
proprietor,  the  very  lands  fo  fettled  ;  thefe  Interfering  claims  have 
proved  the  fource,  of  difcord  and  bloodfhed,  for  a  feries  of  years  In 
that  diftrafted  country — to  quiet  thefe  the  aft  pafled  laft  March  was 
intended,  in  which  the  ftate  engages  if  the  fettlers  will  perform  certain 
conditions,  that  flie  wi!l  on  her  part  confirm  fuch  of  the  ConneQicut 
claims  as  ^Mere  acqjjired  by  actu^al  settlers,  /r/ar /o  the  ter- 
mination of  the  f  aid  dfpiite ,  AGREEABLY  TO  THE  PETITION  OF  A 
NUMBER  OF  THE  SAID  SETTLERS.  After  engaging  thus  far,  the 
law  goes  on  to  declare  they  will  confirm  all  of  thefe  titles  to  either 
the  HEIRS  or  assigns  of  fuch  aftual  fettler  or  occupant,  as  would  be 
entitled  to  lots  according  to  the  rules  and  regulai-ions  then  among  them. 

The  folemn  faith  of  the  ftate  thus  pledged.  Is  not  for  us  to  retraft  ; 
and  if  there  are  words  of  difficult  meaning  ufed  in  our  contraft,  it 
muft  be  left  to  the  judges  of  the  law  and  of  the  Engliib  language  to  ex- 
plain. There  Is  neither  propriety  nor  neceflity  for  the  Legiflature  to 
employ  their  time  on  this  fubieft ;  but  if  the  principle  is  once  admitted, 
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there  is  no  knowing  in  what  it  may  end — befide  I  apprehend  the  pre- 
cedent for  fuch  C'jnduft  can  be  difcovered  but  in  the  annals  of  defpo- 
tifm,  where  the  jaftice  to  be  nieafured  out  to  the  people  depends  alto- 
gether upon  the  will  and  pleafure  Q<i  an  imperious  and  haughty  tyrant, 
'i'he  archives  of  republics  furnifn  them  not,  and  (hall  the  Legifla- 
ture  of  Pennfylvaniapurfue  a  meafare  that  her  fens  muft  blufti  to  own  ? 
The  claufe  -which  is  now  pro^ofed  has  all  the  eifeft  of  an  ex  port  fado 
law,  and  I  flatter  rnyfelf  cannot  tind  advocates  among  the  reprefentatives 
of  frfeemen. 

Let  ;^e  now  enquire  if  it  will  be  a  difficult  matter  for  your  law  offi- 
cers to  define  the  meaning  of  the  term,  acquired  rights  ;  thefe  rights  in 
the  firll:  place  being  thofe  of  perfcns  who  were  aclnal  fetlers  in  that 
country,  previous  to  the  degree  of  Trenton.  Now  we  know  there  are 
a  variety  of  ways  by  which  a  perfcn  may  acquire  rights  to  lands  : — He 
may  acquire  by  bargain  and  fale  of  the  firft  or  any  fubfequent  proprie- 
tors under  the  laws  of  Pennfyivania,  by  w^arrant  and  furvey,  and  for- 
merly under  the  praftice  of  the  province  by  occupancy,  by  leafe  and 
releafe,  by  fine  and  recovery,  all  of  which  are  in  the  legal  fcnfe  of  the 
word,  acquired  rights,  and  the  ad  of  AlTembly  will  extend  to  all  thefe. 
cafes.  Here  is  a  term  of  knov/n  and  pofitive  meaning ;  and  fa}'  thefe 
people,  we  underftand  it  in  the  plain  and  common  fenfe  which  it  bears. 
We  under  this  idea,  accepted  your  terms — and  this  is  what  I  fay  was 
a  compromife  held  out  to  them.  Where  then  will  be  the  faith  of  Penn- 
fyivania, if  the  Legiflature  fliould  now  pretend  to  affix  any  other 
meaning  to  the  word  ?  if  it  was  the  intention  of  the  former  Houfe  to 
have  reltriftcd  the  fenfe  of  the  word,  it  fnould  have  been  done  at  that 
time,  and  then  th.efe  people  would  have  not  been  deceived.  As  the 
matter  ftands  at  prefent,  I  do  not  fee  what  is  to  be  done,  but  to  leave 
the  law  to  the  determination  of  the  judges.  I  wifh  to  fave  the  public 
property  of  the  ftate  as  much  as  any  one  within  thefe  walls,  and  I  fm- 
cerely  hope  that  this  word  is  not  of  a  nature  to  include  many  cafes  ; 
but  be  that  as  it  may,  be  the  quantity  of  land  to  be  given  under  it 
great  or  fmall,  it  is  alike  as  to  the  principle,  and  it  is  the  principle 
that  I  contend  for.  I  conlider  the  faith  of  the  ftate  pledged  to  thefe 
perfons,  to  confirm  all  iiich  claims  as  they  may  have,  whether  in  their 
own  rights  as  fettlers,  or  as  affignees  of  fettlers,  according  to  the  ex- 
prefs  declaration  of  the  law.  I  confider  this  amendment  as  an  ex  fofi 
fado  law,  and  an  ex  parte  interference  too  ;  therefore,  I  have  no  doubt 
but  it  will  meet  the  difapj->robation  if  not  the  dcteftation  of  every  deli- 
berate and  thinking  man.  It  is  for  the  reafons  I  have  already  men- 
tioned, that  I  fliall  vote  againft  the  amendment,  though  there  are  other 
reafons  that  might  operate  collaterally  ^vith  them  ;  for  I  take  it  fir, 
that  by  this  attempt  at  parfimony,  you  not  only  endanger  the  future 
peace  of  that  fettlement,  but  abfolutely  give  away  more  property  by 
the  attempt  at  reftridion,  than  what  it  can  poffiibly  retain. 

Mr.  Findley.  The  principle  on  which  the  gentleman  refts  his  op- 
pofition,  I  mean  the  general  principe,  would  apply  with  equal  force, 

nay 
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nay  with  fuperior  force,  to  this  bufinefs  altogether — for  the  firft  law 
was  cet-tainly  a  breach  of  the  faith  of  Pcnnfylvania  ;  but  I  believe  it 
is  not  wife  to  talk  much  about  it :  I  know  our  Conftitution  did  not 
iuftify  the  law,  for  our  faith  is  as  foleranly  pledged,  not  to  make  a 
law  fubverfive  of  the  rights  of  our  own  citizens,  or  to  abclilh  a  trial 
by  jury  :  nothing  I  believe  but  the  necefHty,  as  I  faid  before,  can  juf- 
tify  it;  and  neceffity,  unhappily  for  us,  exifts  at  the  prefent. 

The  gentleman  denies  not  only  the  power  of  the  Legiflature  to  ex- 
plain terms  in  its  own  laws,  but  denies  a  precedent.  1  believe  fir  we 
have  not  far  to  look  for  a  precedent — the  late  Houfe  I  believe  palled 
a  law  to  explain  what  was  meant  by  aftual  fettlement,  and  no  doubts 
were  entertained  at  that  time,  though  there  were  gentlemen  of  legal 
knowledge  in  the  Houfe,  of  the  power  of  the  Legillature  to  explain  the 
term.  I  acknowledge  the  abilities  of  the  gentleman  who  fpcke  lafl;,  and 
have  no  doubt  but  all  thofe  kind  of  rights  which  he  enumerated  are 
acquired  rights,  but  I  believe  it  was  the  intention  of  the  late  Houfe, 
to  confirm  them  to  rights  acquired  by  adual  fettlement  alone  ;  but  I 
contend  that  the  bill  had  no  other  plea  to  fuftain  it  than  that  of  necef- 
fity, and  if  it  has  now  become  neceffary  to  explain  it  more  precifely, 
the  fame  principle  will  juftify  the  amendment.  The  procefs  eftablifhed 
in  this  cafe,  is  not  the  fame  as  a  courfe  of  common  law,  and  therefore 
that  part  of  the  argument  which  relates  to  the  decifion  of  the  judges 
does  not  apply.- 

Mr.  Lenvis.  Whether  the  former  law  was  or  was  not  juftifiable  on 
any  other  principle  than  that  of  neceffity,  I  look  upon  as  foreign  to 
the  prefent  fubjeft.  If  there  is  any  honorable  gentleman  who  thinks 
that  neceffity  did  not  exift,  or  that  there  is  no  occafion  for  the  law,  let 
them  fet  about  the  repeal  ;  but  as  none  think  it  prudent  to  do  fo,  I 
{hall  coniider  it  as  an  exifting  law,  in  which  the  faith,  the  honor  and 
credit  of  the  ftate  are  irretrievably  pledged  to  the  Connedlicut  claim- 
ants, for  the  full  and  efFedual  confirming  of  every  chini  admitted  un- 
der that  law,  v/hether  it  be  acquired  by  any  of  the  means  I  formerly 
mentioned  or  otherwife,  provided  that  the  claim  is  fupported  by  pro- 
per proof  that  it  is  fuch  as  comes  within  the  meaning  of  the  law.  The 
gentleman  admits  the  principle  will  apply  in  ordinary  cafes,  that  the 
Houfe  ought  not  to  refcind  its  engagements,  but  feems  to  infer  that 
v/e  are  more  at  liberty  on  this  occafion  than  on  any  other,  but  I  con- 
tend that  a  breach  of  faith  on  this  occafion  is  of  much  greater  mag- 
nitude than  on  common  occafions.  The  perfons  who  are  injured  in  or- 
dinary cafes,  if  it  is  ever  neceffary  to  injure  any,  muft  be  injured  by 
their  iramediate  reprefenta fives;  but  in  this  cafe  thefe  people  were  not 
reprefented ;  they  had  no  perfon  on  tliis  floor  when  your  law  palTed, 
arid  they  will  complain  of  being  trepanned. 

The  gentleman  alleges  fir  that  this  is  not  the  firfl  inftance  of  the 

Legiflature  having  explained  her  own  aft  ;    this  fir  appears  in  tlie  cafe 

he  has  alluded  to,  quite  out  of  point;  for  fir  that  explanation  was  not 

an  explanation  of  a  law^  but  merely  extending  to  certain  aftual  fcttlers 

f  '  within 
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v.-ithin  the  traft  purchased  st  Fort-Stan'.vic,  dctermbing  the  right  of 
preemption  to  the  lands  they  occupied,  pi'ovided  they  made  application 
within  the  time  limittcd  by  the  a6t  ;  this  v/as  explaining  a  right  which 
had  for  a  nu;nber  of  yeiirs  obtained  in  Pennfylvaiua,  from  the  lenity 
and  goodncfs  of  the  proprietors,  wlio  indulged  every  perfon  that  occu- 
pied or  fettled  on  their  vacant  lands,  to  have  a  title  to  the  fame ;  but 
thefe  perfcns  being  alarmed  by  the  praftice  of  fome  others,  under  a 
law  of  the  Hate,  who  were  taking  out  patents  for  the  very  lands  the 
occupants  had  long  held  and  improved,  it  was  judged  proper  by  the 
Leglfiature  to  continue  the  right  of  occupancy,  and  giving  the  perfon  a 
pre-emption,  provided  he  applied  within  a  certain  time.  This  I  ap- 
prehend is  eilcntiaily  different  from  taking  away  rights  which  have 
been  beftowed  by  law.  Tlie  gentleman  cannot  think  that  inferences 
drawn  in  this  manner  can  have  anv  v/eight  with  the  members  of  this 
Houfe,  who  have  too  much  good  fcnle  to  be  iiiiiled  by  any  pcrfoa's 
bare  aifertions. 

Mr.  Peters  was  decided  for  doing  his  duty  ;  as  a  private  perfon  lie 
might  be  inclined  to  this  or  that  fide  of  the  queftion  by  his  feelings 
for  individuals,  but  as  a  Legiflator  he  nvjft  do  that  and  that  only 
which  the  public  good  demanded.  If  in  private  life  from  motives  of  j 
convenience  or  any  other,  be  made  a  hard  bargain,  he  (hould  think  it 
his  duty  to  fdck  by  it,  and  he  conceived  kimfelf  equally  bound  to  liand 
by  the  bargain  of  the  Legifiature,  however  his  private  willi  might  be 
to  fave  expence,  yet  juftice  muft  be  adhered  to.  If  the  Legifiature 
have  made  a  hard  bargain  with  thefe  people,  it  moil  even  remain  fo, 
for  he  could  by  no  means  ccnfent  to  any  alteration  being  made,  unlefs 
it  was  mutually  acceded  to  ;  but  this  he  thought  might  be  put  in  a 
clear  point  of  view,  if  he  could  ordy  engage  the  attention  cf  the  Houfe 
while  he  read  a  part  of  the  petition  on  which  this  bufinefs  originated, 
and  then  fome  part  of  the  law  ccnncdcd  with  it ;  this  he  thought 
v/culd  be  fully  fufficient  to  fatisfy  the  Houfe,  of  the  great  impropriety 
of  the  reftriding  claufe  propofed  by  the  members  from  Weftmoreland. 

He  went  on  to  read  the  petition  prefented  to  a  former  Houfe,  in 
which  the  Connefiicut  claimajits  ftate  that  it  had  been  ufuni  for  them 
to  lay  out  their  fettlcments  into  town{l:ips  of  five  miles  fquare,  which 
were  ufually  divicVjd  into  {\Ix.y  three  lots,  containing  about  300  acres 
each,  three  of  thefe  lots  were  fet  afide  for  a  parfonage  &'c.  the  remain- 
tier  were  the  property  of  ti)e  purchafcrs,  and  it  was  a  cuflora  that  when 
twenty-five  pcrfons  were  inclined  to  go  upon  one  of  thefe  townfhips 
that  upon  payment  they  had  one  (hare  to  fettle  on,  and  another  of  the 
fifty  provided  they  paid  the  further  purchafe  money,  as  it  was  not  the 
mere  fettlement,  v/nich  gave  them  aright,  even  under  Connefticut  ; 
there  were  certain  other  rules  and  regulations  amongft  them  obtained  in 
the  fettlement  cf  the  land.  They  then  went  en  to  pray  the  Houfe  would 
be  plcafcd  to  grant  them  thefe  rights,  as  well  as  the  heirs  and  aiTigns 
of  ethers  of  tlie  f  rfl:  fettJers,  who  might  have  transferred  their  claims 
Ijefore  the  decree  of  Trenton,  and  they  would  in  that  cafe  become  true 
and  faithflil  to  tlie  Rate  of  Tennfylvania.  This 
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This  petition  Mr.  Pders  obrer-.Tcl  was  fo  clear,  that  no  doubt  could 
be  had  by  the  former  Hot: fe  of  what  they  vvere  applied  to  for,  and 
this  would  be  fully  illuflratcd  by  a  few  extra^fls  from  the  law  ;  in  the 
preamble  it  'm  recited  that  a  nu-nber  of  the  inhabitants  of  C:>nneclicut 
had  fettled  upon  and  improved  divers  traces  of  land,  lywg  on  or  near 
the  north  eaji  branches  of  the  Suf:jueha7inah — and  that  parts  of  the  fame 
land  have  been  claimed  under  titles  derived  from  the  late  proprietaries, 
and  the  interfering  claims  have  occafioned  much  contention,,  expence 
and  bloodihed;  and  the  AfTcmbly  being  defirous  of  putting  an  end  to 
thofe  evils,  by  confirming  fuch  of  the  ConneClicut  clai:ns  as  were  at- 
quired  hy  adual Jtttlers,  prior  to  the  termination  of  fuch  difpute,  agree- 
ably to  the  petition  of,  a  number  of  the  j  aid  fe  tilers. 

Mr.  I^eiers  would  repeat  the  words  AGRtEABLV  to  the  petition  of 
a  number  of  the  fill  d  f  tilers  ;  this  he  would  think  might  put  the  mat- 
ter beyond  a  doubt,  but  he  would  go  on  to  the  body  of  the  lav/,  where 
it  is  enailed  "that  all  ihe  faid  rights  or  lots  nov/  lying  within  the 
County  of  Luzerne,"  and  he  would  have  the  gentleman  not  entertain 
an  apprehenfion  that  it  wis  intended  to  admit  thefe  claims  to  be  laid 
all  over  the  Itate,  "which  were  occupied  or  acquired  by  Conneflicut 
Claimants,  who  were  adually  fettlers  there,  at  or  i^efore  the  termina- 
tion of  the  claim  of  Coiinefticut  by  the  decree  of  Trenton,  and  which 
rights  or  lots  were  particularly  axTigned  to  the  faid  fettlers,  prior  to 
the  faid  decree,  agreeably  to  the  regulations  then  in  force  among  them,  be 
and  they   are  hereby  co?2firmed  to  them  and  their  heirs  and  aiTigns." 

After  reading  this  far  he  did  not  think  it  neceffary  to  add  a  fingle 
word;  the  gentlemen  could  from  this  judge,  whether  the  amendment 
was  or  was  not  a  breach  of  the  public  faith,  but  from  the  beft  infor- 
mation he  had  acquired,  the  faving  intended  by  the  amendment  muil 
be  very  triffling. 

After  a  filence  of  a  few  minutes  Qo\.  Loivrey  requefted  the  report 
of  the  Coramittee  on  that  petition  might  be  read. 

Mr.  Findley  v/as  of  opinion  that  there  was  no  reafon  to  have  re- 
courfe  to  the  petition,  becaufe  the  law  furely  was  not  to  anfwer  for 
the  petition,  nor  be  explained  by  it  ;  was  it  pofTibie  that  a  petition 
could  reftrain  an  aft  of  the  Legillature  ?  in  ftiort  we  have  nothing 
to  do  with  the  petition  ;  but  yet  I  would  juft  obferve  that  it  mentions 
a  right  to  be  about  300  acres ;  well  then,  can  it  be  faid  that  from  the 
very  words  of  the  petition  they  expefted  four,  five,  or  fix  hundred 
acres  ?  I  apprehend  they  did  not,  and  I  am  pretty  certain  the  Houfe 
had  no  idea  of  giving  more  than  that  quantity;  I  would  aik  geai- 
tlemen  what  was  the  objeft  of  the  former  law  ?  whether  it  was  not  to 
conciliate  thofe  people  ?  this  I  expeft  will  be  allowed  on  all  hands, 
and  happy  would  it  be  for  us  if  they  were  conciliated,  but  fir  the 
are  not ;  the  adt  of  driving  away  your  Commiffioners  proves  that  they 
were  not. 

Well  fir  if  this  law  has  not  had  its  ufefulnefs,  fince  we  have  not 
been  fuccefsful  as  we  wilhed  to  be,  in  quieting  ihefe  people,  let  it  not 

be 
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be  urged  as  an  argument  that  we  have  deceived  them,  that  we  are 
breaking  our  faith  with  them;  repeated  indances  have  been  given  of 
a  preference  to  thefe,  over  thofe  who  claim  under -Pennfylvania,  let 
,us  therefore  ceafe  extending  it  further;  they  have  got  a  reafonable 
quantity  of  land  to  anfwer  tJiis  wifn  ;  1  don't  fay  they  got  it  unfarely, 
bccaufe  the  Legifiature  gave  it  to  them.  I  have  faid  before  I  do  not 
wifh  to  enter  on  the  fubject  of  right,  nor  do  J,  but  if  we  fet  afide 
real  rights,  and  that  without  trial  by  jury,  can  the  power  of  the  Houfe 
be  doubted  to  fet  afide  acquired  rights  ?  it  was  a  dangerous  precedent, 
iince  in  quieting  our  neighbours  we  have  diflatisfied  a  number  of  valua- 
ble citizens  of  our  own. 

Mr.  Cljfficr  being  in  fomc  degree  inftrumental  in  procuring  the  for- 
mer law,  wiflied  to  be  heard  in  a  kw  words  on  the  fubjed.  One 
gentleman  (Mr.  Peters)  faid  he  did  not  like  the  law,  but  he  would 
.bbmit  to  it  as  he  found  himfelf  fcrapped  about  the  neck  with  it ;  ano- 
ther gentleman  (Mr.  Findiey)  goes  farther,  and  declares  the  law  to 
be  a  violation  of  the  conilitution  ;  I  know  nothing  in  the  conftitiition 
adequate  to  repel  the  dangers  that  may  arife  from  infurredi:ion,  but  I 
am  cerain  that  the  power  held  by  ail  nations  extends  to  every  meafure 
neceffary  for  the  prefervation  and  hicty  of  the  government,  and 
therefore  authorife  a  law  founded  in  ftate  neceiiity.  It  has  been  con- 
ceived by  that  gentleman,  that  this  law  was  neceffary  from  the  danger 
to  W'hich'  we  were  then  expofed,  and  v/ithout  a  law  of  this  kind  I  ap- 
prehend that  country  would  at  this  time  be  totally  fcperated  from  our 
dominion.  I  far  tliere  was  a  uecefiity  for  this  law,  and  thofe  perfons 
ought  to  be  moft  filent  who  were  inftrumental  in  producing  that  necef- 
lity ;  thofe  who  hare  exerted  themfelves  from  time  to  time  to  defeat 
every  mcafurc  that  has  been  for  fome  years  paft  propofed,  unfortunately 
fer  the  {late  their  cppofition  has  been  adequate  to  this  end.  When  it  was 
in  contemplation  to  ufe  other  means,  a  party  in  this  ftate  oppofed  it, 
and  defeated  the  intention.  For  it  is  a  well  known  faft,  that  th.e  friends 
of  good  order  were  obliged  to  give  up  their  attempts  to  reftore  the  de- 
feated Pennfylvania  claimants  to  their  property.  When  this  had  been 
effefied,  it  only  procured  an  addition  of  force  to  the  fettlers  at  Wyo- 
ming, and  wc  v.-crc,  by  fuch  policy,  reduced  to  the  neceftify  of  giving 
up  to  thofe  people  a  part  of  their  claims,  in  order  to  put  an  end  to  the 
numerous  evils  witli  which  that  fettlement  was  furrounded. 

It  was  ftate  ncceftity  alone  that  compelled  the  meafure,  a  ncceftity 
that  arofc  from  the  oppofition  given  by  certain  perfons  to  ccertion. 
And.  I  would  beg  to  c-qferve  fiuther,  that  thofe  perfons  who  forced  this 
aft  uj'on  the  Rate,  arc  nowmoil:  defu'ous  to  prevent  its  operation,  know- 
ing if  they  can  defeat  this,  the  country  will  be  involved  once  more  in 
contention  ;  if  their  object  fir  is  not  to  embroil  the  ftate,  it  is  impof- 
fible  to  afcertain  what  it  is — but  their  conduft  appears  to  me  fimilar 
to  what  it  was  when  they  oppofed  the  former  meafure,  and  I  have 
no  doubt  but  their  objed  is  the  fame,  though  they  purfue  another 
mode  of  accomnlifnino:  it. 
•  .        '  "  >  Mr. 
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Mr.  Peters  thought  it  very  hard  that  the  gentleman  fiiould  be  fo  fe- 
vere  on  him,  as  he  was  not  in  any  former  Houfe. 

Mr.  Clj.-.'icr  afiured  the  gentleman  he  had  not  the  leaH  allufion  to 
him. 

Mr.  Peters  did  not  know  who  was  meant,  however  he  ftiould  not. 
meddle  in  any  perfon's  affairs,  but  really  he  believed  the  gentleman  (Mr. 
Findley)  had  brought  the  amendment  forward  on  the  belt  principle,  and 
conformably  with  his  duty,  tho'  at  the  fame  time,  the  motion  might 
have  very  ill  efFeds  if  adopted,  and  go  in  a  great  meafure  to  unhinge 
the  whole  bulinefs.  The  law  we  have  now  under  confideration  ap- 
pears to  me  better  without  this  addition,  and  I  wifh  it  may  be  thrown 
out  if  the  gentleman  perfifts  in  liis  refufal  to  withdraw  it ;  ail  fuch  de- 
finitions and  explanations  as  this,  he  fufpeiled  only  tended  to  embar- 
rafs  the  Houfe,  and  prevent  that  calm  deliberation,  which  appeared  at 
the  prefent  moment  effentially  neceffary  to  prcferve  the  peace  and  hap- 
pinefs  of  the  ilate.  I  ihall  fay  nothing  fir  about  the  policy  of  the  for- 
mer law,  but  leave  that  to  the  gentlemen  who  v/ere  engaged  in  making 
i*l^  but  this  I  fay  fir,  tliat  be  it  good  or  i^ad,  the  faith  of  the  ftate  is 
irrevocably  pledged  to  the  Connedicut  claimants,  to  confirrn  to  them 
all  their  claims  acquired  before  the  decree  of  Trenton. 

The  gentleman  from  Wellmoreland  (Mr.  Findley)  fays  that  the 
petition  on  which  the  law  is  founded,  has  nothing  to  do  with  the  law  ; 
if  that  is  fo,  then  I  don't  underftand  the  Englifli  language — if  the  law 
ufing  the  exprefs  words  "  agreeably  to  their  petition,'' and  then  has 
no  referrence  to  it,  I  am  at  a  lofs  to  know  what  their  meaning  can  be. 
The  preamble  of  all  laws,  according  to  the  directions  contained  in  the 
Conftitution,  contain  the  reafons  of  the  law  ;  this  law  was  paiTed  to 
prevent  furdier  contention  ;  in  doing  which  it  v^-as  deemed  expedient 
to  grant  the  Connefticut  claimants  their  lands  agreeably  to  the  prayers 
of  their  petition.  If  that  was  not  the  intention  of  the  Houfe,  we  can- 
not help  it,  for  fo  (lands  the  law.  The  commiffioners  appointed  under 
the  law,  have  explained  the  law  by  what  was  found  in  the  petition  ; 
in  doing  this,  I  apprehend  they  did  right,  for  the  law  grants  their 
claims  *'  according  to  the  rules  and  regulations  among  them,"  and  thefe 
rules  and  regulations  are  alluded  to  particularly  in  the  petition.  Thus 
if  there  ever  was  a  neceffity  for  the  law  itfelf — there  is  a  greater  for 
adhering  to  it,  becaufe  it  will  not  only  difpofe  thefe  people  to  be  again 
your  enemies,  but  alfo  you  will  break  that  faith  which  the  ftate  of  Penn- 
fylvania  has  folemnly  pledged  to  the  fettlers  in  that  country. 

The  gentleman  has  told  you  fir  that  the  comraiflioners  do  not  agree 
with  each  other  in  their  expofition  of  this  particular  part  of  the  law  ; 
"but  this  does  not  comport  with  what  I  have  heard,  for  in  this  fir  they 
have  agreed  to  explain  the  law  by  the  petition.  He  alfo  tells  you  of 
feven  or  eight  (hares  which  have  been  admitted  to  one  perfon.  I  be- 
lieve the  faft  is  fir  that  four  or  five  have  been  advanced  if  not  allowed, 
and  that  feven  or  eight  (hares  have  been  heard  of  by  the  gentleman  and 
feme  of  his  alTociates,  but  they  never  were  put  in;  yet  if  feven,  eight 

or 
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or  twenty  claims  were  derived  from  original  fettlers,  the-exprefTicn  of 
the  law  admits  them  all,  sr.d  it  is  proper  they  fhould,  becaufc  the  claim 
of  the  purchafer  (hiould  be  equally  valuable  with  the  firft  fettler. 

As  for  the  Pennfylvania  claimants,  I  think  alfo  from  the  law  as  well 
as  from  juftice,  we  are  bound  to  grant  them  a  juft  compenfation — and 
the  Connedicut  will  no  further  affefl  the  Pennfylvania  claimants,  than 
it  aifeds  the  ftate  :  In  Ihort,  the  law  ought  to  be  fully  complied  with, 
as  it  refpeds  the  Wyoming  fettlers,  and  full  and  ample  jultice  ought 
to  be  done  our  fellow  citizens,  who  fulFer  either  a  lo^s  or  diminution  of 
the  then  property  in  that  country,  in  confequence  of  ftate  neceffity. 

Mr.  Ldlar.  I  obferve  fir  that  it  is  argued,  if  the  Houfe  agree  to 
the  explanation  of  the  term  acquired,  that  we  are  guilty  of  a  breach  of 
the  public  faith  ;  for  mv  part  I  arti  as  tenacious  of  public  faith  as  any' 
perfon,  but  I  cannot  in  this  infiance  fuppofe  that  there  is  any  ground 
for  foch  apprehenfioiis :  let  me  afk  tiie  opponents  of  the  amendment  in- 
troduced by  the  gentleman  from  Weumoreland,  whether  thefe  Connec- 
ticut claimants,  to  whome  fuch  promifes  were  made,  ever  yet  compli- 
ed with  the  terms  upon  wliich  the  AfTembly  undertook  to  confirm  their 
dain-!s.  I  believe  fir  nf)  gentleman  can  fay  they  have;  but  there  is  a  fad 
before  us  that  may  tend  to  prove  thev  have  not  accepted  thofe  terms, 
for  you  find  them  driving  off  your  commiffioncrs,  who  were  particularly 
attending  to  hear  and  grant  the  claims  thcv  might  prefeut.  They  have 
fir  expelled  the  commi;;;oners,  nor  do  I  believe  they  dare  at  prefent  re- 
turrx' — Then  I  can't  fee  how  we  are  bound  to  fupport  a  people,  who  fo 
far  from  complying  en  their  part,  have  behaved  the  very  reverfe,  there- 
fore I  fnali  be  for  the  amendment  3  tho'  had  they  fulfilkd  what  was 
expeded  of  them,  I  would  be  as  clearly  for  fupporting  the  former 
meafures  as  any  gentleman  on  this  floor. 

As  for  the  obfervation  of  fixing  the  explanation  of  the  law  upon  the 
petition,  I  ihall  only  juft  obferve,  that  if  every  law  was  to  be  governed 
by  the  petitions,  it  would  be  an  endlefs  piece  of  work. 

Mr.  LeRjois.  This  appears  to  me  a  matter  of  much  importance  ;  the 
more  I  hear  and  the  more  I  think  on  this  fubjed,  the  more  alarmed  I 
become  for  the  confequences,  and  the  more  I  am  convinced  of  the  im- 
propriety of  any  alteration  of  the  original  law  ;  for  whether  this  alter- 
ation takes  place  by  a  dired  claufe  in  the  bill,  or  by  an  explanatory 
one,  I  confider  of  little  m.oment.  When  our  faith  ftands  pledged  to 
any  perfon  whatfoever,  it  ought  to  be  touched  with  a  fearful  and  trem- 
bling hand,  let  the  variation  be  ever  fo  trivial.  It  appears  to  me  now 
that  it  is  a  matter  of  no  confiderable  difficulty  to  explain  the  term  ac- 
quired, even  by  the  conftrudion  which  it  is  meant  to  have  in  the  law. 
It  appears  from  the  petition  on  which  this  law  is  grounded,  that  the 
people  of  Connedicut  were  accuftomed  to  eftablifii  their  townftiips  in 
a  certain  mode ;  under  this  the  fettlements  had  taken  place  at  Wyo- 
ming. When  the  perfons  came  forward  and  requefted  of  the  Houfe  to 
confirm  their  claims,  this  was  agreed  to  by  the  Le^iflature,  and  the 
Jaw  recognized  the  petition,  and  determined  that  their  claims  Ihould 

be 
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be  decided  agreeably  to  the  rules  and  regulations  among  them  alluded 
to  in  their  petition.  Under  this  law  the  commilfioners  have  proceeded 
to  receive  the  claims  of  futh  of  the  petitioners  and  others,  who  either 
chofe  or  had  time  and  ©pportunity  to  apply ;  and  in  doing  this,  they 
have  found  it  nece0ary  to  explain  the  law  by  the  petition  ;  this  lir  is 
perfeftly  legal  and  confonant  with  their  duty  ;  for  fir  this  is  not  the 
firft  law  that  has  reference  to  matters  without  itfelf.  Ihe  member 
from  Montgomery  (Mr.  Lollar)  denies  this  explanation  to  be  a  breach 
of  the  public  faith,  becaufe  the  Connefticut  fettlea  have  not  accep- 
ted our  terms,  but  drove  off  the  commifiioners — if  wc  were  fatis- 
fied  that  they  had  not  accepted  our  terms,  it  would  be  a  foundation 
for  repealing  the  former  ;  yet  I  fhould  even  think  they  might  in  that 
cafe  be  entitled  to  further  lenity.  But  has  it  not  been  faid  by  an  ho- 
norable gentleman  the  other  day,  that  there  were  feveral  hundred  of 
militia  there,  on  whom  much  reliance  was  to  be  had,  as  they  had  re- 
ceived a  large  benefadion  of  the  ftate  ?  If  this  is  fo,  fome  of  them 
muft  have  accepted  the  bounty  of  government  ;  and  are  thefe  well- 
affeCled  men,  who  have  delivered  in  their  claim.s,  and  fupported  the 
laws  for  fome  time  paft,  to  be  given  up  ?  are  rights  which  have  been 
admitted,  to  be  wrefted  from  the  holder  by  an  explanation  of-  the  na- 
ture of  the  amendment  ?  no  fir  ;  if  but  one  perfon  had  fubmitted  his 
claim,  had  offered  himfelf,  fooner  ought  the  ftate  of  Pennfylvania,  and 
more  honorable  would  it  be  for  the  Legiflature,  to  fuffer  a  lofs  often 
times  the  value  of  the  whole  county  of  Luzerne,  than  by  {tabbing  its 
public  faith,  fuffer  one  individual  to  complain  of  her  injuftice,  and 
violation  of  her  facred  engagements.  The  Legiflature  have  a  power 
to  explain  what  (hall  be  the  meaning  of  her  laws  in  future  ;  but  that 
ought  not  to  extend  to  claims  already  prefented.  The  civil  law  fays, 
that  the  judges  may  explain  after  they  have  pronounced  fentence,  but 
the  common  law  of  England,  that  great  and  ineftimable  privilege 
which  both  tliat  country  and  our  own  enjoys,  admits  no  fuch  thing. 
No,  you  fhall  not  by  explanation  trepan  us  into  the  commiffion  of 
crimes,  which  at  the  time  of  afting  were  not  defined  as  crimes.  Nor 
while  I  have  ability  will  I  ever  fit  flill,  and  fee  this  valuable  right 
of  ray  fellow-citizens  profl rated  either  to  a  judicial  or  legiflative  au- 
thority. The  civil  law  fir,  defpotic  as  it  is,  would  not  extend  fo  far 
as  the  queftions  before  you — this  is  going  a  length  fir  that  would  dif- 
grace  not  only  any  Legiflature  in  the  Unite-  :>tates,  but  every  govern- 
ment that  has  the  leait  veneration  for  its  reputation  in  the  eyes  of  the 
furrounding  nations. 

I  will  not  point  out  at  prefent  the  lofs  it  will  occafion,  but  fliall  ob- 
ject to  the  amendment  upon  the  principle  I  have  already  fpoken  of, 
v/hich  I  think  is  a  matter  of  fuch  high  confequence,  as  to  be  fufficient 
ground  for  the  Houfe  to  decide  not  only  againfl  this,  but  every  other 
amendment  which  fliall  have  a  breach  of  public  faith,  either  for  its 
bails  or  its  confequence. 

Mr.  Lollar  granted,  that  if  any  had  complied  with  the  aft,  they 

ought 
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ought  to  be   allowed  their  claims,  but  it  did  net  appesr  they  had. 

Mr.  M'Lene  was  of  oppinion,  that  if  any  confiderable  number  had 
become  the  friends  of  Pennfylvania,  in  confequence  of  having  put  in 
their  claims,  they  might  do  without  the  great  number  of  troops  which 
gentlemen  feemed  tu  have  advocated  ;  for  the  gentlemen  would  ha\'e  us 
believe  there  are  this  great  number,  but  I  think  they  are  very  few  ;  for 
on  the  eleftion  for  militia  officers,  you  find  the  fuperior  one  had  but  a 
baer  majority  of  three  Azotes,  againft  one  of  the  moft  aftive  of  the  in- 
cendiaries ;  and  at  the  election  of  inferior  officers,  thofe  perfons  have 
put  in  all  Franklin's  friends  ;  this  Ihews  the  pulfe  of  thefc  people,  when 
every  man  that  they  choofe  to  any  ftation  in  there  power,  are  your 
enemies. 

A  good  deal  has  been  faid  about  the  petition  that  was  prcfented  to 
the  former  Houfe :  I  fuppcfe  there  was  a  report  alfo  of  the  Corr.mittee 
to  whom  the  petition  'vvas  referred  ;  thii,  report  cannot  now  be  found, 
but  I  believe  there  is  great  difference  between  it  and  the  law  that  was 
brought  in  in  confequence  of  it.  I  Ihould  be  glad  to  know  how  this 
difference  arofe,  and  as  this  law  has  not  had  the  effedl  which  was  in- 
tended, I  infift  upon  it  that  it  is  in  the  power  of  the  Houfe,  and  alfo 
our  duty  to  explain  it. 

Mr  Cljmer  could  give  the  gentleman  fatisfaftion  as  to  the  difference 
between  the  report  and  the  law ;  the  bill  had  been  brought  in  agreeably 
to  the  report,  but  at  one  of  its  readings  it  was  altered  by  a  vote  of  the 
Houfe,  for  reafons  that  fuggelted  themfelves  to  the  members  at  that  time. 

Mr.  Schctt  obferved  one  of  the  gentlemen  had  inferred  from  the 
commiffioners,  having  left  that  coinitry ;  that  there  were  no  friends 
to  the  government  of  Pennfylvania  in  it,  this  he  apprehended  was  not 
well  founded,  for  to  his  own  knowledge  it  was  the  wilh  of  a  great 
number  of  very  refpeclable  perfcns  in  that  fettlement,  that  they  fnould 
remain  and  continue  in  the  exercife  of  their  duties ;  and  fir  the  perfons 
who  rofe  and  drove  of  your  ccmmiiiloners,  were  another  fet  of  people 
collefted  by  the  friends  of  that  man  (Mr  Franklin)  now  confind  v/ith- 
in  yonder  walls  ;  their  numbers  however  :si^xt  extremely  fraall,  and 
all  of  them  difperfed  the  next  day  ;  they  alfo  made  every  conceffion 
thatwas  in  their  power,  promifing  to  behave  themfelves  in  future,  and 
pay  a  due  obedience  to  the  laws  of  the  ftate  ;  and  I  am  well-dif- 
pofed  to  believe,  that  had  the  commifilcners  returned  into  that  coun- 
try^ they  would  never  afterwards  been  mokfted  ;  fo  far  as  my  know- 
ledge extends  of  the  difpofitions  of  thofe  people,  they  are  well  fatisfied 
of  the  propofals  made  by  the  ftate,  but  I  believe  they  would  be  very 
forry  to  find  fuch  an  alteration  as  is  propofed  by  the  member  from 
Weftmoreland ;  however  I  Uiall  fay  nothing  farther,  but  I  hope  gentle- 
men will  confider  feriouHv,  before  they  agree  to  a  vote  that  may  lead 
to  a  breach  of  faith,  which  I  conceive  will  be  the  cafe  if  the  propofed 
amendment  is  agreed  to. 

Mr.  Peters  would  only  obferve,  that  the  friends  of  government  in 
that  quarter,  for  want  of  being  properly  confolidated,  could  not  per- 
haps 
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haps  aflerabic  to  repel  the  fudden  invafion  of  the  perfons  that  made  the 
attack  on  the  commiffioners ;  far  be  it  from  him  to  defend  the  gujlty, 
but  he  thought  fome  extenuation  might  be  offered — but  though  thefe 
»men  did  not  incline  to  give  government  the  full  fupport  which  thev 
ought  to  do,  it  was  but  a  poor  excufe  for  the  ilate  to  break  its  faith 
with  them. 

Mr.  Findhy.  I  Ihould  take  fome  notice  of  what  has  dropt  from  the 
gentleman  from  the  city  (Mr.  Clymer)  but  that  I  do  not  think  his  re- 
flexions very  material,  where  he  charges  fome  perfons  of  compelling 
the  late  law,  by  their  oppofition  to  coercive  meafures.  I  Ihall  only  fay 
for  my  own  part,  that  I  have  always  afted  conformably  with  the  duty 
I  owe  my  conilituents,  in  doing  that  which  I  judged  molt  proper. 

Mr.  Clymer.  What  I  obferved  did  not  apply  to  that  gentleman  in 
particular,  it  applied  to  the  hiilory  of  this  bulinefs  generally ;  for  what 
I  ftated,  is  well  known  to  every  member,  who  is  at  all  converfant  in 
the  politics  of  Pennfylvania.  I  fay  every  attempt  that  has  been  made  for 
two  or  three  years  pad  to  fettle  this  difpute,  has  been  uniformly  op- 
pofed  by  a  particular  clafs  of  people  in  this  ftate,  and  therefore  it  v/as 
fir  that  the  law  paffed  laft  March,  became  necelTary  ;  and  I  afTert  again 
fir,  that  that  law  was  a  wife  meafure,  after  the  former  intention  had 
been  defeated — that  it  has  had  good  effeds,  and  will  continue  to  have 
good  effects  towards  fecuring  the  peace  and  happinefs  of  the  ftate, 
while  the  amendment  will  have  the  diresfl  contrary  efted. 

The  queftion,  will  the  Houfe  adopt  Mr.  Findley's  motion  ?  being 
put,  the  yeas  and  nays  w^ere  called,  and  are  as  follows,  viz. 

YEAS.  MelTrs.  Logan,  Wynkoop,  Chapman,  Upp,  Ra'jion,  Moore, 
Lonvrey,  Hubley,  Clem/on,  Erb,  Hopkins,  IV.  Mitchell,  Lilly,  Reed, 
Clingan,  D.  Mitchell,  Beale,  Kennedy,  Oliver,  jf.  Heijler,  G.  Heiftery 
Da'vis,  Sands,  Kreemer,  Trexler,  jun.  Burkhalter,  Piper,  IVhite,  lindl'-y, 
Barr,  Ir'vine,  M'Doq.vell,  M'Calmont,  Wright,  Flenneken,  Fhillits, 
Gilchrift,  M'Lene,  Riffe,  Lollar,  Rittenhoufe,  Richards,  MiLy,  Clark, 
Da-Jifon. — 45 . 

NAYS-  Meffrs.  .Clymer,  Fitzjimons,  Hiltzheimer,  Lenvis,  Will,  Sal- 
ter, Peters,  Foulke,  Thomas,  E'vatis,  Willing,  Whelen,  Work,  M'Lellan, 
Schott. — 15. 

So  it  was  carried  in  the  affirmative. 

Ordered,  That  the  further  conii deration  of  the  faid  bill  be  poft- 
poned.    And  the  Houfe  adjourned  to   meet  half  paft  nine  to-morrow. 
Friday,  November  23,   1787,  A.M. 

The  Houfe  met  purfuant  to  adjournment. 

The  Committee  appointed  November  1,  on  the  petition  of  Mary 
Bioren,  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  Houfe  having  refumed  the  confideration  of  the  bill,  entitled, 
^'  a  fupplement  to  an  aft  entitled  an  ad  for  aHjertalning  antl  confirm- 
ing to  certain  perfons  called  Connedicut  claimants,  the  lands  by  them 
claimed  within  ths  county  of  Luzerne,  and  for  other  purpofes  there- 
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in  mentioned" — Mr.  Fitzfimons  prefentetl  to  the  chair  a  petition  irom 
clivers  owners  of  land  within  the  county  of  Luzerne,  and  a  letter  from 
Timothy  Pickering,  efq;  one  of  the  commilfioners  appointed  under 
the  aforefaid  acft,  which  being  read, 

Mr.  Peters  moved  for  the  poftponensent  of  the  claufe  before  the 
Houfe,  in  order  to  reconlider  the  explanatory  claufe  introduced  laft 
night  by  Mr.  Findiey,  and  adopted  by  the  Houfe  ;  he  apprcliended 
the  mifchievcu-s  tendency  of  that  claufe,  would  go  fo  far  as*  to  unhinge 
the  whole  buiinefs. 

Some  convcrfation  arofe  on  this  fubjeCt,  but  as  information  was  the 
objefl  of  the  members,  it  was  agreed  to  alter  the  motion  for  a  port- 
ponement,  in  order  to  introduce  the  commillioners  who  had  been  ap- 
]'>oInted  to  execute  the  law  p^.ft  laft  March,  for  quieting  the  Connec- 
ticut claimants ;  and  it  was  judged  unnecelTary  to  contend  now  for 
that  confi deration,  becaufe  when  the  Houfe  were  better  informed,  it 
might  be  their  unanimous  wifn  to  throw  out  the  claufe.  A  further 
conferrence  took  place  on  eftabliHiing  the  mode  of  hearing  the  Com- 
miffioners,  v/hich,being  adjufted  to  the  fatisfafdon  of  the  Houfe,  Col., 
Pickering,  Mr.  Montgomery  and  Col.  Baliiot  were  introd-jccd. 

Col.  tichcrijig,  at  the  requeft  of  the  Speaker,  gave  a  relation  of  fads 
and  opinions,  io  far  as  connefted  with  tiie  prelent  bill ;  in  which  he 
was  corroborated  by  Col.  Bailiott  and  Mr.  Montgomery. 

After-which  they  had  leave  to  retire,  and  the  Houfe  adjourned  until 
half  pail  nine  to-morrow,  A.  M. 

Saturday,  November   24,  1787,  A.  M. 
The  Houfe  met  purfuant  to  adjournment. 

Petitions  from  a  number  of  the  inhabitants  of  the  county  of  Clieftcr 
were  read,  praying  that  ccrtificstes  for  the  debts  due  from  this  Hate, 
iTiay  be  received  in  difcharge  of  mortgages  given  for  money  received 
from  the  loan-office.  Ordered  to  lie  on  the  table. 

A  letter  from  his  excellency  the  governor  of  the  ftatc  of  Virginia 
was  read,  inclofmg  the  following  refolutions  of  the  Legillaturc  of  that 
jlate,  viz. 

In  the  Houfe  of  Delegates  cf  Virginia,  Thurfday,  Odober  25,  1787. 
Refolved  uiianimoufly.  That  the  proceedinos  of  the  Fcederal  Con- 
vention, as  tranfmitted  to  the  General  Affembly,  through  the  medium 
of  Congrcfs,  be  fubmitted  to  a  Convention  of  the  people,  for  their  full 
and  free  inveftigraion  and  dircuilicn. 

Refolved,  ""i  hnt  every  citizen,  being  a  freeholder  in  this  Commcn- 
wcalth,  be  eligible' to  a  feat  in  the  Convention,  and  that  the  people 
therefore  be  not  reftrained  in  their  choice  of  delegates  by  any  of  thofc 
legal  or  confiitutioiial  reftri*flions,  which  confine  them  in  their  choice 
cf  members  to  the  legiflature. 

llefolved,  That  it  be  recommended  to  each  county  to  eled  two  de- 
legates, and  to  each  city,  town,  or  corporation  entitled,  or  who  may 
be  entitled  by  la\v,  to  reprefcntation  in  the  Legillature,  to  eled  one 
delegate  to  faid  Convention. 

Refolved, 
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Refolved,  That  the  qualifications  of  ekaors  be  the  fame  as  thofe 
eftablifhed  by  law. 

Refoh^ed,  That  the  eleftions  for  delegates  as  aforefaid,  be  held  at 
the  ufual  places  appointed  by  law  for  holding  the  eiettions  for  delegates 
to  the  General  Alfembly,  and  that  the  fame  be  conduced  by  the  of- 
ficers, who  corxduft  the  eleftions  of  delegates,  and  conformably  to  the 
rules  and  regulations  thereof. 

Refolved,  That  the  eleftions  of  delegates  be  held  in  the  month  of 
March  next,  on  the  iirft  day  of  the  court  to  be  held  for  each  county, 
city,  or  corporation  refpecftively  ;  and  that  the  perforis  fo  chofen,  af- 
femble  in  the'ltate-houfe,  in  the  city  of  Richmond,  on  the  fourth  Mon- 
day in  Mav. 

Refolved,  That  two  thoufand  copies  of  thefe  refol a tions  be  forth- 
with printed  and  diftrihuted  by  the  members  of  the  General  Aflembly,^ 
among  their  conftituents,  and  that  the  executive  tranfmit  a  copy  of 
them  to  Congrefs,  and  to  the  Tegiflature  and  Executive  of  the  refpec- 
tive  itates. 

Ted,  JOI-IN  BECKLEY,  elk.  H.  D.  _ 

A  memorial  from  Col.  Francis  Mentges  was  read,  ftating  that  in 
confequence  of  his  appointment  as  infpedor-general  of  the  militia  ot 
this  Commonwealth,  by  the  Supreme  Executive  Council,  he  incurred 
confiderable  expence,  for  which  he  hatk  not  received  any  compenfa- 
tion,  and  requeuing  fuch  recompence  may  be  granted  as  will  enable 
him  further  to  purfue  the  duties  of  his  appointment. 

Ordered  to  lie  on  the  table. 

The  Committee  appointed  for  the  purpofe,  reported  a  bill  entitled 
*'  an  ad  to  encreafe  the  duties  of  excife  upon  wine  and  upon  rum,  bran- 
dy and  other  fpirits,"  which  was  read  the  firft  time,  and 

Ordered  to  lie  on  the  table. 

The  Houfe  refumed  the  confideration  of  the  Wyoming  bill,  when 
it  was  moved  by  Mr.  Lewis  to  reconfider  the  claufe  introduced  by  Mr. 
Findley  and  agreed  to  by  the  Houfe  on  laft  Thurfday  afternoon. 

Mr.  Wynkoop  had  voted  in  favour  of  the  claufe,  but  fmce  he  had 
heard  the  examination  of  the  Commiffioners,  he  was  convinced  of  its 
impropriety,  and  therefore  Ihould  agree  to  reconfider. 

Mr.  Lenjois  told  the  gentlemen  that  the  amendment  would  admit 
many  more  claims  than  the  former  law,  for  here  are  admitted  all  actu- 
al fettlers  without  reftridftion  as  to  rules  and  regulations  then  among 
them,  but  tiie  bare  occupancy  without  purchafe,  and  that  not  confined 
to  the  county  of  Luzerne,  was  fufficient  to  entitle  aperfon  to  300  acres, 
whether  his  claim  was  for  more  or  lefs.  Moreover,  the  term  legal 
reprefentatives  was  a  term  know'n  in  law  which  excluded  purchafers, 
and  this  he  apprehended  was  more  than  gentlemen  intended  by  their 
reftridion. 

Mr.  Findky  granted  the  claufe  might  not  be  well  drawn  up,  but  the 
intention  was  well  underftood  by  the  Houfe  ;  he  was  forry  it  had  not 
been  poftponcd  on  Thurfday  evening,  when  it  might  have  given  time 

for 
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for  amendment ;  but  he  was  againlt  reconfidering,  as  it  appeared  \.<S 
him  a  Ivep  toward  getting  rid' of  the  claufe  altogether,  and  he  was  well 
convincea  fomethmg  of  the  kind  was  necefiary  :  and  left  gentlemen 
might  apprehend  a  further  diilurbance  in  that  quarter  by  the  operation 
ci  his  ainendment,  he  now  gave  notice  of  his  intention  to  bring  in  an 
additional  claufe,  to  confirm  to  each  half-(haie  man  200  acres — he  un- 
derilood  their  nun.bers  were  about  250.  Ihis  land  would  not  coft  fo 
much  as  the  troops  that  they  were  about  to  order,  but  would  fupercede 
the  nccelhty  of  fending  any  :  the  intention  of  the  former  law  was  to 
quitt  the  fettlement,  and  he  thought  this  extenfion  would  be  the  readi- 
clt  way  to  accomplifh  it. 

Mr.  Fi'zJimoKs  hoped  the  Houfe  would  agree  to  reconfider,  but  on 
putting  the  quelHon,  it  appeared  to  be  loft,  and  as  fome  apprehenfion 
was  expreffed  that  the  members  were  not  aware  of  the  motion,  the 
Speaker  ftated  the  queftion  a  fecond  time,  "  will  the  Koufe  agree  to 
reconfider  Mr.  Findley's  claufe  ?"  the  yeas  and  nays  being  called,  are 
as  follow,  viz. 

YEAS.  MefTrs.  Clymer,  Fitzjimons,  Hiltzheimer,  Ltmois,  Will,  Sal- 
ter, Robin/on,  Logan,  teters,  Wynkoop,  Chapman,  Foulke,  Upp,  Raljion, 
"Thomas,  R-cans,  Willing,  Whelen,  Hubley,  Work,  M'Lillan,  Tnxler, 
Burkhalter,  Riffe,  hollar,  Richards,  Schott. — 27.      . 

NAYS.  Meffrs.  Moore,  Lilley,  Clem/on,  Eric,  Hopkins,  W.  Mitchell, 
Lilly,  Rted,Clmghan,  D.  Mitchell,  Beale,  Oli^jer,J.  Heijicr,  G.  Heijier, 
iJa~Jis,  Sands,  Fiper,  White,  Findiey,  Barr,  Ir'vine,  M'Donvell,  AUiJon, 
Wright,  Flenneken,  Phiiips,  Gilchriji,  M'Lcne,  M'Calmont,  Rittenhuje, 
Mil y,  Clarke,  DaT-ifon. — 33. 

So  it  was  determined  in  the  negative. 

Mr.  Findlcy  now  propofed  a  claufe  enabling  the  commifTioners  and 
board  of  property  to  award  200  acres  to  every  half-fhare  man  that  is 
found  on  the  fettlement ;  and  this  he  locked  upon  as  an  efFedual  way 
to  quiet  the  difturbances. 

Mr.  Robin/on  objeded,  becaufe  the  men  not  only  did  net  deferve 
tlie  gratuity  of  the  ftate,  being  fent  there  for  the  exprefs  purpcfe  of 
oppoilng  the  government  of  the  ftate,  but  it  was  alfo  contravening  the 
principle  of  parfimony,  which  induced  d^e  Houfe  to  adopt  the  former 
claufe  prefcnted  by  this  gentleman. 

Mr.  Peters  begged  the  Koufe  to  view  the  gentleman  who  had  pro- 
pofed the  claufe  :  did  he  recolleft  his  argum.ents  of  laft  Thurfday  ? 
could  he  have  forgot,  or  did  he  think  the  Houfe  i;ad  forgot  what  had 
been  urged  to  fave  the  public  lands  from  being  given  away  to  thofc 
who  had  no  claims  ?  He  fclicited  the  gentleman  at  leaft  to  fave  the 
appearances  of  confiftency. 

Mr.  Findly  contended  that  this  claufe  was  founded  upon  the  fame 
political  oeconomy  as  the  former  law  ;  and  granting  lands  to  thefe 
perff-ns  would  fupercede  the  neceflity  offending  troops  at  all  into  that 
fettlement. 

Alter  fome  further  converfation,  it  was  agreed  to  refer  this  amend- 
ment to  a  Committee.  The 
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The  bill  was  again  poftponed,  and  the  Houfe  adjourned  to  Monday 
afternoon. 

Monday,  November  26,   1787,    A.M. 

The  Houfe  met  purfuant  to  adjournment. 

A  memorial  from  William  Moore,  Efq,  read  in  the  late  Houfe  of 
AfTembly  March  27th  laft,  was  prefepted  to  the  chair,  read,  and 

Ordered  to  lie  on  the  table. 

A  petition  from  Thomas  Johnfton,  late  a  foldier  in  the  army  of  the 
United  States  was  read,  letting  forth  that  he  hath  loft  the  certificate 
given  him,  telHfying  his  fervices  during  the  war,  whereby  he  is  pre- 
cluded from  receiving  his  pay  and  other  dues,  and  praying  this  Houfe 
t&  grant  him  relief  in  the  premifes ;  and  on  motion  and  by  fpecial  or- 
der, the  fame  was  read  the  fecond  time. 

Ordered  that  it  be  referred  to  the  Committee  appointed  November 
1,  on  the  petition  of  Nicholas  Kuhl  and  others. 

A  petition  from  Mofes  Read  was  read,  fetting  forth  that  John  Pi- 
per, Efq.  depofi  ted  with  him  a  fum  of  Continental  money,  for  the  pur- 
pofe  of  engaging  cattle  for  the  ufe  of  the  army  of  the  United  States  ; 
that  he  procured  twenty-live  head  of  cattle,  which  with  his  own  ex- 
pences,  amounted  to  about  one  hundred  pounds  more  than  he  received  ; 
that  he  has  repeatedly  applied  to  the  comptroller-general  and  others 
for  a  fettlement  of  his  accounts  without  efred:,  therefore  praying  this 
Houfe  to  grant  him  relief  in  the  premifes  ;  and  on  motion  and  by 
fpecial  order,  the  fame  was  read  the  fecond  time  : 

Ordered  that  it  be  referred  to  the  laft  named  Committee  to  report 
thereon. 

The  Committee  appointed  for  the  purpofe,  reported  a  bill  entitled, 
"  a  fupplement  to  an  aft  entitled  an  aft  to  enforce  the  due  colleftion 
and  payment  of  taxes  within  this  Commonwealth,  which  was  read  the 
firft  time,  and  Ordered  to  lie  on  the  table. 

The  bill  entitled  "  an  aft  to  encourage  the  duties  of  excifc  upon 
wine,  and  upon  rum,  brandy,  and  other  fpirits,  was  read  the  fecond 
time. 

Ordered  that  the  further  confideration  thereof  be  poftponcd. 

Adjourned  until  three  o'clock,  P.  M. 

EoDEM  Die,    P.  M. 

The  Houfe  met  purfuant  to  adjournment. 

The  bill  entitled  "  an  additional  fupplement  to  an  aft  entitled  an  aft 
for  the  regulation  of  the  militia  of  the  Commonwealth  of  Pennfylva- 
nia,"  was  read  the  fecond  time. 

Ordered,  that  the  further  confideration  thereof  be  poftponed. 

The  bill  entitled  "  a  fupplement  to  the  aft  entitled  an  aft  to  enforce 
the  due  colleftion  and  payment  of  taxes  within  this  Commonwealth," 
was  read  the  fecond  time. 

Ordered  that  the  further  confideration  thereof  be  poftponed. 

The  bill  entitled  '*  an  aft  to  incorporate  the  fociety  for  propagating 
the  gofpel  among  the  Heathen,  formed  by  the  members  of  the  Epifco- 
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pal  Church  of  the  United  Brethren  or    Unitas  Fratrujn"  was  read 
the  iecond  time  and  debated  by  paragraphs. 

Ordered  that  it  be  tranfcribed,  and  in  the  mean  time  printed  for  pub- 
lic confideration. 

Adjourned  until  half  paft  nine  o'clock  to-morrow,  A.  M. 
Tuesday,  Novem.ber  27,   1787,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  Robert  Taylor,  read  in  a  former  Houfe  of  Affem- 
bly  March  28,  1785,^3$  prefented  to  the  chair,  read  and 

Ordered  to  lie  on  the  table. 

A  petition  from  divers  citizens  of  Pennfylvania  was  read,  praying 
an  ad  may  be  palfed,  authorizing  the  officers  of  the  land-office  to  tranf- 
fer  warrants  for  lands  from  one  county  to  another,  or  to  return  the 
monies  paid  on  fuch  warrants  where  no  land  is  found,  and  that  the 
Receiver-General  may  be  empowered  to  transfer  the  monies  overpaid, 
on  the  account  of  one  traft  of  land,  to  the  credit  of  another,  which 
may  happen  to  be  deficient. 

Ordered  to  lie  on  the  table. 

The  report  read  November  21,  on  the  petition  of  a  number  of  the 
inhabitants  of  the  county  of  Weflmoreland,  was  read  the  fecond  time. 

Ordered,  that  the  further  confideration  thereof  be  poftponed. 

A  motion  was  made  by  Mr.  Lewis,  and  feconded  by  Mr.  Clymer, 
to  refume  the  further  cnafideration  of  the  bill  entitled,  "  a  fuppleraent 
to  an  aft  entitled  an  act  for  afcertaining  and  confirming  to  certain  per- 
fons  called  Connedicut  claimants,  the  lands  by  them  claimed  within 
the  county  of  Luzerne,  and  for  other  purpofes  therein  mentioned" — in 
order  to  reconfider  the  additional  claufe  propofed  by  Mr.  Findley  and 
adopted  by  the  Houfe  on  Thurfday  laft  ;  and  on  the  queftion,  w///  the 
Houfe  agree  to  tkefame  ?  it  was  determined  in  the  negative. 

Adjoarned  until  half  paft  nine  o'clock  to-morrow,  A.  M. 
Wednesday,  November  28,  1787,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  Patrick  Sullivan,  late  a  foldier  in  the  fecond  regi- 
ment of  the  line  of  this  ftate,  in  the  fervice  of  the  United  States,  was 
read,  praying  he  may  be  entitled  to  his  proportion  of  the  donation 
lands  allotted  to  the  officers  and  fcldiers  of  the  faid  line. 

Ordered  to  lie  on  the  table. 

The  Committee,  to  whom  was  referred  the  petition  of  Thomas 
Johnfton,  November  26,  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  Committee  appointed  November  1 9,  on  the  petition  of  John 
Penn,  jun.  and  John  Penn,  made  report,  v/hich  was  read,  and 

Ordered  to  lie  on  the  table. 

The  Committee  appointed  November  15,  on  the  petition  of  a  num- 
ber of  the  inhabitants  of  Wayne  and  Derry  townfliips,  in  the  county 
of  Cumberland,  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 
The 
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*^I  he  Houfc  having  refumed  the  confideration  of  the  bill  entitled, 
•*  ?.n  additional  fupplement  to  the  ads  for  the  regulation  of  the  militia 
of  the  Commonwealth  of  Pennfylvania,"  it  was  moved  by  Mr.  Lewis, 
feconded  by  Mr.  Will,  fo  infert  the  follonjoing  paragraph,  'ViZ^ 

And  tuhereas  federal  ef  the  freemen  of  the  city  of  PhiJadelpkia,  iviih  a 
'vk^u  to  rc7ider  themfel-ues  as  Jiftful  to  their  country  in  the  character  of  mi- 
litia as  prjjible,  hanje  <voliintariiy  affociated  and  for??ied  themfel=ves  into  a 
troop  of  light  dragoons,  and  are  dtfirous  of  being  anthorifed  and  eJiabli/Bed 
as  fuch  by  laiu.^ 

Be  it  therefore  enaded,  and  it  is  hereby  enaBed  by  the  authority  afore- 
faid.  That  in  addition  to  the  troop  of  militia  light  dragoons  for  the  faid  city, 
formed  by  i:olnnteer  ajfociation  of  the  freemen  of  the  faid  city  (including 
thofe  perjons  luho  have  already  •voluntarily  affociated  and  forme^  themfelvei 
as  aforefaid)  to  confjl  of  one  captain,  one  firji-lieiitenant,  one  fccond-lietite- 
nant,  one  cornet,  four  ferjeants,  four  corporals,  one  farrier,  one  trumpeter, 
and  fix ty -eight  privates — n.vhich  faid  additional  troop  Jhall  be  under  the 
like  rules  and  regulations  voith  the  other  militia  troops  of  light  dragoons  •with- 
in this  Commonvoealth ,  and  the  officers  of  the  faid  corps  J/jall  be  accordingly 
a?id  in  the  like  manner  commijfoned  by  the  Supreme  Executive  Council. 

And  on  the  queftion,  will  the  Houfe  adopt  the  fame,  the  yeas  and 
nays  were  called  by  Mr.  M'Lene  and  Mr.  Beale,  and  are  as  follows, 
viz. 

YEAS.  MefTrs.  Clymer,  Fitzjimons,  Hiltzheimer,  Levuis,  Will,  Robin- 
fn,  jun.  Salter,  Peters,  Wynkoop,  Chapman,  Foulke,  Upp,  RalHon,  Moore, 
Thomas,  Evans,  Willing,  Lovorey,  Hubley,  Work,  Clemfon,  Erb,  Hop- 
kins, M'Lellan,  Lilly,  Clingan,  D.  Mitchell,  J.  Heifer,  G.  Heifer. 
Kreemcr,  Trexler,  jun.  Burkhalter,  Piper,  White,  Irvine,  Wright,  Gil- 
ehrf,  M'Calmont,  Riff e,  hollar,  Rittenhoufe,  Clark,  Schott.      43. 

NAYS.  Meffrs.    Logan,    W.  Mitchell,   Reed,  Beale,   Oliver,  Davis, 
Sands,  Barr,  M'Dovuell,  All f on,  Phillips,  M'Lene,  Miley ,  Davifon.    14. 
So  it  was  determined  in  the  affirmative,  and  the  faid  bill,  together 
with  the  feveral  additional  claufes  having  been  fully  debated  by  para- 
graphs. 

Ordered  that  the  fame  be  tranfcribed,  and  in  the  mean  time  printei 
for  public  confideration. 

The  Committee,  to  whom  was  referred  November  24,  the  addition-i 
al  claufe  propofed  by  Mr.  Findley,  and  the  ninth  fedion  of  the  bill 
entitled  "  a  fupplement  to  an  aft  entitled  an  ad  for  afcertaining  and 
confirming  to  certain  perfons  called  Connedicut  claimants,  the  landis 
by  them  claimed  within  the  county  of  Luzerne,  and  for  other  purpofes 
therein  mentioned,  together  with  the  amendment  propofed  by  Mr» 
Peters,  made  report,  whereupon  the  Houfe  refumed  the  confideratioR 
of  the  faid  bill,  and  having  fully  debated  the  aforefaid  claufe  of  Mr. 
Findley,  viz.  ' 

And  whereas  it  hath  become  expedient  to  quiet  in  their  poflefllons* 
not  only  thofe  who  were  aftual  fettlers  upon  lands  in  the  county  of 
Lucerne  aforefaid,  before  the  time  of  the  decree  of  the  court  of  Tren- 

ton. 
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ton,  but  fuch  alfo  as  have  at  any  time  fince  feateJ  themfelvcs  upon 
thofe  lands  and  improved  the  fame,  and  who  are  now  reildent  there- 
upon, fhould  upon  their  taking  the  oath  of  allegiance  and  rcnuncLition 
herein  before  prefcribed,  and  demeanning  themfelvcs  as  good  citL^ens, 
have  the  lands  upon  which  they  have  {o  improved  and  become  refidcnt, 
fecured  to  them  in  like  manner. 

Therefore  be  it  further  cnafted  by  the  authority  aforefaid.  That  all 
and  every  perfon  aftually  refident  within  the  faid  county  of  Luzerne, 
.It  the  time  of  palling  this  a^,  who  is  feated  upon  lands  improved  and 
held  by  him,  and  upon  which  he  hath  ereded  a  dwell ing-houfe,  fliall 
have,  and  he  is  hereby  declared  to  have  the  fame  confirmed  to  him,  his 
heirs  and  afTigns  forever,  fubjed  to  the  like  limitation  for  making  their 
refpeftive  claims,  as  is  hereinafter  provided  ;  and  the  Commilfioners 
who  are  or  may  be  appointed  to  receive  claims,  (hall  in  like  manner 
proceed  to  receive,  enquire  into,  examine  v/itnefles  on  oath,  and  deter- 
mine upon  every  fuch  claim,  caufe  the  fame  to  be  furveyed  at  the  ex- 
pence  of  the  party  within  fome  one  of  the  eighteen  towns,  and  in  fuch 
manner  as  the  faid  half-ihares  have  been  already  furveyed  and  allotted  ; 
provided  they  do  not  exceed  200  acres  to  each  lot  or  half-fhare,  and 
the  return  of  the  fame  iball  be  made  to  the  Supreme  Executive  Coun- 
cil, who  (hall  grant  patents  therefor,  in  like  manner  as  is  direfted  by 
the  ac\  to  which  this  is  a  fupplement. 

Provided  always.  That  no  perfon  fo  occupying  and  claiming,  fliall 
receive  any  benefit  from  this  aft,  unlefs  he  take  and  fubfcribe  the  oaths 
herein  before  direfted,  within  the  time  prefcribed. 

On  the  queftion,  nviU  the  Houfe  adopt  ihe/mne  ?  the  yeas  and  nays 
were  called  by  Mr.  Evans  and  Mr.  Findley,  and  are  as  follow,  viz. 

YEAS.  Meffrs.  Logan,    Ralfton,   Mocre,    IV.  Mitchell,  Reed,  Piper, 
Findley,    Barr,   M'Do^dl,   AlUjon,    Wright,  Flcmeken,   Phillips,   Gil- 
schriji,  M'Lene,M'Calmont,  Miley,  Schott. — 18. 

NAYS.  Meflrs.  Clymer,  Fit-:^Jimons,  Hihzheimer.Leivis,  Will,  Rohin- 
/on,  Salter,  Peters,  Wynkoop,  Chapman,  Upp,  Foulkc,  Thomas,  E'vans, 
Willing,  Whelen,  Loivrey,  Hubly,  Work,  Clemfon,  Erb,  Hopkins, 
M'Lellan,  Lilly,  Clingan,  D.  Mitchell,  Beale,  Oli-jer,  J.  Fleijicr, 
G.  Heijier,  Daxis,  Sands,  Kreemer,  Trcxkr,  Burkhalter,  White,  Irt'ine, 
P.iffe,Lollar,  Rittenhoufe,  Clark,  Davifon. — 45. 

Adjourned  until  three  o'clock,  ?.  M. 

EoDEM  Die,    P.  M. 

The  Houfe  met  purfuant  to  adjournment. 

The  Houfe  refumed  the  confideration  of  the  bill  entitled  "an  a*^ 
to  veft  in  Richard  Wells  and  John  Clifford  the  fliare  or  portion  of  the 
(hip  Anna,  lately  forfeited  to  the  ftate  ;  and  on  the  queftion,  nvill  the 
Hoti/e  adopt  the  fame  by  paragraphs  ?  it  was  determined  in  the  negative. 

The  bill  entitled  '*  an  aft  to  veft  in  the  Supren.e  Executive  Coun- 
cil of  this  ftate,  a  power  to  veft  or  remit  either  in  the  whole  or  in  part, 
any  forfeiture  or  forfeitures  accrued  to  the  ftate  under  the  laws  for  the 
regulation  of  trade,  was  read  the  fecond  time ,;  whereupon,  on  motioa 
of  Mr.  Peters  and  Mr.  Lewis,         •  Ordered, 
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Ordered  that  the  further  confideration  thereof  be  poflponed. 

Adjourned  until  half  paft  nine  o'clock  to-morrow. 

Thursday,  November  29,  1787,  A.  M. 

TheHoufe  met  purfuant  to  adjournment. 

Mr.  Findlcy  had  reafon  to  believe  that  the  claufe  which  he  had  the 
other  day  propofed  to  be  added  to  the  Wyoming  bill,  and  which  was 
adopted  by  the  Houfe,  might  tend  to  encreafe  the  dlfpciiitlon  of  the 
people  in  that  country  to  oppofe  to  the  authority  of  theftate;  and 
moreover  he  had  learned  that  the  word  legal  reprcfcntativcs,  had  a 
reftridion  which  he  never  intended.  On  thefe  accounts  he  wiflied  the 
claufe  might  be  reconfidered,  if  it  was  only  for  thepurpofe  of  inferting 
heirs  and  alligns  in  lieu  of  legal  reprefcntatives. 

Mr.  Clyfner.  It  is  well  known  that  I  was  an  enemy  altogether  to 
the  introduftion  of  that  claufe  ;  but  fince  it  has  palTed  the  Houfe,  and 
I  find  a  difpofition  to  make  fuch  reftriftion,  I  fliall  give  my  confent  to 
have  it  made  as  perfedl  as  poffible,  that  fo  we  may  not  defeat  our 
own  purpofes. 

Mr.  Fitzjimons  would  alfo  agree  to  the  rcconfidcration  on  the  fame 
principles,  but  would  be  much  better  pleafcd  to  have  the  claufe  ftruck 
out  altogether. 

Mr.  Leivis  thought  that  arguments  fufficient  had  already  been  urged 
to  induce  the  Houfe  to  make  the  alteration  now  intended  ;  for  his 
part  he  had  faid  all  that  occurred  to  him  to  imprefs  the  Houfe  with 
the  impropriety  of  the  whole  claufe,  as  well  as  the  particular  part  nov,' 
alluded  to  ;  but  as  they  had  decided  in  favour  of  it,  he  had  very  little 
expedation  that  they  would  be  now  induced  to  refcind  their  former 
refolution. 

The  queftion  was  now  put,  will  the  Houfe  agree  to  take  up  the 
Wyoming  bill,  in  order  to  reconHder  Mr.  Findlcy 's  claufe?  when  it 
was  determined  in  the  negative. 

Mr.  M'Lene  now  propofed  the  following  refolution,  and  was  fccond-. 
ed  by  Mr.  Peters : 

Refolved,  That  the  Supreme  Executive  Council  be  and  they  arc 
hereby  authorifed  and  required  to  dire(^  the  fecretary  of  the  land-ofHce 
to  iffue  a  grant  or  grants  to  fuch  Pennfylvania  claimant  who  hath  or 
may  be  diverted  of  his  land  in  the  county  of  Luzerne  by  the  operation 
of  the  Wyoming  aft — which  grant  fliall  give  fuch  claimant  05r 
claimants  the  right  to  take  up  and  fettle  upon  a  quantity  of  land 
in  any  part  of  the  refidue  of  the  donation  lands  not  already  apprcpria- 
fcd  ;  provided  the  quantity  of  land  fo  granted  do  not  exceed  the  quan- 
tity of  land  wkich  fuch  perfon  or  perfons  have  been  or  may  be  divelted 
of  as  aforefaid  ;  which  land  fo  granted  and  accepted  of,  faall  be  a  com- 
penfation  to  fuch  perfoa  or  perfons,  either  in  whole  or  in  part,  as  (hall 
hereafter  be  determined. 

Wherefore  the  following  defultory  converfation  arofe  : 

Mr.  Clymer  thought  the  perfons  alluded  to,  could  derive  no  imme- 
diate advantage  frcm  the  refolution,  and  that  it  would  be  better  to 
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grant  the  property  of  the  ftate  by  law  agreeably  to    the  conftitution. 

Mr.  Piters  %  humanity  was  what  diftatcd  this  meafure  to  him  :  he 
had  learned  then  where  feveral  poor  perfons  difpofed  of  all  their  pro- 
perty by  the  late  law — and  mere  compaffion  to  ourcitizens,  whofe  rights 
had  been  transferred  to  the  people  of  CcnnecHcut,  was  his  fole  induce- 
ment to  fupport  the  meafure. 

Mr.  litz/imcns  deemed  it  Imprudent  to  make  any  grant  by  refolu- 
tion — it  ought  to  be  done  by  law. 

Mr.  M'Lene  had  hefitated  in  offering  this  refolution,  becaufe  he 
knew  there  was  an  impropriety  in  giving  lands  by  refolution  ;  but  hu- 
manity to  the  people  induced  him  to  propofe  this  mode,  and  there  was 
alfo  a  precedent  where  lands  were  granted  to  certain  perfons  on  a  fome- 
what  limilar  occafion  by  refolution.  If  the  Houfe  was  difpofed  to  ex-* 
tend  relief  to  thefe  perfons,  he  thought  they  were  juftifiable. 

Mr.  Lemjis  did  not  know  precifely  what  was  the  practice  of  the 
Houfe  on  fuch  cccafions,  but  he  was  of  opinion  the  poor  perfons  allu- 
ded to,  well  defervcd  all  the  benevolence  and  indulgence  of  the  Legif- 
lature. 

Mr.  Fifidley  would  be  willing  to  do  every  thing  for  thefe  people, 
and  he  knew  that  it  was  neceffary  to  do  it  early,  becaufe  if  the  Houfe 
are  difpofed  to  make  them  grants,  the  f)eople  ought  to  know  it,  that 
they  might  go  and  reconnoitre  the  country  during  the  winter  feafon, 
that  they  might  be  enabled  to  move  in  the  fpring. 

Mr.  Robinfon,  though  he  thought  thefe  people  defer^'ing  the  atten- 
tion of  the  Houfe,  yet  he  was  oppofed  to  giving  away  lands  by  a  re- 
folution, becaufe  it  was  unconftitutional,  and  the  late  Council  of  Cen- 
fors  had  reprobated  it.  He  believed  the  precedent  alluded  to  by  the 
member  from  Franklin,  had  taken  place  before  the  meeting  of  that 
body,  but  fince  that,  nothing  of  the  kind  had  been  attempted. 

Mr.  Logan  oppofed  the  refolution  upon  fimilar  prmciples,  and 
thought  as  the  Houfe  meant  to  meet  again  at  an  early  period,  this  bu- 
fmefs  might  be  done  without  an  infringement  of  the  conftitution,  and 
time  enough  to  accommodate  the  poor  perfons  alluded  to. 

Mr.  Clymtr  did  not  know  who  the  people  were  that  are  faid  to  be 
difpofleded  of  their  land  ;  no  decifion  had  yet  been  made  by  the  com- 
milfioners,  and  confequently  no  Pennfylvania  claimant  who  was  in  pof- 
feffion,  had  yet  been  turned  out ;  when  that  was  the  cafe,  thefe  people 
have  it  in  their  pov/er,  under  the  law  paifed  laft  March,  to  accept  a 
compenfation  in  lands  where  they  pleafe,  fo  that  they  may  go  this 
fall  and  fee  where  to  remove  to,  if  they  are  in  a  great  degree  certain 
that  they  muft  lofe  their  prefent  fetilement ;  commiirioners  and  land- 
officers  are  already  enabled  to  award  them  a  compenfation  of  that  kind. 

Mr.  Robwfon  was  alfo  clear  that  the  law  of  March  provided  all  the 
remedy  that  was  intended  by  this  refolution. 

Mr.  Peters  exprefied  a  wifh  for  altering  the  refolution  fo  as  to  make 
the  law  of  more  immediate  cfTeft,  as  he  was  pretty  certain  many  of  the 
people  in  that  country  were  without  place  to  ihelter  themfclvcs. 

On 
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On  the  qucRion,  will  the  Houfe  agree  to  the  refolution  ?  the  yeas 
and  nays  were  called  by  Mr.  M'Lene  and  Mr.  Peters,  and  arc  as  fel- 
low, viz. 

YEAS.  Meffrs.  Feters,  Moore,  Whelen,  IV,  Mitchell,  J.  Eeiftsr, 
Da^Jis,  Kreemer,  Piper,  White,  Findley,  Barry  Irnjine,  M'Donvell, 
Alli/nn,  Wright,  Phillips,  M'Leue,  M'Calmo?:t,  PJtte?ihoufe,  Schoft.—20. 

NAYS.  Meffrs.  Clymer,  Fitzji'notis,  Hiltzheifier,  Ltrwn,  V/ill,  P.ohin- 
fon,  Salter,  Logan,  Wynkoop,  t'oulkc.  Chapman ^  ^ppj  Paljlon,  Thomas, 
' Enjans,  Willing,  Lowrey,  Hubhy,  Work,  Cleriifon,  Erb,  Hopkhis , 
M'Lellan,  Lilly,  Reed,  Clingan,  D.  Mitchell,  Beak,  Olinjer,  G.  Hci~ 
fter.  Sands,  Irexler,  Burkhalter,  Elemieken,  Gilchriji,  Lollar,  Clarke, 
Dwvifon. — 39. 

So  it  was  determined  in  the  negative. 

A  motion  was  then  made  by  Air.  M'Lene  and  Mr.  M'Calmont,  in 
the  words  following,  viz. 

Refolved,  That  it  is  the  opinion  of  this  lloiife ,  that  all  proceedings 
of  the  CommiJJioners  appointed  to  carry  into  effeFt  "  the  ail  entitled  an  ad 
for  afcertaining  and  confirming  to  certain  perfons  called  Connedicut 
claimants,  the  lands  by  them  claimed  in  the  county  of  Luzerne,  and 
for  other  purpofes  therein  mentioned, "_/^fl//a^(2/2'  and  determine,  until 
this  Houfe  Jhall  t ake  further , order  therein. 

The  previous  queftion  being  then  called  by  Mr.  Robinfon,  Mr. 
Thomas  and  fome  others,  \\t.  Jhall  the  main  qwjiion  he  noiv  put  P 

It  was  carried  in  the  negative. 

Mr.  Lollar  appointed  to  collect  the  fines  from  the  members  abfent, 
prcfented  to  the  chair  a  receipt  from  the  treafurer  of  the  Pennfylvania 
Hofpital  for  fix-pounds  twelve  fhillings  and  fixpence,  being  the  amount 
of  fines  by  him  collefted  this  prefent  feffion. 

The  Committee  appointed  November  20,  on  the  petition  of  a 
number  of  the  inhabitants  of  the  counties  of  Weftmorcland,  Walhing- 
ton,  and  Fayettee,  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  report  of  the  Committee  read  yefterday  on  the  petition  of  Tlio- 
mas  Johnfton,  was  read  the  fecond  time,  as  follows,  viz. 

The  Committee  of  claims,  to  whom  was  referred  the  petition  of 
Thomas  Johnfton,  a  negro,  formerly  a  foldier  in  the  American  army, 
have  examined  his  claim,  and  are  clearly  of  opinion,  that  the  Houfe 
of  Affembly  cannot  grant  the  relief  he  prays  for. 

Therefore  all  your  Committee  can  do,  is  to  recommend  him  as  a 
proper  obje<^  of  charity,  on  account  of  his  poverty  and  old  age. 

The  report  of  the  Committee  read  November  23,  on  the  petition  of 
Mary  Bioren,  was  read  the  fecond  time,  whereupon, 

Refolved,  That  Mary  Bioren  have  leave  to  withdraw  her  petition. 

The  report  of  the  Committee  read  yefterday  on  the  petition  of  John 
Penn,  jun.  and  John  Penn,  Efq.  was  read  the  fecond  time,  whereupon 

Refolved,  That  John  Penn,  jun.  and  John  Penn,  Efq.  have  leave 
to  bring  in  a  bill  to  be  pafled  into  a  law,  for  the  purpofe  of  confirm- 
ing 
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ing  to  them  their  Tenths  or  Manors,  and  private  eftates,  and  for  ex- 
plaining an  aft  entitled  •*  an  aft  for  vefting  the  eftates  of  the  late  pro- 
prietaries of  Pennfylvania  in  this  Commonwealth,"  fo  far  as  concerns 
the  faid  Tenths  or  Manors  and  private  eftates. 

The  Committee  of  accounts  made  report,  which  was  read,  and  on 
motion  and  by  fpecial  order,  the  fame  was  read  the  fecond  time,  and 
adopted  as  follows,  viz. 

The  Committee  of  accounts  beg  leave  to  report. 

That  there  is  due  to  Hall  and  Sellers,  per  account  for  printing  the 
minutes  of  the  eleventh  General  Aflembly,  62  half-iheets  and  other 
printing,  per  order  cf  the  Legiilature,  153/.  8/9. 

To  Nicholas  Weaver,  for  fundries,  during  his  being  in  office  as 
fcrjeant  at  arms,  3/.  5/8. 

To  James  Pearfon,  for  fundry  repairs  made  on  the  ftate-houfe,  per 
order  of  the  General  Aflembly,  38/.  12/8. 

To  William  Spotfwood,  for  the  Pennfylvania  Herald,  from  Sep- 
tember 1786  to  September  1787,  10/.  lofo. 

To  Michael  Bilmeyer,  for  printing  the  German  minutes  of  the  lad 
fefTion  of  the  General  AiTerably  and  printing  the  Fcederal  Conftitu- 
tion,  54/. 

Thomas  Bradford,  for  printing  the  laws  and  pablifliing  the  bills  for 
conllderation,   185/.  13/0. 

To  Francis  Bailey,  for  6  copies  of  the  Freeman's  Journal,  from 
Jmuary,  1787,  until  the  end  of  the  year,  6/. 

The  Committee  therefore  oiTer  the  following  refolutions : 

Refolved,  that  the  Speaker  draw  orders  on  the  ftate  treafurer,  in 
favour  cf  Hall  and  Sellers,  for  150  pounds  on  account. 

In  favour  of  Nicholas  W^eaver  for  3/.   5/8  in  full  of  his  account. 

In  favour  of  James  Pearfon  for  38  pounds  12/8  in  full  of  his  account. 

In  favour  of  William  Spotfwood  for  10  pounds  iq/b,  in  full  of  his 
account. 

In  favour  of  Michael  Eillmeyer,  for  50  pounds  on  account. 

In  favour  of  Thomas  Bradford,  for  158  pounds  13/0  in  full* 

In  favour  of  Francis  Bailey  for  6  pounds,  in  full  of  his  account. 

In  favour  of  Peter  Z.  Lloyd  for  59  pounds,  for  his  fervices  as  clerk 
of  this  Floufe,  including  20  days  for  compleating  the  bufinefs. 

In  favour  of  Jacob  Shallus'  for  fifty  nine  pounds,  for  his  fervices 
as  aiiiflant  olerk  to  this  Houfe,  including  20  days  allowance  for 
compleating  the  bufinefs. 

In  favour  of  James  Martin  for  24  pounds  10  fhillings,  including 
10  days  allowance  for  his  fervice  a^  ferjeant  at  arms  to  the  General 
Aifembly. 

In  favour  of  Jofeph  Fry  for  24  pounds  1  o  (hillings,  including  10 
days  allowance  for  his  fervice  as  door  keeper  to  this  Houfe. 

In  favour  of  Peter  Z.  Lloj.'d,  clerk  of  the  General  AfiTembly,  for 
the  fumof  75  pounds,  to  enable  him  to  pay  the  contingent  expences 
cf  the  Houfe,  for  which  he  is  to  account  with  the  Comptroller-Gene- 
ral. The 
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The  Committee  appointed  to  affix  the  feal  to  the  laws,  reported  that 
they  have  affixed  the  feal  to  the  following  laws,  viz. 

1.  An  ad  to  provide  for  the  wages  of  the  members  of  the  State  Con- 
vention, and  to  defray  the  expences  of  holding  the  fame. 

2.  An  aft  for  furnifhing  the  quota  of  troops  required  by  Congrefs 
for  the  protedion  of  the  Weftern  Frontiers,  and  for  other  purpofes 
therein  mentioned. 

3.  An  aft  to  alter  and  amend  an  aft  entitled  an  for  erefting  and 
opening  a  loan-office  for  the  fum  of  fifty  thoufand  pounds — which 
laws  were  as  ufual  depofited  in  the  rolls  office. 

Adjourned  until  Tuefday  the  29th  day  of  February  next,  at  3 
o'clock,  P.  M. 


ERRATA. 

Page  6,  line  29,  for  and  the  judges,  read  one  of  the  judges. 

Page  ^'] t  after  the  6th  line,  the  following  fpeech  was  accident- 
ally omitted : 

Mr.  Lollar  acknowledged  it  was  a  matter  of  fuch  niciety,  that  he 
fcarccly  knew  what  to  fay.  He  was  convinced  that  requiring  fo  large 
a  number  might  leave  it  in  the  power  of  a  few  to  put  the  ftate  to  a  great 
expence  by  keeping  the  reft  waiting  for  them,  but  yet  it  was  known 
that  buflnefs  of  this  importance  (hould  be  conduced  by  a  refpedable 
majority  of  the  delegates.  In  cafe  the  members  were  generally  met, 
I  would  entertain  no  objeftion  that  the  bufinefs  fliould  be  fandioned 
with  the  prefence  of  two-thirds  of  the  members ;  but  at  the  fame  time 
I  expeft  when  they  are  met,  that  the  nature  of  the  bufmefs  is  fuch, 
and  fo  well  underftood  by  them,  that  they  will  not  undertake  to  tranf- 
ad  it,  without  both  fufficient  number  and  fulBcient  time  ;  and  I  can- 
not think  they  would  go  into  the  confideration  witliout  having  the  ftate 
fully  reprefented  ;  and  I  muft  confefs  that  I  have  fufficient  confidence 
in  the  gentlemen  that  are  appointed  by  the  freemen  of  the  ftate,  to 
believe  they  will  do  only  what  is  right,  without  being  direded  by  us ; 
they  will  have  too  much  refpeft  for  their  own  deliberations,  to  make 
them  appear  in  a  light  manner  to  their  conftituents ;  they  cannot  wift» 
to  do  what  the  motion  is  intended  to  prevent. 
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Tuesday,   February     19,    1788.     P.    M. 

MR.   Speaker,  with  a  number  of  members  met,  pnr- 
fiiant  to  adjournment  ;  but  not  being  a  quorum. 
Adjourned  until  three  o'clock  to  morrow,  P.  M. 

Wednesday,  February  20,  1788.     P.  M. 

Mr.   Speaker,  with  a  number  of  members  met,  pur- 
fuant  to  adjournment ;  but  nor  being  a  quorum, 
Adjourned  until  ten  o'clock  to-morrow,  A.  M, 

Thursday  February    21,  1788.     A.  M. 

A  quorum  of  reprcfcntativcsmct. 

Michael  Schmyfcr,  Efquire,  eledted  a  reprcfentative 
for  the  county  of  York,  appearing  in  the  houCc,  was 
cpalified  conformably  to  tiie  direftions  of  the  conliituti- 
on,  and  admitted  to  take  his  feat. 
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On  motion, 

Ordered,  that  Mr.  W.  Mitchell  and  Mr.  Lilly  be 
a  committee,  to  inform  the  fupreme  executive  council 
that  the  houle,  being  met,  are  ready  to  receive  any  bu- 
llnefs  they  may  have  to  lay  before  them. 

A  memorial  from  the  honorable  John  Penn,  junior, 
and  John  Penn,  Efquires,  was  prefented  to  the  chair, 
and  read,  as  follows,  viz. 
To  the  Honorable  the  Rcprefentatives  of  the  Freemen 

of  the  Commonwealth  of  Pennfylvania,  in  General 

AiTembly  met. 
The  Memorial  of  John  Penn,  the  younger,  and  John 
Penn,  the  eider,  of  the  county  of  Philadelphia, 

RejUeElfiilly   JJjeiuct?j , 

THAT  your  memorialifls,  being  feifed  of  divers 
meffuages,  lands  and  tenements,  within  this  ftate, 
as  tenants  in  common,  are  defircus  that  the  faine  ihould 
^be  divided  between  them,  according  to  their  refpedive 
.  proportions  ;  that  in  purfuance  of  fuch  defire,  a  writ 
^''  of  partition  has  been  duly  iffued  and  executed  between 
them,  for  certain  lands  and  tenements  in  the  county  and 
city  of  Philadelphia,  and  a  judgment  thereupon  obtain- 
ed in  the  fupreme  court  of  this  Commonwealth,  that  the 
faid  partition  ihould  remain  firm  and  ftable  forever,  fince 
which  a  doubt  has  been  fuggefted  whether  fuch  partiti- 
on is  good  by  the  laws  of  this  fiate  ;  and  as  they  are 
very  defirous,  not  only  that  they,  but  all  others  who  may 
fucceed  to  any  part  of  the  inheritance,  ihould  be  bound 
thereby  and  rendered  mutually  fafe,  they  pray  that  this 
honorable  houfe  will  be  pleaied  to  give  them  leave  to 
bring  a  bill  in,  to  be  enafted  into  a  law,  to  declare  the 
faid  partition  already  executed,  and  fuch  others  as  Jliall 
hereafter  be  executed  between  them,  to  be  valid.  And 
the  memorialifts,  iSc. 

y  O  H  N    P  E  N  N,    ji 

John   penn. 


imiior. 


Ordered  to  lie  on  the  table 

Mr.  M^Lene  prefented  petetions  from  John  Tom 
and  Michael  Marks,  iufolvent  debtors,  confined  in  the 
goals  of    the  counties  of  Franklin  and  Northampton, 
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were  read  feversilly^  praying  to  be  releafed  from  their 
coniinement.  Ordered  to  lie  on  the  table. 

.  Mr.  Sc.htl  prslented  petitions  from  a  number  of  the 
inhabitants  of  the  county  of  Luzerne,  commonly  called 
Conneclicut  claimants^  were  read,  remonftrating  againft 
the  bill,  intitled  ^'  A  fupplement  to  an  ac^r,  intitled 
An  aft  for  afcertaining  and  confirming  to  certain  perfons, 
called  Connecticut  claimants,  the  lands  by  them  claimed 
within  the  county  of  Luzerne,  and  for  other  piirpofes 
therein  mentioned,"  and  praying  a  further  time  may 
be  granted  them  to  exhibit  their  claims  to  the  commiffi- 
oners  appointed  in  virtue  of  the  acl,  intitled  "  An  acl; 
for  afcertaining  and  confirming  to  certain  perfons,  cal- 
led Connefticut  claimants,  the  lands  by  them  claimed 
within  the  countjA  of  Luzeme^  and  for  oihcr  purpofes 
therein  mentioned."       Ordered  to  lie  on  the  table. 

Mr.  Lilly  reported,  verbally,  that  the  committee 
appointed  this  morning  to  inform  council  that  the  houfe 
being  met,  are  ready  to  receive  any  bufmefs  thej^  may 
have  to  lay  before  them,  that  they  had  performed  that 
fervice,  and  received  for  anfwer,  that  council  were  pre- 
paring bufmefs,  which  they  v/ould  lay  before  the  houfe. 

On  motion  of  Mr.  Evans,  the  bill,  intitled  "  An  Aft 
to  enable  the  commifTioners  of  the  county  of  Chefler,  to 
fell  and  convey  a  certain  lot  of  land  in  the  townlhip  of 
Eaft-Caln,  and  coufity  aforefaid,  for  the  ufe  of  the  faid 
county,"  was  read  the  third  time,  and  debated  by  para- 
graphs. 

Ordered,  that  it  be  engroffed,  for  the  purpofe  of  be- 
ing enafted  into  a  law. 

The  bill,  intitled  '^  An  Aft  to  incorporate  the  Pref- 
byterian  church  of  Middle  Oftorara,  in  Bart  townfhip, 
in  the  county  of  Lancafter,"  was  read  the  third  time, 
and  debated  by  paragraphs. 

Ordered,  that  it  be  engrolfed,  for  the  purpofe  of  be- 
ing enacT;ed  into  a  law. 

Adjourned  until  ten  o'clock  to-morrow,  A.   Ms 

Friday,  February  22,  1788,    A.  M.  ' 

The  houfe  met,  purfuant  to  adjournmert. 

A  melfage  from  the  preiident  and  the  fupreme  exe- 
cutive council  was  prcfcnted  to  the  chair,  and  read,  as 
follows,  viz. 
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A  Melfage  from  the  Prefident  and  the  Supreme  Execu- 
tive Council,  'to  the  General  AiTeinbly. 

Getitlemaiy 

WE  fmcerely  congratulate  your  honorable  houfe  on 
the  ratification^of  the  federal  conftitution  by  the 
con^'ention  of  this  ilate,  iince  your  laft  recefs  ;  and  we 
flatter  ouifelves,  that  its  adoption  will  be  attended  with 
important  good  confequences  to  all  the  ftates  in  the 
union.  ,  •  ^ 

In  compliance  with  your  reC:)lution  of  the  thirteenth  of 
November  laft,  we  have  obtiH 'ned,  and  now  lay  before 
the  general  aiTtmbly,  defcriptions  or  the  lands  lying  be- 
tween the  northern  boundai-y  of  this  i^^tc  and  lake  Erie, 
with  an  ^i^imace  of  the  fu»RS  which  v^ill  probably  be 
iiecefTary  for  the  purchafes  of  the  fame,  as  will  appear 
by  the  papers  marked  '^^o.  i  and  2,  to  which  we  beg 
leave  to  refer.  >Ve  have  like  wife  xn'oie  to  our  dele- 
gates in  congrefs  relative  to  the  eiliniate .  Their  anfv/er, 
a?  foon  as  it  coir.f^s  to  hand,  will  be  tranfmitted  to  your 
houfe. 

A  revenue  law  of  this  ftate,  paiTed  the  25th  day  of 
September,  17  "3,  requiring  merchants  v.'ho  re-fliip 
goods  from  Fliiladclphia  to  produce  within  one  year  cer- 
tiiicates  of  the  goods  being  aclually  landed  at  the  port 
of  deltination,  appears  to  bear  hard  on  the  trade  of  this 
port.  We  therefore  reconnnend  a  revifal  of  the  afore- 
faid  revenue  ac^,  w^hen  the  merchants  will  have  an  op- 
portunity of  laying  the  paticular  inconveniences  before 
vour  houfe. 

The  officers  of  the  land-ofiice  do  not  connder  them- 
felves  authorized  by  the  pcicnt  lav^  to  grant  re-locating 
warrants,  in  cafes  v/here  warrants,  on  which  the  pur- 
chafc  money  has  been  paid,  arc  deprived  of  land  by  pri- 
or grants  :  We  are  of  opinion  that  this  power  ouglit  to 
be  given,  as  the  time  may  come,  when  Aacant  lands  will 
not  remain  for  them,  and  in  that  cafe  the  owners  may 
call  on  the  fiate  for  compenfation. 

The  granting  of  lands  in  ijie  late  purchafe  has  nearly 
ccafed,  and  we  are  apprchenfive  that  this  fund  will  con- 
tinue unprcduitive,  until  the  terms  of  the  nev/  purchafe 
are  lowered-  a  mcafure  wiiicli  we  therefore  rcommend. 
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Great  milLakes  have  been  committed  by  the  orphans 
courts  of  the  different  counties  of  this  flate,  refpecting 
penfions  ;  particularly  in  providing  for  the  fupport  of 
the  widows  and  orphans  of  militia-men  who  fell  in  the 
late  war.  This  power,  in  the  opinion  of  council,  ought  to 
be  lodged  in  more  proper  hands,  and  its  decifions  there- 
by rendered  more  uniform. 

The  continued  depreciation  of  our  paper  money  me- 
rits the  molr  ferious  attention  of  your  honorable  houfe. 
This  circumftance  alone  difFufes  iangour  and  embarrafl- 
ment  through  the  whole  executive  department  of  go- 
verment.  Contrads  cannot  be  compleated  for  the  making 
of  roads,  or  any  other  public  bufniefs,  without  either 
rifquing  the  honor  of  government,  or  aQing  011  an  im- 
phed  depreciation  of  money  ;  fituations  equally  irkfome 
and  ineligible.  We  cannot  help  fuggefting  the  pro- 
priety of  more  fpeedily  deftroying  as  much  of  it  as  it  is 
in  the  pov/er  of  the  treafury. 

The  time  limited  by  law  for  compleating  titles  for 
lands  lield  under  office  rights,  obtained  before  the  loth 
day  of  December,  1776,  expires  on  the  tenth  of  April 
next.  V/e  are  'of  opinion,  that  the  extention  of  that 
period  isnecelTary. 

The  benefits  expected  from  the  penal  law  having 
not  equalled  the  benevolent  wifhes  of  its  friends  and 
framers,  we  recommend  fuch  alterations  to  be  made  in 
it  as  ihall  be  calculated  to  render  puniihment  a  means 
of  reformation,  and  the  labor  of  criminals  of  profit  to 
the  ftate.  Late  experim.ents  in  Europe  have  demon- 
fcrated  that  thofe  advantages  are  only  to  be  obtained 
by  temperance,  and  folitude  with  labor. 

The  act,  intitled  "  An  Ad  appointing  wardens  for 
the  port  of  Philadelphia,  &:c."  palTed  the  25th  day  of 
February,  1773,  having  by  experience  been  found  ufe- 
fal,  and  being  on  the  point  of  expiring,  we  recommend 
an  imm.ediate  renewal  of  the  fame  for  a  further  term, 
with  fuch  improvements  as  may  occur  to  you. 

We  again  recomm.end  to  the  notice  of  your  honora- 
ble houfe  the  refolation  ofcon'grefs,  pafTed  March  21  it", 
1787,  and  beg  leave  to  iuggeit  the  propriety  of  palnng 
a  declaratory  aft^  to  aiif^y'^i'  )^he  end  intended  by  the 
iu'id  refolution. 
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The  latere  accounts  from  the  county  of  Luzerne,  com- 
municated to  us  by  colonel  Pickering,  reprefent  the 
fettlemsnt  as  being  in  perfe*!!  quietnefs  at  prefent,  and 
that  the  law>s  of  this  flate  have  their  free  operation. 

V/e  have  now  the  pleafure  of  laying  before  you  a 
map  of  the  northern  boundary  of  this  Hate,  as  run  by 
the  coinmimoners  appointed  for  that  purpofe,  who  have 
compleated  that  ufeful  vv^ork.  We  alfo  herevv'ith  com- 
municate a  letter  from  his  excellency  Samuel  Hunting- 
don, Efquire,  governor  of  the  i'cate  of  Connecticut,  in 
coii-'c'iuence  of  winch  we  have  mitigated  the  feverity 
of  John  Franklin's  confinement  as  much  as  circumllan- 
ces  would  warrant — ^An  aft  of  the  legiilature  of  Vir- 
ginia, roiicei-njng  the  conv^ention  to  be  held  in  June 
next,  tranfmitted  by  his  excellency 'the  governor  of  Vir- 
ginia— And  a  letter  from  the  honorable  Arthur  St.  Clair, 
Efquire,  Vv'hich  we  beg  leave  to  recommend  to  the  no- 
tice of  your  honorable  houfe. 

B.     FRANKLIN. 
Council  Chamber, 
Philadelphia,   February  21,   1788. 

And  on  motion,  and  by  fpecial  ordep,  the  fame  too-e-. 
ther  with  the  feveral  papers  there v/ith  tranfmitted, 
were   read  the  fecond  time. 

Ordered,  that  the  fame  be  referred  to  Mr.  Clymer, 
Mr.  Fitz.Gmons,  Mr.  Lowrey,  Mr.  M'Lene  and  Mr. 
Findley,  to  arrange  the  fubjed:  matters,  and  report 
thereon. 

A  letter  from  iLlias  Boys  to  the  Speaker,  in  behalf  of 
the  wardens  of  the  port  of  Philadelphia,  was  read,  Ha- 
ting, that  the  aft  for  appointing  wardens  for  the  port 
of  Philadelphia,  &c.  palled  February  26  1773,  will  Ihort- 
ly  expire  by  its  own  limitation,  and  fuggeiting  the  pro- 
priety of  reviling  the  faid  aft,  or  enafting  inch  other 
as  may  have  a  tendency  to  fecure  the  navigation,  and 
promote  the  intereils  of  tlie  trading  part  of  the  com- 
munity. 

A  petition  from  James  Parker,  an  infoivent  debtor, 
confined  in  the  gaol  of  the  city  and  county  of  Philadel- 
phia, was  read,  praying  to  be  releafed  from  his  impri- 
fonment. 

A  petition  from  the  owners  and  occupiers  of  land 
within  the  tovvuihips  of  Moyamenfing  and  PalTyunk,  in 
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the  county  of  Philadelphia,  was  read,  remonftrating 
againft  the  aft,  intitled  *^  An  Ad  to  appojnt  comniiffi- 
oners  to  regulate  the  ftreets,  lanes  and  alleys-  in  the 
diilrict  of  Southwark,  and  to  lay  out  new  ftreets,  lanes 
and  alleys  therein,  for  the  acconmodntion  of  the  inha- 
bitants ;  and  to  lay  out  the  roads  therein  mentioned 
through  the  faid  diftrict,  and  parts  of  the  townihips  of 
Moyainenfmg  and  Pafiyunk,'^  fo  far  as  the  fame  au- 
thorifes  a  road  to  be  opened,  and  kept  in  repair  from 
the  diftrid  of  Southwark  to  the  lower  ferry  on  Schuyl- 
kill, commonly  called  Gray's  ferry ;  and  praying  fo 
much  of  the  faid  ad  m.ay  be  repealed,  or  the  operati- 
on thereof  fafpended. 

The  foregoing  were 

Ordered  to  lie  on  the   table. 

Mr.  Fitzfimons  prefented  a  petition  from  the  mini- 
ilers  and  others,  of  the  Roman  Catholic  congregation 
in  Philadelphia,  was  read,  praying  to  be  incorporated  ; 
and  on  motion,  and  by  fpecial  order,  the  fame  was  read 
the  fecond  time.     Whereupon, 

Refolved,  that  the  petitioners  have  leave  to  bring 
in  a  bill,  agreeably  ft)  the  prayer  of  their  [  etition. 

On  motion  of  Mr.  Clymer^  the  memorial  of  the  ho- 
norable John  Penn,  junior,  and  John  Penn,  Efquires, 
read  yefterday,  was  read  the  fecond  time,  and  referred 
to  MelTrs.  Will,  Salter,  Evans,  Kennedy  and  M-'Lene, 
to  report  thereon.  ^ 

On  motion  of  Mr.  Schctt,  the  petitions  from  a  num- 
ber of  the  inhabitants  of  the  county  of  Luzerne,  com- 
monly colled  Connedicut  claimants,  read  yefterday, 
were  read  the  fecond  time,  and  referred  to  MelTrs. 
Willing,  Schmyfer,  Irvine,  Rittenhoufe  and  Schott,  to 
report  thereon. 

On  motion  of  Mr.  Kennedy,  the  bill  intitled  "  An 
Ad  to  incorporate  the  firft  Prelbyterian  congregatian 
of  the  Big-Spring,  in  Nev/ton"  Townihip,  in  "Cumber- 
land county,'^  was  read  the  third  time,  and  debated  by 
paragraphs. 

Ordered,  that  it  be  engroiTed,  for  the  purpofe  of  be- 
ing  enaded  into  a  law. 

Adjourned  until  ten  o'clock  to-mcTrrow,  A.  M. 
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Satuhday,   February  22,    1788.    A.  M. 

The  hoiife'met,  purfuant  to  adjournment. 

The  followmg  petitions  were  prefented  and  read,  and 
Ordered  to  lie  on  the  table 

III.  From  a  number  of  the  inhabitants  of  thef  county  of 
Franklin,  were  read,  praying  a  further  time  may  be 
granted  them  to  pay  for  their  unpatented  lands. 

2d.  From  the  inhabitants  of  the  fifth  eledion  diftrict 
in  the  county  of  V\''afliington  was  read,  pra^/ing  the  lines 
of  the  diPcricc  may  be  altered,  and  tliat  they  may  be  au- 
thorifed  to  hold  their  elections  at  the  houfe  of  Elizabeth 
M'Candlefs. 

3d.  From  John  Frankhn,  a  prifoner,  confined  in  the 
goal  of  the  city  and  county  of  Philadelphia,  on  a  profe- 
cution  for  miiprifon  of  treafon,  was  read,  ftating  his 
diftrefied  fituation,  and  praying  that  he  may  be  libera- 
ted from  his  confinement,  upon  giving  fufficient  bail  to 
abide  his  trial. 

4th.  From  Jofeph  Fry,  Door-keeper  of  this  hcufe,  v/as 
read,  fetting  forth,  that  he  ftands  charged  by  the  comp- 
troller-General in  the  fum  of  one  hundred  and  ninety- 
five  pounds,  as  hcufe-rent  for  the  rooms  by  him  occu- 
pied in  the  weilern  wing  of  the  ftate-houfe,  Hating  the 
ufage  in  the  times  of  the  door-keepers  his  predeciTors, 
and  praying  that  he  may  be  exonerated  from  the  pay- 
ment thereof. 

5th.  From  divers  Inhabitants  of  the  county  of  Bucks 
was  read,  xlating  their  inability  to  pay  the  fines  for  non- 
attendance  on  days  of  appointment  for  training  the  mi- 
litia of  this  ftate,  and  praying  a  further  time  may  be  li- 
mited for  the  payment  thereof. 

6th.    From    the    religious    fociety    called    Oiiakers, 
was  prefented  to  the  chair,  and  read  as  follows,  viz 
To  the  General  AlFem.bly  of  Pennfylvania. 

The  Addrefs  and  Petition  of  the  R.eligious  Society  cal- 
led Oiiakers, 

Refpeclfully  Jlnweth, 

TEAT  incited  by  an  apprehenfion  of  real  duty,and 
encouraged  by  the  laudable  elTay  which  has  been 
made  by  the  Legifiature  of  this  (late  for  the  promotion 
of  perfonal  freedom,  we  take  the  liberty  of  addrefiing 
you  on  this  very  interelling  and  important  fubjeft. 
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The  natural  rights  and  civil  liberties  of  men  have 
been  fo  fully  inveitigated  and  declared;,  and  at  this  time 
are  lb  generally  acknowledged  10  be  unalienable,  we  con- 
ceive it  unneceiTary  to  attempt  to  illuftrate  the  bleiTmg 
of  .the  e;ijcyrnenr  tiicreof,  or  the  grievous  opprefTion 
and  diilrefs  to  which  they  are  fubjeded  who  continue  to 
be  depri /ed  of  that  valuable  privilege. 

i'he  law,  intitlcd  ''An  Act  for  the  gradual  abolition 
of  flavery,"  palFed  in  the  year  1780,  has  anfwered  fome 
of  the  defirable  purpofes,  for  which  it  was  enaLT;ed,  and 
we  truft,  that  cm  imprefiion  of  the  fame  affeding  con- 
fiderations  which  produced  that  law,  will  be  of  fuinci- 
ent  v/eight  to  injiuce  you  to  render  it  more  extenlive 
and  eJfedual.  Having  been  informed,  and  we  believe 
it  to  be  a  forrowful  truth,  that  fome  commercial  per- 
fons,  inattentive  to  the  feelings  of  humanity,  and  re- 
gardlefs  of  the  principles  of  juflice,  have,  in  oppofition 
to  the  fpirit  and  intention  of  that  lav/,  equipped  fhips  in 
the  port  of  Philadelphia  for  the  iniquitous  traffic  to  Af- 
rica for  flaves,  and  others,  aftuated  by  the  like  avarici- 
ous motive,  have  ufed  means  of  violence  and  craft  to 
captivate  divers  of  the  poor  blacks,  who  were  legally 
entitled  to  freedom,  and  tranfported  them  from  hence 
to  the  Wefc-India  iflands  and  other  parts,  v/here  they 
have  been  fold  into  unconditional  ilavery.  ^^  The  con- 
*•'  dition  of  others  of  thefe  oppreiTed  people  has  been 
"  attended  with  circumilances,  which  not  only  depri- 
"  X'ed  them  of  the  common  bleffings  that  they  were  by 
''  nature  entitled  to,  but  has  call:  them  into  the  deep- 
"  eft  afflictions,  by  an  unnatural  fcparation  and  fale  of 
''  huiband  and  wife  from  each  other,  and  from  their 
'^  children. '^  Which  barbarities  have  been  committed 
by  men  afiliming  the  chriilian  name,  to  the  great  re- 
proach of  that  dignified  charadler. 

We  therefore  earneftly  requeft  yen  v/ill  be  pleafed 
to  take  thefe  afflif^i'!  ig  cafes  into  mature  confideration, 
and  provide  a  renr/idy  for  their  difcontinuance,  by  fuch 
fupplementary  amendments  and  additcns  to  the  adt  be- 
fore mentioned,  as^ihali  be  raoft  eifectual  to  redrain  the 
hands  of  tyranny  and  oppreiTion,  that  you  may  be  the 
happy  inftruments,  to  deliver  the  poor  that  cry,  and  the 
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fartherlefs,  and  -him  that  hath  none    to    help,    fo  that: 

the  bleirmg  promifed  to   the   merciful  may   reft  upon 

you. 

Signed,  on  behalf,  and  by  direclion  of  a  meeting  of  the  re- 

prefentatives  of  our  rehgious  fociety,  held    in  Phila- 
delphia, the  fev^enteenth  day  of  the  iiril  month,   one 
'  thoufand  feven  hundred  and  eighty-eight.  ' 

John  Drinker,    Clerk. 

7th.  From  ninety  inhabitants  of  the  county  of  V/alh- 
ington,  was  read,  remonfirating  againft  the  petitions 
prefented  to  this  and  former  houfes  of  afiembly,  for 
erCiSling  parts  of  the  counties  of  Weftmoreland,  Wafli- 
ington  and  Fayette,  into  a  feparate  county,  and  cfta- 
blilhing  the  feat  of  juftice  for  the  fame  at  the  town  of 
Pittfburg  ;  and  fuggefting  the  propriety,  in  cafe  it  ihould 
be  deemed  expedient  to  ereft  a  new  county,  that  the 
courts  of  juftice  may  be  eftabliihed  at  the  mouth  of  Bea- 
ver creek,  or  at  Old-Logs- Town. 

8th.  From  a  number  of  inhabitants  of  Lurgan,  South- 
ampton and  the  adjacent  parts  of  Letterkenny,  in  the 
county  of  Franklin,  was  read,  praying  to  be  erefted  in- 
to a  feparate  diitrid  election,  and  authorifed  to  hold 
their  election  at  the  houfe  of  Jofeph  Findley. 

Mr.  Clyrner  for  the  committee,  appointed  to  arrange 
and  report  on  the  melfage  from  council,  made  report, 
which  was  rea.d,  and  on  motion  and  by  ipecial  order, 
the  fame  was  read  the  fecond  time.     Whereupon, 

Ordered,  that  Meffrs.  Lowrey,  Irvine  and  Wright, 
be  a  committee,  on  that  part  of  the  meffage  relative 
to  the  purchafe  of  lands  lying  between  the  northern 
boundary  of  this  ftate  and  lake  Erie. 

That  MeflTrs.  Fitzfmions,  Lewis  and  Findley,  be  a 
committee,  on  that  part  of  the  meflage  refpecling  a  re- 
vifal  of  the  revenue  law  of  the  25th  September,  1783. 

That  Meffrs.  Logan,  M'Lene  and  M'Calmont,  be  a 
committee,  on  that  part  of  the  meff  -e  whicli  refpefts 
the  reduftion  in  the  price  of  the  pu?4c  lands. 

That  Meffrs.  Lewis,  Peters  and  I  ollar,  be  a  com- 
mittee, on  that  part  of  the  melfage,  relative  to  miftakes 
made  by  the  orphans  courts,  in  the  granting  of  penii- 
Ons. 

That  MeiTrs.  Clymer,  Kennedy  and  Piper,  be  a  com- 
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mitteC;  on  that  part  of  the  melTage  which'  rejpefts  the 
continued  depreciation  of  the  paper  currency. 

That  Meifrs.  Salter,  M-'Dcwell  and  VVhite,  be  a 
committee,  on  that  part  of  the  meflage  which  refpecls 
the  extenfion  of  the- time  allowed  for  the  completion  of 
titles  held  under  office  rights. 

That  Melfrp.  Logan,  Peters,  Chapman,  Kennedy 
and  M'Lene,  be  a  committee,  on  that  part  of  the  me(- 
fage  relative  to  the  penal  laws. 

That  Mellrs.  Ch/mer,  Firzfmions,  Kiltzheimer,  Lew- 
is and  Will,  be  a  committee,  on  that  part  of  the  meffage 
which  refpedls  a  renewal  of  the  aft  oppointing  wardens 
to  the  port  of  Philadelphia,  about  to  expire. 

That  MelTrs.  Lowrey,  Liiley  and  Findley,  be  a  com- 
mittee, on  that  part  of  the  melTage  refpefting  the  de- 
claratory aft,  proper  to  be  pafied,  in  conformity  to  a 
refolution  of  congrefs  of  the  2iffc  March,  1787. 

That  MefTrs.  Le\vis,  Kreemer  and  Schott, '  be  a 
committee,  on  that  part  of  the  mellage  communicating 
the  letter  of  the  governor  of  Connefticut,  relative  to 
the  imprifonment  of  John  Franklin. 

That  Mellrs.  Ciymer,  Hubley  and  Rittenhoufe,  be  a 
committee,  on  that  part  of  the  meffage  communicating 
the  letter  of  Arthur  St.  Clair,  Efquire. 

That  MeiTrs.  Peters,  PvlChngan  and  Piper,  be  a  com- 
mittee, on  that  part  of  the  meffage  which  refpefts  tjie 
powers  proper  to  be  given  to  the  land -officers,,  to  grant 
re-locating  warrants  in  certain  cafes  ;  and  they  are  in- 
ftrufted  to  report  a  bill  accordingly. 

Mr.  Lo/Iar  reported  a  bill,  intitled  ''  An  Aft  for  de- 
ftroying  the  bills  of  credit  of  this  commonwealth,-  emit- 
ted in  purfuance  of  an  aft  of  the  general  affembly,  paf- 
ied the  fn-fl  day  of  June,  one  thoufimd  feven  hundred 
and  eighty,  intitled  7  An  Aft  for  funding  and  redeem- 
ing the  bills  of  cret /t  of  the  United  States  of  America, 
and  for  providing  rieans  to  bring  the'prefent  war  to  a 
happy  conclufion,''  which  was  read  the  firft  time,  and 
Ordered  to  lie  on  the  table. 

On  motion  of  Mr.  F'ltzfinions,  the  bill,  intitled  "  Aii 
Aft  to  incorporate  the  fociety  for  propagating  the  gof- 
pel  among  the  Heathen,  formed  by  members  of  the 
Epifcopal  church  of  the   United   Brethren,   or    Unitas 
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FratrniH/*'  was  read  the  third  time,  and  debated  dj' pa- 
ragraphs. 

Ordered,  that  it  be  engroiTed,  for  the  purpofe  of  be- 
ing enaded  into  a  law. 

On  inotion  of  Mr.  Hubley,  the  bill,  intitled  "■  An  Ad 
for  vefting  the  public  ilore,  and  two  lots  of  ground  in 
the  borough  and  county  of  Lancafler,  in  the  trultees  of 
Franklin  College,  for  the  ufe  of  the  faid  inrdtution,** 
Avas  read  the  third  time,  and  debated  by  paragraphs. 

Ordered,  that  it  be  engrolfed,  for  the  piirpofe  of  be- 
ing enacled  into  a  law 

On  motion  of  Mr.  Fitzfrmous ,  the  bill,  intitled  '<  A 
Supplement  to  ah  aft;  intitled  An  Act  for  rajfing  by- 
way of  lottery  the  ium  of  forty-two  thoufand  dollars, 
for  improving  the  public  roads  leading  from  the  city 
of  Philadelphia,  to  the  weftern  parts  of  this  ftate,  and 
towards  improving  the  navigation  of  the  river  Schuyl- 
kill/' was  read  the  third  time,  and  debated  by  para- 
graghs. 

Ordered,  that  it  be  engrolTed,  for  the  purpofe  of  be- 
ing enacted  into  a  law. 

On  motion  of  Mr.  M^  Ler.e,  th^  h'lW,  intitled,  ''A 
fppiement  tt)  the  aft,  intitled  An  Aft  to  alter  and  amend 
an  aft,  intitled  An  Aft  to  remedy  the  dcfefts^  of  the  fe- 
veral  afts  of  all'embly  heretofore  made  for  regulating  the 
eleftions  of  juftices  of  the  peace  throughout  this  itate, 
and  to  eilablifli  a  permanent  mode  for  holding  fuch  elec- 
tions ;  and  to  authorife  the  juftices;  of  peace  of  the  city 
of  Philadelphia,  to  hold  the  courts  of  record  of  the  faid 
city  ;  and  to  make  further  provifion  for  the  due  eleftion 
and  return  of  juftices  of  the  peace  eleft  ;"  was  read  the 
third  time,  and  debated  by  paragraphs. 

Ordered,  that  it  be  engrofied,  for  the  purpofe  of 
being  enafted  into  a  law.  ;^L 

Ga  motion  of  Mr.  M'Doivell,  t.^-'bill,  intitled  ''  An 
aft  for  authorifmg  the  fupreme  executive  council  to  draw 
an  order  on  the  treafurer  of  this  ftate  for  the  fum  of 
feventy-nine  pounds  ten  {hillings,  in  favor  of  Alexander 
McDowell,"  was  read  the  third  time,  and  debated  by 
paragraphs. 

Ordered,  that  it  be  engrolTcd,  for  the  purpofe  of  be 
ino-  enafted  into  a  law. 

Adjourned  until  three  o'clock  on  Monday  next,  P.  M. 
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Monday,    FEB^^.UAR.Y    25,    1788.   P-  M. 

The  houfe  met,  purfuant  to  adjovirnmcnt. 

A  petition  from  CornelJus  Vanhorn  and  Jacob  Van- 
horn  was  read,  fetting  forth,that  they  were  difpoffeired 
of  two  tracts  of  land  "in  the  county  of  Luzerne,  by  per- 
fons  called  Connecticut  claimants,  which  lands  were  af- 
terwards confirmed  to  the  faid  claimants  by  an  aft  of  the 
legiilature  of  this  ftate,  and  praying  they  may  be  allow- 
ed a  full  and  adequate  compenfation  therefor. 

Ordered  to  lie  on  the  table. 

A  petition  from  divers  members  of  the  Preftyterian 
congregation  of  Middle  Oclorara  was  read,  remonftra- 
ting  againft  the  bill,  intitled  '^  An  ad:  to  incoi'porate 
the  Prelbyterian  church  of  Middle  Oftorara,  in  Bart 
townlhip,  in  the  county  of  Lancafter^"  and  praying  the 
fame  may  not  be  paffed  into  a  law  ;  and  on  motion,  and 
b}/  fpecial  order,  the  fame  v/as  read  the  fecond  time,  and 
referred  to  MezTrs.  Lowrey,  Findley^  and  Schott,  to 
report  thereon. 

A  petition  from  the  minifter  and  a  number  of  the  mem- 
bers of  the  Prelbyterian  congregation  of  Middle  Ofto- 
rara,  was  read,  praying  the  bill,  intitled  ''  An  Aft  to 
incorporate  the  Prefbyterian' church  of  Middle  Gfto- 
rara,  in  Bart  towm'hip,  in  the  coiinty  of  Lancafter," 
may  be  paffed  into  a  law  :  and  on  motion,  and  by  fpecial 
ordei-,  the  fame  was  read  the  fecond  time,  and  refer- 
red to  the  laft  named  committee. 

A  petition  from  the  commiffioners  of  the  county  of 
Bucks  was  read,  referring  to  their  memorial  read  in  the 
late  houfe  of  Affembly,  and  praying  the  fame  may  be 
taken  into  conilderation  ;  and  on  motion,  and  by  fpe- 
cial order,  the  fame  was  read  the  fecond  time. 

Ordered,  tha  ;lt  be  referred  to  Meffrs.  LewiG,  Ro- 
binfon.  Kenned  /,  Findley  and  M'Lenc. 

A  petition  from  a  number  of  the  inhabitants  of  Wayne 
townlhip,  in  the  county  of  Cumberland,  was  read,  pray- 
ing a  further  time  may  be  allowed  them  to  pay  for 
their  unpatented  lands  ;  and  on  motion,  and  by  fpecial 
order,  the  fame  was  read  the  fecond  time. 

Ordered,  that  it  be  referred  to  Meffrs.  Salter, 
McDowell  and  White,  to  report  thereon. 
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The  petitions  from  a  number  of  the  iuhabitraits  of  the 
county  cf  Franklin,  read  Fcbruc^ry  23d,  were  read 
the  fecond  time,  and  referred  to  tiie  lad  named  com- 
mittee. 

A  petition,  from  a  number  of  the  inhabitants  of  the 
town  of  Eallon,  in  the  county  of  Northampton^  was 
read,  praying  leave  to  bring  in  a  bill  for  the  purpofe  of 
erecting  the  faid  town  into  a  borouoh. 

A  petition  from  a  number  of  the  inhabitants  and  land- 
holders cf  the  Northern  Liberties,  in  the  comity  of 
Philadelphia,  was  read,  praying  for  leave  to  bring  in  a 
bill  to  empower  them  to  erect  a  draw-bridge  acrofs 
Cohockunk  creek. 

A  petition  from  a  number  of  the  inhabitants  of  the 
county  of  WaihingtoUj  was  read,  praying  for  divilion 
of  faid  county. 

All  ordered  to  he  on  the  table. 

The  petition  of  Jofeph  Fry,  read  February  23d,  was 
read  the  fecond  time,  and  referred  to  MefTrs.  Wynkoop, 
M'Dowell  and  G.  Heifter. 

The  petition  of  the  fociety  of  the  people  called  Oiia- 
kers,  read  February  23d,   was  read  the  fecond  time. 

Ordered,  that  it  be  referred  to  Meflrs.  Lewis,  Ken- 
nedy and  Piper,  to  report  thereon. 

The  memorial  of  colonel  Francis  Mentges,  read  No- 
vember 24th  laft,  v>7as  read  the  fecond  time,  and  refer- 
red to  MelTrs.   Clymer,  Rittenhoufe    and  LoUar. 

The  petition  of  the  inhabitants  of  the  fifth  eleftion 
diftri^l  in  the  county  of  Walhington,  read  February 
23d,  was  read  the  fecond  timiC,  and  referred  to  the  mem- 
bers from  Wafiiington  county,  with  inftruftions  to  bring 
in  a  bill,  if  they  deem  it  neceiTary. 

A  member  prefented  to  the  chair  tranfcripts  of  the 
affelTment  of  taxes  within  the  count;' '{^  Montgomery, 
for  the  year  1787.  ",L 

The  committee  appointed  February  ■;>23d,  on  the  let- 
ter from  the  governor  of  Conneclxut,  tranfmitted  with 
the  mefiage  from  council,  made  report,  which  was  read 
and  Ordered  to  lie  on  the  table. 

The  houfe  refumed  the  confideration  of  the  bill,  in- 
titled,  "  A  fupplement  to  an  act,  intitled,  an  ad  to  en- 
force the  due  coUedtion  and  payment  of  taxes  within 
this  commonwealth,"  poftponed  November  28th  lafl. 
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Ordered,  that  it  be  rs-committed,  v/ith  the  addition 
ofMeffrs.  Leiuis  and  M'Lene. 

On  motion  of  Mr.  LoHar,  the  bill,  intitled  "  An  AS: 
for  deAroying  the  bills  of  credit  of  this  commonwealth, 
emitted  in  purfnance  of  an  adt  of  general  afleinbly  paf- 
fed  the  ift  day  of  June,  1780,  intitled  An  Aft  for 
fanding  and  redeeming  the  bills  of  credit  of  the  United 
States  of  America,  and  for  providing  means  to  bring  the 
prefent  war  to  a  happy  concluiion,"  was  read  the  fecond 
time,  and  debated  by  paragraphs. 

Ordered,  That  it  be  tranfcribed,  and  in  the  mean 
time  printed  for  public  confideration. 

The  bill,  intitled '^ A  fupplement  to  the  a6t,  intitled. 
An  Act  for  regulating  the  meafurement  of  corn  and 
fait  imported  into  the  port  of  Philadelphia,"  was  read 
the  third  time. 

Ordered,  That  the  further  confideration  thereof  be 
poftponed. 

Adjournd  until  ten  o'clock  to-morrow,     A.     M. 

Tuesday,  February   26,   1788.    A.  M. 

The  houfe  met,  perfuant  to  adjournment. 

On  motion  of  Mr.  Fkzf,mons,  fecohdedby  Mr.  Moore, 

Refclved,  That  the  comptroller-general,  lay  before 
the  houfe,  an  account  of  the  additional  duties  impofed 
by  the  afts  of  the  20th  of  September  1785,  and  the  15th 
of  March  1787,  fo  far  as  the  fame  have  been  accounted 
for  to  him  by  the  collector  of  the  port  of  Philadelphia. 

Mr.  Mosre  prfented  a  petition  from  John  Brown,  a 
colleftor  of  taxes,  refiding  in  the  townlhip  of  Weft-tov.n 
in  the  county  of  Chefter,  was  read,  fetting  forth,  that 
he  was  robbed  of  a  cofiderable  fum  of  money  by  him 
received  in  the  payment  of  taxes,  and  praying  the  fame 
may  be  placed  to  his  credit  in  the  fettlement  of  his  ac- 
counts. 

Mr;  WJo'iie  prefpitcd  petitions  from  a  number  cf  the 
inhabitants  of  the  county  of  Northumberland,  v/ere  read, 
praying  that  William  Van  Phul  and  Daniel  Whitmer 
may  be  entitled  to  the  exclusive  rip-ht  of  keeping  and 
maintaining  a  ferry  acrofs  the  river  Sufquehanna,  oppc- 
fite  the  to\-.'n  of  Sunbury. 
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Mr.  White  prefented  another  petition  from  divers  in- 
habitants of  the  county  of  Northumberland,  v.as  read, 
praying  that  the  county  courts  may  be  empowerd  to  re- 
gulate ferries  within  their  refpective  counties. 

Mr.  Clingan  prefented  a  petition  from  William  Mnc- 
key,  late  a  captain  in  the  yth  Pennfylvania  regiment, 
was  read,  flating  his  diftreiTed  fituation,  and  praying  this 
houfe  to  grant  him  relief  in  the  premifes. 

Mr.  Lewis  prefented  petitions  from  1688  inhabitants 
of  the  city  and  county  of  Philadelphia,  of  a  limilar  tenor 
with  that  of  the  religious  fociety  of  the  people  called 
Oiiakers,  read  yelterday,  were  read  ;  and  on  motion, 
and  by  fpeciai  order,  the  fame  were  read  the  fecond 
time. 

Ordered,  that  they  be  referred  to  Meifrs.  Lewis, 
Kennedy  and  Piper,  to  report  thereon. 

Mr.  Allijon  prefented  a  petition  from  divers  inhabi- 
tants of  the  county  of  WaHiington,  was  read,  fetting 
forth,,  that  they  are  opprelTed  by  die  owners  and  occu- 
piers of  mills,  in  exacting  an  exorbitant  toll,  and  pray- 
ing relief  in  the  premifes. 

A  petition  from  a  number  of  the  inhabitants  of  the 
county  of  V/afinngton  was  read,  ftating  their  diftrefies, 
occafioned  by  the  late  war,  and  praying  they  may  be 
exonerated  from  the  payment  of  taxes. 

Mr.  Sckmyfer  prefented  a  petition  from  INiichael  Eberle 
Avas  read,  referring  to  his  petition  read  September  13th 
lafr,  and  praying  relief  in  the  premifes. 

The  preceding  petitions  were 

Ordered  to  lie  on  the  table. 

The  petitions  of  Michael  Marks,  John  Tom  and 
James  Parker,  read  February  2irt,  and  22d,  were  fc- 
verally  read  the  fecond  time. 

Ordered,  that  they  bs  referred  to  MefTrs.  Will,  Ro- 
binfon,  Mubley,  Davis,  Sands,  Clark  and  Piper,  to  re- 
port thereon. 

The  petition  of  divers  inhabitantp  and  land-holders 
of  the  Northern  Liberties,  read  yelltl'day,  v/as  read  the 
fecond  time  :  Whereupon, 

Refolved,  that  they  have  leave  to  bring  in  a  bill  con- 
formably to  the  prayer  of  tlieir  petition. 

The  petition  of  the  inhabitants  cf  the  tov/n  of  Eaflon, 
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in  the  county  of  Northampton,  read  yefterday,  wasread 
the  fecond  time  :  Whereupon,  ' 

Refolved,  That  they  have  leave  to  bring  in  a  bill  to 
ereft  the  faid  town  into  a  borough. 

Mr.  Logan,  from  the  committee  of  accounts  made  re- 
port in'^part,  which  was  read ;  and  on  motion,  and  by 
fpecial  order,  the  fame  was  read  the  fecond  time  : 
Whereupon, 

Refolved,  That  the  Speaker  draw  an  order  on  the  State 
Treafurer,  in  favour  of  Robert  Smith,  junior,  for  the 
fum  of  feven  pounds  ten  fhillings,  in  full  of  his  account. 

Mr.  Clymer,  from  the  committee  appointed  yefterday, 
on  the  memorial  of  colonel  Francis  Mentges,  made  re- 
port, 

Mr.  Clymer,  from  the  committee  appointed  February 
23d,  on  that  part  of  the  meflage  refpeding  the  letter 
from  governor  St.  Clair,  made  report, 

Mr.  Wynkoop,  from  the  committee  appointed  yefterday, 
on  the  petition  of  Jofeph  Fry,  made  report,  which  was 
read. 

Mr.  Lowry,  from  the  committee  appointed  yefterday,' 
on  the  petitions  for  and  againft  enafting  the  bill,  entit- 
led, "  An  aft  to  incorporate  the  Prelbyterian  church  of 
Middle  O^orara,  in  Bart  townfhip,  in  the  county  of 
Lancafter,''  made  report,  which  was  read. 

All  the  preceding  reports  were  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Schott,  the  report  of  the  commit- 
tee on  the  letter  from  governor  Huntington,  read  ye- 
fterday, was  read  the  fecend  time,  as  follows,  viz. 

The  committee  to  whom  was  referred  the  letter  from 
his  excellency  Samuel  Huntington,  ^fquire,  in  behalf  of 
John  Franklin,  now  confined  in  the  gaol  of  the  city  and 
county  of  Philadelphia,  beg  leave  to  report  the  follow- 
ing refolution,  viz. 

Refolved,  That  a  committee  be  appointed  to  bring  in 
a  bill  to  authorife  the  fupreme  executive  council  to  di- 
reft,  that  the  faid  John  Franklin  be  admitted  to  bail,  on 
his  leaving  this  ftate. 

And  on  the  queftion —  *'  Will  the  houfe  adopt  ,the 
report? 

C 
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Mr.  Peters  was  very  willing  to  mitigate  the  feverities 
of  imprifonment,  and  as  far  as  application  refpefted 
the  perfonal  treatment  of  Franklin,  he  would  have  it  pro- 
perly noticed.  But  he  confidered  the  flame  of  civil  v  ar  in 
the  country  of  Wyoming  as  only  fmothered,  and  the 
confinement  of  Franklin  was  material  to  the  quiet,  if  not 
to  the  fafety  of  the  neighbourhood  ;  this  man's  partisans 
wanted  no  more  than  a  leader  to  commence  new  their 
riots  and  difturbances,  and  as  yet  he  had  not  confidence 
enough  in  this  perfon  to  believe,  he  would  hold  facred 
any  engagements  he  might  enter  into.  Bftt  why  will 
the  legillature  ftep  out  of  the  common  form  and  mode  of 
doing  bufmefs  ;  he  faw  nothing  in  the  man's  charafter 
that  deferved  fuch  a  ftretch  of  lenity  to  relieve  him, 
therefore  unlefs  fome  very  flrong  arguments  were  offer- 
ed (but  for  his  part  he  cbiild  fuggeft  none)  that  the  re^ 
folution  was  proper  and  well  founded,  it  nmft  have  his 
decided  opposition.  Not  that  he  had  a  wiih  to  keep  any 
man  confined,  whofe  ciime  was  not  of  a  nature  to  en- 
-force  a  conviftion,  that  it  would  be  extremely  dangerous 
to  fufFer  him  to  be  abroad. 

Mr.  Schott  fubmitted  the  cafe  to  the  wifdom  and  l^e- 
nevolence  of  the  houfe,  but  for  his  part  he  did  not  fee 
the  danger  which  the  honorable  member  from  the  coun- 
ty had  mentioned,  efpecially  if  Franklin  was  to  be  bailed 
on  condition  of  flaying  in  Connecticut ;  moreover  the 
people  in  that  county  had  became  fo  far  fettled  and  qui- 
eted, that  he  did  not  fee  it  was  any  longer  in  that  man's 
power  to  roufe  them  into  aftion  :  he  hoped  proper  mea- 
fures  would  be  perfifted  in,  in  order  to  perfeft  that  good 
work,  and  perhaps  this  now  propofed  might  have  rather 
a  happy  tendency  than  an  unfavourable  one.  If  he  was 
to  reafon  on  the  ill  efFe(^s,  it  would  not  be  in  the  man- 
ner the  gentleman  had  done,  but  that  the  partizans  be- 
ing irritated,  if  not  defperate  on  his  account,  might  en- 
ter the  peaceable  fettlements  and  feize  the  moft  valuable 
charaders  there,  as  hoflages  ;  here  a  very  confider^ble 
injury  would  be  done,  and  corifequences  the  mofl  dreadful 
mightbe  apprehended :  buthe  hopednotwithflandingthdt 
no  ill  confequences  would  refult  from  either  Franklin's 
confinement  or  liberation,  he  only  made  thefe  obfervati- 
ons  to  counterbalance  the  weight  of  what  the  honoura- 
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ble  gentlemapi  h^ad  offered  agaiuft  admitting  the  prifoner 
to  bail.  ' 

Mr.  Lewis.  I  am  altogether  againft  the  report  mr. 
fpeaker,  and  for  this  reafon  :  It  appears  that  we  have 
gone  as  far  as  is  confiftent  with  the  dignity  of  the  houfe, 
on  the  application  of  the  governor  of  Connedicut ;  to 
proceed  and  pafs  a  law  as  direfted  by  the  refoiution, 
would  be  unconftitutional,  and  the  precedent  might  be 
attended  with  bad  confequences,  befide  the  impolicy  of 
the  njeafure.  By  our  conftitution  it  is  provided,  that  all 
perfpns  ihall  be  bailable  by  fuffieient  fureties,  unlefs  for 
capital  offences,  when  the  proof  is  evident,  or  the  pre- 
fiimption  great,  I  think  there  can  be  no  doubt  whatever, 
but  that  the  evident  meaning  is,  that  every  perfon  charg- 
ed with  a  capital  offence,  and  the  proof  being  evident  OJC" 
prefijimption  great,  fhall  not  be  difcharged  out  of  cufto- 
dy  nor  admitted  to  bail.  This  is  a  regulation  by  law, 
but  the  conilitution,  und'«'r  whofe  autlior;ity  we  (it  and 
have  exigence,  has  adopted  the  principle  and  drawn  a 
line  between  thofe  who  may,  and  thofe  who  ihall  not  be 
admitted  to  bail,  by  declaring  that  thofe  prifoners  who 
are  not  guilty  of  capital  oflences  fhall  be  bailable.  Sir, 
we  know  the  prifoner  is  charged  with  high  treafon,  and 
that  he  has  effayed  before  the  judges  of  the  fupreme 
court  to  be  admitted  to  this  privilege  :  on  a  hearing, 
it  has  been,  denied  him,  and  from  that  circumfiance  I 
am  apthor.ifed  to  fay,  -the  proof  mufl  have  been  evident 
or  the  prefumption  great ;  from  which  it  appears  to  me, 
that  admitting  him  to  bail  by  a  particular  law  in  his  fa- 
vour, would  be  a  violation  of  the  conftitution. 

I  alfo  fay,  it  will  be  a  dangerous  precedent :  the  con- 
ftitution has  directed  what  prifoners  may,  or  may  not  be 
admitted  to  bail ;  but  fuppofe  the  legiflature  interferes 
in  favour  of  Franklin,  what  is  the  confequence  ?  Every 
malefador  of  whofe  criminality  the  prefumption  is  ftrong, 
and  who  according  to  law  and  the  conftitution  is  not  eli- 
gible to  bail,  will  apply  to  the  afTembly  for  a  fpecial  law 
in  his  favour,  and  I  afli  what  reafon  that  ihall  induce  you 
to  adopt  the  refoiution,  but  will  apply  with  additional 
force  on  the  next  occafion.  If  a  man  has  committed  mur- 
der, or  combined  with  others,  has  deluged  a  part  of  your 
territory  with  the  cScds  that  flow  irom  fediiion,  treafon 
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and  confpiracy,  I  fay  every  argument  now  urged  for 
Franklin,  svill  apply  in  fuch  cafe  with  equal  energy  and 
efFeft.  "Befidds,  it  appears  to  me  highly  impolitic  to  fuf- 
fer  this  ipan  to  fpread  again  the  flame  of  rebellion,  for  I 
think  as  yet  we  have  no  very  good  evidence  that  the  fpi- 
rit  which  for  many  years  aduated  a  lawlefs  banditti  in 
that  diftri^l  is  ^entirely  extiiiguiihed.  May  we  not  ap- 
prehend that  this  ideihon  may  again  ftart  up  into  a^ion 
upon  the  approach  of  its  chief.  The  inhabitants  were 
laft  year  inclined  to  fubniit'tidi''your  regulatiohs,'  and  ex- 
hibited the  difpofition  of  obediencfeV  but  Franklin  had  the 
craft  and  enterprife  to  fet  it  all  at'nbught.  You  are  well 
informed,  mr.  fpeaker  with  the  characl^-' oft^tTiis  fean^ 
from  the  numerous  communications  made  ''ibf  ^t>\i  by 
council,  I  think  he  ispourtrayed  in  them  as  a  daring 
partii.a'rt  of  craft  arid  {kill,  with  fulRcient  addrefs  to  ob- 
tain and  preferve  the  confidence  of  his  minions,  and  fir, 
is  tranquility  fufficiently  reftored  to  allow  this  character 
to  return  with  an  accumulated  enmity  and  rancour,  a^ 
'  gainft  the  government  of  Pennfylvania,  into  the  boforii 
of  that  country  which  his  atts  and  intereft  alone  has  kept 
fo  long  embroiled.  But  fays  the  honorable  gentleman 
from  Luzerne,  the  danger  cannot  be  great,  as  he  is  tp 
remain  in  Conuedicut :  "well,  fir,  when  he  is  at  Wyom- 
ing will  not  he  alledge,  that  that  is  within  the  charter 
boundary  of  Connefticut,  and  that  his  recognizance  isnot 
forfeited,  and  to  fupport  this  opinion  will  not  his  myrmi- 
dons, abettors  and  followers,  appear  with  art  increafe  of 
fofce  and  lengthened  arm.  I  hope,  fir,  a  little  confidera-* 
tion  will  induce  the  houfe  to  join  me  in  feritiment^  that 
the  meafure  is  impolitic,  un'conftitutional  and  dangerous, 
and  therefore  on  ho  account  proper  for  a  wife  and  vir- 
tuous kgillature  to  adopt.  ".';.'     -     ' 

•This  quelHon  on  the  report  was  now^  •  j)ii't,  -  arid  nejga- 
tived  by  a  very  great  majority. 

Mr.  Fitzjimons  wiihed  to  be  furnilhed  with  fome  ac- 
counts from  the  comptroller's  office,  and  therefore  mov- 
ed that  the  comptroller  general  be  directed  to  lay  before 
the  houfe  an  account  of  the  additional  duties  impofed  by 
the  afts  of  fo  far  as  the  fame  has  been  accounted 

for  to  him  by  the  coUeftor  of  the  port  of  Philadelphia. 

On  motion  of  Mi".  Fitzfimons,  feconded  by  Mr,  Hiltz. 
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Ordered,  THat  Friday  the  7 th  day  of  March  next,  be 
afiigned  for  the  third  reading  of  the  Schuylkill  bridge 
bill,  and  that  it  be  the  order  for  that  day. 

Mr.  Fiizfimonsy  front  the  committee  to  whom  wasy#- 
committed,  November  13th  laft,  the  bill  for  the  regula^ 
tion  of  andions  and  vendues,  reported',  another, -which 
was  read  the  firlt  time,  and  ordered  to  lie  on  the  table. 

'Adjourned  until  ten  o*clock  to-morrow,  A.  M. 


Wednesday^  February  ^27^ ^178 8.  A.  M. 
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The  houfe  met-purfnant  to  adjournment 
"Mi'.  /TzV/prefent'ed  a  petition  from  the  inhabitantb-c^ 
the  townihip  of  Paffyunk,  in  the  county  of  Phila'delphia, 
praying  that'  they  may  not  be  re-annexed  to  the  city  and 
liberties  ofiPh%delphia,-  for  the  purpofe  of  fupportiAg 
their  poor  In  common  ;  and  on  motion,  and  by  fpecial  or- 
der, the  fame  Was  read  the  fecond  time^  and  referred  to 
the  members  of  the  city^  and  county  of  Philadelj^hia,  to 
report  thereon.  -        .J  (i.'  .    ...      : .  A  i        ;  "a 

•  '  Mr-. 'Trexler  prefented  petitions  from  1340  inhabitl 
ants  of  the  fouth  and  weftern  parts  of  the  county  of 
Northampton;  knd  parts 'of  the  counties  6f  Bucks,  Berks 
,and.  MontgoineVy,  prayhig  to  be  ereft^- into  a  feparate 
county.  ;•  ■-    ■   ■;  ■'■'•■        /   '.■'','^"-'  •-■■        ■^-' 

A^repr^fentation  f4*om  divers  inhabiCantTs  of  the  coun- 
ty of  Northampton;  was  read,  fetting  forth  that  they  A\4ii 
dt-their  own  expfince  ereft,  or  caufe  to  be  erefted,  "a  court 
houfe  and  prifon,  witliin  the  boundaries  of  the'newccJuni. 
ky  prayed  for  in  the  above  mentioned  petitions.'.'  ^  -  ^ 
•3-  M.T.-^Sehmyfer  ,prefent-ed  a  petition  from  the  jfthafe-'ft- 
ants  of  Newberry  toWnfliip,  ill  the  tOunty  of  York,'  pray~- 
mg  t6"be  annexed  tt)  "the  firft  difiiid:  for  holding  their 
general  eledions.-  ■:■       '       '"''    •^'   ;•  '   ;;  ,  .•  .: 

Mr.  ;?^//dr  prefented  a  petition  fromi  Thomas  Gordoif?, 
fetting  forth,  that  he  hath  been  attainted  of  high  ti-ea*- 
fon,  and  in  confequence  thereof  his  eftate  became  vefted 
in  this  commonwealth,  and  praying  leave,  for  reafons  fet 
forth  in  His  petition^  to  bring  in  a  bill  to  re-inveft  the 
fame  in  him  *^  -         -  -  .   ■■  \     .rz 

MefTrs.  Beale  and  Oliver  prefented  petitions  from  172^ 
mhabitants  refiding  on  the  north  fide  of  Tufcarora  moun- 
tain, in  the  county  of  Cumberland,  praying  that  a  fepa- 
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fgte  county  may  b^  eredled,  according  to  certain  limits 
fi&t  forth  in  faid  petitions. 

Mr.  Lewis  prefented  a  reprefentatioh  from  the  judges 
of  the  fupr«me  court  of  this  commonwealth,  fetting  forth 
that  the  conftitution  of  Pennfylvania  exprefsly  requires 
that  the  falaries  of  the  judges  fhould  be  fixed,  and  an  a6t 
of  the  legiflature,,  pafled  the  25th  of  March,  1785,  de- 
clares  that  thofe  falaries  ihall  not  be  withdrawn,  with- 
held or  leflened,  on  any  pretence  whatever  ;  that  fmce 
the  ejniflion  of  paperrHioney  their  falaries  have  been  paid 
therewith,  whereby  they  have  f*jftained  very  great  lofs; 
?md  praying  the  pr€mifes<  may  be  taken  into  confidermti- 
on,  anid  while  they  extend  juffice  to  them,  t:o  adopt  at 
the  fame  time,  fome  expedient  to  fecure  ♦  tch  the  judges 
in  future  that  iiidependence  which  the  principles  pf  jaw 
ajid  liberty  pronounce  they  ought  always  t;o  enjoy >  -•  „.  , 

AH  which  petitions  were  ordered  to  lie  on  the  ta^k> 

A  motion  was  niade  by  Mr.,  Clymer,  for  the  purpofe 
of  fecuring  the  public  offices  in  the  wings  of  the  ftate- 
houfe  from  danger  by  fire,  which  was  read  ;  ,and  on  mo- 
lion  poftponed. 

Tie  petition  of  William  Mackey,  rea^  yefterday,  was 
at-.ead  the  fecond  .time,  and  referred  to  Mefirs.  Clingan, 
Gilch'reeft  and  Clark,  to  report  thereon. 
.  The  petiti^  of  Michael  Eberle,  read  yefterday,  was 
jfeferred  to.  the  laft  name^  committee. 
,  -The  ^petition  of  John  Brown,  read  yefterd^y,  .wa-s  ri?- 
fected  to  the  nuembers  from  Chefter  county.,  :::;.: 

The  petition  of  diyers  inhabitants  of  the  cov^ty  of 
Huntingdon,  read  November  22d  laft,  was  referred  to 
MeiTrs.  Clymer,  Day^s  and  M'Lene. 
•.  A  petition  from  Jatnes  Hannah  was  read,  praying  to 
be  appointed  regifter  of  wills  and  recorder  of  deeds,  for 
the!  county  of  Buck%:;in  the  jroom  of  Jofeph  iHart,  efq: 
deceafed. 

The  report  on  the  petition  of  Jofeph  Fry,  read  yeft{ar^- 
day,  was  read  the  fecond  time  and  re-committed.  -•" 

On  motion  of  Mr,  Fitzjimons,  the  report  of  the  copi- 
jnittee  on  the  letter  from  governor  St.  Clair,  read  ye- 
llerday,  was  read  the  fecond  time. 

Mr.  Clymer  wifhed  if  any  gentleman  could  find  meanis 
to  relieve  the  prefent  neceffity,  they  w^uld  meHtioa 
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^em.  The  neceffities  of  the  ftate  were  well  known  in 
the  houfe  ;  and  if  no  mode  could  be  found  to  fupply 
General  St.  Clair  with  real  money,  in  anfwer  to  the 
draft  of  Congrefs  for  expences  into  the  Weftern  Coun- 
try to  treat  with  the  Indians,  the  .fooner  the  General' 
had  an  anfwer  the  better^  as  he  might  have  time  to  re- 
turn the  draft,  and  Congrefs  to  apply  to  other  means 
for  the  few  hundred  pounds  required  for  this  moft  fa- 
lutary  purpofe. 

Mr.  Fitzfimons  was  really  of  opinion,  that  the  impor- 
tance of  the  General's  miffion,  required  the  houfe  to 
endeavour  to  make  fome  provifion  ;  indeed,  there  were 
other  purpofes  for  which  he  conceived  it  necejGTary  to 
prepare,  and  therefore  he  hoped  this  report  might  be 
poftponed,  in  order  that  a  little  more  opportunity  might 
be  given  to  try  what  could  be  done.  He  lamented  the 
many  evils  that  was  introduced  into  the  ftate  by  a  dev 
predated  paper,  and  hoped  that  it  might  teach  caution 
in  future.  He  had  known  from  the  deranged  ftate  of 
the  funds,  perfons  Who  had  real  and  juft  claims,  to  re- 
ceive this  in  payment,  although  to  the  fevere  injury  of 
their  fortune  and  independence  ;  this  was  one  of  the 
purpofes  which  he  wifhed  might  be  properly  provided 
for. 

Mr.  Rtttenhoufe  faid  if  there  was  any  prolpeft  of  im- 
provement, he  ihould  gladly  fee  the  report  lay  over, 
but  what  he  could  difcover  was  very  gloomy  ;  however, 
he  acquiefced  in  the  poftponemeni. 

Whereupon,  ordered  that  the  further  confideration 
thereof  be  poftponed. 

The  report  on  the  petition  of  Colonel  Francis  Ment- 
ges,  read  yefterday,  was  read  the  fecond  time.  Where- 
upon, 

Refolved,  That  a  committee  be  appointed  to  bring 
in  a  bill,  for  an  allowance  of  for 

fervices  rendered  by  Lieutenant-Colonel  Francis  Ment- 
ges,  in  infpefting  the  ftate  of  the  militia  and  of  the  pub- 
lic arms,  under  the  orders  of  the  Supreme  Executive 
Council. 

Ordered,  That  MelTieurs  Clymer,  Rittenhoufe  and 
LoUar  be  a  committee  for  the  purpofes  contained  in  the 
foregoing  refolution. 
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-Agreeably  to  leave  given,  a  member  prefented  to  th« 
chair  a  bill,  entitled,  ^'  an  ad  for  building  a  draw-bridge 
acrofs  Cohockfmk  creek,  in  the  Northern  Liberties  of 
the  city  of  Philadelphia,'*  which  was  read  the  firft  time, 
and  Ordered  to  lie  on  the  table. 

The  bill,  entitled,  "  an  a6l  to  regulate  auctions  and 
vendues,"  was  read  the  fecond  time. 

Ordered,  That  it  be  tranfcribed,  and  in  the  mean 
time»printed  for  public  confideration. 

The  following  bills  having  been  brought  in  engroffed, 
were  feverally  compared  at  the  table,  enabled  into  laws^ 
and  the  Speaker  direfted  to  fign  the  fame,  viz. 

An  aft  to  incorporate  the  firft  Prefbyterian  congrega- 
tion of  the  Big-Spring,  in  Newtown  townfhip,  in  Cum- 
berland county. 

An  acl  for  vefting  the  public  ftore-houfeand  two  lot^ 
of  ground  in  the  borough  and  county  of  Lancafter  in. 
the  truftees  of  Franklin  college,  for  the.  ufe  of  the  faid 
inftitution. 

An  aft  to  incorporate  the  fociety  for  propagagating 
the  gofpel  among  the  heathen,  formed  by  members  of 
the  Epifcopal  church  of  the  United  Brethren,  or  Uni- 
tas  Fratrum. 

An  aft  authorifmg  the  fuprcme  executive  council  to 
draw  an  order  on  the  treafurer  of  this  ftate,  for  the  fum 
of  feventy-nine  pounds  ten  {hillings,  in  favour  of  Alex- 
ander McDowell. 

A  fupplement  to  the  aft,  entitled,  "  an  aft  to  alter 
and  amend  an  aft,  entitled,  an  aft  to  remedy  the  defefts 
of  the  feveral  afts  of  affembly  heretofore  made  for  re- 
gulating the  eleftions  of  juftices  of  peace  throughout 
this  ftate,  and  to  eftabliih  a  permanent  mode  for  holding 
fuch  eleftions  ;  and  to  authorife  the  juftices  of  the  peace 
of  the  city  of  Philadelphia  to  hold  the  courts  of  record 
of  the  faid  city,  and  to  make  further  provifion  for  the 
due  eleftion  and  return  of  juftices  of  peace  eleft." 

Adjourned  until  ten  o'clock  to-morrow,  A.  M. 

Thursday,  February  28,  1788.  A.  M. 

The  houfe  met  purfuant  to  adjournment. 

A  letter  from  the  honorable  vicg-prefident  of  the  fut 
preme  executive  council  was  prefented  to  the  chair,  and 
read,  as  follows^  viz. 
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Council  Chamber,  Philadelphia,  February  28,  1788. 
SIR, 

B  Y  the  direiftion  of  council,  I  do  myfelf  the  honor 
to  enclofe  you  a  letter  from  hi's  excellency  the  gover- 
nor of  Maflachufetts,  together  with  a  memorial  from. 
D.  Shutz. 

I  have  the  honor  to  be,  with  the  higheft  refpevSt, 
your  mofl  obedient  fervaat, 

P.    MUHLENBEPvG. 

The  letter  from  governor  Hancock,  contained  the 
amendments  propofed  by  the  Malfachufetts  convention, 
together  with  a  copy  of  the  ratification  of  the  federal 
conflitution., 

The  letter  from  D.  Shutz  was  refpeding  his  bufi- 
nefs  as  a  miner  ;  in  which  he  relates  the  number  of  va- 
luable ores  difcovered  by  him  in  America,  and  hinting 
the  propriety  of  legiflative  patronage  and  attention  to 
this  valuable  branch  of  fcience. 

Mr.  Will  prefented  fundry  petitions  from  a  number 
of  the  inhabitants  of  this  flate,  praying  that  fuch  heavy 
duties  may  be  impofed  on  foreign  malt  and  barley,  as 
may  tend  to  a  total  prohibition  of  the  importation  there- 
of in  future.     ... 

Mr.  Salter  prefented  a  petition  from  a  number  of  the 
inhabitants  of  the  Northern  Liberties,  remonftrating 
againft  the  memorial  of  John  Penn,  jun.  and  John  Penn, 
ei'quires,  read  yefterday  21ft  inft.  and  praying  the  fafts 
therein  fet  fofthmay  be  left  to  the  decifion  of  the  courts 
of  law. 

Mr.  Salter  alfo  prefented  a  petition  from  a  number' 
of  the  inhabitants  of  the  Northern  Liberties  of  the  city 
of  Philadelphia,  remonftrating  againft  granting  the 
jirayer  of  the  memol*ial  of  John  Penn,  jun.  and  John 
Penn,  efquires,  read  November  19th  laft,  and  praying 
to  be  heard  by  counfel  at  the  bar  of  this  houfe. 

Mr.  Lollar  prefented  feveVal  petitions  from  161  inha- 
bitants of  the:  Dry  Lands,  in  the  county  of  Northampton, 
remonftrating  againft  the  memorial  of  John  Penn,  junJ 
and  John  Penn,  efquires,  read  November  12th  laft,  and: 
praying  that  fo  much  of  the  prayer  of  the  faid  nfemorir.l' 
as  aifefts  the  poiTellions  of  the  petitioners,  may  not;  b«' 
gj^anted. 
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Me-fTieurs  Foulke  and  Chapman  prefented  petitions  from^ 
Jofeph  Irwin,  Samael  Smith,  junior  and  William  Lin- 
ton, feverally  praying  to  be  appointed  regifter  for 
the  probate  of  wills,  &c.  and  recorder  of  deeds,  in  and: 
for  the  county  of  Bucks,  in  the  room  of  Jofeph  Hart^ 
efquire,  deceafed. 

AH  of  which  were  ordered  to  lie  on  the  table. 

Mr.  Peters  prefented  the  petition  of  Samuel  Eflbp^ 
read  in  the  late  houfe  September  1 1  th  laft,  which  was 
ordered  to  lie  on  the  table. 

Mr.  Clingan  prefented  a  petition  from  the  freeholders 
and  inhabitants  of  the  tow^nfliip  of  Moyaraenfmg,  in  the 
county  of  Philadelphia,  fetting  forth,  that  they  are  un- 
equally burthened  in  contributing  towards  the  fupport 
of  the  poor,  by  being  annexed  to  the  city  and  liberties 
of  Philadelphia  in  common  for  that  purpofe,  and  pray- 
ing they  may  be  ftruck  oflP,  and  permitted  to  fupport 
their  own  poor  ;  and  on  motion,  and  by  fpecial  order,. 
the  fame  was  read  the  fecond  time. 

Order.ed,  That  it  be  referred  to  the  members  of  the 
city  and  county  of  Philadelphia,  to  report  thereon. 

On  motion.  Ordered, 

That  Mr.  Lewis  and  Mr.  Findley  be  added  to  the 
committee  appointed  yefterday,  on  the  petitions  of  Wil- 
liam Mackey  and  Michael  Eberle. 

The  committee,  to  whom  was  referred  that  part  of 
the  melTage  which  refpefts  the  renewal  of  the  acT:  for 
appointing  wardens  for  the  port  of  Philadelphia,  made 
report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  committee,  to  whom  was  recommitted  yefterdajr 
the  report  on  the  petition  of  Jofeph  Fry,  made  report, 
which  was  read  ;  and  on  motion  and  by  fpecial  order,' 
the  fame  was  read  the  fecond  time  and  poftponed. 

Mr.  M'Lene  moved,  that  Saturday  next  be  afTigned 
for  the  election  of  a  regifter  for  the  probate  of  wills, 
'&c.  for  Bucks  County. 

Mr.  Fitzjimmons.  Perhaps,  fir,  that  is  too  ihort  a 
day,  as  the  wilhes  of  the  county  may  not  be  known 
as  to  the  fucceffbr. 

Mr.  Lollar  thought  there  ought  to  be  more  time  al- 
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lo\^ed,  as  the^Ute  incumbent  was  hurried  only  yefter- 
day  :  he  moved  Friday  week. 

Mr.  M'Lene  thought  it  improper  to  keep  the  ofRce 
fo  long  vacant,  and  there  had  been  time  enough  for  the 
people  of  the  county  to  be  informed,  as  the  intelligence 
had  early  reached  this  city. 

Mr.  JVynkoo])  faw  no  occafion  for  fo  violent  a  hurry  ; 
the  county  could  fufFer  no  injury,  and  Friday  was  furely 
time  enough. 

Whereupon,  Friday  week  was  affigned  to  that  pur- 
pofe. 

Mr.  JV'tU,  from  the  committee  appointed  for  the  pur- 
pofe,  reported  a  bill,  entitled,  "  an  aft  for  allowing  a 
further  time  to  diftribute  the  -donation  lands  promifed  to 
the  troop  of  this  commonwealtTi,'^  which  ^was  read  the 
firft  time  ;  and 

Agreeably  to  leave  given,  a  member  pr€fented  to  the 
chair  a  bill,  entitled,  "  an  aft  for  vefting  the  eflate  of 
the  late  proprietaries  of  Pennfylvania  in  this  common- 
wealth,^' -which  was  read  the  fiift  time  ;  both  of  which 
were  Ordered  to  lie  on  the  table. 

The  bill,  entitled,  ''  an  aft  for  erefting  a  certain  d.if- 
irift  of  country,  in  which  the  court-houfe  in  Chefter 
county  flands,  into  a  county  town,"  was  read  the.  third 
time. 

Ordered,  That  it  be  engrolTed  for  the  purpofe  .pf, hie- 
ing enafted  into  a  law.  ,.    '  .'    '\  ' -'- 

On  motion  of  col.  /T/V/i;?^,  the  bill,' entitled,  ''^  an 
aft  to  enable  the  owners  and  poffeflbrs  of  a  certain  traft 
of  marlh  and  meadow  land,  therein  defcribed,  fituate  in 
the  counties  of  Philadelphia  and  Chefter,  to  keep  the 
banks,  dams,  flukes  and  flood-gates  in  repair,  and  to 
raife  a  fund  to  defray  the  expence.  thereof,"  was, read 
the  fecond  time,  ' ' 

Ordered,  That  it  be  engrolTed,  for  the  purpofel^f  bV- 
ing  enafted  into  a  law.  _  '  "/" 

Adjourned  u^ijl  ten  o'clocl^'to-Tnorrow,  A.  M. 

Friday,  February  29,  1788, 
The  houfe  met  purfuant  to  adjournment. 
A  memorial  from  the  members  of  the  Hebrew  con» 
gregation  of  the  city  of  Philadelphia  was  read,  fetting 
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forth,  that  they  have,  at  a  confiderablp  expence,  erefted 
a  houfe  for  the  worfhip  of  God  ;  that  they  are  Hill  in- 
^debted  to  divers  perfons,  for  compleating  the  fame, 
about  eight  hundred  pounds,  and  for  uhich  the  fame 
■will  be  fold  by  public  auction,  unlefs  payment  of  the  faid 
fum  be  made  ;  that  the  number  of  their  members  is 
confiderably  diminifhed,  and  unable  t;o  difcharge  the 
faid  debt;  therefore  praying  this  houfe  to  grant  them 
leave  to  bring  in.  a  bill,  to  enable  them  to  raife  by  way 
lottery,  a  fum  of  money  fufficient  for  the  aforefaid  pur- 
pofe. 
'    "  Ordered  to  lie  on  the  table. 

Petitions  from.Reading  Beatty  and  Abraham  Du  Bois 
were  read,  feverally  praying  to  b€  appointed  regifter 
for  the  probate  of  wills,  &c.  and  recorder  of  deeds,  in 
and  for  the  county  of  Bucks. 

Ordered  to  lie  on  the  table. 

A  petition  from  a  hiiniber  of  the  pilots  of  the  port  of 
Philadelphia  was  read,  fetting  forth  the  expediency  of 
appcintihg  one  of  their  number  to  the  office  of  a  warden 
of fhe  port  of  Philadelphia,  an4  praying  that  an  en- 
creafe  of  wages  may  be  allowed  to  pilots  plying  in  the 
.bay  and  river  Delaware  ;  and  on  motion  and  by  fpecial 
Wder,  the  fame  was  read  the  fecond  time  :  whereupon, 

Ordered,  That  it  be  referred  to  the  city  members', 
tbrtpoi*t  thereon.      '  '  • 

The  petition  of  Thpmas  Gordon,  read  February  27th, 
was  read  the  fecbnd,  time,  and  referred  to  Meflieurs 
Will,  Robinfon,  AVynkoop,  Findley  and  Rittenhoufe  to 
Report  thereon.      ,  ""  -  .     ' 

The  petitions;  of  a  number  of  the  citizens  of  thisftate, 
read  February  27th,  were  read  the  fecond  time,  and 
ireferred  to  MelTieurs  Chapman,  Kennedy  and  Lollar  to 
repprt  thereon. .  ' 

" 'The  petition  of  a  number  of  the  inhabitants  of  the 
county  of^  Northumberland,  read  February" 26th,  was 
read  the  fecond  time','  aVid  then  poftpoft'ed. 

The  petition  of  divers  iuhabitants   of  the  county  of 
Walhington,  read  February  26th,  was  read  the  fecond 
time, and. referred  to  Meflieurs  Work,  Davis  and  Flen- 
niken,  to  report  thereon. 
•    The  petition  of  a  number  of  the  frontier  inhabitants 
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of  the  county  of  Waihington,  read  February  26th,  was 
read,  and  referred  to  MelTieurs  Clingan,  Philips  and 
Wright,  to  report  thereon. 

On  motion  of  Mr.  M^Lene,  feconded  by  Mr.  Fitz- 
fimons, 

Refolved,  That  .the  committee  of  accounts  be  inftruc- 
ted  to  fettle  the.  accounts  of  the  trultees  of  the  loan- 
office,  and  report  thereon,  as  well  as  of  the  fums  of  m.o- 
ney  which  have  come  to  their  hands  and  are  not  re- 
loaned,  agreeably  to  the  adl,  entitled,  *'  an  ad  to  alter 
■and  amend  an  adt,'*  entitled,  ''  an  ad  for  ereding  and 
opening  a  loan-office,  for  the  fum  of  fifty  thoufand 
pounds." 

The  committee  appointed  on  that  part  of  the  mefiage, 
which  refpeds  the  purchafe  of  a  trad  of  country  on 
Lake  Erie,  mad^  report,  which  was  read  a  firft  and  a 
fecond  time,  and  adopted  as  follows,  viz. 

The  committee  to  whom  was  referred  the  meflage  of 
council  refpeding  the  purchafe  of  a  trad  of  land  on  Lake 
Erie,  beg  leave  to  report, 

That  in  their  opinion  the  purchafe  of  the  faid  trad  of 
land  is  an  objed  highly  worthy  the  attention  of  this 
ftate  ;  therefore  beg  leave  to  offer  the  following  refo- 
lutioTr;      ' 

"^'^Tfiat  the  fupt-eme  exiecutive  council  be  authorifed  to 
liegociate  with  the  tJnited  States,  for  fuch  trad  of  coun- 
try as  may  appear  to  be  their  property  on  Lake  Erie, 
adjoining  to  the  northern  boundary  of  this  ftace,  and  re- 
port to  the  general  aifembly  the  terras  required  by  con- 
,grefs,  with  an  eftimate  of  all  the  other  expences  which 
•in  their  opinion  may  be  necelTary  for  compleating  the 
purchafe. 

The  houfe  refumed  the  confideration  of  the  report 
■on  the  letter  from  governor  St.  Clair,  and  adopted  the 
fame,  without  debate,  as  follows,  viz. 

The  committee  on  the  letter  from  governor  St.  Clair, 
communicated  by  the  fupreme  executive  council,  report, 
That  the  public  funds  being  produdive  of  nothing 
but  paper,  no  means  Avhatever  prefent  to  them  of  com- 
plying with  the  requeft  contained  in  the  faid  letter  for 
iiard  money  :  they  therefore  offer  the  following  refo, 
lution : 
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Refolved,  That  the  fupreme  -executive  council  be  in- 
iformed,  that  the  houfe  do  not  perceive  any  preJfent 
means  by  which  the  neceflity  mentioned  in  governor 
St.  Glair's  letter  for  fpecie  can  be  relieved. 

The  committee  appointed  on  that  part  of  the  meffage 
which  refpecls  the  revenue  laws  of  this,  ftate,  made  re- 
port, which  was  read  ;  and  on  motion .  and  by  fpecial 
order,  the  fame  vi'as  read  the -fjejcond,  time,  and  adopted 
as  follov/s,  viz.  .  , 

The  committee;  t©  whom  w^,  referred  that  part  of 
the  meffage  of  council  which  refpeAs  the  revenue  laws, 
report,  , 

That  the  aft,  which  entitles  the  exporters  of  goods 
to  any  ports  or  places  without  the  capes  of  Delaware 
-to  a  drawback,  reftrains  fuch  allowance  to  the  original 
importers,  and  obliges  them  to  prodmce  a  certificate  of 
the  goods  being  landed  agreeably  to  the  outward  entry  : 

That  the  evident  intention  of  the  law  appears  to  be, 
4ha.t  the  duties  on  goods  exported  by  fea  to  any  other 
country  or  ftate  fliould  be  drawn  back,  a  provifion  wife- 
ly intended  to  encourage  the  trade  of  this  ftate,  by  ena- 
bling its  citizens  to  import  goods  confumed  in  other 
llates  :  .  .  _  ;  .  ',,  .  ^l'.]^ 

That  limiting  the  draw-backs  to  the  original  Imppr- 
ter,  appears,  in  this  refpeft,  to  be  an  unneceffa^y  re- 
ftraint,  and  fo  far  counterafts  the  intention  of  the  ^aw  ; 

That  with  refpeft  to  certificates,  itappears  the  Jjrq- 
■vifion  is  founded  on  the  pradice  of  Great-Britain  in  her 
intercourfe  with  her  own  coloi;ies,-  and  by  ho  meal^s 
applicable  to  the  fituation  of  Pennfyivania,  and  that  fiji>-  - 
ficient  fecurity  againft  the  re-landing  of  goods  entered 
for  exportation  may  be  obtained  by  other  provifions  ; 

The  committee  therefore  fubmit  the  following  refcJ- 
lution  :  , 

Refolved,  That  a  committee  be  appointed  to  bring 
in  a  bill  for  altering  and  amending  fo  much  of  the  reve- 
nue aft  of  this  ftate,  as  reftrains  the  granting  of  draw- 
backs on  goods  exported  to  the  original  importer,  .and 
.obliges  the  exporters  to  produce  certificates  of  the  land- 
ing of  fuch  goods. 
f(^    Ordered,    That  Mr.    Fitzfrnions,    Mr.    Lewis  iind 
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Mr'.  Fmclley  be  a  committee,  for  the  purpofe  containetF 
in  the  foregoing  refolution. 

The  committee  appointed  on  that  part  of  the  meffage 
from  council,  which  refpefts  an  extenfion  of  the  time 
limited  by  law  for  eompleating  titles  which  originated 
before  the  19th  day  of  December,  1779,  made  report, 
which  was  read  ;  and  on  motion  and  by  fpecial  order, 
the  fame  was  read  the  fecond  tim.e  :  whereupon, 

Refolved,  That  a  committee  be  appointed  to  bring 
in  a  bill,  for  extending  the  period  allowed  for  eompleat- 
ing titles  for  lands  held  under  office-rights  obtained  be- 
fore the  13th  of  December,  1776,  for  the  further  term 
of  from  and  after  the  tenth  day  of  April 

next. 

Ordered,  That  Mr.  Salter,  Mr.  White  and  Mr. 
McDowell  be  a  committee,  for  the  purpofe  contained  in 
the  foregoing  refolution. 

On  motion  of  Mr.  Clymer,  feconded  by  Mr.  Schott, 

Ordered,  That  Wednefday  next  be  affigned  for  re- 
fuming  the  confideration  of  the  bill,  entitled,  "  a  fupple- 
ment  to  an  aft,  entitled,  an  aft  for  afcertaining  and  con- 
firming to  certain  perfons,  called  Connefticut  claimantSy 
the  lands  by  them  claimed  within  the  county  of  Luzerne, 
and  for  other  purpofes  therein  mentioned,"  and  that 
it  be  the  order  for  that  day. 

The  houfe  refumed  the  confideration  of  the  bill,  en- 
titled, "  an  aft  to  encreafe  the  duties  of  excife  upon 
wine,  and  upon  rum,  brandy  and  other  fpirits,  pollpon- 
ed  November  26th  lafl.     Whereupon 

Mr.  Rohinf on  [aid,  that  he  had  made  fome  obfervations 
when  this  fubjeft  was  laft  before  the  houfe,  and  which 
might  perhaps  be  recollefted  by  the  members,  but  he 
fhould  now  alfo  oppofe  it  and  offer  further  arguments  a- 
gainil  the  adoption  of  the  bill ;  if  he  repeated  what  lie 
had  already  advanced,  he  hoped  to  be  excufed,  as  the 
length  of  time  that  had  intervened  was  confiderable. 

My  objeftion  does  not  arife  from  a  confideration  of  any 
impropriety  in  raifing  a  great  revenue  from  the  con- 
fumption  of  ardent  fpirits,  perhaps  no  objeft  is  more 
fuitable  to  bear  a  Heavy  impofition  than  the  article  now 
in  queftion,  but  I  can  never  confent  while  we  encreafe 
the  duty  double,  to  lefTen  the  prcduftion  of  that  fund 
searly  in  the  fame  proportion  j  and  this  I  think  will  be- 
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rfie  confequence,  if  the  propofed  bill  is  pafled.  WherP 
I  look  round  and  fee  the  amazing  default  in  the  collefti- 
on  of  the  excile,  while  the  temptation  is  no  more  thaii 
8d  per  gallon,  and  while  I  fee  the  facility  of  fmuggling-' 
this  article  from  the  neighbouring,  ftates  unincumbered 
with  impoft  or  excife,  I  cannot  but  conclude  that  doubling 
the  excife  will  perhaps  do  more  than  double  the  tempta- 
tion, and  probably  little  revenue  will  hereafter  be  ob- 
tained frorti  this  fource.  I  have  heard  gentlemen  in  the 
exuberance  of  fancy  and  warmth  of  imagination,  boldly. 
afTert,  that  public  virtue  in  the  people  will  produce  all 
the  effed  of  colledors ;  but  manage  as  we  will,  and  de- 
pend upon  either,  we  Ihall  fail :  if  a  numerous  band  of 
excife  officers  are  retained,  they  will  eat  up  the  revenue, 
and  if  proper  attention  is  not  paid,  there  is  nothing  to 
prevent  the  importation  acrofs  the  river  from  Jerfey,- 
into  this  city,  or  from  Delaware  or  Maryland  into  the 
back' counties.  Fortunes  I  believe,  have  been  made  by 
defeating  the  revenue  of  its  dues,  and  when  the  tempta- 
tion is  encreafed,  is  it  not  the  natural  fuppoiition  that 
Jefs  will  be  collefted  ?  nor  do  I  believe  that  any  advan- 
tage acmes  to  the  confumer,  on  the  contrary,  the  peo-' 
pie  will  pay  the  accumulated  burden,  for  the  perfoii 
who  defrauds  the  excife  does  not  do  it  in  order  to  bene- 
fit the  community,  but  means  to  referve  to  himfelf  all  the 
emolument  which  his  nefarious  machinations  produces, 
and  which  the  public  expedl  to  fee  applied  to  the  relief 
of  their  wants  and  diftrelles  ;  indeed,  it  will  not  be  a 
fubjed  of  ailonifhment  to  fee  the  circle  of  fmugglers  ex- 
tend more  and  more  wide,  for  the  man  who  relolutely 
honeft  can  contrive  to  pay  8d,  muft  perhaps  give  up  his 
trade,  or  incline  to  that  praftice  which  undermines  the 
occupation  that  fuftains  his  family,  if  the  fum  fhould  be 
doubled.  I  conceive  many  pay  8d  that  cannot  reiift  the 
temptation  of  is.  4d.  a  fum  equal  to  one  third  of  the 
capital.  If  gentlemen  vvill  convince  me  that  the  thing 
will  do,  and  anfwer  their  intention,  that,  it  will  tend  to 
encreafe  the  revenue  inftead  of  reducing  it,  whilft  it  bur- 
thens the  people,  I  ihall  no-  longer  give  it  oppofition, 
but  till  this  is  done,  1  eaii  never  give  my  confent  to  a 
meafure  that  I  conceive  worfe  than  nugatory';  for  a  law 
mrtde'  to  coiled    rc^-enue,'  or  for  any    other  purpof" 
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that  in  its  nature  or  efFeft  cannot  be  executed,  tends  on-- 
ly  to  refleft  difgrace  upon  the  public  councils,  and  to 
bring  contempt  on  laws  founded  in  error.    . 

Mr.  Logan,  when  he  confidered  the  neceflity  of  raif- 
ing  the  money,  he  was  induced  to  give  the  bill  his  fup- 
port ;     the    gentleman   had  confefled  that  the  articles 
which  are  the  objeds  of  the  bill  are  the  moft  proper  of 
any  that  can  be  tiiought  of,  and  the  •  committee  in  con- 
templating the  obje*fts  of  taxation,  are  well  convinced  of; 
the  difficulty  by  which  any  more  can  be  raifed  from  the 
farmer  or  the  hulbandman  :    this  confideration,  that  all 
revenues  may  be  probably  raifed  from  impoft  and  other 
means,,  :on  importation  and  commerce,  are  favorite  ideas 
in  commending  an  effedlive  federal  governmfent.    Under 
that,  there  is  no  doubt  but  this  article  will  be  properly 
taxed,  for  I  don^t  know  any  thing  fo  injurious  and  de- 
ftruftive  to  the  morals  and  health  of  the  people.     But  I 
recoiled:,  that  on  any  additional  duty  being  about  to  be 
impofedj  we  are  told  of  the  facility  of  fmuggling  and  the 
danger  of  e^creafnig  the  temptation.     Thisdodrine  was 
well  urged  when  we  were  under .  the  government  of 
Great-Britain,  becaufe  at,  that  time  there  feemed  a  ri- 
vallliip  in  defrauding  the  crown  of  thofe  revenues  which 
were  laid  and  collefted  without  their  afTent ;  but  the  cafe 
is  now  different^  and  none  are  impofed  but  by.  the  voice 
of  thofe  on  whom  they  are  to  be  levied.     Thefe  are  ar- 
guments, therefore,  that  will  have  no  weight  in  thisv 
houfe,  efpecially  when  gentlemen  confider  the  inability 
of  raifmg  a  revenue  by  any  other  mode:    if  there  are 
fome  difftculties  in  the  execution  of  the  law,  it  behoves 
the  oflieers  to  be  more  dihgent,  but  for  the  prefent  I 
only  wifli  the  bill  to  go  forward  for  publication,  and  time 
Enough  will  be  had  to  confider  if  the  confequences  men- 
tioned, are  founded  in  probability. 

Mr.  Fitzfimons  remarked  upon  the  excife  law  being 
(like  rjiany  others)  very,  unequal  in  its  operation,  and 
therefore  any  addition,  while  this  continued  to  be  the 
cafe,  >vould  have  his  opppfitipn,  for  he  detefted  taxes  laid 
on  one  part  only  of  a  free  ftate.  The  faft  is  at  prefent^ 
thatifome  counties  pay  not  One  ihilling  annually  on  this 
account,  while  the  fums  received  from  others  are  fhame- 
fully  deficient,  not  20  dollars— yet  the  city  ;ind  county 
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of  Philadelphia  muft  pay  maiiy  thoufands  :  that  laws 
ihould  be  executed  in  this  manner,  could  never  be  the 
intention  of  the  legiflature,  and  as  a  member  he  would 
never  confent  to  encreafe  the  burthen  until  fome  mode 
was  fallen  upon  to  deftroy  a  partial  Gollei^lion. 

Mr.  Robhijin  did  not  fee   any  propriety  in  going  on. 
with  the  bill,  nor  could  he  find  that  his  colleague  (Mr. 
Lpgan)  had  urged  one  ai-gument  to  induce  the^  houfeto 
proceed.   The  objed:  of  the  law  was  to  raife.  revenue, 
not  to  protect:  the  morals  c.nd  health  of  the  people,  by 
prohibiting   the  conltiniption,  which  is  the  point  that 
gentieman  has;moitat  hdart :  if  this  intention  wa*  tO'be 
adopted  by  thehoufe,  it 'would  occafion  an  alteration  ifl 
the  title  of  die  bill  as  well  as  in  the  preamble;  butto  at- 
tend to  the  jotijeft  of  the  committee  of  ways  and  I'aeahs, 
he  ilibul^  Tuiirsate,  that  fronv  the  beft  calculations  that' 
haye  Beeuraade  on  the  fubjeiiti  the  prcduv!^  cf  the'^XGifc- 
oja'liquors-btjnfumed^  in  th-is  ftatb',  ©ught  to  be  £./\o-joQ<yf 
inii;ea:d  of  which- it -yje Ids'  but'  £■; ^i 6,000  ;   there  is '(^dnfe-' ^ 
queni-iy  Iroft  to:tIi£  (tare   three l!fths  of  this  reventr^:*— '* 
NeWihe  would  jo Jn  the  worth}?  member  from  the  city 
(M}\:FiizJJmbrts)  who  ona  former  occafion  recommended' 
th'e  attention  of  the  houfe  to  be  rather  employed' in  de-' 
vifing  means  for   the   effeeluai  collecT:ion  of  the  'gdi  per 
gallon,  than^efttering  into  a  I'cheme  that  would  fed'Uc^e 
the  .nitj::aiuce;riGw  derived  from  that  fund  :  for  whieJi  rea— 
fonuhe  Jhould:  move,  that  a  committee  be  appointedl-to  T^-H 
porc'a  bdi  tor  the  better  collecl:ing' of  the  excife.''J  f'--'    ■' 
•  Mr:.   Peters  feconded  this  motion,  becaufe   he'  Hked 
fuch  a  mdafure  better  than  that  befoi'e  the  hou^^  ;' lie ' 
wilhed,  however,  the  uho^e  fubjeft  combifted^-slid^'thfe^ 
variety  of  bills  reduced  into  one.  ■  •■  :  iHi  v     ■  1  ■ 

Some  defultory  converfation  arofe  on  the  propriety  of" 
combining  the  objecT:  of  the  prefent  bill,'  namely,  laying 
duties,  with 'ihe  mode  of  ct)UecTing  ; -and  after  a  little 
tim«  ;the  qiieftron  of  pofbnent'Was;  mdved^  and  c&:rried'by 
31  againiti2'7.     Whereupon''         ~    '■       ,,   .   r      ':.. 

Oi-dered,  That  the  further^  confidej?ation  ^erebft  he- 
poftponed..  :   >     .    ■    ■  '  :  ■      '.'    ;::  ■  ■    ■ 

1 1  :\vas  then,  on  motion  of  Mr.  Fltzjimons,  feconded  by- 
Mr.  Clymer^  ■      •       -  '•  •','■'-■:■ 

ilefolvedy  That  a'committee  be  appointed  to  brihigi» 
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a  bill,  to  enforce  the  colle>5lJon  and  payment  of  the  du- 
ties of  excife 

Ordered,  That  MeiTrs.  Fitzrimons,  Peters  and  Find- 
ley,  be  a  committee  for  the  purpole  contained  in  the 
foregoing  refolutioil.  ,  ., 

ihe  bill,  entitled,  ^*  an  aft  for  allowing:  d  further 
time  to  diilribute  the  donation  lands  jroniifed  to  the" 
troops  of  this  commonwealth,"  was  read  the  lecond  time. 

Ordered,  That  it  be  re-committed. 

The  bill,  entitled,  ^'  an  acl  for  building  a  draw- bridge 
acrofs  Cohockfnick  creek,  in  the  northern  libtrties  of  the 
city  of  Philadelphia,"  was  read  the  fecond  time. 

Ort'e  -ed,  1  hat  it  be  tranicribed,  and  in  the  mean  time 
printed  for  public  coafideration. 

Adjourned  until  ten  o'clock  to-morrow,'  A.  M. 

SaTur.d\Y,  March  i,  1788. 
The  houfe  met  purfuant  to  adjournment. 
Mr.  3i'Calmofit  prefented  a  petition  from  divers  inhabit- 
ants refiding  in,  or  holding  lands  within  the  townlhip  of 
Shippenfburgh|^read  in  the  late  houfe  JV^arch  '24-th  laft, 
refpe^ling  the  boundary  line  between  Cumberland  and 
Franklin  counties. 

A  letter  from  his  excellency  the  chevalier  de  la  Lu- 
zerne, late  minifter  plenipotentiary  from  his  moft  chrifti- 
an  majelly  to  the  united  ftates  of  America,  was  received 
by  the  fpeaker,  and  the  tranflation  was  read  as  fol- 
lows, viz. 

The  honorable  the  spe^ke^r  of  the  general  assembly 
of  Pennfylvania. 
'sir,  ParU. 

*'  I  have  received  the  acl  of  the  aHembly  of  Pennfyl- 
v?n'a,  and  the  letter  you  have  honored  m.e  with;  front 
whi.h  i  learn  that  that  ftate  has  condcfc ended  to  give 
my  nam'*  to  one  of  its  newly  ereded  counties.  It  is  im- 
pofhble  for  me  to  explain  the  grateful  fenfe  I  have  of 
th  s  diflinguiihed  favor.  Having  the  advantage  of  a  long 
reidence  in  Pennfylvania,  I  have  been  witnefs  to  many  of 
the  acT:s  of  patriotifm  and  valor  performed  in  that  ilate, 
and  which  have  fo  much  contributed  to  the  American 
independence. 

I  have  had  the  further  advantage  of  a  perfonal  know- 
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ledge  of  the  different  member,s  of  your  government,  and' 
the  opportunity  of  judging  with  what  wifdom,  prudence 
and  firmnefs,  they  have  lucceeded  in  eftablilhing  one  of 
the  befl  governments  in  the  world. 

LafHy,  fir,  my  long  refidence,  my  inclination,  and  the 
honor  juft  conferred  on  me,  are  the  ties  which  bind  ma 
inviolably  to  the  ftate  of  Pennfylvania. 

Be  pleafed,  fu',  to  aflure  the  illuftrious  body  you  pre- 
fide  over,  of  my  veneration  and  refped;  and  permit  me 
to  renew  the  alTurances  of  the  attachment  with  which  I 
have  the  honor  to  be.   Sir, 

your  moft  humble  and  obedient  fervant, 
De  la  Luzerne. 

Mr.  Foulke  prefented  a  petition  from  Ennion  Williams, 
praymg  to  be  appointed  regifter  for  the  county  of 
Bucks. 

Mr.  Ba7'r  prefented  a  petition  from  Ebenezer  Brady, 
coUeftor  of  taxes  in  the  townlhip  of  Hopewell,  and  coun- 
ty of  Cumberland,  fetting  forth,  that  on  a  final  fettle- 
ment  of  his  duplicates,  he  falls  in  arrear  the  fum  of  fix- 
ty.five  pounds,  and  praying  certificates  fof  money  by  him 
loaned  to  the  united  ftates,  may  be  received  in  payment 
therefor. 

■  Mr.  Oliver  prefented  a  petition  from  a  number  of  the 
inhabitants  of  Wayne  townlhip,  in  the  county  of  Cum- 
berland, praying  that  [this  |houfe  may  not  oppofe  the 
adoption  of  the  conftitution  for  the  government  of  the 
united  ftates,  propofed  by  the  late  federal  convention. 

Mr.  Fiizjimojts  prefented  a  petition  from  John  Spar- 
hawk,  praying  payment  of  rent  and  damages  fuftained  by 
havino-  a  number  of  troops  quartered  in  his  hou,fe  in  the 
city  of  Philadelphia,  by  order  of  the  fupreme  executive 
council,  which  were  all  ordered  to  lie  on  the  table. 

The  petitions  of  1340  inhabitants  of  the  fouth-weft- 
crn  parts  of  the  county  of  Northampton,  and  of  a  num- 
ber of  the  inhabitants  of  the  counties  of  Bucks,  Berks 
and  Montgomery,  read  February  27th,  were  read  the 
fecond  time,  aud  referred  to  MelTrs.  Chapman,  Davis, 
Trexler,  Philips  and  LoUar,  to  report  thereon. 

The  committee  appointed  February  22d,  on  the  me- 
niorial  of  John  Penn,  junior,  and  John  Penn,  pfquires^ 
inade  rejport. 
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The  committee  appointed  on  that  part  of  themeffage 
from  council,  refpecling  the  rpfoknion  of  congrefs  of 
the  2ift  March  laft,  made  report. 

Mr.  Clymer  from  the  committee  appointed  for  the  piir- 
pofe,  reported  a  bill  to  compenfate  the  fervices  of  lieute- 
nant-colonel Francis  Mentges,  in  infpeding  the  militia 
of  the  ftate  and  the  public  arms. 

Mr.  Wright  from  the  committee  appointed  for  the  pur- 
pofe,  reported  a  bill,  entitled,  "  a  fupplement  to  an  aft; 
jsntitled,  an  aft  to  divide  Wafliington  county  into  elec- 
tion diftrifts  ;  all  of  which  were  read,  aud  ordered  to  lie 
on  the  table. 

The  bill,  entitled,  "  a  fupplement  to  an  aft,  entitled, 
**  an  aft  for  vefting  the  eltate  of  the  late  proprietaries 
of  Pennfylvania,  in  this  commonwealth  was  read. 

Mr.  M'Lene  objefted  to  taking  up  this  bill  by  para- 
graphs, and  defired  that  the  memorials  and  petitions  on 
this  fubjeft  might  be  read;  which  being  done,  he  went 
on  to  obferve,  that  as  this  bill  was  now  on  its  fecond 
reading,  it  was  worth  while  to  paufe  and  confider  the 
alarm  which  hatl  been  given  by  the  bill  to  the  minds  of 
many  of  the  good  people  of  this  jftate.  He  would  be  glad 
to  obtain  the  fenfe  of  the  houfe  whether  it  would  notbe-" 
better  to  re-commit,  than  add  to  the  alarm  by  publrfhing 
it:  many  people  had  already  came  forward  againft  it, 
as  they  apprehended  it  might  be  the  means  of  taking 
away  their  eftates. 

Mr.  Clymer  did  not  think  it  any  honor  to  the  houfe  to 
aft  upon  the  principle  laid  down  by  the  member  from 
Franklin:  popular  alarms  and  rumors  are  to  be  the  guides 
for  our  deliberations  !  The  name  of  the  proprietary 
family  cannot  be  mentioned,  but  apprehenfions  of  dan- 
ger are  fpread  about  by  their  enemies.  There  is  aii 
aiTociation  of  ideas  in  fome  men's  minds  on  this  fubjeft, 
funilar  to  that  which  obtained  a  few  years  ago  in  Eng- 
land between  his  holinefs  the  pope,  the  pretender,  and 
the  devil ;  but  good  fenfe  has  at  length  got  over  it,  and 
fuch  may  hereafter  be  the  cal'e  with  refpeft  to  thefe 
men.  But  if  gentlemen  will  examine,  they  will  fee  the 
f^ars  of  the  petitioners  and  memorialifts  are  wholly  un- 
founded, and  their  rights  left  untouched  :  the  law  is 
only  intended  to  remedy  a  defeft  in  the  former  one. 
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which  fome  inattention  in  the  legiflature  had  fufFered 
to  get  in  without  their  obfervation. 

Mr.  M'Lene  would  not  prefsh.is  oppolition,  but  fliould 
give  a  negative  to  its  going  forward  at  this  time.  As 
to  alarms,  he  conceived  it  to  be  the  duty  of  the  houfe, 
to  conduft  its  bufinefs  in  fuch  manner,  as  not  to  create 
any.  •       . 

Mr.  Lollar  was  of  opinion  that  there  v/ere  alarms 
abroad,  and  wilhed  the  bufmefs  dela)'ed,  if  not  recom- 
mitted, until  the  petitioners  could  come  forward  and  be 
hear^li;  , 

Mr.  Lewis  was  perfeftly  fatisfied  to  recommit,  and 
hoped  the  gentlemen  whohad  given  it  oppofition,  would 
attend  the  committee,  he  was  certain  that  every  one  would 
find  the  intention  and  deiign  of  the  bill,  to  be  perfedlly, 
harmlefs  ;  he  was  fo  well  convinced  of  this,  that  he  was 
fure  every  gentleman- who  attended  to  the  fubjed,  would 
withdraw  his  oppofition.        - 

■■  Mr.  Fitzjimons  would  not  oppofe  the  commitment,  but 
he  thought  the  alarms  of; the  people  were  raifed  by  they 
did  not  know  what.  They  fuppofe  it  an  expoft  faclo 
law,  and  oppofe  on  that  principle,  when  at  the  fame 
time  it  has  no  fuch  property. 

Mr.  Peters  agreed  to  commit,  becaufe  he  knew  entire 
fatisfaftion  might  be  given  to  thofe  who  were  either 
alarmed  or  fufpicious. 

Mr.  Lollar  acquiefced  in  the  commitment ;  when  on 
ipotion  of  Mr.  M'Lene^  a  grand  committee  was  ap- 
pointed :  whereupon. 

Ordered,  That  it  be  referred,  together  with  the 
petitions  of  the  inhabitants  of  the  Northern  Liberties, 
and  of  the  inhabitants  of  the  Dry  Lands,  in  the  county 
o^  Northampton,  to  Meffieurs  Lewis,  Robinfon,  Foulke, 
Evans,  PUibley,  Schmyfer,  Beale,  Kremer,  Trexler, 
Piper,  White,  Irwin,  Wright,  Philips,  M'Lene,  Lollar,. 
Clark  and  Schott,  to  report  thereon. 

The  bill,  entitled,  "  an  act  for  deftroying  the  bills 
of  credit  of  this  commonwealth,  emitted  in  purfuance 
of  anadof  generalallembly,  pafled  the  lirft  day  of  June, 
one  thoufand  feven  hundred  and  eighty,  entitled,  *'  an 
ad  for  funding  and  redeeming  the  bills  of  credit  of  the 
United  States  of  America^  and  for  providing  means  to 
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bring  the  prefent  war  to  an  happy  e6iiclufion,^'-/was  r^ead 
the  third  tinye-:         ;  <'^-:*'  ,!>'''^'T^'v 

Ordered,  That  the  further confidefati<ni'''theri6p^'b]^ 
poflponed.  ';'     '"     *     '  '■   r..',  ..^   •/.?,'.■'" 

Adjourned  until  three  o'cIotTc  oh-MondayWexi/P^.  ^. 

■''''''  Monday,  March  3,  1788.        _  vi^-=-v.^' 

The  hovife  met  purfu'ant  to  adjournment.  '^'  ^^^'^^^ 

A  letter  flrom  the  honorable  the  vice-prefident  T)f  ihe 
fupreme  executive  council  was  prefented  to  the  chair; 
and  read,  as  folIowSj  viz. 

In  Council,  PhiladelpTiki,  March  i,   1788,. 
SIR,  ;     •- 

BY  direftion  of  council,  1  da 'my  felf  the  honor  to 
tranfmit'the  petition  of  MelTieur^  B'edford  and  Nevil, 
upon  the  fubjei^of  their  account  for  moniet.due  to  therai' 
for  ereffing  a  triumphal  arch,  which  we  beg  leave. t(^ 
recommend  to.  the  coniideration  of  your  honorable  houfe;- 

I  have  the  honor  to  be;  with'  great  refpe^l,  your 
obedient  and  ver}'- humble  fervant, " 

P.    MUHLENBERG. 
The  hon.  the  S^^eaker  of  the  , 

general- afrembiy."  '  ...... 

And  the  enclofures  therewith  tranfmitted  were  ai'Fof 
read.       '/  .  -  • .      •.  ,   .    c^  ■  . 

A  petitijiri'- frcJih  William -Stewa^-t  was  read,  praying 
tt>  be  appe^rited- regifter  for  the  probate  of  wills,   &c. ' 
and  recorder  of  deeds,  'in  and  for  the  county  of  Bucks'. 
'  A  memorial  frcim  the  judge'   of  admiralty  was  read,. 
fetting  forth  the  hardihip  fuftained  in  the   reduftion  "6f" 
his  falarv;by  it  late  aft  of  aflembly,   alfo.in  confequence' 
OT  tlie  qt^reciation  of  paper  money  ;  therefore  praying, 
that  at-leaft  the  cuftomary  fees  of  his  office  may  be'  rd- 
ftored'  tb-  him  ;  '  and  on  motion^  and  by  fpecial  order', 'the' 
fame  was  r'^ad.,  the , fecond  tinte .;    /  . ''    "    '     -    --  '  ' 

Ordei-ed,  that  it  be  referred  to  Meflieurs  FitiTirnortS, 
Peters,  Firtdley,  M'Lene  and'Eollar,  tb'repoi-tthercon. 

Thereprefentationof  the  judges  of  the  fupreme  .court! 
of  this  commonwealth,  read  February  26th,  was  read 
the  fecond' time,  and  referred'to  the  laflr  named  com- 
mittee to  report  thereon.      '  -  ';  •-:  i- 

The  petitionsiof  1726  inhabitants  of  the  county  "of* 
Cumberland,  read  February  27th,  were  read  the  fecond 
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time,  and  referred  to  Meflieurs  Will,  Salter,  Chapmany 
Ralfton,  Work,  Schmyfer,  Mitchell,  G.  Heifler,  Ealer^ 
Sayler^  White,  Irwin,  Flenniken,  Gilcreeft,  M'Calmont, 
ReifF,  Clark  and  Schott,  to  report  thereon. 

The  petition  of  a. number  of  the  inhabitants  of  the* 
county  of  Walhington,  praying  for  a  divifion  of  the  faid 
county,  read  February  25th  laft,  was  read  the  fecond 
time,  and  referred  to  the  laft  named  committee. 

:The  jnemorial  of  the  Hebrew  congregation  of  the  city 
of  Philadelphia,  read  February  29th,  was  read  the  fe- 
cond time  :  whereupon, 

Ordered,  That  the  memgi'ialifts  have  leave  to  with- 
draw their  memorial. 

The  petition  of  Samuel  Eflop,  read  February  28, 
"was  read  the  fecond  time,  and  referred  to  the  grand 
committee  of  claims  appointed  November  ift  iaft. 

The  petition  of  a  number  of  perfons  refiding  in  or 
holding  lands  within  the  townfliip  of  Shippenfl:)urgh,  in 
the  county  of  Franklin,  read  March  1  ft,  was  referred 
toMefTieurs  Schmyfer,  Trexler,  and  M'Calmont^  to  re- 
port thereon. 

The  petition  of  Robert  Taylor,  read  November  27tk 
laft,  was  referred  to  Meflieurs  Will,  Oliver  andRjtten- 
houfe.  ,     ,  .      .  , 

The  report  of"  the  committee  on  that  part  of  the- 
melfage  from  .council,  which  refpefts  the  refolution/of 
cbngrefs  of  the  21ft  of  March  laft,  read  March,ift,  was 
read  the  fecond  time  :  .whereupon,  ■,    . 

Refolved,  That  his  excellency  the  prefident  and  the 
Honorable  the  fupr erne  executive  council  be  informed, 
that  this  houfe  having,. by  their  committee,  carefulljr 
examined  into , the  ful)j eel  matter  of  that  part  of  the  faid 
meifage,  which  recommend^  to  the  notice  of  thishoufe, 
the  .refolution  of  congrefs  palFe,d  Marqh  2i{t^  lyS?,  and 
fuggeils  the  propriety  of  pafling  a  declaratory,  aft  to" 
anfwer  the  end  intended  fby  the  faid  refolution,  they 
cannot  find  that  there  is  any  aft  or  afts,  or  finy  part  or; 
parts  of  any  aft  or  afts,  pafTed  by  the  legiflature  of  Penn- 
fylvania,  now  in  force.,  which  are  repugnant  to  tjie  trqa-  . 
ty  of  peace  between  th^  .itnjled  States  and  his  Britan- 
nic majefty,  or  to  any  article  thereof,  or  that  at  all  tend 
to  reftrain,  limit,  or  in  any  -manner  iii^p-Qde.,  retard  or 
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*Quntel-a6l  the  operation  and  execution,  thereof)  or  to 
explain  the  fame.  41    ; 

Agreeably  to  leave  given,  a  member  prcfented  to  the 
chair,  a  bill,  entitled,  "  an  aft  to  incorporate  the  mem- 
bers of  the  rehgious  fociety  of  Roman  Catholics  belong- 
ing to  the  congregation  of  ,St.  Mary's  church,  in  the 
city  of  Philadelphia,",  which  was  read  the  firft  time,  and 
^,, Ordered  to  lie  on  the  table. 

^,The  bill  entitled,  ''  a  fupplement  ^o  an>ft:,.  entitled, 
^^'  an  aft  to  divide  Walhington  ceunty  into  eleftion  dif- 
trifts,''  was  rSad  the  fecond  time. 

Ordered,  That  it  be  tranfcribed,  and  in  the  mean 
time  printed  for  public  confideration. 

Adjourned  until  ten  o'clock  to-morrow,  A.  M; 

Tuesday^  Mauck  4,  1788. 

The  houfe  met  purfuant  to  adjournment. 

Petitions  from  a  number  of  the  inhabitants  of  the^ 
county  of  Huntingdon  , were  read,  praying  that  Augh- 
wick  creek  may  by  law  be^deglared  a  .public  highway, 
as  far  as  the  mouth  of  Sideling-hill  creek. 
.  A  petition  from  John  Cajdw^Uader  \<^as  read,  praying 
to  be  appointed  regifter  for  the  probate  of  wills,  &c.  and 
recorder  of  deeds,  in  and  for  the  county  of  Bucks. 

A  petition  from  Bartholomew  Van-Heer,  late  a  cap-* 
tain  of  light  dragoons  ifn  the  armiies  of  the  united  itates, 
^vasread,  fetting  forth,  thatfe}^  a  refolutioUiOf  the  united 
itates  in  congreis  aiTerabled',  he  conceives  himfelf  equally 
entitled  to  the  benefits  and  emoluments  to  which xJificers 
of  equal  rank  in  the  late  Pennfylvania.line  .are  entitled, 
and  praying  a  propqrtionable  part  of  the  donation  land? 
fet  apart  for  the  faid  ine  may  be  granted  unto  him.  All 
of  which  petitions  were  ordered,  to  he  on  the.  table.    ;; 

Petitions  from.488  inhabitants  of  .the  city  and  libertips 
of  Philadelphia  were  read,  fuggefting  divers  amendments 
to  the  aft,  entitled,  "  an  adt  fOr  amending  the  penal 
laws  of  this  commonwealth,"  and  praying  for  a  revifion 
of  the  fame  ;  and  on  motion,  and  by  fpecial  order,  the 
fame  were  read  the  lecondtime. 

Ordered,  that  they  be  referred  to  MefTrs.  Logan^ 
Peters,  Chapman,  Kennedy  and  M'Leaie,  ■  to  report 
thereon* 

1^ 
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The  petition  of  Thomas  M'Cormick,  read  in  the  late 
houle  of  afTembly  September  i4thLlaft,  was  prefentedto 
the  chair,  read,  and 

Ordered  to  lie  on  the  table. 

A  letter  from  the  comptroller-general,  enclollng  a  ftate- 
ment  of  the  additional  duties  impofed  by  the  afts  of  the 
2oth  September,  1785,  and  the  I5;th  March,  1787,  fo 
far  as  the  lame  have  been  accounted  for  to  him  by  the 
eolledor  of  the  port  of  Philadelphia,  and  of  the  appro- 
priations of  the  revenues,  v/as  read  ;  and  on  motion,  and 
by  fpecial  order,  the  fame  was  read  the  fecond  time. 

Ordered,  that  it  be  referred  to  the  committee  on  ways 
and  means,  to  report  thereon. 

The  memorial  of  William  Moort,  eiquire,  read  No- 
vember 26th  laft,  was  read  the  fecond  time. 

Ordered,  that  it  be  referred  to  Meflrs.  Fitzfimons, 
Wynkoop,  Evans,  Findley,  M'Lene,  Rittenhoufe  and 
Clark,  to  report  thereon. 

The  letter  from  the  honorable  the  vice-preGdent, 
with  its  enclofures,  read  yefterday^  were  read  the  feeond 
time. 

Ordered,  that  Meflrs*  Will,  Hubley,  Philips,  M*Lene 
and  Schott,  be  a  committee  to  confer  with  the  fupremc 
executive  council  thereon,  if  they  deem  it  neceflary,  and 
report  to  this  houfe. 

The  committee  appointed  on  that  part  of  the  meflage 
which  refpec^s  the  continued  depreciation  of  the  paper 
currency,  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  repoi-t  on  the  memorial  of  John  Penn,  jun.  and 
John  Penn,  efquires,  read  March  ift,  was  read  the  fe- 
cond time,  and  adopted  as  follows,  viz. 

The  committee  to  whom  was  referred  the  memorial 
of  John  Penn,  jun.  and  John  Penn,  efquires,  praying  a 
confirmation  of  the  partition  made,  and  of  thofe  to  be 
made  between  them,  beg  leave  to  report, 

That  they  have  enquired  into  the  doubts  of  the  "peti- 
tioners refpefting  the  validity  of  the  faid  partitions,  and 
have  difcovered  that  they  arife  from  an  apprehenfion 
that  the  Britiih  ads  of  parliament  for  the  making  of  par- 
titions do  not  extend  to  Pennf3dvania. 

That  your  committee,  having  infonned  themfelves  o« 
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this  iubjefl:,  are  of  opinion  that  the  flatutes  are  in  force 
and  conftantly  praclifed  under  inthisftate. 

They  therefore  beg  leave  to  offer  the  following  re- 
folution  :^ 

Refolved,  that  the  memorialifts  have  leave  to  with- 
draw their  memorial. 

The  bill,  entitled,  "  an  a6l  to  compenlate  the  fervices 
of  lieutenant-colonel  Francis  Mentges,  in  infpeding;  the 
militia  of  this  ftate,  and  the  public  arms  andftores,'  was 
read  the  fecond  time. 

And  on  the  following  paragraph,  viz.  ; 

'^  Be  it  therefore  enabled,  and  it  is  hereby  enabled  by 
the  reprefentatives  of  the  freemen  of  the  common- 
wealth of  Pennfylvania,  in  general  alTembly  met,  and  by 
the  authority  of  the  fame,  that  the  fupreme  executive 
council  be  authorifed,  and  they  are  hereby  authorifed 
and  direded  to  draw  their  warrant  on  the  ftate  treafurer, 
in  favor  of  lieutenant-colonel  Francis  Mentges,  for  the 
fum  of  as  a  full  compenfation  for  the  fervices 

rendered  as  aforefaid." 

It  was  moved  to  fill  up  the  blank  with  £.  300,  this 
being  negatived,  it  was  then  propofed  to  fill  with/.  200, 
which  being  alfo  negatived,  it  was  moved  to  allow/. 150 
but  as  a  majority  was  found  againft  that  fum,  it  was 
then  moved  by 

Mr.  Kreemer,   feconded  by  Mr.  Sands,  to  fill  up  the 
blank  with  the  words  '  one  hundred  pounds.' 

And  on  the  queftion,  will  the  houfe  agree  to  the  fame  ? 
the  yeas  and  nays  were  called  by  Mr.  Kennedy  and  Mr. 
McDowell,  and  were  as  follows,  viz. 

Yeas,  MefTrs.  Clymer,  Hiltzheimer,  Will,  Robinfon, 
junior,  Salter,  Peters,  Wynkoop,  Chapman,  Ralfton, 
Moore,  Thomas,  Evans,  Willing,  Hubley,  Work,  Mit- 
chell, M'Clellan,  Reed,  Lilley,  Heifter,  Sands,  Kreemer, 
Trexler,  jun.  BurTchalter,  Ealer,  Saylor,  Maclay,  Ir- 
win, White,  Philips,  Lollar,  Rittenhoufe,  Richards, 
Schott. — 34. 

Nays.  Fitzfimons,  Foiilke,  Upp,  Wheelen,  Clemfon, 
Erb,  Schmyfer,  Clinghan,  Mitchell,  Beale,  Kennedy, 
Oliver,  Davis,  Piper,  Findley,  Barr,  McDowell,  Alii- 
fon,  Wright,  Flenftekin,  Gilchreeft,  M'Lene,  M'CaL 
mont,  Reilf,  Miley,  Clark,  Carfon. — 27, 
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So  it  was  determined  in  the  affirmative  ;  and  the_bilj. 
being  fully  conlidered, 

Ordej-ed,  that  it  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  confideration. 

The  houfe  refumed  the  confideration  of  the  bill,  entir 
lied,  ^'  a  fupplement  to  the  acl,  entitled,  an  ad  for  re- 
gulating the  meafurement  of  corn  and  fait  imported  into 
the  port  of  Philadelphia/'  and  having  confidered  the 
fame  .by  paragraphs. 

Ordered,  that  it  be  engrofled,  for  the  purpofe  of  bein^ 
0nacled  into  a  lav^^ 

Adjourned  until  ten  o'clock  to-m.orrow,  A.  M, 

Wednesday,  March  5,  1788. 

The  houfe  met  purfuant  to  adjournment. 

Letters  from  Reading  Beatty  and  Wilham  LintoU;, 
Svere  read,  feverally  requefling  leave  to  withdraw  their 
petitions;  and  on  motion,  and  by  fpecial  order,  the  fame 
ivere  read  the  fecond  time. 

.,  Ordered,  that  they  have  leave  to  %yith4raw  their  pe^ 
ti  lions. 

,  A  petition  from  Jofeph  Hart  was  read,  praying  to  be 
appointed  regifter  for  the  pi'obate  of. wills,  &c.  and  re- 
corder of  deeds,  in  and  for  the  county  of  Bucks. 

A  petition  from  Jofeph  Beetein,  .late  a  foldier  in  the 
line  of  this  ftate,  was  read,  fetting  forth  that  he  was 
robbed  of  the  certificate  given  to  him  for  the  depreciation 
due  on  his  pay,  and  praying  a  new  qne  m^ay  be  granted 
him  in  lieu  thereof. 

A  petition  from  a  number  of  the  inhabitants  of  the 
county  of  Bedford,  was  read,  praying  an  atlmay  be  paf- 
.ied,  eflabliihing  the  right  of  occupancy  in  preference  to 
other  claims  ;  all  which  were 

Ordered  to  lie  on  the  table. 

A  petition  from  Stephen  Foulke  was  read,  ftating  his 
unavoidable  misfortunes,  and  praying  a  remiflion  of  the 
payment  of  his  taxes  ;  and  on  motion,  and-  by  fpecial  or- 
der, the  fame  was  read  the  fecond  time. 

Ordered,  that  it  be  referred  to  MelTrs.  Clinghan,  Phi- 
lips and  Wright,  to  report  thereon. 

A  petition  from  a  number  of  the  inhabitants  of  the 
cfimty  of  Cumberland;,   remonflrating  againlt  the'  bill^ 
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c  Aled,  "  a  fupplement  to  an  ac%  entitled,  an  aft, for 
afcertaining  and  confirming  to  certain  perfons,  called 
Connefticut  claimants,  the  lands  by  them  claimed  with- 
in the  comity  of  Luzerne,  and  for  other  purpofes  there-  ^ 
in  mentioned/^  and  praying  the  fame  may  not  be  pailed 
into  a  law,  was  read,  and 

A  petition  from  David  H.  Cdryngham  and  John  Ew» 
ing  was  read,    remondrating  againft  the  fame. 

A  petition  from  the  inhabitants  of  the  town  of  Karrif- 
burg,  in  the  county  of  Dauphin,  was  read,  praying  that 
the  profits  arifmg  from  the  public  ferry  oppofite  the  faid 
town,  may  be  applied  towards  the  fupport  and  endows 
ment  of  a  feminary  of  learning  within  the  faid  town,  and 
all  ^ 

Ordered  to  he  on  the  table. 

The  petition  of  a  number  of  the  inhabitants  of  the 
county  of  Huntingdon,  read  yefierday,  was  read  the  fe- 
cond  time. 

Ordered,  that  it  be  referred  to  Mr.  Clymer,  Mr. 
Davis  and  Mr.  M^Lene,  to  report  thereon. 

The  committee  appointed  February  27th,  on  the  pe- 
tition of  William  Mackey,  made  report,  which  was  read, 
jind  Ordered  to  lie  on  the  table. 

Agreeably  to  the  order  of  the  day,  the  houfe  refumed 
the  confideration  of  the  Wyoming  bill. 

Mr.  Clymer  obferved  that  the  houfe  Was  now  arrived 
at  the  rock  on  which  they  had  fo  often  fplit.  The  Penn- 
fylvania  claimants  were  divided  as  to  the  manner  of  com- 
penfation;  for  while  fome  were  well  difpofed  to  receive 
lands  with  good  titles,  and  undifturbed  pofieffion,  in  ex' 
change  for  what  they  hold  in  jeopardy,  others  were  re- 
quefting  certiorates,  or  demanding  money  :  but  from  the 
moft  attentive  obfervation,  he  had  not  yet  difcovered  in 
the  houfe  the  fmalleit  difpofition  to  make  the  compenfa- 
tion  in  the  latter  mode,  and  as  it  was  this  fubjeft  that 
embarrafled,  he  had  it  in  contemplation  to  detach  it  from 
the  bill  before  the  houfe.  He  thought  by  giving  this 
arrangement  to  the  bulinefs  it  might  be  finiihed,  confift- 
ent  with  the  juftice  and  dignity  of  the  flate,  and  to  the 
fatisfaction  of  all  parties ;  and  he  would  now  prefent  to 
the  chair,,  a  claufe  which  he  had  drawn  up  to  accommo- 
date both  fides  of  the  houfe  on  the  other  important  parts 
of  the  bill.  As  this  claufe  was  haftily  prepared,  it  might 
W^nt  fome  reviiion;  wherefore  he  hoped  it  might  be  fuf» 
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fered  to  lie  over  with  the  bill,  for  which  realbn  he  riwv- 
cd  the  poilponement. 

But  firfl  he  would  jutl  obferve,  that  the  claufe  could 
do  injuftice  to  none,  for  thofe  who  wilh  to  receive  corn- 
penfation  in  money  will  be  left  to  their  hopes  of  obtain- 
ing fuch  corapenfation  from  the  juftice  and  wifdom  of  a 
future  houfe,  and  he  had  not  a  doubt  but  thefe  men  will 
fooner  arrive  at  their  objed:  by  this  mode,  than  by  a  fur- 
ther  oppofitton  to  the  prefent  bill. 

Mr.  Fitzjimons  feconded  the  motion. 

Mr.  Kennedy  conceived  that  the  legiflature  had  no 
right  to  take  away  the  property  of  any  man,  without 
making  him  a  compenfation  every  way  adequate,  and  the 
claufe  propofed  would  not  fatisfy  the  Pennfylvania  peo- 
ple, whofe  property  was  to  be  given  away  ;  he  readily 
admitted  the  ftate  had  not  funds  at  this  time  which 
could  be  applied  to  compenfate  them  ;  and  therefore 
he  was  againft  the  aft,  becaufe  he  was  againft  taking 
away  any  man's  property  until  he  had  the  power  of 
making  a  full  compenfation. 

Mr.  Fitzjimons  recommended  candour  to  the  houfe, 
and  wiihed  them  to  give  due  weight  to  every  propoli- 
tion,  as  the  moft  likely  mode  of  determining  the  bufmefs 
fatisfadlorily.  The  want  of  this  difpofition  had  occa- 
fioned  every  legiflature  fince  1783,  to  be  more  or  lefs 
embarrafled  on  this  fubjeft.  If  gentlemen  intend  to 
proceed  no  further  until  they  are  able  to  lay  down  the 
money  to  the  Pennfylvania  claimants,  they  ought  at  leart 
to  confider  the  confequences  ;  in  doing  this,  they  will 
be  pleafed  to  recoiled  the  caufe  which  induced  the  laft 
houfe  to  pafs  the  bill  for  quieting  the  Connecticut  peo- 
ple ;  was  it  not  to  prevent  the  torch  of  civil  war  from 
being  kindled  in  the  heart  of  our  country,  and  to  avoid 
the  expence  of  raifmg  an  army  to  fupport  your  law4 
and  government  at  Wyoming  ?  and  though  this  mea- 
fure  has  been  attended  with  fome  fuccefs,  can  any  gen- 
tleman flatter  himfelf  it  will  continue,  unlefs  the  ftate 
complies  with  her  contrad  ?  though  this  meafure  has 
detached  the  ftate  of  Connecticut  and  the  Sufquehannah 
company  from  granting  them  further  aid,  will  they  not 
re-unite  with  fume  plea  for  their  conduft,  when  Penn- 
fylvania breaks  her  faith  now  irretradably  plighted  to 
the  Connedicut  claimants.     Though  1  have  an  ardent 
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<iefire  to  eftablilh  the  peace  and  fecurity  of  that  part  of 
the  country,  yet  I  do  not  think  it  0iould  be  done  at  the 
expence  of  the  Pennfylvania  land-holders;  and  am  there- 
fore willing  to  engage  in  any  mode  of  compenfation 
that  may  be  reafonable  and  pradlicable. 

Hereupon  Mr.  Clymer's  motion  was  ftated  as  follows  : 
viz.  to  ftrike  out  the  remainder  of  the  ninth  feclion, 
after  the  words,  "  quality  and  value,'*  and  in  lieu  there- 
of to  infert  the  following  paragraph,  viz. 

*'  And  whereas  it  has  been  the  petition  of  fome  of 
the  Pennfylvania  claimants,  that  an  optional  equivalent 
be  made  to  them  in  lands  or  money,  which  it  is  not  in 
the  prefent  ability  of  the  legiflature  to  comply  with,  by 
reafon  of  the  low  ftate  of  the  public  funds,  and  of  the 
great  burthen  of  public  debt,  but  which  petition  may 
he  over  for  the  confideration  of  fome  future  alfembly  : 
Be  it  therefore  enabled  by  the  authority  aforefaid, 
that  any  Pennfylvania  claimant  as  aforefaid,  willing  to 
accept  his  equivalent  in  lands,  may  fignify  the  fame  to 
the  board  of  property,  which  board  thereupon  are  au. 
thorifed  and  directed  to  allot  fuch  quantity  of  the  public 
lands  to  the  faid  claimant,  as  in  their  eftimation  fhall  be 
reafonably  equivalent  to  the  lofs  fuftained  by  the  faid 
claimant,  according  to  the  valuation  made  ;  *  and  the 
board  of  property  ihall  order  a  warrant  for  the  fame  to 
be  iflued  by  the  proper  officer  ;  and  the  equivalent  Ihall 
be  in  the  refiduum  of  the  donation  lands,  or  in  any 
other  public  lands  either  in  the  old  or  new  purchafe, 
not  referved  for  the  ufe  of  the  commonwealth." — 
Whereupon, 

Ordered,  that  the  faid  feftion  and  amendment,  to« 
gether  with  the  one  propofed  as  a  fubftitute,  be  refer- 
red to  Meflrs.  C-ymer,  Lewis,  Peters,  Wynkoop,  Evans, 
Lowrey,  G.  Heifter,  Kennedy,  Findley,  M'Dowell^ 
M'Lene,  Lollar  and  Schott,  to  report  thereon.'^ 

Ordered,  that  the  further  confideration  of  the  faid 
bill  be  poftponed. 

Adjourned  until  nine  o'clock  to-morrow,  A.  M. 

Thursday,  March  6,  1788, 
The  houfe  met  purfuant  to  adjournment. 
Petitions  from  John  StumjP;  John  Frederick  Shet- 
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zig,  Martin  Snider  and  Peter  Gordon,  infolvent  debtors, 
confined  in  the  gaol  of  the  city  and  county  of  Philadel- 
phia, were  read,  feverally  praying  to  be  releafed  from 
their  confinement  ;  and  on  motion  and  by  fpecial  order> 
the  ilime  were  read  the  lecond  time. 

Ordered,  that  they, be  referred  to  MelTrs.  Will,  Ro- 
binfon,  Hubley,  Davis,  Sands,, Clark,  and  Piper  to  re- 
port therdon.  .  -;  '  -.-^.^ 

A  petition  from  a  confiderable  number  of  the  inha-*', 
bitants  of  the  county  of  Northumberland,  redding  on 
the  weft  fide  of  the  river  Sufquehanna,  was  read,  pray- 
ing that  part  of  the  faid  county  may  be  erected  into  a 
new  county.  '  , 

A  petition  from  Thomas  Campbell  was  read,  fetting 
forth,  that  he  was  appointed  to  raife.  a  company  of  ran^ 
gers  for  the  protection,  of.  the  frontiers  of  this  ftate  ; 
that  in  railing  and.  equipping  the  fame  he  advanced  eon- 
fiderable  fums  of  money,  which  were  repaid  to  him  at  a 
lofs  of  feventeen  pounds  three  fhillings  fpecip^  and  pray- 
ing thishoufe.to  dired:  payment  thereof,.:a&  well  asof  the 
fuin  of  one  hundred  and  ieventy-fix  pounds  nineteen 
fhillings,  due  to  him  on  the  depreciation  of  his  pay. 

A  petition  from  a  number  of  the  inhabitants  of  the 
county  ;of  Bucks  was  read,  praying  for  a  reviilon  of  the 
fourth  fection  of  the  act,  entitled,  ^'  an. act  for  the  gra- 
dual abolition  of  fla  very,"- -fo  far  as  the  fame  fubjedts 
the:  city^  townllijp  ,or  diflrict,  to  fupport  and  maintain 
negrb  children  boirl  within  the. fame.  ' 
--Thfe  committee  appointed  November  12th  laft,  on  the 
memorial  of  Philip  Dick  and  Catharine  his  wife,  made 
repQft:/;  '  ,  ,.    .  ; 

Thecommittee,  to  whdm'  was  referred  the  petition 
of  Abraham  Lukens,  November  8  th  lafl,  made  report, 
which  was  read.  ' 

The  committee,  to  whom  was  referred  the.  petition 
of  Samuel  Eflbp,  March  3d,  made  report,  which  was 
read. 

The  committee  appointed  February  29th,  on  the 
-petitions  of  a  number  of  the  inhabitants  of  this  flate, 
againfl  the  importation  of  foreign  malt  and  barley,  made 
report,  which  was  read,  and  with  all  the  foregoing  peti- 
tions and  reports  was  Ordered  to  lie  on  the  table  * 
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Agreeably  to  the  order  of  the  day,  the  Houfe  ad- 
jnitted  the  Wardens  of  the  city  to  be  heard  by  theu- 
coiinfel  (Edward  Tilghman,  Efq;)  againfl  the  bill,  en- 
titled *'  An  A£l  to  incorporate  the  lubfcribers  to  the 
*^  plan  for  ereding  a  permanent  bridge  over  the  river 
"  Schuylkill,"  and  the  fubfcribers  v/ere  admitted  by 
then-  counfel  ^Miers  Filher,  Efq:)  in  fupport  of  the 
fame.  Whereupon,  the  Koufe  refolved  itfelf  into  a 
committee  of  the  whole  ;  the  Speaker  having  left  the 
chair,  Mr.  M'Lene  was  placed  therein ;  ^^'hen  Mr. 
TllghiDan  thus  addrefled  the  committee  : 

Mr.  Chairman,  and  the  honorable  the  Members  of 
the  Committee, 

THE  city  of  Philadelphia,  fmce  the  revolution,  and 
for  a  length  of  time  previous  to  that  glorious  CA-ent,  has 
been  pofiefied  of  the  eftate  which  it  is  the  obje'd  of  the 
prefent  bill  to  deprive  them  of;  at  this  rrtbment  it  af- 
fords them  the  fum  of  7 col,  per  annum.  The  War- 
dens (at  whofe  folicitation  I  have  the  honor  to  appear 
before  you)  are  the  incorporated  guardians  of  the  city, 
and  entru'led  with  the  management  of  a  very  valuable 
intereft  for  the  ufe  of  the  inhabitants  of  Philadelphia; 
but  it  is  not  to  be  fuppofed,  that  the  wardens  or  citi- 
zens of  Philadelphia  wifn  to  oppofe  any  plan  of  im- 
provement that  may  redound  to  the  honor  or  the  Itate, 
or  to  the  convenience  2.tm  advantage  of  the  people  of 
Pennfylvania :  Tho'  at  the  fame  time  that  they  regard 
the  public  welfare,  it  becomes  the  duty  of  the  v/ardens 
to  defend  the  intereft  entrufted  to  their  care  ;  and  this 
may  be  done  without  enquiring  into  the  prafticability  of 
tJie  plan  now  before  you,  or  whether  th«  fcheme  is 
likely  or  not  likely  to  procure  all  thofe  advantages 
%vhich  its  fanguine  advocates  imagine.  Owing  to  the 
decay  of  trade,  and  other  lamentable  caufes,  the  citi- 
zens of  Philadelphia  find  it  difficult  to  bear  the  accumu- 
lated weight  of  taxes  under  which  they  groan — this 
cltate,  fir,  produces  in  eafe  of  the  tax  for  watching, 
iighcing  and  paving  the  city,  a  very  confiderable  fum, 
and  the  wardens  conceive  it  their  duty  to  oppofe  every 
attempt  to  divert  it  from  fuch  ufeful  purpofes.  They 
ZiYd  oppofed  to  being  difpolfefled  of  their  right,  which 
ihe  lep;i(lature  ought  not  on  any  coniideration  to  diveft 
G 


5©        Debates  of  i  he  General  Assembly 

them  of,  without  a  vahiable  compenfation.  The  cor- 
poration of  the  city  having  been  in  the  poiTelnon  and 
enjoyment  of  this  eilate  for  a  period  of  fixt)^-five  years, 
for  it  is  that  length  of  time  Imce  it  was  granted  to  them 
by  the  legiflature  of  the  province  of  Pennfylvania,  it 
ihould  not  be  deprived  of  this  polTefllon  and  enjoyment, 
without  a  full  and  ample  compenfation — pofl'elfion  and 
long  undifhirbed  enjoyment,  are  very  ftrong  evidences 
of  right ;  but  in  this  cafe  it  is  greatly  ftrengthened  by 
the  approbation  of  the  legiflature,  which  it  has  always 
received.  I  argue  thus,  Mr.  Chairman,  to  lliew,  that 
where  the  difpute  is  of  the  right,  that  it  becomes  ne- 
cefTary,  under  the  conftitution  of  Pennfylvania,  and  ac- 
cording to,  the  j^raclice  of  common  law,  to  have  this 
point  de;,ermined  by  trial  by  jury.  1  he  Wardens  of 
Philadelphia  think  they  can  make  it  appear,  that  they 
pofTefs  in  trult  for  the  citizens  of  Philadelphia  a  perfect 
title  to  the  eftate  in  queftion  before  fuch  tribunal.  I 
am  not,  Mr.  Chairman,  to  be  underftood,  as  declining 
the  conteft  in  this  point,  before  this  honorable  commit- 
tee,  but,  only  as  ilating  that  the  exifting  laws  of  the 
land  are  adequate  to  decide,  whether  the  right  which 
they  contend  for  exiib  or  not ;  this  conceded,  and  the 
queftion  then  is,  what  circumftances  will  warrant  the 
legiikture  to  interfere  and  take  away  this  privilege  ? 
The  citizens  look  v.pon  it  not  only  neceffary  to  fupport 
their  rights  and  lawful  claims,  but  aifo  carefully  to  guard 
againfi  every  mcafure,  that  through  them  ftrikes  at  one 
of  the  higheft  and  moil  invaluable  privileges  enjoyed  by 
the  inhabitants  of  this,  or  any  other  countiy.  1  he  le- 
giflature ought  to  be  careful  how  they  interpofe  their 
authority  to  puih  alide  this  great  bulwark  of  fecurity  to 
the  property  of  individuals.  I  will  juff  call  to  the  re- 
colledtion  of  the  committee  the  interference  of  a  former 
lloufe,     in   the   cafe   of  the    Arch-ilreet   ferry. 

While  there  were,  legal  proceedings  inftituted,  be- 
tween the  claimants  of  that  eilate,  to  obtain  a  decillon 
agreeably  to  the  laws  of  the,  land,  the  legiflature  in- 
tcrpofcd,  ai^d  by  their  authority,  ordered  the  iheriff  to 
turn  one  poiTeiTor  out,  and  to  ef^ablilh  the  other; 
Uiortly  after  this  the  Council  of  Ccnfors-  met  in  this  city, 
and  on  enquiring  (conformably  to  the  directions  of  the 
Lpnititution)    how    far    the    former    branches    of    the 
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government  had  kept  the  hne  of  their  duty,  they 
thought  proper  to  fix  a  remarkable  itigma  on  the  a6t 
which  I  have  alluded  to  ;  they  declare,  in  explicit  terms, 
that  it  was  a  '^  flagrant  infringement  of  the  facred 
^'  rights  of  a  citizen  to  trial  by  j'.iry,  and  a  Vv'anton  vi- 
^^  olation  of  the  conftitution  of  this  Corn'roaw^falth.'' 
But,  lir,  I  faid  before,  that  I  did  not  wiih  to  decline 
any  enquiry  into  the  right  before  this  honorable  bcay, 
nor  do  the  wardens  and  citizens  of  Philadelphia,  be- 
caufe,  fir,  they  can  have  the  mofl  perfeft  reliance  on 
the  judgment,  integrity  and  wifdom  of  the  Houi'e  ; 
but  a  decifion  on  this  point  by  the  legiflature  has  been 
protelfed  againft  by  a  former  Fioufe  of  Allem-bly. 

I  will  proceed  now  to  exhibit  the  proofs,  which  are 
to  fupport  the  claims  of  the  citizens,  to  the  rights  in 
queflion  ;  that  they  may  be  underitood  more  properly, 
it  will  be  necelTary  to  have  recourl'e  to  the  charter  of 
incorporation,  granted  by  William  Penn.  The  origi. 
nal  objeds  in  view,  were  not  only  the  encouragement 
of  the  inhabitants  of  this  city,  but  the  charter  was 
granted  at  their  requelt.  And  you  will  find,  that  this 
is  not  only  a  charter  vefling  certain  privileges  in  the 
mayor  and  commonalty  of  the  city  of  Philadelphia,  but 
at  the  fame  time  vefting  in  them  certain  real  and  valua- 
ble property,  which  though  placed  under  the  manage^ 
ment  of  the  corporation,  was  exprefsly  declared  to  be 
for  ttfe  of  the  inhabitants'  of  the  faid  city  ;  the  words  of 
the  charter  which  I  rely  on  to  eltabliHi  this  point  are 
clear  and  expreffive. 

^'  WILLIAM  PENN,  proprietary  and  governor  of 
the  province  of  Pennfylvania,  &c.  To  all  to  whom 
thefe  prefents  Ihall  come,  fends  greeting.  'KNOW 
Y  E,  That  at  the  humble  requeft  of  the  inhabitants  and 
fettlers  of  this  town  of  Philadelphia,  being  fome  of  the 
firil  adventurers  and  purchafers  within  this  province, 
for  their  encouragement,  and  for  the  more  immediate 
raid  entire  government  of  the  laid  town,  and  better  re- 
gulation of  trade  therein,  I  have,  by  virtue  of  the 
king's  letters  patent,  under  the  great  feal  of  England, 
eretled  the  faid  town  into  a  borough,  and  by  thefc  pre- 
fents  do  erecl  the  faid  town  and  borough  of  Philadel- 
phia into  a  city  ;  which  laid  city  ihall  extend  the  limits 


52        Debates  of  the  Genep.al  Assembly 

and  bounds  as   it   is  laid  out  bet\^'een  Delav/are  and 
Sclmylkill.'^^ 

'"•  AND  I  do  for  me,  my  heirs  and  afligns,  frrant  and 
ordain,  that  the  Itreets  of  the  faid  city  ihall  for  ever 
continue  as  they  are  now  laid  out  and  regulated  ;  and 
that  the  end  of  each  ftreet  extending  into  the  river 
Delaware,  fl^all  be  and  continue  free  for  the  ufe  and 
fervice  of  the  faid  city,  and  the  inhabitants  thereof, 
who  may  improve  the  fame  for  the  befc  advantage  of 
the  city,  and  build  wharves  fo  far  out  into  the  river 
there,  as  the  mayor,  aldermen  and  common  council, 
hereinafter  mentioned,  iliali  fee  meet." 

'•  AND  I  do  alfo  ordain,  that  the  landing  places 
now  and  heretofore  ufed  at  the  Penny-Pot-Houfe  and 
Blue-Anchor,  fsving  to  all  perfons  their  juft  and  legal 
rights  and  property  in  the  land  fo  to  be  left  open,  as 
alfo  the  fwamp  between  Budd's  bniklirgs  and  the  So- 
ciety-Hill, ihall  be  left  open  and  common  for  the  ufe 
and  fervice  of  the  faid  city  and  all  others,  with  the  li- 
berty to  dig  docks,  and  make  harbours  for  iliips  and 
vefiels,  in  all  or  any  part  of  the  faid  IV/amp." 

"  AND  I  do  hereby  grant,  that  all  the  vacant  land 
within  the  bounds  and  limits  of  the  faid  city  fliall  re- 
main  open  as  a  free  com.mon  of  pafture,  for  the  ufe  of 
the  inhabitants  of  the  faid  city,  until  the  fame  ihall  be 
oradually  taken,  in  order  to  build  or  improve  thereon, 
and  not  otherwife.  Provided  always,  that  nothing 
herein  contained  Ihall  debar  me  or  my  heirs,  in  time  to 
com.e  from  fencing  in  all  the  vacant  lands  that  lie  withia 
the  Centre  Meeting-Iloufe  and  the  Schuylkill,  which  I 
intend  fnall  be  divided  from  the  land  by  me  allotted  for 
Delaware  fide,  by  a  ilraight  line  along  the  Broad  ftreet 
from  Edward  Shippen's  Land  through  the  Centre- 
Square  to  Daniel  Pegg's  land  ;  nor  Ihall  the  fencing  or 
taking  in  of  any  of  the  itreets,  happening  to  be  within 
that  inclofure  on  Schuylkill,  be  deemed  or  adjudged  to 
be  an  encroachment,  where  it  Ihall  not  interfere  or  Hop 
any  of  the  flreets  or  palTage  leading  to  any  of  the 
houfes  built  or  to  be  built  on  that  fide,  any  thing  here- 
in contained  to  the  contrary  notwithftanding." 

Ai:d  Seol.  8  renders  them  capable  to  take  lands  and 
perfonal  cftate. 
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*•'  AND  I  do  by  thefe  prefents,  for  me  and  my  heirs 
and  rucceffors,  give,  grant  and  declare,  that  the  faid 
mayor,  recorder,  aldermen  and  common  council  men 
for  the  time  being,  and  they  which  ihall  be  mayor,  re- 
corder, aldermen  and  common  council  men  within  the 
faid  city,  and  their  fuccelTors,  for  ever  hereafter,  be 
and  ihall  be,  by  virtue  of  thefe  prefents,  one  Body 
corporate  and  politic  in  deed,  and  by  the  name  of  May- 
or and  Commonalty  of  Philadelphia,  in  the  province  of 
Pennfylvania  :  And  them  by  the  name  of  mayor  and 
commonalty  of  the  city  of  Philadelphia,  one  body  poli- 
tic and  corporate  in  deed  and  in  name,  I  do  forme,  my 
heirs  and  fucceflbrs,  fully  create,  conftitute  and  confirm, 
by  thefe  prefents  ;  and  that  by  the  fame  nam.e  of  may- 
or and  commonalty  of  the  city  of  Philadelphia,  they 
may  have  perpetual  fucceffion  ;  and  that  they  and 
their  fucceflors,  by  the  name  of  mayor  and  comm.on- 
alty  of  the  city  of  Philadelphia  be,  and  at  ail  times  here- 
after Ihall  be  perfons  able  and  capable  in  law  to  have, 
get,  receive  and  polfefs  lands,  tenements,  rents,  liber- 
ties, jurifdiclions,  franchifcs  and  hereditaments,  to  them 
and  their  fucceiTors,  in  fee  limple,  or  for  term  of  life^^ 
lives,  years  or  otherwife  ;  and  alfo  goods,  chattels  and 
©ther  things,  of  what  nature,  kind  or  quality  foever/' 

It  will  be  contended,  by  and  by,  by  the  comidel  for  the 
bridge  fcheme,  that  as  the  corporation  has  been  done 
away  by  the  late  glorious  revolution,  fo  miuft  all  the 
grants  made  to  that  corporation  ceafe  and  determiine. 

A  corporation  in  its  nature  is  capable  of  trufi: ;  per- 
haps it  may  not  be  time  mJfpent  to  enter  on  an  expla- 
nation of  this  fubjeft,  as  to  the  nature  of  truil,  and  the 
duty  of  the  truilee.  The  truftee  may  not  from  the 
nature  of  the  truli  employ  the  intereft  to  his  own  be- 
nefit, nor  fet  up  a  right  againfl:  the  cefuy  qui  trujly  for 
whofe  particular  ufe  he  manages  the  property  commit- 
ted to  his  care.  The  duty  of  the  traltee  forbids  him  to 
do  any  act  inconfiftent  with  the  right  cf  the  celluy  qui 
trull,  but  if  fuch  an  ad  be  performed,  it  is  void,  unlefs 
he  fells  the  eftate  for  a  valuable  conllderation,  which 
makes  the  purchafc  valid  on  tlie  part  of  the  purchafer, 
he  finding  the  land  in  the  full  poirefTion  of  the  perfon 
felling,  and  not  knowing  it  \\  as  held  only  in  trult  for 
another,  yet  the  ceiluy  qui  trull  will  have  his  remedy 
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in  chancery  againil  the  tniftee.  I  mention  this,  as  I 
think  it  bears  Ibme  analogy  to  the  prefent  fubiecl.  be- 
caufe  it  fhews  that  a  truft  may  be  done  away,  without 
afFefting  the  right  of  thofe  for  whom  it  was  created. 
And  nothing,  Mr.  Chairman,  is  more  clear,  than  that 
the  mayor  and  commonalty  of  the  city  of  Philadelphia 
were  appointed  for  the  benefit  of  the  inhabitants, 

I  Ihall  now  proceed  to  lay  before  you  the  ad"  of  the 
legiflature  of  the  province  of  Pennfylvania,  paffed  m 
the  year  1723  *  Here  is  an  ad  granting  to  the  mayor 
and  commonalty  of  the  city  of  Philadelphia,  the  ferry 
at  the  end  of  High  or  Market-ilreet  acrofs  the  ri cer 
Schuylkill,  and  it  is  remarkable^  that,  at  the  time  of 
pafling  this  a6c,  the  corporation  were  in  polTeflion  of  the 
premiies  ;  how  they  acquired  this  pofreffion  does  not 
appear,  nor  do  I  know  by  what  means  it  was  obtained, 
but  that  they  had  it  fully,  appears  by  the  claufe,  which 
forbids  the  infringem.ent  of  any  contract  heretofore  en- 
tered into,  between  the  laid  corporation  and  individuals 
•concerning  the  ferry.  It  is  probable  that  the  preamble 
may  be  taken  for  the  ground  of  an  objedion  againft  the 
right  of  the  citizens,  becaufc  it  alhgns  as  a  reafon  for 
the  bill,  ^^  For  the  greater  conveniency  of  the  inhabi- 
tants on  the  weii  fide  of  the  river  Schuylkill  travelling 
to  and  from  the  city  of  Philadelphia." 

I  Ihall  agree,  that  the  rule  of  law  is  to  judge  the  a6l 
throughout  by  that  reafon,  but  it  does  not  follow,  that 
this  is  the  only  reafon  wh'ch  induced  the  legiflature  to 
enacl  the  law  ;  if  that  was  the  cafe,  every  claufe  Jhould 
be  confined  onlv  to  what  is  premifcd  in  the  preamble, 
but  this  is  not  the  cafe  generally,  for  the  fpirit  of  the 
law  is  frequently  found  to  extend  to  objeds  not  alluded 
to  in  the  preamble.  Now  in  palling  the  law  of  1723, 
velting  the  ferry  in  the  corporation,  the  intention  muft 
have  had  in  view  the  benefit  of  the  inhabitants  of  the 
city,  as  v.'ell  as  the  convenience  of  the  people  on  the 
weft  fide  of  Schiiylldll  ;  for  it  was  as  neceffary  for  the 
citizens  to  travel  weftward,  as  the  country  eaiiward  ; 
but,  moreover,  by  the  exprefs  words  of  the  law,  the 
corporation  was  to  be  advantaged,  for  all  penalties  ac- 
cruing under  it  were  to  be  divided,  one  half  to  the  in- 
former, and  the  other  half  to  the  mayor  and  common- 

*  Vol.  ift.  Province  Laws,  Page  124. 
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altv,  and  the  ereftion  of  other  ferries  within  a  certain 
difcance  were  prohibited.  All  that  the  inhabitants  on 
the  weft  fide  can  contend  for,  is,  that  they  ihall  have 
the  right  of  paifing,  on  the  payment  of  a  certain  toll  to 
the  corporation ;  this  they  had,  and  to  this  day  con- 
tinue to  have  -^  therefore,  I  apprehend  that  nothing 
from  reafon,  common  fenfe  or  cnnom,  can  be  drawn  to 
infringe  the  right  of  the  city  of  Philadelphia  to  the 
eftate  now  in  quellion. 

With  refpecT:  to  corporations  in  general,  the  law, 
Mr.  Chairman,  is  this,  that  they  are  only  diifolvable,  by 
one  of  thefe  three  ways,  firil  by  abufmg  or  mifufmg 
the  powers  granted  to  them,  and  thereby  working  a  for- 
feiture ;  fecond  by  the  real  death  of  all  the  natural  mem- 
bers,  or  by  a  furrender  on  the  part  of  the  corporation 
accepted  on  record  ;  but  it  will  not  be  contended,  in  the 
prefent  inftance,  that  any  one  of  thefe  three  methods 
of  dilfolution  has  taken  place,  nor  can  I  appeal  to  any 
cafe,  which,  in  every  particular  inftance,  fhail  apply  in 
point,  becaufe  I  do  not  knovv  that  any  revolution  fimi- 
lar  to  the  prefent  has  ever  taken  place  ;  and,  had  it 
not  been  for  the  revolution,  it  is  highly  probable  that 
there  would  have  been  no  alteration  as  to  the  proper-^ 
ty  in  queftion.  The. revolution,  it  will  be  contended, 
has  efreclually  done  away  the  corporation,  and  the  in- 
ference  drawn  from  this  I  apprehend  will  be,  that  the 
fovereign  is  entitled  to  ail  the  real  and  perfonal  eftate 
held  by  the  late  mayor  and  commonalty;  I  readily  agree, 
nr,  that  all  the  po^ver  and  authority  exercifed  by  the 
cor;^oration  revert,  becaufe  they  were  derived  from 
Vv'illiaiii  Penn  under  the  crown  of  England,  and  have 
therefore  ceafed  and  are  done  away  ;  but  I  fiiall  contend 
that  altho'  the  powers  and  authority  are  necellarily  an- 
nihilated, yqt  the  eftates  continue  in  the  perfons  for 
whofe  ufe  they  were  htld  before  the  diffolution.  The 
prcperties  of  the  citizens  of  Pennfylvania  are  held  un- 
der titles  derived  immediately  from  the  crown,  or  me- 
diately thro^  the  proprietors  who  wei-e  the  erantees  of 
the  crown,  yet  tho'  this  power  and  authorit)'  is  radir 
cally  and  fimdamentally  deftroyed,  becaufe  it  was  irri- 
podibk  it  could  exiil  in  unifon  with  the  principles  6f 
the  refolution,  it  does  not  follow  that  the  rights  and 
property  derived  from  that  authority  muft  revert  int<3 
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the  hands  of  the  ftate,  if  that  was  the  cafe  what  a  fitua- 
tion  were  we  in  at  the  revolution.  No  man  had  then 
any  property.  All  America  was  in  a  ftate  of  community. 
And  he  who  iirft  could  lay  hold  or  feize  to  himfelf  any 
eftate,  was  veflcd  with  the  fureil  title  ;  for,  if  the  right 
was  done  away,  the  property  was  done  away  alfo  ;  thir. 
rule  inuft  be  uniform  and  extend  as  well  to  one  cafe  as  to 
another  ;  if  the  rights  of  the  corporation  of  this  city  of 
Philadelphia  \\  ere  done  away  and  extinguiflied,  the  fame 
rule  mult  extend  to  the  rights  of  each  individual,  deri- 
ved from  the  fains  fource,  that  is,  held  either  imder  the 
grant  of  the  crown  or  of  the  proprietors.  Where  is  the 
dilTerencc  ?  the  corporation  holds  in  truft  the  property  of 
the  citizens  of  Philadelphia,  and  the  individual  poilefles 
his  own  ;  will  it  be  contended  that  it  was  the  intention 
of  the  revolution  to  do  away  the  latter  .•*  no,  lir,  it  will 
not,  nor  did  it  aifecl  the  former  ;  far  other  were  the  ob- 
jccls  of  the  revolution,  for,  as  well  as  to  infure  to  our- 
felves  and  poiierity  the  bleffmgs  of  liberty,  it  was  inten- 
ded to  preferve  to  every  perfon  the  property  which  he 
juftly  poiTelTed  ;  it  was  for  thel'e  reafons  that  the  peo- 
ple of  the  United  States  oppofed  the  claims  of  Great  Bri- 
talvy,  and  actuated  by  that  martial  fpirit,  which  bade  them 
rife  as  one  man  ;  but  had  the  idea  been  held  out  at  that 
time,  that,  on  the  abolition  of  Britiili  power,  the  pro- 
perty of  the  citizens  was  to  be  abrogated,  I  apprehend 
the  people  who  held  property  among  us,  would  not  have 
been  fo  arduous  in  the  conteft  as  they' have  been,  nor 
fo  eminently  ilgnalized  themfelves  as  to  deferve  the  plau- 
dits of  eternal  ages.  And  here  I  contend,  fir,  that  th^ 
rights  vefted  in  the  corporation  are  precifely  in  the  fame 
fituaticn  as  the  rights  of  any  individual  who  enjoys  land 
derived  from  a  grant  under  the  crown  ;  and  wherever 
there  is.  an  intention  that  any' man,  or  body  of  men, 
hold  a  real  eftate  for  the  benefit  of  another,  that  inten- 
tion ihall  be  carried  into  execution  if  poffible. 

I  ihall  not  trouble  the  honorable  committee  with 
citing  cafes  unnecelfarily,  or  trefpaihng  on  their  pati- 
ence ;  but  that  of  Souleyand  others  againft  the  maiters 
ore.  of  the  clock  makers  company,  §  will  ferve  to  /hew, 
that  even  v/herethe  bcqueft  was  made  to  a  company,  in- 
capable of  taking  by  the  itatute  of  mortmain,  yst  the 
iifcs  are  not  to  be  aii'e'fled'by  this  deficiency  of  the  truf- 

^  Brown's  Chancery  Reports,  page  8j. 
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tee,  but  they  may  attach  upon  the  eftate  the  law  raifes, 
and  the  heir  at  law  becomes  a  truflee  to  the  ufes  of  the 
will. 

Now  in  the  prefent  inftance,  tho'  the  corporation 
lofes  its  jurifdiflion,  yet  the  ellates  granted  by  the  pro- 
prietor, or  legidature,  for  the  ufe  of  the  inhabitants, 
continue  after  the  difiblution  of  the  corporation.  In 
this  cafe,  the  argument  is  flill  ftronger,  than  in  the  one. 
I  have  quoted,  becaufe,  by  the  charter  of  the  city  of 
Philadelphia,  the  corporation  is  made  capable  of  receiv- 
ing and  holding  real  eftates  ;  whereas  the  watchmakers 
company  was  not,  yet  it  is  declared,  that  altho'  the  devife 
to  the  corporation  be  void  at  law,  yet  the  truft  is  luffi- 
ciently  created^  to  faften  itfelf  upon  any  eftate  the  law 
may  raife,  and  it  is  decreed  thai  the  heir  at  law  is  a  trus- 
tee to  the  ufes  of  the  will :  now  let  me  alk  the  queftion,  for 
whofe  benefit  was  the  eftate  given,  by  thelegiflature,  or 
William  Penn,  to  the  corporation  ?  was  it  not  defigned 
for  the  inhabitants  of  Philadelphia,  while  it  accomm.o- 
dated  the  people  on  the  weft  fide  of  the  river,  with  a 
paflage  for  the  confideration  of  certain  toll  ?  and  ihall 
it  ever  be  faid,  that  the  legiilature  of  Pennfylvania  will 
fufFer  the  intereft  and  property  of  the  citizens  to  ceafe 
and  fall  into  nothing,  merely  becaufe  the  trnftee  has 
loft  his  power  and  authority  to  adl  in  their  behalf .''  what 
ofFence  have  the  inhabitants  of  this  city  committed  ? 
what  has  been  done  by  them,  that  they  ihould  forfeit  the 
right  poflefTed  ?  yes,  undeniably  pofieiled  by  all  the  other 
freemen  of  Pennfylvania.  They  have  been  as  aftive  in 
fupport  of  the  late  glorious  revolution  as  any ;  they  have 
taken  a  brilliant  and  diftinguifiied  part ;  and  to  their 
inatchlefs  exertions  at  the  battle  of  Trenton,  it  is  per- 
haps owing  that  America  has  arrived  to  the  dignity  of 
ranking  among  the  nations  of  the  earth — and  to  argue 
from  this  facriiice  of  blood  and  treafure,  that  her  citizens 
ihall  not  poflefs  their  rights  becaufe  the  magilh'acy  is  re- 
moved, is  both  impotent  and  abfurd .  In  England  it  never 
has  yet  been  decreed,  that  the  demife  of  the  magiflrate 
deftroys  the  rights  of  the  people  ;  the  power  is  in  the 
legiflature  to  organize  anew  the  magiftracy,  and  revive 
the  fame  powers  ;  this  in  the  cafe  of  the  city  of  Phila- 
delphia has  been  done  ;  and  I  Ihall  ihew  further  that 
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the  the  right  has  been  folemnly  acknowledged  by  fubfe- 
qnent  houfes  of  Aflembly  even  fince  the  revolution';  but 
before  I  proceed  fo  far,  I  iliall  beg  the  attention  of  the 
honorable  committee  to  the  opinion  of  a  very  celebrated 
writer  *  on  the  )>iw  of  nations,  from  which  it  will  ap- 
pear, that  the  rights  of  individuals  are  r.ot  affefted  even 
in  the  cafe  of  conqueft. 

•  "  Formerly  in  conquefts,  even  individuals  loft  their 
lands,  and  it  is  not  at  all  ftrange  that  in  the  firft  ages  of 
Rome  filch  cuftom  fhould  have  prevailed.  The  wars 
of  that  cera  were  carried  on  between  popular  republics 
and  communities.  The  ftate  polfefTed  very  little,  and  the 
quarrel  was  in  reality  the  common  caufe  of  all  the  citi- 
zens. But  at  prefent  war  is  lefs  terrible  to  the  fubjeft  ; 
things  are  tranfafted  with  more  humanity  :  It  is  againft 
one  fovereign  that  another  makes  war,  and  not  againft 
the  quiet  fubjecls.  The  conqueror  lays  his  hands  on 
the  pofleffions  of  the  ftate.  on  what  belongs  to  the  pub- 
lic, while  private  perfons  are  permitted  to  retain  theirs. 
They  fufFer  but  indireftly  by  war  ;  and  to  them  the  re- 
fjilt  is  that  they  only  change  mafters.'' 

Thus  it  appears,  that  tho'  by  the  revo-hition  the  pow- 
er and  authority  of  the  corporation  was  done  away, 
yet  nothing  in  confequence  can  be  tonftrued  to  affect 
the  right  of  any  perfon,  derived  under  fuch  power  or 
authority. 

I  folicit  your  indulgence,  Mr.  Chairman,  while  I 
read  the  cafe  of  the  mayor  and  commonalty  of  Colchef- 
ter,  verfus  Seaber,  executor  of  William  Seaber,  his 
late  father,  §  from  which  it  will  appear,  that  Colchef- 
ter  is  a  borough  by  prefcription  ;  that  it  was  incor- 
porated and  made  to  confift  of  the  mayor  and  common- 
alty (to  be  chofen  annually  from  among  the  aider- 
men)  eleven  aldermen,  eighteen  afliftants  and  eigh- 
teen common  council.  That  in  1735  William  Seaber, 
the  defendant's  teftator,  executed  a  bond  to  the  may- 
or and  commonalty,  upon  which  the  prefent  a^lion 
is  brought.  That  in  1740,  there  were  judgments  of 
oufter  againft  all  perfons  claiming  in  fadl  to  the  mayor 
and  aldermen  of  the  faid  corporation.  That  till  1763, 
no  perfon  took  upon  himfelf  or  claimed  to  be  mayor  or 
alderman — in  this  year  the  prefent  charter  was  granted 

'  Vattel,  Book  III.  Seft.  20Cj  Page  80,        §  3  Bunow'S;  page  1866. 
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and  accepted,  and  has  been  acled  under  ever  lince. 
The  queflion  was,  whether  the  prefent  corporation 
could  mauitam  the  aftion  ?  And  after  having  this  cafe 
fully  and  ably  argued,  My  Lord  Mansfield  declared  it 
his  opinion,  that  '•  Many  corporations,  for  want  of  le- 
gal magiftrates,  have  loil  their  adlivity,  and  obtained 
new  charters.  Maidftone,  Radnor,  Carmarthen,  and 
many  more  are  in  the  fame  cafe  with  Colchefter.  And 
yet  it  has  never  been  difputed,  but  that  the  new  char- 
ters revive  and  give  aiflivity  to  the  old  corporations  ;  ex- 
cept perhaps  in  that  cafe  in  Levinz,  where  the  corpo- 
ration had  a  new  name  ;  and  even  there,  the  court 
made  no  doubt.  Where  the  queftion  has  arifen  upon 
any  remarkable  metamorphofis,  it  has  always  been  de- 
termined "  that  they  remain  the  fame,  as  to  debts  and 
"  rights.'' 

"  It  now  comes  on,  as  a  queftion,  '^  Whether  the 
'*  old  corporation  exilts,  after  this  judgment  of  oufter 
"  againft  the  mayor  and  all  the  aldermen,  and  the  new 
''  charter."  And  it  is  argued,  '<  that  this  new  cor- 
*^  poration  is  totally  diftinft  from  the  old  one." 

''  But  there  is  no  authority,  no  didum  for  it :  And 
the  confequences  are  obvious,  and  would  be  moft  in- 
convenient. 

^'  Without  an  exprefs  authority,  fo  ftrong  as  not  to 
be  gotten  over.  We  ought  not  to  determine  a  cafe  fo 
much  againft  reafon,  as  that  the  parliament  Ihould  be 
obliged  to  interfere  to  fet  it  right. 

''  The  corporation  is  not  diflblved  by  the  judgments 
of  oufter  and  fubfequent  deaths  of  the  mayor  and  alder- 
men, tho'  they  are  without  their  magiftracy  :  Their  con- 
ftitution  is  not  deftroyed  and  gone.  Their  former 
rights  remain.  Would  not  a  freeman  of  Colchefter 
ftill  continue  to  have  a  right  to  common  .''  Or  to  vote 
for  members  in  parliament  ? 

"  So  it  ftands  upon  general  reafon.  And  Sir  James 
Smith's  cafe  in  i  Show.  274.  and  in  4  Mod.  52.  is  in 
point,  "  that  the  corporation  is  not  diflblved  by  the 
"judgment."  Notwithftanding  this  judgment  of  ou- 
fter, a  right  may  remain,  fo  as  to  be  capable  of  being 
again  raifed  and  revived.  The  corporation  can  not  adt 
without  legal  magilh'ates  :  But  their  rights  may  be  re- 
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vived,  and  put  in  adion  again,  by  a  new  charter  from 
the  crown,  giving  them  legal  magiftrates. 

y'  I  am  clear,  upon  principles  of  law,  that  the  old 
corporation  was  not  abfolutely  dilTolved  and  annihilated, 
though  they  had  loft  their  magiftrates  ;  and  that  by 
\'irtue  of  the  new  charter,  they  are  fo  revived  as  to  be 
entitled  to  the  credits,  and  liable  to  the  debts  of  the  old 
corporation. 

^'  Where  there  is  a  judgment  againft  the  corporation 
itfelf,  the  cafe  would  be  of  a  different  confideration. 

"  Mr.  Juftice  Wilmot  concurred — Wherever  a  cor- 
poration accepts  a  new  charter,  it  remains,  to  every  in- 
tent and  purpofe  as  it  did  before,  though  the  name  be 
altered.  Haddock's  cafe  in  Sir  T.  Raym.  439,  is  in 
point,  on  this  head. 

*^  The  cafe  of  the  corporation  of  Scarborough  in  3 
Levinz  238,  is  alfo  very  ftrong,  upon  a  new  charter. 
There  the  aftion  \vas  brought  by  the  corporation  by 
the  new  name  :  And  the  book  fays  "  there  was  nb 
"  doubt  made  of  it." 

''  Then,  the  law  being  clear,  *'  that  a  new  charter 
''  does  not  deftroy  the  rights  of  the  old  corporation," 
the  queftion  is  "  whether  this  corporation  was  diffolved 
"  by  the  judgment  of  cufter  againft  individuals." 

"  Clearly,  it  is  not.  The  difference  is  between  a 
judgment  againft  the  corporation  itfelf  (for  that  may 
be  a  forfeiture)  and  a  judgment  of  oufter  againft  indi- 
\'iduals.  God  forbid  that  the  rights  of  the  innocent 
ihould  be  loft  and  deftroved  by  the  offence  of  individu- 
als ! 

**  Before  the  adl  of  1 1  G.  i .  c.  4,  (which  took  its  rife 
from  a  cafe  of  the  corporation  of  Banbury)  the  corpo- 
ration that  had  flipt  the  time  of  eleftion  of  their  chief 
officer  could  not  proceed  by  their  own  power  :  But  the 
king  might  have  given  them  the  power,  by  reviving 
and  reanimating  them.  The  corporation  only  lay  dor- 
mant and  quicfcent,  till  revived  and  reftored  to  their 
activity. 

"  And  here  the  crown  have  reftored  and  revived  all 
the  rights  and  pri\dleges  of  this  corporation. 

"  The  confeqnences,  if  it  were  otherwife,  would  be 
fatal  :  I  mean,  if  the  rights  of  common,  of  eleftion  to 
parliament;  and  other  rights  of  500  innocent  perfons' 
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were  to  lie  at  the  mercy  of  fome  of  their  members 
only. 

"  Therefore  judgment  muft  be  for  the  plaintiffs. 

*^  Mr.  Juftice  Yates  concurred,  "  that  the  corporation 
*'  could  not  be  diifolved,  by  a  judgment  againft  indivi- 
*'  duals." 

"  A  diftinction  was  made,  in  Sir  James  Smith's  cafe, 
between  a  judgment  againrt  the  corporation  itfelf,  and 
a  judgment  againft  particular  members  of  it. 

"  Colchefter  is  a  borough  by  prefcription  :  And  they 
are  afterwards  incorporated  by  fuch  and  fuch  names, 
&c.  and  officers  given  to  them.  Eut  the  removal  of 
their  officers  can  not  extinguifh  their  rights  :  No  more 
can  the  change  of  their  name  ;  as  it  is  laid  down  in 
LuttrePs  cafe,  4  Co.  87.  b.  exprefsly. 

''  As  to  the  debt  now  demanded — The  Scarborough 
cafe  in  3  Lev.  237,  238,  is  very  applicable.  There 
the  name  in  which  the  action  was  brought  was  the  new- 
name. 

*'  In  I  Lutw.  508,  Knight  et  Ux.  v.  corporation  of 
Wells,  where  the  corporation  were  fued  by  their  old 
name,  the  objedlion  was  made  to  the  name  only  : 
None  at  all  to  the  aftion. 

"  As  to  the  retaining  rights  of  common  and  other 
rights — He  mentioned  the  cafe  of  Mellor  v.  Spateman, 
in  !  Saund.  343.  Where  it  was  agreed  "  that  a  corpo- 
''  ration,  by  the  change  or  alteration  of  the  name  of 
'^•'  the  corporation,  does  not  loie  their  franchifes." 

''  Old  rights  muft  remain  :  It  would  be  very  unrea- 
fonable,  if  it  Ihould  be  otherwife. 

*'  Mr.  Juftice  Afton  declared  his  concurrence  ;  and 
that  he  found  it  upon  4  Co.  87.  LuttrePs  cafe,  and 
Haddock's  cal€,  in  i  Ventr.  355.  Raymond  439." 

^'  As  to  the  ftatute  of  1 1  G.  i.e.  4. — The  intent  of 
it  was  not  to  conftder  fuch  corporations  as  dilTolved,  and 
to  grant  them  new  powers,  or,  as  it  were,  new  char- 
ters, as  bodies  diffolved  ;  but  to  revive  their  activity, 
and  put  them  again  in  motion. 

^'  Though  a  new  charter  fnould  grant  new  rights, 
or  a  new  name,  yet  the  acceptance  of  it  does  not  de- 
ftroy  the  former  rights,  privileges  or  franchifes  of  the 
corporation  :  But  the  corporation  may  ufe  and  enjoy 
them,  at  they  did  before.     This  iS  exprefsly  laid  down 
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in  4  Co.  86,  LuttrePs  Cafe,  and  in  Haddock's  Cal'e, 
Raym.  439. 

"  Ithas  formerly  been  doubted,  '^in  which  of  the  names 
''^the  action  (hould  be  brought :"  But  of  late,  the  new 
names  has  been  thought  the  moft  proper  to  be  ufed. 

*'  He  was  therefore  of  opinion  with  lord  Mansfield  and 
the  reft  of  the  court,  that  in  the  prefent  cafe,  the  cor- 
poration was  not  dilfolved  ;  .  and  that  the  judgment 
ought  to  be  for  the  plaintiffs." 

I  fhould  not  have  troubled  the  committee  with  fo 
long  a  cafe  as  the  one  I  have  juft  read,  but  that  I  found 
it  io  extremely  pertinent  to  the  fubjed — from  this  it 
mufl:  be  clearly  feen,  that  neither  the  removal  of  the 
niagifh-acy,  nor  an  alteration  in  the  name,  can  deftroy 
the  right  of  ce/Iuy  qui  trujly  which  only  lies  dormant  and 
quiefcent,  but  may  be  revived  and  reanimated. 

In  Pennfylvania  this  has  been  done  by  feveral  acts  of 
the  legillature,  fmce  the  declaration  of  independence, 
which  1  will  now  proceed  to  Ihew — they  are,  Mr.  Chair- 
man, in  my  apprehenfion,  a  full  recognition  and  acknow- 
ledgment of  the  right  of  the  inhabitants  of  the  city  of 
Philadelphia  to  the  middle  ferry,  for  whom  the  late  cor- 
poration were  truflees  or  formal  owners  :  Yet  the  in- 
habitants are  the  fubftantial  and  equitable  owners. 
I  ihall  previouHy  ftate  to  the  committee  the  adl  for  re- 
gulating and  continuing  the  nightly  watch,  enlighten- 
ing the  ilreets,  5cc.  palled  the  9th  of  March,  1771,* 
which  v/as  intended  to  put  thefe  powers  into  the  hands 
of  the  wardens  of  the  city  of  Philadelphia,  and  by  this 
acl:  they  were  entitled  to  levy  a  tax  on  all  the  eilates, 
^'C.  within  the  city,  not  exceeding  five-pence  in  the 
pound.  This  is  the  firft  law  on  the  fubjed,  and  others 
refer  to  this — which  aft  was  made  perpetual  by  a  law 
pafled  the  6th  April,  1776  ;  the  acl  of  April  5,  1779, 
diredt  the  wardens  to  receive  the  money  ariling  from 
the  ferry,  and  to  appropriate  it  to  this  ufe  ;  fo  that  if  it 
is  taken  from  them,  each  individual  in  the  city  will  have 
as  much  additional  tax  to  pay,  as  his  Ihare  of  the  £"1^0^ 
which  the  rent  of  the  ferry  now  amounts  to. 

By  an  aft  of  the  14th  March,  1777,  t  ^'^<^-  '^^y  '^^ 
appears,  that  by  the  change  of  the  government  of  the 

*  ift.  Vol.  Province  laws,  page  414. 
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faid  province,  the  poivers  of  the  mayor,  &c.  have  ceafed 
and  become  void,  whereby  certain  afts  could  not  be  put 
in  force,  to  the  great  inconveniefjce  and  injury  of  the 
good  people  ofthefaid  city.  Seft.  3  provides,  that  three 
juftices  have  the  power,  &c.  of  the  mayor,  recorder, 
&c.  of  the  late  corporation,  under  certain  afts  enume- 
rated. This  I  have  read  as  an  introduftion  to  the  adl 
of  the  2ift  March,  1777  ;  X  ^^e  firft  feftion  of  this  law 
takes  the  very  principle  which  I  have  endeavoured  to 
eftablilh  :  *'  Whereas  by  the  late  revolution,  which 
has  taken  place  in  the  government  of  this  ftate,  all 
powers  and  jurifdiftions  not  founded  on  the  authority 
of  the  people  only,  have  become  null  and  void.  And 
ivhercas  the  powers  and  jurifdidtions  hitherto  excrcifed 
by  the  mayor,  recorder  and  aldermen  of  the  city  of 
Philadelphia,  were  not  founded  on  the  faid  authority 
of  the  people,  and  therefore'  become  null  and  void  ;  in 
order  to  remedy  any  inconveniences  which  may  arife 
from  the  want  of  proper  perfons  to  exercife  the  pow- 
ers and  jurifdiftions  formerly  exercifed  by  the  faid  may- 
or, recorder  and  aldermen  :" 

From  hence  it  is  clear,  that  they  conceived  the  whole 
of  the  povv^ers  w-ere  done  away,  yet  the  right  of  the 
citizens  were  ftill  exifting  ;  for  they  go  on  to  declare 
the  necefTity  of  a  temporary  regulation  amidft  the  hur- 
ry and  confufion  of  war,  and  therefore  provide,  that 
the  prefident  and  fupreme  executive  council  Ihall  let 
out  2^  fuch  ferries,  wharves,  flails,  &c.  and  receive  and 
pay  over,  for  the  ttfe  of  the  inhabitants ,  all  rents,  &c. 
arifmg  therefrom  ;  and  thefe  monies  are  to  be  difpofed 
of  for  the  ufe  of  the  faid  inhabitants ,  aa  ihall  be  hereafter 
directed.  The  honorable  committee  will  here  plainlj' 
perceive  the  recognition  of  the  right  of  the  citizens  of 
Philadelphia. 

By  ad  of  the  5th  of  April,  1779  (which  is  now  ex- 
pired) the  fame  principle  and  fentiment  is  expreifed 
throughout.  It  is  found  expedient  and  necelTary,  to 
authorize  the  treafurer  of  the  wardens  and  affsffors  to 
receive  the  rents  and  incomes  of  the  ferries,  Sec.  the  rent- 
roll  is  to  be  delivered  to  them,  and  the  occupiers  are 
dired:ed  to  pay  their  rents  as  they   become  due,  to  the 

t  ifl  Vol.  of  State  laws,  page  56. 
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treafurer  of  the  wardens  and  alfeflbrs  ;  the  fifth  fedion 
enafts,  that  when  the  money  is  received,  that  it  Ihall 
be  applied  by  the  wardens,  or  a  majority  of  them,  and 
applied  to  the  ufes  mentioned  in  the  act  of  the  pth  of 
March,  1771.  By  a  former  ad,  I  obferved  the  war- 
dens had  power  to  lay  a  tax  not  exceeding  five-pence  in 
the  pound,  for  watching  lighting  and  paving  the  ftreets, 
butthisbeing  found  inadequate,  from  the  high  price  of  la- 
bour, paving  and  materiak,  an  aft  *  was  palled  to  remedy 
the  defed  on  the  30th  of  May,  1780.  Thislhews  what 
their  opinion  was  of  this  ferry  ;  but  if  we  proceed  to 
the  law  pafled  the  ift  of  April,  1784  f  we  fliall  find 
the  legiflature  very  careful  indeed,  in  doing  any  thing 
that  fhould  militate  againft  the  right  of  the  city  ;  to  il- 
luftrate  this  obfervadon,  it  may  not  be  amifs  to  read 
the  report  of  a  committee  delivered  only  four  days  be- 
fore the  law  was  enacted. 

On  February  20,  1784,  petitions  from  the  inhabi- 
tants on  the  weft  fide  of  Schuylkill  were  prefented, 
praying  leave  to  bring  in  a  bill  for  erecting  a  toll-bridge 
over  the  river  Schulkiil,  at  the  v.'cft  end  of  high-ftreet  j 
read  the  2d  time,  and  referred  toMefTrs.  Rulh,  Long, 
Potts,  Ciymer  and  Brown,  to  report  thereon. 

March  ift,  two  other  petitions  to  the  fame  purport 
were  read,  and  referred  to  the  fame  comamittee. 

March  9th,  the  committee  miade  report,  which  was 
read,  and  ordered  to  lie  on  the  table. 

March  1 2th,  the  report  was  read  the  fecond  time, 
and  re-committed,  and  the  committee  inftruded  to  no- 
tify the  city  wardens,  in  order  that  they  might  be  heard 
previous  to  a  report  being  made  tp  the  houfe. 

In  confequence  of  this  notice,  the  wardens  and  the 
fubfcribers  to  the  petition  were  heard  before  the  com- 
mittee of  the  houfe  ;  and  on  the  27  th  of  March,  the  com- 
mittee reported,  which  report  Vvas  read   in  the  houfe. 

It  does  not  appear  by  the  minutes,  that  the  report, 
was  ever  read  the  fecond  time  ;  and  the  report  itfelf,  of 
which  the  follov.'ing  is  a  copy,  is  endorfed  only  as  read 
the  firft  time.  Whether  it  was  read  the  fecond  time, 
and  by  fome  accident  omitted  on  the  minutes,  I  will 
not  pretend  to  determine. 

*  Vol.  ift,  State  Laws,  page  38,5. 
+  ad  Vol.  State  Laws,  pagR  353. 
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The  follotving  is  ^  the  report : 

Your  committee,  to  whom  was  referred  the  petition 
of  divers  inhabitants,  fituate  on  the  weft  fide  of  the 
river  Schuylkill,  beg  leave  to  report, 

THAT,  after  duly  coniidering  the  prayer  of  the  pe- 
titioners, they  are  clearly  of  opinion,  that  the  prayer 
of  it  cannot  be  granted,  without  infringing  the  rights 
of  the  city  of  Philadelphia — and  nouwithftanding  the 
powers  and  jurifdidions  of  the  mayor  and  commonalty 
by  the  re^'olution  in  1776,  became  extind,  yet  the  pro- 
perty which  they  held  in  truft  for  the  citizens,  was  not 
thereby  deflroyed  ;    Therefore, 

Refolved,  that  the  petitioners  have  leave  to  with- 
draw  their  petition. 

Efidorfed. 
Report  of  the  committee  appointed 

March  ifh,  on  the  petition  of  di- 
vers inhabitants  reiiding  on    the 

weft  fide    of  Schuylkill,   praying 

for  a  free  bridge. 

Read  ifl  time,  March   27,   1784. 

This  report,  Mr.  Chairman,  I  take  to  be  the  fenfe  of 
of  the  houfe,  becaufe  the  lafl  claufe  of  the  law,  paiTed 
four  days  afterward,  feems  to  breathe  that  fpirit  which 
the  report  di£tated  ;  it  is  there  provided  that  nothing 
contained  in  the  law  iliall  be  taken  as  a  declaration  of 
the  right  of  the  wardens  to  the  Schuylkill  ferry,  but 
the  right  thereto  fliall  be  and  remain  in  the  wardens 
until  it  fhall  be  determined  otherwife,  by  this,  or  a  fu- 
ture houfe  of  alTembly. 

This  provifionary  claufe,  Mr.  Chairman,  muft  mean 
the  right  of  applying  the  profits  of  the  ferry  ;  the  ab- 
folutc  right  being  ftill  as  was  acknowledged  by  preced- 
ing afts,  and  from  the  nature  of  the  thing  in  the  cefluy 
qui  truft,  that  is  the  inhabitants  at  large  ;  the  wardens 
are  therefore  directed  to  apply  the  rents  for  their  be- 
nefit, until  the  legiflature  fliall  dired:  another  mode  of 
application,  fuch  as  by  other  perfons,  for  other  particu- 
lar purpofes,  than  thofe  enumerated  in  the  adl,  but 
ftill  for  the  benefit  of  the  citizens  of  Philadelphia  ;  and 
I  look  upon  it,  fir,  to  be  immaterial  who  has  the  diredi- 
on,  provided  the  money  is  not  diverted  to  any  other  ufe 
I 
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than  what  was  originally  intended,  and  the  inhabitants 
enjoy  the  benefit  refulting  from  the  fame. 

From  the  report  you  will  difcover,  that  this  is  not 
the  firfl  time  that  the  right  has  been  agitated  be- 
fore the  legiflature  ;  and  the  delicacy  of  the  houfe  on 
this  fubje(ft  is  apparent,  from  the  manner  in  which  it 
was  treated.  However  this  is  not  all,  for  there  is  a 
later  ad:  of  the  legiilature,  recognizing  the  principle 
which  I  advocate. 

On  the  8th  of  April,  1785,  *  which  was  enabled  af- 
ter the  wardens  were  incorporated.  It  was  intended 
to  veft  the  perfonal  eftate  of  the  late  corporation  in  the 
wardens  of  this  city.  The  firft  feftion  fets  out  with  a 
declaration,  that  the  corporation  of  the  mayor  and  com- 
monalty was  diffolved  and  extinguifiied  ;  and  I  acknow- 
ledge that  this  being  the  cafe,  no  aftion  could  be 
brought  on  the  part  of  the  city,  againft  thofe  to  whom 
the  late  corporation  had  lent  money  on  bond  or  other 
fecurity,  and  that  the  interference  of  the  legiflature 
was  not  only  proper,  but  neccfiary  ;  but  we  find  in  this 
law  alfo  a  flrid  adlierence  to  the  rights  of  the  city  ; 
for  it  is  directed,  that  thefe  monies,  when  recovered, 
ihall  be  applied  to  the  public  ufe,  and  benefit  of  the 
faid  citv  ;  aad  the  monies  are  here  particularly  appropri- 
ated ^  conformably  with  the  provifo  I  have  juft  mentioned  ; 
for  in  the  tenth  feclion  it  is  exprefllly  direfted,  that  a 
fum  not  exceeding  y?3000  of  the  monies  arifmg  out  of 
the  perfonal  eftate,  fhall  be  dilburfed  in  creeling  a 
court-houfe  on  the  north  eaft  corner  of  the  ftate-houfc 
lot ;  but  if  the  perfonal  eftate  fhould  be  deficient^  then 
the  wardens  are  ordered  to  take  out  of  the  commofi  Jloch 
of  the  city,  fo  much  as  Ihall  be  requifite  for  that  pur- 
pofe  ;  and  if  any  of  the  perfonal  eftate  remain,  then  it 
is  to  be  added  to  the  common  ftock,  and  applied  to  the 
ufc  of  the  inhabitants. 

I  have  been  told,  Mr.  Chairman,  and  I  rely  on  the 
information,  though  I  do  notpledgemylelf  for  the  fadt : 
That  refpedable  law  opinions  have  formerly  been  ob- 
tained, with  refpc(5t  to  the  right  of  the  citizens  of  Phi- 
ladelphia to  the  eftate  now  in  queftion — Application 
has  been  made  to  the  attorney  general,  Mr.    Bradford, 

*  ift.  Vol.  Province  Laws,  page  580. 
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and  he  was  clearly  of  opinion,  that  their  property  was 
not  affei5led  by  the  revolution,  though  the  power  and 
authority  of  its  late  guardians  were  abfolutely  done 
away . 

I  here  fubmit,  with  confidence,  the  caufe  I  advocate  to 
the  decifion  of  the  committee,  and  am  fully  perfuaded, 
that  they  will  think  with  me,  that  nothing  has  hither- 
to injured  the  rights  of  the  city  of  Philadelphia.  And 
was  a  quelHon  to  be  aficed,  if  the  revolution  affected 
rights  held  under  the  authority  which  is  annihilated?  I 
am  fatisfied  it  v/ould  be  inflantly  decided  in  the  nega- 
tive :  As  the  rights  of  individuals  derived  from  the 
fame  power,  are  not  defrroyed,  neither  lliall  the  eflate 
of  the  city  be  taken  from  them,  unlefs  for  crimes  or 
offences  committed  againft  the  ftate  ;  but  if  fuch  v/ere 
fuggefted  againft  the  mayor  and  commonalty  (though 
fuch  an  ungrounded  infinuation  was  never  made)  yet 
the  eftate  muft  remain  to  thofe  for  whom  they  were 
truftees.  I  think  this  conclufion  is  warranted,  not  only 
from  the  nature  of  the  cafe,  but  confirmed  by  various 
acts  of  the  legiflature  fmcc  the  revolution. 

I  fhall  now  proceed  to  confider,  on  what  grounds  the 
fupreme  povv^er  may  deprive  its  fubjefts  of  a  property, 
to  which  they  have  an  undoubted  right ;  for  I  never 
fliall  deny  their  power,  to  facrifice  a  private  right 
to  the  public  good.  Cafes  have  often  exifted  where 
this  was  requilite  to  be  done,  and  cafes  muft  neceflarily 
hereafter  cxift,  that  v/ill  render  fuch  exertion  of  the  le- 
giflative  power  juftifiable  :  It  may  be  done  too,  agree- 
ably to  the  common  law.  In  cafe  where  a  large  and 
populous  city  is  on  fire,  it  may  be  abfolutely  neceflary 
to  deftroy  a  building,  in  order  to  prevent  the  extenfion 
of  the  flames  to  other  property,  not  yet  affefted  ;  this 
act  is  juftifiable,  independent  of  any  ad;  of  the  legifla- 
ture . 

Formerly  when  the  leprofy  raged  in  England,  to  a 
very  confiderable  degree,  it  was  lawful  to  remove  the 
infedled  perfon  from  the  fociety  of  mankind,  and  he 
was  carried  out  to  a  place  where  he  was  left  to  perifli, 
if  unable  to  help  himfelf.  I  (hall  not  trouble  the  ho- 
norable committee  Vvdth  an  enumeration  of  all  the  ca- 
fes in  which  private  property  may  be  taken  away,  but 
fhall  jufl  remark,  that  the  principle  is  reduced  to  this— 
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That  private  property  ought  always  to  be  held  lacred, 
but  when  it  is  neceflary  to  facrifice  it  to  obtain  forae 
certain  pubhcgood,  or  to  avert  fome  impending  calamity 
or  evil.  Yet  in  all  cafes  it  is  to  be  touched  with  a  tender, 
delicate,  nay,  with  a  trembling  hand  ;  nay,  if  you  touch 
it  often,  it  muft  be  certain  that  the  rights  of  individu- 
als become  more  and  more  infecure,  and  you  fap  the 
foundation  on  which  all  property  is  refted  ;  if  property 
is  rendered  in  any  degree  unftable,  or  uncertain,  then 
the  great  ftimulus  to  induftry  is  taken  away,  and  all 
that  any  man  will  exert  himfelf  for,  "is  only  to  provide 
for  his  own  perfon.  To  man  the  fweet  hope  of  indu- 
ftry is,  that  hi?  property  Ihall  he  poflefled  by  his  chil- 
dren. Vice  will  be  introduced,  and  virtue  done  away. 
So  well  convinced  of  the  bleffings  of  induftry  to  the 
commimity,  were  the  people  of  Athens,  that  Solon, 
that  celebiated  and  wile  law-giver,  in  his  code  of  laws 
made  for  the  government  of  that  polifhed  people,  in- 
troduced an  ordinance,  whereby  it  was  declared,  that 
a  fon  ihould  not  be  obliged  to  maintain  his  father, 
when  he  became  decriped  and  helplefs,  unlefs  he  had 
rnftrufted  the  fon  in  fome  trade  whereby  he  might  pro- 
cure a  living  for  himfelf.  Idlenefs,  fir,  has  ever  been 
looked  upon  as  the  root  of  all  evil ;  and  the  bulk  of 
the  people  grow  wicked,  as  they  become  lefs  induftrious. 
Hence  piet}-^  decays,  morality  ceafes,  and  religion  is  ei- 
ther defpifed  or  'neglefted  ;  thefe  fatal  confequences  are 
to  be  apprehended,  when  the  legiflature,  by  making 
property  infecure,  deftroys  the  great  ftimulus  to  indu- 
ftry, among  the  inhabitants  of  a  civilized  country. 
Then,  I  fay,  this  houfe  will  touch  the  property  of  indi- 
viduals with  a  tender  and  a  delicate  hand. 

On  the  prefent  occafion,  I  ihall  enquire  what  end 
will  be  anfwered  by  a  compliance  with  the  application 
of  the  fubfcribers,  which  this  bill  is  intended  to  mcor- 
porate  ?  Will  any  great  public  good  be  obtained  ?  per- 
haps it  will  be  anfwered,  that  a  permanent  bridge  will 
be  erected,  and  become  of  great  utilit}^  Whether  a 
permanent  bridge  can  be  erecled  or  not;  I  will  not  pre- 
tend to  determine,  becaufc  it  is  a  fubjetT:  on  which  I  am 
not  qualified  to  judge  ;  but  lliall  the  property  of  the 
city  of  Philadelphia  be  wrefted  from  them  to  anfwer 
this  valu::ble  purpofe^  without  a  recompence  ?  certainly 
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not ;  if  once  an  inftance  of  this  kind  Ihall  be  found  in 
your  legitlative  conduft,  then  indeed  is  property  render- 
ed too  iriecure  ;  and  we  fee  on  refleftion,  that  this  is 
the  great  incitement  to  induflry ;  what  is  the  reafon 
that  indulrry  obtains  more  in  free  governments  than  in 
abfohite  monarchies,  but  that  a  republic  is  a  govern- 
ment of  laws,  and  not  of  men  ?  becaufe  the  citizen  of  a 
republic  knows  the  fecurity  of  the  property  derived  un- 
der fuch  laws,  which  Ihall  never  be  taken  from  him, 
without  full  compenfation,  while  under  an  abfolute  mo- 
narchy, the  trembling  fubjed:,  after  acquiring  property 
by  indefatigable  induflry,  may  be  defpoiled  in  a  moment 
of  all  he  poirefles,  at  the  caprice  or  pleafure  of  the 
liaughty  lord. 

It  will  be  argued,  that  the  city  will  derive  more  be- 
nefit from  the  fcheme  of  the  fubfcribers,  than  is  now 
obtained  from  their  eftate  on  the  Schuylkill.  I  wifli 
this  to  be  the  cafe,  if  they  fucceed  in  their  application  ; 
but  Ihall  the  property  of  any  perfon  be  taken  away  on 
this  account  ?  Let  the  experiment  be  firf:  tried ,  and  if 
it  is  found  to  be  prafticable,  and  of  fuch  advantage  to 
the  city  then  let  them  pofTefs  it,  on  making  as  full  com- 
penfation J  but  if  this  was  not  done,  there  might  be 
greater  appearance  of  juftice  in  coming  forward  to  fay  at 
that  time — the  city  has  acquired  great  advantages  in 
confequence  of  our  improvement,  more  than  they  could 
have  poiTeffed  without  it ;  but  I  requeft  that  it  may  be 
tried  JirJ},  and  proved  to  be  the  cafe,  before  we  are  dif- 
poiTeffed  of  fo  very  valuable  an  eilate.  Yet  furely  no 
perfon  ought  to  be  deprived  of  his  property,  becaufe 
that  which  is  left  to  him  may  become  more  valuable  ;  to 
go  on  this  principle,  is  granting  away  a  valuable  cer- 
tainty for  an  uncertainty  ;  but  if  it  is  deemed  eflential 
to  give  up  the  ferry  to  the  bridge  company,  let  us  re- 
ceive a  fair  and  full  equivalent ;  and  in  future  if  it  can 
be  made  appear,  that  the  permanent  bridge  (if  fuch  can 
be  erected)  benefits  us  to  the  fame  amount,  then  let  ap- 
plication be  made  to  do  away  the  equivalent  nc-vv  given. 

On  the  fame  principles  by  which  this  ertate  is  to  be 
taken  from  us,  in  hopes  of  future  benefit,  may  the  go- 
vernment difpoflefs  a  gentleman  in  Lancafter  of  part  of 
his  property.  It  may  be  faid  to  him,  that  taking  one 
©f  his  lots  to  ereft  a  college  on,  will,  by  fo  confidera 
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ble  an  improvement,  cnufe  his  other  lots  in  the  vicini- 
ty to  raife  in  value,  fo  as  to  make  the  remainder  equal 
to  the  whole  ;  this,  I  apprehend,  is  a  poor  argument 
to  hold  out  to  the  legiQature,  as  an  inducement  to  lay 
their  hands  on  private  property. 

I  ihall  here  lubmit  the  cauie  in  wiilch  I  am  intercft- 
cd,  with  this  provifo,  that  the  right  of  the  city  ought 
not  to  be  touched,  until  determined  by  a  trial  by  jury  ; 
but  fiuiU  add  three  objeftions  to  the  bill  in  its  prefcnt 
form,  as  they  occur  upon  its  face  : 

I  ft.  It  is  declared,  that  the  bridge  company  "  faail 
'^  have  free  liberty  of  pafhng  over  and  acrofs  tiie  faid 
"^^  bridge  (meaning  the  floating  bridge  the  property  of 
"  the  city)  v.'ithout  toll,  during  the  time  they  Ihall  be 
'^  employed  in  erecting  the  new  bridge.''  Confi- 
derable  damage  may  be  done  to  the  prefent  floating 
bridge  by  their  means,  yet  tlicy  are  to  make  no  retri- 
bution. I  look  upon  this  as  very  improper  and  unjuft, 
for  no  perfon  ought  to  be  entitled  to  the  ufe  of  ano- 
ther's property,  without  paying  an  equivalent. 

Another  objeflion  is,  that  no  provifion  is  made  in  the 
bill,  that  the  efhate  in  queftipn  fliall  revert  to  the  war- 
dens in  cafe  of  the  failure  of  the  fcheme,  or  the  inabi- 
lity of  the  company  to  carry  it  into  execution.  It  will 
be  ncceffary  and  proper  to  infert  a  claufe  to  this  efFe(ft. 

The  laft  objection  I  fnall  ftate  is,  that  200I.  per  an- 
num appears  to  be  a  fum  too  fmall,  to  keep  the  perma- 
nent bridge  in  repair. 

I  have  no  doubt  but  the  wifoom  and  juftice  of  the 
Koufe  -will  not  only  make  thefe  alterations,  but  fuch  o- 
thers  as  may  occur  to  them  ;  and  I  Ihall  conclude,  with 
returning  my  thanks  to  the  honorable  committee,  for 
the  patience  v.-ith  which  I  have  been  heard  ;  it  has  ne- 
ceflarily  taken  up  much  of  your  time,  but  then  it  is  an 
important  fubjeft,  both  in  its  principles  and  confequen- 
ces.  A  charter  in  its  very  nature,  muft  contain  power 
and  authority  ;  this  v.-as  granted  by  the  late  proprietors, 
who  were  fully  authorifed  to  make  fuch  grant.  The 
mayor  and  commonalty  of  the  city  were  mere  truftees 
of  the  city  efcater,  and  no  aJl  of  theirs  (indeed  they 
committed  none)  could  in  any  wife  affect  the  right  of 
the  citizens.  Ihe  revolution  did  not  aifedl  their  rights, 
and  even  in  England,  though  a  corporation  had  lain 
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dormant  for  23  years,  the  rights  of  the  borough 
were  not  affc(fteJ.  So  here  the  rights  of  the  individu- 
als were  only  llifpended  by  the  revolution,  but  have 
been  reanimated  by  feveral  ads  of  the  leglflature  fince 
that  time  ;  and  the  wardens  are  at  this  moment  in  full 
exercife  of  the  powers  of  the  late  mayor  and  commonalty, 
fo  far  as  affects  the  eftate  now  in  queilion.  Then  this 
Houfe  will  furely  not  deprive  them  of  thefe  advantages, 
more  than  they  would  an  individual,  without  rendering 
them  a  full,  ample  and  permanent  rccompence.  And 
here  we  fubmit  our  caufe,  with  the  mofl  perfect  reli- 
ance on  the  wifdom,  juftice  and  equity,  of  the  legifla- 
ture,  ever  remembering,  that  when  they  touch  the 
property  of  the  city  of  Philadelphia,  they  fet  an  ex- 
ample that  muft  necelTarily  aiFeft  their  own. 

Some  diiTultory  converfation  arofe  in  the  committee, 
and  it  being  a  late  hour,  it  was  agreed  that  the  com- 
mittee Ihould  rife  and  beg  leave  to  lit  again. 

V/hereupon,  Mr.  M'Lene  left  the  chair,  and  the 
Speaker  having  reafiumed  the  fame,  the  committee  re- 
ported, and  had  permilllon  to  (it  again  this  afternoon. 

Adjourned  until  three  o'clock,  P.M. 

EoDEM  Die.     Three  o'clock,  P.  M. 

The  Houfe  met,  purfuant  to  adjournment. 

The  Speaker  having  received  a  note  from  Miers 
Filher,  Efquire,  informing  the  Houfe  that  he  was  i^o 
indifpofed,  as  to  be  unable  to  fpeak  in  reply  to  the  ar- 
guments offerred  this  forenoon,  and  requefting  permif- 
jdon  to  defer  it  until  the  morrow,  was  read  ; 

Whereupon,  the  Houfe  adjourned  to  meet  to-mor- 
row morning,  at  nine  o'clock. 

Friday,     March    7,  1788,  A.  M. 

The  Houfe  met,  purfuant  to  adjournment ; 

Mr.  Lewis  prefented  a  petition  from  the  miniilers, 
veftrymen  and  church-wardens,  of  the  German  Lutheran 
eongregat'ion  in  this  city,  praying  the  houfe  to  endow 
the  charity  fchool  (which  they  have  eilablilhed)  by  a 
donation  of  lands. 

Mr.  P/pi?r prefented  another  from  Capt.  J.  Murray, 
of  Northumberland,  praying  the  houfe   to  reiniburfc 
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him  for  certain  fums  of  money  advanced  for  the  pro- 
tection of  the  frontiers,  during  the  late  war. 

Mr.  Ealer  offered  to  the  chair,  a  petition  from  a  num- 
ber of  perfons,  flaring  that  they  had  fubfcribed  confi- 
derable  fums  for  opening  a  road  from  Pocomo  Point,  by 
Mount  Arrarat,  to  the  Northern  Line  of  the  ftate  ; 
alfo  another  from  the  Mount  Arrarat  to  the  river  Suf- 
quehannah,  near  Tioga,  and  requefting  the  houfe  to 
grant  a  further  fum,  to  enable  them  to  complete  fo 
ufeful  and  deftrahle  an  undertaking. 

Mr.  Maclay  prefented  one  from  a  number  of  the 
inhabitants  of  Northumberland,  praying  an  extenfion 
of  the  time  for  making  payments  due  on  unappropria- 
ted land  :  All  of  which  were  read,  and  ordered  to  lie 
on  the  table. 

Mr.  Hubley  requefted  leave  to  withdraw  the  appli- 
cation of  Mr.  TVilliam  Stenvart  to  be  appointed  record- 
er of  deeds,  &c.  for  Bucks  County. 

Mr.  LoUar  made  a  fimilar  requeft,  on  account  of  Mr. 
Jofeph  Harty  which  were  both  complied  with. 

Mr.  Will,  from  the  committee  appointed  on  the  pe- 
tition of  Mr.  Thomas  Gordon,  made  report ;  and 

Mr.  Lewis  prefented  the  report  on  the  memorial  of 
the  people  called  Quakers  ;  which,  after  being  read, 
were  Ordered  to  lie  on  the  table. 

The  order  of  the  day  for  eleding  a  regifter  and  re- 
corder for  Bucks  County,  was  called  for. 

Mr.  Fitzfimons  obferved,  that  the  gallery  was  ex- 
tremely crouded  and  a  number  of  gentlemen  were  wait- 
ing to  hear  t||ie  arguments  of  the  council  in  behalf  of 
the  Schuylkill  bridge  company,  and  therefore  wiflied 
this  order  of  the  day  might  be  poftponed. 

Mr.  M^Lene  did  not  think  the  fufpence  of  a  few 
minutes,  would  embarrafs  thofe  gentlemen,  and'  the 
eledion  would  be  over  in  a  little  time. 

Mr.  Wynkoop  thought  it  proper  to  proceed  to  the 
eleftion,  becaufe  court  came  on  in  Bucks  County  next 
week,  and  the  bufmefs  might  be  too  crouding  on  the 
officer  if  it  was  delayed. 

Ml-.  Clymer  declared  he  was  not  prepared,  and  Mr. 
Lollar  wondered  how  that  could  be  the  cafe  ;-had  not 
the  bufmefs  been  a  long  time  before  the  houfei  The 
quefdon  of  poftponement  was  taken  and  loft. 
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Whereupon  the  honfe  proceeded  to  the  choice  of 
a  regifter  and  recorder,  and  on  cafting  up  the  ballots, 
there  appeared  for 

Mr.  James  Hanna,  -^6 

Mr.  Dubois,  26 

Mr.  Jofeph  Erwin,  c; 

Yv^hereupon  James  Kanna  was  declared  duly  elc£l:- 
ed. 

Agreeably  to  the  fecond  croc,  of  thr  cijy,  ilie 
houfe  refolved  hfelf  into  a  ^(r.r.niT  ^ee  of  the  >v'::.cie, 
in  order  to  hear  coun^ei  in  friv^ar  of  the  Schir;l^_i!l 
bridge  bill.  T'he  fpeaker  left  the  chair,  and  Mr. 
M^Lene  being  placed  therein, 

JVIr.  Fijher  role  and  addrcffed  the  committee — 

Applied  to  by  the  fubfcr'bers  to  the  pjjn  for  eretl'- 
ing  a  permanent  bridge  over  the  Schuylkill,  to  advo- 
cate and  folicit  their  caufe  before  this  committee,  I 
have  the  more  chearfully  undertaken  it,  from  a  full 
convidion  that  the  obje^R:  they  have  in  view,  is  not  on- 
ly expedient,  but  neceCary  for  the  good  of  the  ccm.mu- 
nity  at  large  :  and  I  am  well  fatisaed-  notwithilandinp- 
the  oppofition  given  to  this  mcafure^  by  the  wardens  of 
the  city,  that  the  wifhes  and  defires  of  the  inhabitants 
are  on  our  fide  of  the  queftion,  as  they  will  be  beneEt- 
ed  in  a  ten-fold  proportion,  by  the  execution  of  our  de- 
fign,  to  what  they  are  by  polfeilion  of  the  prefent 
bridge — nor  are  the  means  purfued  to  attain  this  denr- 
able  object,  inconfiflent  with  either  public  or  private 
faith. 

If  indeed  the  dreadful  confequences,  v/nich  my  learn- 
ed friend  fo  pathetically  and  elegantly  detailed  to  us 
yercerday  morning,  were  to  enfue — if  by  an  invalirra 
of  property,  the  people  iliould  lofe  confidence  1-,  the 
government — become  indiiTerent  about  ace,,  l-'i:^;:  it--- 
if  idlenefs  were  to  fuccced,  and  bring  in  its  train,  vice 
and  immorality — and  religion  v/as  to  be  banifned  our 
country,  the  greatefe  good  which  the  favourers  of  this 
fchcme  have  in  view,  would  be  trifles^  light  as  air,  in 
comparifon,  and  no  man  could  hokl  up  his  head  in  its 
behalf. 

But  I  truu:,   that  when  it    comes  to    be    developed, 
the  title   which  is  faid  to  be  in  the    citizens    of  Phi- 
bdelphia,  will  be    found    to   be   no    title  at   all — tliat 
K 
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the  fixty  five  years  poiTeflion  which  has  been  urged, 
has  been  no  polTelfion,  and  that  th-e  inhabitants  of  this 
city,  never  had  any  right  in,  or  ule  of  this  ferry,  un- 
til they  received  it  by  the  gratuiticus  donation  of  the 
people  of  the  flate  at  large,  in  1781,  at  a  time  when 
the  commerce  of  this  port  was  at  its  lowed  ebb.  The 
American  tiiheries  deltroyed  by  a  powerful  naval  enemy, 
the  price  of  oil  extremely  high,  and  the  wages  and 
other  expences  -of  lighting  and  watching  the  city,  were 
fo  great,  as  tliat  the  v/hole  of  the  income  of  the  city 
eiiates,  then  for  the  firft  time  put  into  the  hands  of 
the  wardens,  added  to  a  confiderable  tax,  was  infuffi- 
cient  to  defray  them. 

I  ihall  not  have  occafion  to  go  into  many  law  cafes, 
to  coroborate  the  the  caufe  I  advocate,  nor  fliall  I  enter 
into  a  difcuilion  of  thofe,  quoted  by  the  learned  counfel 
in  oppoiition  ;  becaufe  I  do  not  dift'er  with  him  in  the 
general  reafonings,  or  any  material  point  of  law  ;  as  to 
the  dodrine  of  corporations,  I  agree  with  him. 

Firft,  that  a  corporation  is  not  difiblvable  in  England, 
but  by  mil-ufe,  the  natural  death  of  the  parties,  or  by  a 
furrender  on  record. 

Second,  they  are  created  by  the  king's  charter,  or  by 
adt  of  parliament,  and  having  once  received  an  exift- 
ence,  by  right  they  cannot  be  dellroyed,  but  by  abufe 
of  their  powers,  negled  to  keep  up  the  fucceflion,  or 
their  own  voluntary  aft. 

But  I  apprehend,  there  is  a  very  material  difference 
between  an  aft  of  incorporation  and  a  franchife  ;  and 
though  a  corporation  cannot  be  forfeited,  but  in  one  of 
the  three  ways  already  enumerated,  yet  a  franchife 
may.  I  find  it  laid  down  in  many  of  tiie  old  books,  that 
a  ferry  is  a  franchife,  and  a  flower  of  the  crown,  which 
no  man  can  fet  up  but  by  licence  of  the  king.  Yet  an 
exclufive  ferry  creates  a  monopoly,  or  approaches  very 
near  it.  In  1659,  during  the  interregnum  in  England, 
when  the  prerogative  of  the  crown  was  not  flrained  by 
high-flyers,  it  was  determined  that  an  exclufive  ferry  was 
loo  near  a  monopoly,  and  refirained  trade,  and  thej-e- 
fore  the  court  of  exchequer  refufed  to  punifh  a  perfon 
Avho  ferried  within  3-4ths  of  a  mile  of  an  exclufive  fer- 
ry.  *  This  adjudication,  it  is  true,  was  made  when  re - 

*  Hardr.  i6^.. 
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publican  principles  prevailed  in  England,  and  the  pre- 
rogative of  tl  -^  crown  was  reduced  as  low  as  it  ought 
to  be.  Republican  principles  prevail  alfo  here  ;  and 
fuppofe  feme  colour  of  right  to  exift  in  the  wardens,  yet 
this  is  an  odious  .monopoly,  injurious  to  the  city  and 
country,  as  it  probibits^othcr  ferries  from  being  eftabli'h- 
ed  v.'ithin  a  limited  diftance,  and  ought  therefore  to  be 
aboliilied.  I  have  adduced  this  cafe  to  fhew  the  difTerence 
between  a  corporation  and  a  frartchife. 

I  find  it  laid  down  in  the  law  of  corporations,  page  2, 
that  a  ferry  is  a  franchife,  and  though  a  corporation  is 
not  dilTolved  by  mis-ufer,  yet  a  franchife  is  loft  by  it^ 
But  the  context  clearly  Ihews  this  "to  b£  a  mi/print,  it 
ought  to  be  read  non-ufer.  Yet,  left  the  gentleman 
ihould  differ  with  me  on  this  point,  I  fbali  beg  leave  to 
produce  an  inltance,  where  a  franchife  was  forfeit  for 
non-ufer. 

In  Jones's  reports,  283,  Paterfon's  cafe,  where  a 
court  leet,  which  yielded  profits  to  the  lord,  was 
loft  by  non-ufer,  and  not  having  officers  of  juftice, 
&c.  I  take  what  I  have  advanced  on  this  head,  to  be 
fufficient  to  eftabliih  the  difhndion  between  an  ad:  of 
incorporation,  and  a  franchife  ;  a  franchife  may  be  held 
by  a  corporate  body  or  an  individual,  yet  a  franchife  re- 
verts by  non-ufer,  and  more  efpecially  if  the  conftruftion 
which  I  put  on  the  law,  determines  it  to  be  a  monopoly, 
injurious  to  all  perfons.  If  a  corporation  lies  dormant, 
and  does  not  exercife  the  franchife,  then  the  king  or 
ftate  ihall. 

If  a  lord  of  the  manor  drops  his  leet,  or  a  ferry-man 
difcontinues  his  ferry,  others  fuffer,  the  fuiters  muft 
go  to  another  court,  and  paiTengers  muft  feek  another 
place  of  croiTmg  a  water ;  the  public  I  fay,  fuffers, 
and  though  an  individual  may  bring  an  adion,  yet  that 
is  not  fufficient  redrefs,  the  franchile,  and  more  efpeci- 
ally if  it  be  an  exclufive  one,  ought  to  be  forfeit. 

If  a  corporation  lies  quiefcent,  it  fuffers  ;  but  if  the 
exercife  of  a  franchife  is  fufpended,  the  public  fuffers, 
thougii  in  the  firft  cafe,  it  does  not  work  a  forfeiture, 
in  the  other  it  does,  and  the  fovereign  will  refume  his 
grant ;  and  whether  they  negled  to  do  it,  or  are  de- 
prived pf  the  power  by   adventitious  circumftances,  the. 
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flate  has  a  right  to  refurce,  and  grant  it  anew  to  whom 
they  plea'e. 

I  lijall  not  at  prefent,  enter  into  an  examination  of 
the  advantages,  which  will  refult,  from  erecting  a  per- 
manent bridge  acrofs  the  Schuylkill,  or  the  difad van- 
tages, incident  to  the  prefent  mode  of  palTing  that 
river  ;  but  will  indeavour  to  go  into  an  examination 
of  the  right  of  the  cit)-^  to  the  premifes  now  in  quefti- 
cn.-^ Though  if  tlie  doftrine  of  franchife,  as  I  have 
ftated  it,  is  not  ill  fuurded,  the  queflion  is  already 
decided;  for  whether  the  corporaticn  be  difiblved  or 
not,  in  the  whole,  or  in  part,  they  have  not  ufed  the 
ferry  fmce  the  year  1776  ;  they  have  not  provided  boats 
or  men,  nor  can  they  as  they  no  longer  exiil  as  a  body, 
capable  of  fo  doing. 

Bat  I  do  not  rell  the  caufe  upon  this  point,-  though 
I  think,  confidcring  the  nature  of  the  franchife,  that 
it  is  a  monopoly,  and  a  grievous  one  to  the  city  and 
country,  it  ought  to  have  feme  weight. 

I  mean  to  contend,  as  I  faid  before,  that  the  right, 
though  claimed^  is  Jiot  in  the  city  at  all. 

The  learned  gentleman  has  allumed  a  faft  (and  ereft- 
cd  his  elegant  fr.perftruclure  en  it)  which  v.'e  totally 
den^;.  The  ftrcls  of  his  arguments  has  been  againlt 
an  infringement  of  rights ;  afluming  without  proof, 
that  there  was  a  grant  of  this  ferry,  this  franchife  to 
the  city  of  Pliiladelphia,  and  for  the  fpecial  uje  cfits  in- 
habitants ;  from  whence  he  infers,  that  the  corporation 
v/as  but  a  irujlee  for  the  citizens,  and  their  diiTolution 
cannot  injure  tlie  ceftvy  qui  tvujl. 

It  cannot  have  efcaped  the  obfervation  of  the  com- 
mittee, that  the  gentleman  has  coupled  this  feriy  with, 
Firfl",  the  grants  made  in  the  charter  of  theDelav/are  ends 
of  the  Greets  ;  Second,  the  vacant  land,  now  the  dock, 
"jfnd  Third,  the  covim-in  lands;  but  the  aclin  which  the 
middle  ferry  is  firft  fpoken  of,  was  not  paffed  until  23 
years  afteir  the  corporation  was  erccled,  yet  he  has  en- 
deavoured to  pilrihade  you  that  the  citii,ens  had  the 
fame  iifemmt  ferry  as  in  the  other  .cflates — It-  is  my 
duty  therefore  to  fcparate  thcfe  ide^s,  and  'fi:ew  that 
the  ferry  hiis  nothing  to  do  with  the  one  or  the 
other. 
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For  this  purpofe,  it  will  be  neceifary  to  revert  back 
lo  the  charter  of  incorporation  ;  but  firft  I  will  juft  men- 
lion,  that  the  charter  granted  by  Charles  the  2d  to 
William  Penn,  full  power  is  given  to  ered  tov^ns,  bo- 
roughs and  cities  ;  but  no  authority  !<=  ':here  granted  to 
eftabliih  monopolies :  Yet  we  find,  that  William  Fenr:- 
did  very  early  attempt  to  exercife  ^uch  power ;  he 
claimed  the  prerogative  of  licenfmg  ftirric's,  and  exer- 
cifed  it,  but  not  without  its  beiug  queit  oned  ;  for, 
March  24,  1694*  the  Airembly  complained  that  there 
is  but  one  ferry  over  Schuyikill  ;  P^'Iay  25,  §  in  the 
fame  year,  it  is  reprefented  as  a  grievance  that  there  is 
but  one  ferry,  and  governor  Fletcher  replies,  that  the 
appointment  of  ferries  is  the  right  of  tiic  rropiietors. 
Council  afterward  feized  a  boat,  and  in-]::;  c:'  ;  ^'e 
boatman  for  ferrying  ;  yet  September  the  13th  .c'l  v. - 
ing,  f  the  Houie  eitabliflted  a  ferry  by  their  own  au- 
thority, at  William  Powell's  (tiie  upper  ferry)  fo  that 
they  did  not  lofe  fight  of  their  rights  ;  on  ih?  io>l\  in- 
ftant  they  eftablilhed  another  ferry  at  the  rock  (the 
^lower  ferry).  To  this  right  of  the  AlTemciy,  the  pro- 
prietors muil  have  alTented,  becaufe  no  law  could  pafs 
without  their  confent. 

Tlie  charter  of  incorporation  w^as  granted  to  the  city 
in  the  year  1701,  and  by  this  charter,  two  (o'rcts 
vrere  obtained  :  firil  the  incorporation  of  the  (.i:,',  to 
enable-  its  magiftracy  to  act  in  behalf  of  the  citiiens,  and 
next,  the  gift  of  certain  real  ePiates  for  their  ?//>;  ail 
the  lands  enumerated  in  this  charter,  are  expreisly  de- 
clared, to  be  for  the  ufe  of  the  citizens  ;  here  is  an  ex- 
prefs  declaration  of  tlie  tn//i,  and  under  this,  the  title 
of  the  citizens  to  v/hat  is  granted  is  unqueftionable  ; 
and  here  the  legiflature  fnould  not  only  touch  with  afeti- 
dery  a  delicate,  and  a  tremblinghand,  but  they  fnould  not 
touch  at  all.  Their  property  is  facred,  facred  to  them 
by  a  title,  v^'hich  I  trail:  will  be  inviolate,  and  inviola- 
ble for  ever. 

Nothing  is  perceived  in  the  intention  of  the  charter 
to  fuppoie  a  grant  beyond  the  Schuylkill,  of  courfe,  the 
lands  on  both  fides  of  the  river,  were  not  included.  I 
believe  i  need  not  take   tlie  pains  of  refuting  fuch  an 

*  I  Vol,  Votes,  81.   §  I  Vol.  Votes,  88,  80.   +  i  Vol.  Votes,  90. 
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idea,  became  it  will  be  admitted,  that  the  bounds  of 
the  city  are  limited  by  the  two  rivers. 

The  corporation,  holding  in  trult  the  eftates  ah-eady 
enumerated,  and  being  polJcflcd  of  high  pov^ers  and  au 
ihority,  in  confequcncc  of  the  charter,  it  feems  they 
became  delirous  of  getting  a  franchife,  to  hold  a  ferry 
over  the  Schuylkill,  at  the  weft  end  of  n^arket-ftreet — 
Avhere  it  appears  from  the  votes  of  the  houfe,  a  ferry 
had  been  kt^pt  and  difccntinued,  *  probab'y  owing  to 
the  inhabitants  finding  it  more  convenient  to  pais  at 
the  rock  or,  lower  ferry,  or  at  Powel's.  But  as  the  peo- 
ple increafed,  a  defign  was  fet.  on  foot,  to  get  the  mid- 
dle ferry  revived  ;  and  petitions  were  iianded,  by  thofe 
perfons  who  wanted  it  opened.  Yet  it  appears,  that 
a  year  elapfcd  before  the  governor  and  aflejnbly  could 
:igree  on  the  terms  ;  f  And  that  another  perfon,  one 
Aqullla  Pvofe,  applied  for  it.  j  I  mention  this  to  obviate 
the  remark  made  by  the  gentleman,  yeilerday  morning, 
when  he  faid  tlie  provifo  in  the  a*5t  of  1723,  was  a  ftrong 
prefumption,  that  the  corporafion  was  in  polTeirion  of 
the  middle  ferry  at  the  tim.e  of  paffing  the  act.  Yet 
from  the  votes  we  find  that  the  mayor  and  commonalty 
did  notftand  unrivalled  in  their  application  to  the  houfe. 
Gn  confulting  this  volume  of  votes  further,  we  find  a 
bill  had  palled  through  the  ufual  forms  of  the  houfe,  and 
was  fent  up  to  the  governor,  which  is  the  lafc  at  this 
time  that  we  hear  of  it;  for  I  believe  it  was  not  cuf- 
tomaiy  at  that  time  to  return  the  bill  back,  if  it  was 
difapproved  of;  but  the  governor  ufed  to  fay,  he  would 
think  of  it,  and  give  a  dilfent  after  the  manner  that  the 
king  exercifes  his  right  in  deciding  on  bills  which  have 
pafied  the  hcufes  of  lords  and  commons.  Afterward 
it  appears  the  corporation  was  more  fuccefsful,  perhaps 
having  agreed  with  Aquill^  Rofe,  that  he  fliould  keep  the 
ferry  under  them,  if  he  would  withdraw  his  oppofiti- 
on ;  and  in  all  probability  it  was  by  this  means  they 
brought  him  off.  This  will  accout  for  the  provifo  in 
that  aft,  which  refpeds  their  agreement  with  others, 
and  ftrongly  ihews  that  they  neither  had,  nor  claimed  a 
right  to  the  middle  ferry,  before  the  enading  of  this 

*  2d.  Vol.  Votes,  page  309,  310,  314,  315,  317,  318,  31Q. 
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la\v,  but  totally  the  reverfe  ;  and  it  rather  fnews  Aquil- 
la  Rofe  to  be  a  prior  applicant. 

I  now  come  down  to  the  aft  of  alfembiy  pafled  in 
172:;,  under  which  the  claim  of  the  wardens  to  this 
ferry  is  fet  up,  and  I  apprehend  when  we  examine, 
impartially,  we  ihall  find  that  the  citizens  of  Philadel- 
phia, on  whofe  behalf  this  claim  is  made,-  had  no  right 
whatever, until  the  year  1 78 1 ,  when  it  was  given  to  them 
as  a  temporary  relief  from  the  very  great  haidfh^'ps 
which  they  laboured  under.  And  is  this  berieficence 
and  indulgence  of  the  legillature,  in  granting  the  eftate 
for  a  time,  to  entitle  them  to  claim  the  whole  for 
ever .'' 

I  agree  with  the  learned  gentleman,  that  the  pre- 
amble of  a  law  does  not  confine  the  meaning  of  every 
fedioa  to  its  interpretation,  Vvhere  it  diiFers  in  the  rea- 
foa  of  the  thhig  ;  but  where  there  is  no  luch  difference, 
I  apprehend  it  mu(b  be  allowed  of  weight.  The  gen- 
tleman finding  the  preamble  of  this  law,  to  ilare  him 
in  the  face,  as  to  the  vfe,  has  vtry  ingemiouiiy  attempt- 
ed to  explain  it  av/ay,  and  get  over  it  in  the  beft  man- 
ner he  was  able. 

When  we  examine  this  grant,  we  find  that  it  was 
no  purchafe,  no  money  paid^  no  land  granted,  'i'he 
foil  on  one  fide  belonged  to  the  citizens,  en  the  other 
to  the  weflern  inli&bitants  ;  therefore  it  is,a  bare  fran- 
chife,  without  any  corporeal  inheritance  for  its  bafis 
and  fupport.  T'he  objed  was  the  convenience  of  the 
people,  not  in  the  city  only,  but  principally  thofe  to 
the  weflward,  as  is  declared  in  tiie  preamble  to  the  act 
by  which  the  ferry  v/as  erefted,  "  for  the  greater  con- 
venience of  the  inhabitants  en  the  "joejl  J:de  of  the  river 
Schuylkill."  On  the  one  fide,  is  an  obhgation  created 
to  maintain  a  ferry  ;  on  the  other,  is  a  grant  of  certain 
tolls  for  paiTage  ;  thefe  are  the  confiderations  ;  the  right 
of  tolls  and  the  monopoly  go  with  the  ferry,  and  cannot 
be  extended  beyond  it. 

If  this  is  a  trufl,  for  v/hom  are  the  mayor  and  com.- 
monalty  truilees  ?  act  for  the  people  on  the  one  fide,, 
or  the  other,  but  for  both  ;  becaufe  a  ferry  is  a  ferry 
in  refpecT:  to  the  land,  and  he  who  has  the  ferry,  muit 
own  the  land -on  both  fides.  One  fide,  that  is,  the  end 
v«f  market-ftreet,  belonged  to  the    citizens   by  exprefs 
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grant ;  the  other  fide,  was  the  road  to  the  country  ; 
this,  v^ith  the  waters  of  the  river,  belonged  to  the  in- 
habitants of  the  flate  at  large  ;  both  had  equal  occafioii 
for  the  ferry,  were  equally  interelted  in  its  being  kept 
open  and  in  good  order.  If  trufliees,  ihey  were  truf- 
tees  for  the  whole  ftate,  for  every  individual  has  an 
interelt  in  the  city,  the  feat  of  government,  the  county 
court  and  the  public  ciSces  ;  but  there  is  not  a  Jingle 
"jr.rd  in  this  adr,  declaring  a  trud'for  any  per/on  or  bsdy  of 
people  •  if  a  truft  is  to  be  railed  by  implication,  it  is  moil 
reafonable  to  fuppofe  that  the  ijnpli cation  lliould  arife 
from  the  att  itfelf,  and  not  be  drav\n  from  the  charter 
of  incorporation,  a  grant  22  years  before;  and  here 
the  truit  is  plain  (if  any  at  all)  that  it  was  for  thofe  fcr 
'ivhofe  convenience  it  was  eftabiifhed,  that  is,  the  weft- 
ern  inhabitants.  But  it  does  not  appear  to  have  been 
a  truftat  all,  but  a  franchife,  grafted  to  the  corporation, 
upon  eqvrai  terras,  without  any  confideration,  than  that 
they  were  obliged  to  keep  a  ferry,  and  they  were  at  li- 
berty to  apply  the  revenue  to  their  own  private  or  other 
ufe,  and  were  not  accountable  to  the  citizens,  or  any 
other  perfon,  for  the  expediture  of  it,  and  this  was  to 
kit  as  long  as  the  inftitution  exifted.  That  is  dillbl- 
ved,  and  there  being  no  truft,  it  reverts  to  the  foun- 
fjation  from  which  it  nowed.  The  people — Vi'ho  novv- 
have  a  rlglij;  to   grant  it  to  v/hovn  they  will. 

And  here  it  may  be  proper,  to  confider  the  great 
length  of  poffeffion,  on  which  the  learned  gentleman 
very  much  reJiced  his  title. 

\'7e  deny,  that  the  citizens  ever  had  pofiTefTion  till 
the  year  1781.  The  corporation  pofieiTed  it  in  the 
year  1723  ;  they  rented  it  out  from  time  to  time  ;  they 
let  it  to  captain  Coultas,  who  built  the  prefcnt  ferry 
houfe,  and  that  expcnce  v.ns  dedufted  off  his  rent  un- 
til it  Vv'as  cleared,  but  the  citizens  never  advanced  one 
farthing  towards  it.  When  it  was  clear  the  mayor 
and  commonalty  received  the  rents,  and  being  a  fclf 
elefted  and  unaccountable  body,  they  received  them 
into  their  own  colFers.  But  how  oVithey  apply  them? 
though  we  cannot  at  this  day  tell  what  they  did,  yet 
we  can  fay,  with  aftonilhmcnt,  what  they  did  n:t, 
with  them.  They  did  not  pave,  watch,  or  light  the 
city  \^ith  it  ;  they  did  net  fupp'y  the  city  with  water  ; 
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they  never  expended  one  ihilling  for  the  ufe  of  the  in- 
habitants. The  mayor  and  Lommonalty  pcfTcired  thefe 
advantages  for  three  quarters  of  a  century  ;  yet  we 
look  round,  with  amazement,  and  fee  no  ufeful  or  orna- 
mental buildings  erefted  by  them.  True,  they  built 
the  market-houfe,  and  the  filh-houfe,  but  this  was  only 
to  increafe  their  income. 

All  improvements  of  the  ftreets,  the  paving,  watch- 
ing and  lighting  them,  was  done  by  a  direct  tax  on  the 
inhabitants  ;  fo  that  thefe  revenues  never  came  into 
the  hands  of  the  citizens  at  all,  nor  were  the  mayor  and 
commonalty  accountable  to  them  for  the  management. 
We  find  a  fpecimen  of  their  condud  in  early  times  ;  *  the 
butchers  had  to  apply  for  relief  to  the  legillature,  from 
their  exadions  for  the  rent  of  ftalls  in  the  m.arket,  and 
a  committee  of  the  houfe  waited  on  them.,  and  endea- 
voured to  prevail  on  them  to  lower  the  rent. 

Many  of  us  can  recoiled:  their  backwardnefs  in  ac- 
commodating the  citizens  ;  for  though  the  vacant  land 
at  the  draw-bridge  was  held  in  trult  by  them,  for  the 
ufe  of  the  citizens,  yet  they  would  not  repair  the  bridge 
acrofs,  but  fuffered  it  to  remain  in  ruins,  almoft  impalf- 
able,  or  extremely  dangerous  ;  at  length  the  life  of  a 
citizen  was  forfeited  to  their  negleft.  And  to  their  dif- 
grace  (I  was  going  to  fay)  a  marble  flab,  in  the  prefent 
bridge,  records  that  it  was  rebuilt  at  the  expence  of 
the  county.  We  have  not  a  fmgle  monument  in  the 
city  that  does  them  honor  or  credit  in  three  quar- 
ters of  a  century.  The  fad  is,  they  v/ere  not  account- 
able to  the  people.  They  had  no  check  on  their  pro- 
ceeding, by  being  obliged  to  publilh  an  account  of  their 
receipts  and  expenditures.  Hence  the  people  became 
jealous  and  diflatisfied  with  their  power,  and  to  this 
caufe  alone  we  may  attribute  the  prejudices  which  m.a- 
ny  entertain  of  a  cornoration  ;  and  becaufe  we  have 
had  a  bad  one,  we  are  to  have  none  at  all. 

I  think  it  appears  plain  from  hence,  that  the  fixty-fivc 
years  poITeiTion  of  the  citizens  of  Philadelphia,  which  the 
gentleman  fpoke  of,  hath  no  foundation  to  fupport  it. 
i  ihail  now  proceed  to  examine   the  feveral  ads   which 

*  2d.  Vol.   Votes,  page  309,  312. 

L 


S2        Debates  of  the  General  Assembly 

have  palTed  fince  the  revolution,  which  are  faid  to  re- 
cognize the  rights.  But  I  truft,  on  a  fcrutiny,  thefe 
will  be  found  equally  infufficient  with  the  aft  of  1723, 
to  eftablilh  the  gentleman's  pofition. 

The  wardens  were  firll  chofen  by  aft  of  the  year  1750, 
and  appointed  for  feven  years  ;  the  mayor,  recorder  and 
aldermen,  and  the  wardens,  were  to  regulate  the  lights 
and  watch  of  the  city  ;  they  were  to  be  qualified  to  do 
all  the  duties  of  their  ftation  :  they  were  to  eftimate, 
determine  and  judge,  what  fums  Ihould  be  neceflary  to 
be  levied  on  the  inhabitants,  for  anfwering  the  purpo- 
fes  intended  by  the  aft ;  to  affefs,  levy,  colleft  and  ap- 
ply the  tax,  and  to  fettle  yearly  with  the  mayor's  court 
and  grand  jury.  In  the  year  1756,  the  aft  was  re- 
nev/ed  for  (even  years  longer.  In  1763,  it  was  renew- 
ed for  another;  in  1771,  for  five  years  longer,  and 
was  made  perpetual  by  aft  of  1776,  with  fome  fmall 
alterations ;  but  all  this  time  they  had  recourfe  to  di- 
reft  taxes,  to  enable  them  to  fulfil  the  duties  of  their 
appointment ;  and  the  corporation  did  not  apply  the 
money  arifing  from  the  tftate,  which  was  their  own, 
to  t\iuife  of  the  citizens  ;  from  which  it  appears,  that  they 
had  no  ufe  m'lt.  I  think  the  gentleman's  argument, 
that  the  ferry  was  granted  for  the  ufe  of  the  inhabi- 
tants, is  refuted.  We  fee  no  fuch  declaratiofi  in  the  aft 
of  1723  ;  and  if  a  conftruftion  is  to  be  raifed  out  of  it, 
it  muft  operate  in  favour  of  the  inhabitants  on  the  well 
fide  of  the  river. 

If  there  ever  were  opinions  that  the  rights  of  the  ci- 
ty would  be  infringed  by  any  other  application  of  the 
ferry,  I  think  it  eafy  to  ihew,  that  the  idea  never  was 
adopted  by  the  legidature  ;  and  if  there  was  a  report 
of  a  committee,  as  has  been  mentioned,  it  was  no  more 
than  the  mere  uninformed  opinion  of  a  few  members, 
but  never  agreed  to  by  the  houfe. 

The  corporation  being  annihilated  by  the  revolution, 
an  aft  was  palTed  in  1777,  *  to  permit  the  juftices  to 
exercife  certain  powers,  formerly  exercifed  by  the  may- 
or and  aldermen,  as  the  whole  fyftem  of  the  city  regu- 
lations was  fo  interwoven  with  the  mayor,  &c.  that  the 
wardens  could  not  qualify  themfelves  to  aft  ;  hence  arofe 
the  necefiity  of  introducing  a  fubfiitute  in  place   of  the 

*  ift  Vol.   State  Laws,  page  37. 
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difTolved  corporation.  I  take  it  that  there  is  nothing 
in  this  law,  which  recognizes  the  right  of  the  citizens 
to  the  Middle  Ferry ;  the  ad:,  page  ^6,  only  makes 
temporary  regulations,  concerning  the  powers  and 
eftates  held  or  claimed  by  the  late  corporation. 

The  5th  April,  1779,  the  firil  law  was  paJOTed,  which 
gave  poflefiion  to  the  city  ;  this  was  fo  far  from  a  re- 
cognition of  the  city's  right,  that  it  was  direftly  con- 
trary to  it. 

The  objects  of  this  are  fully  exprefled  in  the  pream- 
ble ;  it  is  to  enable  the  wardens  to  obtain  an  additional 
fund  for  a  temporary  purpofc,  and  which  law  was  about 
expiring  by  its  own  limitation,  being  one  year,  when 
it  was  extended  by  the  aft  pafled  30th  May,  1780  ;  and 
the  fame  reafon  alTigned  for  the  extenfion  that  there  was 
for  the  firll  grant — namely,  the  high  price  of  labor, 
oil  and  other  materials,  for  watching,  lighting,  and  pa- 
ving the  ftreets  of  Philadelphia  ;  and  yet  we  are  told, 
that  thefe  afts  are  a  decifion  in  favor  of  the  rights  of 
the  city  ;  but  it  clearly  appears,  from  the  face  of  thefe 
laws,  that  the  eftate  in  queftion  was  not  affefted  by 
them.  The  wardens  were  now  authorifed  to  receive 
the  rent  of  the  city  eftates,  and  direfted  in  the  mode 
of  appropriation.  Here  follows  a  provifo,  that  nothing 
in  this  law  Ihall  elFeft:  a  contraft  entered  into  with  the 
quarter  mafter  of  the  armies  of  the  United  States  ;  for 
it  muft  be  obferved,  that  on  the  demife  of  the  corpo- 
ration, the  executive  council  took  poirejfTion  of  the  ferry, 
and  the  United  States  erefted  a  floating  bride  acrofe,  to 
facilitate  the  paffage  of  troops  and  carriages  :  This 
work  coft  them  £.  2787  6  8i,  and  council  contrafted 
with  Mr.  Mitchell,  to  let  him  have  free  ufe  of  it  till 
1781.  Here  it  appears  the  ftate  exercifed  a  power  over 
this  eftate  ;  and  the  provifo  certainly  fliews,  that  the 
legiflature  did  not  give  it  up  to  them,  but  on  ftipulated 
conditions  ;  that  this  may  appear  more  clear,  I  ftiall  read 
the  claufe  itfelf. 

'^  Provided  always,  and  be  it  enacted  by  the  autho- 
rity aforefaid,  that  nothing  in  this  aft  fliall  extend,  or 
be  conftrued  to  extend  to  the, eftate  and  intereft  former- 
ly held  by  the  corporation  of  the  city  of  Philadelphia, 
ufually  called  the  Middle  Ferry  on  Schuylkill,  for  the 
fpace  of  one  year,  from  the  tirft  day  of  May,  one  thou- 
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fand  feven  hundred  and  eighty,  to  the  firft  day  of  May, 
one  thoufand  feven  hundred  and  eighty  one,  unlefs  the 
wardens  of  the  faid  city,  fhall  undertake  and  engage 
with  the  prefident  or  vice  prefident  in  council,  to  keep 
and  maintain  at  their  own  expence,  the  bridge  now 
erected  over  Scuhylkill,  in  good  repair,  for  the  palTage 
of  men,  horfes  and  carriages,  during  the  faid  term. 
"  And  provided  alfo,  that  nothing  herein  contained  fiiall 
extend  to  the  annuUing  or  making  void  any  contradt  or 
engagement  made  by  the  authority  of  the  iupreme  ex- 
ecutive council,  with  the  quarter  mafter  general  of  the 
United  States,  for  the  palfage  of  men,  horles  or  carri- 
ages, in  the  immediate  fervice  of  the  United  States." 

This  act,  fo  far  irom  recognizing  the  right  of  the  ci- 
ty, ufes  the  moft  guarded  Laiguagc  ;  they  call  it  the 
Middle  Ferry  on  L-chuylkill,  words  of  a  general  import. 
They  don't  u:";dcrtake  to  faj',  that  it  even  belonged  to 
the  late  corporation,  or  that  the  citizens  of  Philadelphia 
have  any  right  or  ufe  in  it.  I  take  it  therefore  to  be 
plain  from  hence,  that  the  wardens  enjoy  the  profit  as 
the  gratuitous  donation  of  the  legiflature  ;  and  this 
franchife  might  be  given  them  for  a  time,  becaufe  that 
power  was  now  vefted  in  the  ilate  ;  it  was  given  in  con- 
ieqnence  of  the  difcrefs  incident  to  a  ftate  of  warfare  with 
a  powerful  enemy ;  and  it  is  not  grateful  to  fay,  as  you  have 
let  in  one  paw,  that  we  will  nov.'  get  in  our  whole  body. 

The  next  aft  which  is  faid  to  recognize  this  right, 
was  palTcd  in  1784.  This  only  incorporates  and  gives 
power  to  the  wardens  to  let  the  elbtes  of  the  city  for 
three  years,  but  it  does  not  authorife  them  to  hold  for- 
ever this  eftate  ;  I  have  looked  over  it  carefully  to 
fee  if  I  could  difcover  any  thing  in  it  which  recognizes 
the  right  of  the  city  ;  but  fo  far  from  it,  the  legiiiature 
appear  careful  in  avoiding  any  exprefTion  that  fnall  have 
fuch  appearance,  and  leave  it  to  the  determination  of 
future  houfes  ;  and  all  the  gentlemen  about  this  time 
introthiced  the  report  of  a  committee,  yet  you  do  not 
fmd  that  it  was  the  fenfe  of  the  houfe.  I  have  laid  it 
down,  and  I  think  it  is  fuilicicntly  proved,  that  the  ci- 
tizens never  had  any  right  to  the  Middle  Ferry,  but  that 
the  mayor  and  commonalty  held  it  as  a  franchife  ;  that 
the  body  being  diflblved,  the  franchife  returned  to  the 
fountain  from  v.hich   it  flowed.     Since  that  temporary 
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grants  have  been  made  ;  and  as  the)^have  indulged  the 
city  with  it  for  certain  reafons,  fo  ihall  they,  if  they 
think  it  more  ehg/ble,  difpofe  of  it  in  another  way,  and 
for  more  falutary  purpofes. 

I  beg  the  committee  to  attend  to  the  provifo  cf  this 
law  :  "'  Provided  ahvays  Szc.  that  nothing  herein 
contained,  Ihall  be  deemed  or  taken  as  a  declaration  of 
the  right  of  the  v/ardens  aforefaid,  to  the  ferry  hcnfe 
and  ferry  on  Schuylkill,  commonly  called  and  known  by 
the  name  of  the  Corporation  Ferry,  but  that  the  right 
thereto  fhail  be  and  remain  in  the  wardens  aforelaid, 
until  it  ihallbe  determined  otherwife,  by  this  or  any  fu- 
ture houfe  of  afiembly.'^  From  this  provifo  it  appears, 
that  the  legiflature  was  apprehenllve,  the  grant  made 
by  this  a6l,  might  be  conftrued  into  a  recognition  of  the 
right  which  the  gentleman  willies  to  eftablilh  ;  but  nei- 
ther the  context  nor  the  report  which  he  introduced, 
will  in  the  leaffc  affift  him' to  draw  fuchconclufion.  The 
law  declares  it  at  beil  but  a  matter  of  doubt,  and  leaves 
it  to  the  decifion  of  fome  future  houfe  ;  the  other  acts, 
upon  the  ftricleft  fcrutiny,  will  be  found  to  contain  no- 
thing that  warrants  a  fuppofition,  that  the  right  of  the 
ferry  was  underftood  to  be  in  the  citizens  of  Philadel- 
phia, or  that  the  late  corporation  poiTelTed  it  for  their 
ufe  ;  but  thofe  rights  and  eftates  which  were  vefted  in 
the  city,  are  decidedly  acknowledged  to  be  in  them, 
and  given  up  to  the  wardens  to  be  m.anaged  accordinor 
to  the  original  intention  for  which  they  were  bellowed  ; 
fo  that  no  recognition  appears  yet.  I  have  already  ftat- 
ed,  that  a  ferry  is  a  ferry  with  refped  to  the  land  on 
both  fides,  and  not  with  refped  to  the  water,  efpecially 
when  the  water  is  a  high  w^ay  ;*  this  being  the  cafe, 
the  celluy  qui  truft  rauft  have  been  the  inhabitants  on 
both  fides  ;  but  there  is  nothing  in  the  acl  of  1723,  that 
recognizes  the  ufe  for  the  citizens  ;  it  does  not  fay  whe- 
ther it  fliall  be  for  the  corporation  or  inhabitants  of  the 
city  ;  and  if  an  intention  is  to  be  raifed,  it  ought  not 
to  be  for  the  partial  ufe  of  the  citizens  on  one  fide  more 
than  the  other. 

Before  I  proceed  further,  I  ihall  lay  a  few  v/ords  on 
fbe  trial  by  jury,  which  ought  to  take  place  in  deciding  the 

■^  Savill's  R-cports,  page  87. 
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queition  of  right.  I  fhall  not  go  into  an  enumeration  of  its- 
excellencies,  which  were  repeated  with  fome  warmth  by 
the  worthy  gentleman,  who  is  in  oppofition  to  the 
propofed  meafnre,  but  Jhall  only  echo  back  my  approba- 
tion of  that  mode  of  trial,  declaring  that  I  feel  as  high  a 
fenfe  of  trial  by  jury,  as  that  gentleman  or  any  perfon 
who  hears  me  ;  but  I  apprehend  fuch  trial  is  unnecefia- 
ry  on  the  prefent  occafion.  If  his  ftate  of  the  queftion 
had  been  the  true  ftate,  and  he  had  produced  a  colour  of 
right,  or  that  this  eftate  was  a  grant  to  the  ufe  of  the 
inhabitants  of  Philadelphia,  and  enjoyed  by  them  for  a 
fpace  of  fixty-five  years,  then  there  might  be  a  necefnty 
in  applying  to  that  mode  of  decifion,  and  then  there  would 
have  been  fome  analogy  to  the  cafe  of  the  Arch-ftreet 
ferry  ;  for  the  operation  of  that  ad  of  aflembly  was  like 
a  writ  of  ejeflment  ilTuing  without  trial.  Rut  here  is  a 
temporary  and  gratuitous  donation  of  the  legiflature  in 
the  time  of  diiHculty  and  diftrefs  ;  they  had  a  right  to 
judge  of  the  cccallon,  and  limited  the  ripht  as  well  as 
the  ufe  ;  and  fo  if  this  committee  think  it  will  be  of  more 
public  advantage  to  place  it  in  other  hands,  they  may 
do  it ;  and  I  hope  it  will  be  their  opinion,  that  they  have 
theright  tomake  fuch  difpofition  ;  and  no  doubt  can  be 
made  of  the  fuperior  advantages  which  will  refult  from  pla- 
cing it  in  the  hands  of  the  fubfcribers  to  the  permanent 
bridge. 

I  have  made  fome  enquiry  with  refpedl  to  the  value 
and  income  of  this  eitate,  and  find  that  the  wardens  let 
it  heretofore  for  five  hundred  pounds  a  year,  but  have 
lately  raifed  it  to  feven  hundred,  which  the  late  tenant, 
Mr.  Ogden,  knowing  to  be  too  much,  has  given  it 
up.  Now  the  gentlemen  owns  that  two  hundred  a  year 
is  infufficient  to  keep  it  in  good  repair,  therefore  the 
greateft  balance  that  can  be  applied  to  the  ufe  of  the  in- 
habitants, is  five  hundred  pounds,  a  trifling  pittance  in- 
deed, when  divided  among  all  the  people  in  Philadel- 
phia, in  eafe  of  their  taxes,  and  when  we  fee  that  a  per- 
manent bridge  would  yield  them  ten-fold  the  advantages 
which  they  now  derive.  The  numerous  inconvenien- 
cies  attending  the  prefent  floating  bridge,  are  fadls  fo 
well  known  to  every  perfon,  that  it  will  be  unneceJTary 
to  adduce  any  evidence  to  fupport  them  before  the  com- 
mittee.    A  floating  bridge  obilru<n:s  the  navigation  of 


OF  Pennsylvania.  87 

ihat  river,  which  is  now,  and  will  hereafter  be,  of  great 
importance.  A  floating  bridge  at  bed  affords  but  an 
uncertain  pafTage  ;  it  is  fubject  to  be  carried  away  by  eve- 
ry freih,  and  if  loofened,  muft  remain  in  an  impafTable 
ftate  until  tht  waters  fubfide  ;  during  this  period,  it 
is  well  known  that  they  keep  but  one  boat  instead  of 
three,  which  were  ufually  retained  ;  and  during  all  this 
interval,  the  citizens  are  liable  to  great  inconveniencies, 
they  are  cut  off  in  a  great  degree  from  a  proper  commu- 
nication with  the  v/eitern  country  ;  thefe  circumftances 
are,  I  apprehend,  fufficient  to  induce  the  houfe  to  com- 
ply with  the  requeft  of  the  fubfcribers  to  the  permanent 
bridge. 

When  this  ferry  was  firft  eftablilhed,  it  was  fufficient 
to  anfwer  the  convenience  of  the  inhabitants  ;  the  in- 
tercourfe  between  the  city  and  country  was  then,  tho' 
confiderable  in  itfelf,  trifling  in  comparifon  to  the  pre- 
fent  time.  The  county  of  Lancafter  was  firfl:  efliablifn- 
ed  in  1728,  and  then  reckoned  a  frontier  ;  and  at  this 
day  our  wefl:ern  fetjlements  extend  to  the  Ohio,  and 
beyond  it.  Population,  cultivation  and  commerce,  have 
encreafcd  with  a  rapidity  unknown  in  any  other  coun- 
try :  the  city  has  enlarged  its  bounds  beyond  any  other 
of  its  age  in  the  world,  and  upon  a  moderate  eftimate, 
may  be  fuppofed  to  contain  50,000  inhabitants.  The 
fupply  of  thefe  with  provifions,  both  animal  and  vege- 
table, is  an  object  of  the  firft  importance.  Arts  and  ma- 
nufaftures  can  no  how  be  encouraged  or  carried  on,  hut 
where  provifion  can  be  obtained  at  a  cheap  rate.  This 
ferry  is,  and  will  be,  a  perpetual  bar  to  it — the  Schuyl- 
kill cuts  the  country  from  us  ;  and  it  is  notorious,  that 
there  is  but  one  garden  that  fends  vegetables  to  our 
market  from  the  other  fide,  and  that  is  kept  by  the 
proprietor  of  a  ferry.  The  caufe  is  obvious — the  toll 
of  the  ferry  is  a  prohibition  to  carrying  manure  from 
the  city.  The  dirt  of  our  ftreets,  which  to  us  is  a  nu- 
'  Jifance,  would  clothe  fome  thoufands  of  acres  in  its  vi- 
cmity  with  luxuriant  verdure,  with  delightful  gardens, 
with  flocks  and  herds,  for  the  fupport  of  man,  if  this 
prohibition  was  removed.  As  it  now  (lands,  the  town- 
ships of  Merion,  Blockley  and  Kingfefs,  which  are  near 
enough  to  carry  off  our  manure,  are  no  better  cultivat- 
ed than  lands  at  one  hundred  miles  diftance. 
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Wood,  which  is  an  important  article  of  confumptiort 
in  the  winter  time,  not  only  pays  an  import  of  2/6  per 
cord  when  brought  acrofs  Schuylkill,  but  faj'mers  are 
difcouraged  from  cutting  it  at  their  leifure,  to  have  it 
ready  for  market  upon  a  ihort  notice  that  it  is  wanted, 
becaufe  of  the  uncertamty  of  the  paflage  at  the  ferries 
in  the  winter,  which  is  frequently  to  be  accompliihed 
on  the  ice,  a  veiy  precarious  and  adventurous  way  to 
get  to  town  ;  was  there  a  permanent  bridge,  we  ihould 
not  experience  the  enormous  advance  of  this  article  at 
this  feafon,  a  rife  even  now  from  lof.  to  55/.  per 
cord. 

This  obfervation  likewife  extends  to  every  article  of 
life,  and  the  city  pays  more  in  one  day,  than  the  whole 
annual  amount  of  the  income  of  the  ferry.  Suppofe 
one  half  of  the  butter,  veaf  and  poultry,  come  to  us 
from  the  well  (ide  of  that  river,  the  tv/o  or  three  days 
which  it  is  impaffable  (and  this  happens  feveral  times 
during  a  winter)  we  are  left  to  "^^^  mercy  of  the 
country  people  from  the  country  t^iflg  above  us,  and 
pay  very  confiderable  fums  above  the  common  market 
price,  for  every  article  which  our  neceflities  compel 
us  to  purchafe  during  that  interval. 

I  believe  too  that  if  we  were  to  fearch  all  the  arti- 
clcs  on  which  a  tax  or  revenue  might  be  raifed,  none 
would  appear  more  improper  than  that  of  a  ferry.  The 
grant  of  it  to  the  late  corporation  had  nothing  of  this 
kind  in  view,  but  barely  to  provide  a  convenience  at  a 
moderate  expence.  It  is  laid  down  by  the  befl  writers 
on. this  fubjedl,  that  no  further  or  other  tax  ought  to 
be  obtained  from  the  roads,  or  means  of  intercourfe  be- 
tween the  city  and  country,  than  enough  to  keep  them 
in  repair.  Originally  the  revenues  of  this  ferry  was 
intended  for  the  fame  purpofe,  but  the  toll  has  now  be- 
come a  burthen  of  great  magnitude,  and  by  this  means 
it  is  highly  injurious  to  the  commerce  of  this  ftate. 

The  gentleman  concluded  with  three  obje^^ions 
againil  the  bill  now  depending  before  the  houfe,  on 
which  I  wiih  to  make  a  few  obfervations  ;  he  complains 
firft,  that  the  law  gives  the  ufe  of  the  prefent  bridge, 
to  the  new  corporation.  When  this  bill  was  firll 
before  the  houfe,  it  v.'as  intended  to  give  the  fubfcribers 
to  the  propofcd  plan  the  immediate  ufe  of  the  bridge  ; 
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and  the  pofleflion  of  the,  ferry- houfe,  at  leaft  as  foon  as, 
the  fiibfcriptions  fliould'  be  full  ;  but  on  a  conference 
which  took  place,  between  the  warderis  and  fome  of  the 
friends  to  the  permanent  bridge,  it  was  altered  as  it 
now  ftands,  and  they  claim  nothing  but  the  ufe  of  the 
bridge' for  their  workmen.  I  Ihall  beg  the  committee 
to  take  this  matter  into  their  ferious  confideratibn,  anci 
determme  whether  it  will  be  proper  that  the  wardens 
ihould  retain  the  poifefilon  of  the  ferry  a  moment  lon- 
ger', If  the  right  is  not  in  them,  and  the  new  bridge 
is  to  be  paid  for  by  the  toll,  why  fhould  the  city  be  fuf- 
fered  to  be  in  receipt  of  thofe  tolls  for  two  or  three, 
years^'.'and  thereby  throw  the  period  whdn  the  bridge" 
Ihall  become  free,  three  or  four  years,  further  off?  I 
fay^  if  they  enjoy  this  eftate,  by  the  gratuitous  donation 
of  the  people  of  Pennfylvania,  why  fhouTd  not  the  bill 
be  reftored  to  its  priftine  form,  and  the  emoluments  go 
immediately  to  the  benefit  of  the  new  bridge,  in  order  to 
tede^m  it  in  a  lefs  time  ?  So  that  this,  initead  of  being 
ai|  objeftionable  part  of  the  bill,  on  the  fide  of  the  war- 
dens, is  abfolutely  .'fo  'on  that  of  the  public  ;  and  it  is 
to  be  hoped  that  it  may  be  altered  to  wh^it  it,  was  ori- 
ginally. The  fecond"  objedioa  made  by  my  learned 
friend,  was,  that  no  provifion  is  made  in  the  bill,  that 
the  eftate  (hall  revert,  to  the  city,  in  cafe  the  fubfcribers 
failed  in  their  fcheme.  This  was  thought  of  at  the 
time  of  drawing,  the  bill,  but  it  was  well  known,  .that 
the  alfembly  alone  had  the  right  tobeftow  the  franchife, 
which  the  former  corporation  had  forfeited  by  non'  upr'; 
however,  as  an  individual,  I  Ihall  not  objeft,  if  the  bill 
pafles,  and  the  attempt  to  execute  fo  ufefuland  laudable 
an  undertaking,  is  fruftrated,  that  the  franchife  revert 
to  the 'ftate,  to  difpofe  of  again  as  they  ihall  think  pro;: 
per  ;  but  the  committee  will  not  limit  the  reverfibn  to 
city,  becaufe  they  will  think  it  better  in  the  hands  of 
thfe  ftate,  than  in  the  hands  qf  the  inhabitants  of  one 
fide  of  the  river  only,  while  it  raifes  a  revenue  of  thofe 
on  the  other  fide.  .  '  '    ^ 

The  third  and  laft  objedion  is,  that  ibol.  a  year  a j)- 
pears  to  him  to  be  too  fmall  a  fum  to  keep  tkit-  permaneht 
bridge  in  repair  :  I  have  made  diligent  enquiiy  of  work- 
men, the  beft  able  of  judging  on  this  fubjed,  who^  are 
generally  of  opinion  that  this  fu»n  vlll  b«  tsot^  t^i&i 
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fafficiertt ;  beciufe  the  bridge  wiljlbe  to  cohftriilSed, 't!iaf 
any  decayed  or  injured  piece  can  bie  removed  and  re- 
placed, without  any  inconvenience  to  the  fabric,  or  re- 
tarding the  paflage  over.  ;    /. 

With  refpedl  to  thefe  and  evel-y  bthef  alteration  in* 
the  bill,  or  objeftion  that  may  arife,  I  am  ready,  witH 
the  gentleman  who  preceded  me,  tofubmit  them  to  the 
wifdom  and  juftice  of  the  honorable  committee,;  but 
thefe  I  apprehend  will  be  few,  or  trifling,  if  the  doc- 
trine I  have  laid  down,  is  thought  to  be  well  fupported* 
That  the  city  of  Philadelphia  never  had  any  ufe  or  right 
ill  the  ferry,  pi'evioUs  to  the  late  revolution ,:  that  the 
grants  firtce  that  time  were  merely  gratuitous  arid  tem- 
porary, but  that  the  franchife  which  was  held  by  the 
corporation,  had  returned  to  the  ftate  by  non  ufer,  and 
that  this  mode  of  conferring  it,  is  the  befl  mode  of  dif- 
pofttion  of  any  that  has  yet  occurred  :  that  it  will  tend 
to  improve  our  agriculture,  fupport  our  manufaifures^ 
and  encreafe  the  commerce  of  the  flate,  the  handmaid 
of  both.  I  fliall  therefore,  after  i^eturning  my  thanks 
to  the  honorable  committee,  for  the  patient  hearing 
with  which  I  have  been  irtdulged,  conclude  in  like  man* 
ner  with  my  learned  friend,  and  With  unfeigned  fmcew 
rity,  that  I  have  the  moft  perfect:  reliance  on  the  wif- 
dom, juftice  and  goodnefs  of  this  houfe,  in  a  decifion  of 
the  queftion  before  them. 

The  honorable  chairman  obferVed  that  It  was  growing 
liear  dinner  time,  and  enquired  whether  it  would  be  bet- 
ter to  fet  on  and  hear  the  rejoinder,  or  adjourn  till  the 
afternoon  for  that  purpofe. 

Mr*  Fitzfvnons  was  of  opinion  it  would  be  better  td 
*ife,  that  the  counfel  might  have  a  little  time  to  pre- 
pare. 

Mr.  Tilghman  informed  the  committee  he  was  j>repared 
now,  and  ihould  be  fo  in  the  afternoon,  unlefs  fome  un- 
lucky accident  intervened. 

After  fome  farther  defiiltory  cotiverfation,  the  com- 
mittee agreed  to  rife  and  report ;  whereupon  the  chair- 
man quitted  the  chair,  and  the  honorable  fpeaker  having 
refumed  the  fame,  the  committee  reported  they  had 
jheard  the  counfel  for  and  againft  the  bill,  but  as  the 
(iifcuflion  was  riot  yet  finiihf  d,  they  wilhed  leave  to  fit 
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^ga^in*     This  being  agreed  to,  the  houfe  adjourned  until 
ihree  o^clpck  in  the  afternoon. 

EODEM    DIE. 

The  houfe  met  purfuant  to  adjournment. 

On  motipn  made  and  feconded,  the  houfe  refo] 
ttfelf  into  a  committee  of  the  v\hole,  on  the  bchuj 
fridge  bill  :   whereupon,  Mr.  M'Lene  being  placed  ii;^ 
<;he  chair,  ""■' 

Mr.  T'tlghmm  began,  and  after  noticing  the  compli- 
]^ents  which  his  adveriary  had  beilo  •■ed  upon  him,  he 
^ent  pn  to  remark  upoii  the  arguments  urg^d  this  fore- 
pqpn.  On  the  queltion  of  right,  ^  fhal^  obfervc,  that; 
the  aft  of  1723  grants  it,  and  it  has  be/n  confijrmed  by: 
i-epeated  afts  fmce  the  revolution,  and  fojthe'ufe  of  the 
citizens  of  Philadelphia.  But  it  is  contencled  on  the 
^ther  hand,  that  this  is  not  the  ftate  of  jhe  cafe,  AUf 
the  gentleman^s  law  which  he  adduced  relative  to  a  frah- 
chife,  Imight  agree  to,,  without  any  injury  to  the  caufe 
I  advocate,  but  his  authority  was  unfortunate,  and  he; 
is  obliged  to  fiiield  himfelf  under  a  mi/prmt :  hovvcvef, 
lam  not  difpofed  to  contend  for  ground,  i  whiqh  I  dp, 
not  defire  ta  maintain,  but  fhew  me  where  this  fran- 
chife,  if  it  is  a  francnife,  is  Iqft  by  non  ufer.^  Sure.  I  am, 
this  ferry  was  held  many  years  before  and  fometime  af-. 
ter  the  b.eginning  of  tlie  late  revolution,  and  in  all  that- 
time,^  there  i^  no  pretence  fet  up  of  a  forfeiture  by  non* 
ufer.  The  ftate  it  appears  rbout  this  period,  took  into, 
thei^  own  hands  the  management,  but  the  profits  were 
confirmed  to  their  original  ufe  ;  and  early  in  1*777,  Y^^ 
find  the  alfembiy  making  a  folemn  decla^'ation  to  this 
giFea:.  :, 

The  true  ftate  of  the  cafe,  I  take  it,,  is,  whether,  under 
s^ny,  or  all  of  thefe  acJls,  there  exifts  a  right  in  the  citi- 
zens of  Philadelphia,   to  the  eihiie  in   queUion  ?  and  X 
4eeinit  no  arduous  talk  to  Ihew  that  fuch  ,a  right  does' 
moft.eertainly  exift. 

The  gentlemgn  has  granted,  that  with  refpeft  to  cer- 
tain real  eilate,  veiled  by  the  charter,  that  the  raaycr 
and  commonalty  were  merely  truftees,  on  behalf 
of  the  citizens  ;  at  the  fame  time,  drawing  a  line  o£ 
diftindion  between  thofe  and  this,  contending  that  the 
former  were  for  the  ufe  of  the  inhabitants,  but  that  the 
yrofiu  grifing  froai  the  hn'^j  w^re  the  |)nvate  eiaqli^ 
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ments  of  th'e  mayor  and  corporation.  But  I  contend 
there  were 'no  fuch  diil:inftions,' but  that  every  eftate  o*:^ 
jnterefl  velted  in  them  were  to' be  applied  to  the  ufe,of 
thofefor  whofe  convenience  they  w6re  created,  and  that 
they  held  every  kind  of  property  in  the  fame  .light. 
When  the  charter  of  this  city  was  granted  at  the/tequeft 
of  the  firftfettlers  of  Pennfylvailia,  was  it  intended  that; 
the  eftates  given  at  that  time,  lliould  be  applied  to.  the 
life  of  the  inhabitants/ and  that  fin'es'.and  forfeitures  ac- 
cruing under  it/ihould  be  directed  to  Tome  other  obj  eft? 
No,  lir,  it  cannot  be  ;  it  is  incorififtent  to  imagine  that 
this  Was  the  intention  of.  the  people,  or  even  of '^he 
,  Thayor  6r'pl';6pri2tary.  Did  the  corporation  evet  keep 
different  books?  or  were  not  all  monies  alTimilatcd  into 
4  fommon  ftqck?  If  the  cafe  is  otherwife,  let'thegeh-^ 
tIemaA  ihew^'it  •  and  I  am  pretty  certain,  if  he  c6uI4 
produce  any'  thing  like  it,  he  would  have  recourse. to 
lt,/jn  orde"^  to  ftrerig'then  his^^fitiori.  But  fays.tlie 
gentleman^,"t|i'(^jferry  is  out  of  :tl;ie  city  ;  true,  and,  fd  is. 
the  penny  pdt-Jidufe  out  of  the  jurifdiclion  of  Philadel-' 
phid..  But  the  proprietor  granted,  them  that  property, 
arid  is  irnot  veftedin  theraWhenhe  granted  at  the  faiiie 
time,  the  po^\V,6r  of  acquiring  and  holding  realarid^pier.- 
fonaleftatje^^fdi-  the  ufe  of  the  citizens  ?  Suppdie;  the 
mayor  and  comifionalty  had  piirchafed  a  real  eftatd,  are 
they  to  put  the  income  into  tlieii*' pockets,  or  rather, 
muft  they  not  apply  it  to  the  ufe  'which  I  have  fo  often 
mentioned-?  This  is  a  diftindion  unknown  till  the  preV 
fent  day— a  diftinftion  never  thought  of  by  the  legifl^T 
ture,  wiio  dri-ed  all  the  eftate  held  by  the  late  maydr^' 
to  be  put  into  the  poiTelTion  of  the  wardens  for  the  origi- 
nal, ufe  beihg  that  of  the  citizens. 

."If  a  (jorpor^tidn  purchafe,  or  take  a  devife,  how 'can 
diis  b2  ^ane  buj:  in  the  corporated  name  ?  and  thie  tife 
itiuft  be  the^'fanie,  unl'efs  it  is  particularly' exprelfed.td' 
the  contrary.  7  h^"  ^^^  middle  ferry  was  conveyed  '\:6' 
them  by  the  firft  law  for  the  ufe  of  the  inhabitants,  un- 
Jefs  it  lliould  appear  from  the  face  of  that  law,'  that  "a 
contrary  or  other  life  is  declared.  'I  agree  with  Jinn' 
tliat  the  'preamble  is  of  confequence  in  putting  a  t'on- 
ft'ructiort  on  the  law,  and  indubitably  ought  td'be  taken 
into  confideration  ;  but  the  true  way  to  take  the  fenfft 
on  the  conftruftion  which  l>e  has  fuggefted;  will  be  t» 
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Tuppofe  yourfelves  in  the  place  of  that  legiflature,  and 
coniider  what  would  have  been  a  proper  anfwer,  if  the 
queftion  had  been  propofed  to  them.  '"  Do  you  mean 
that  the  "mayor  and  commonalty  ihall  hold  the  profits  of 
this  ferry/  in  the  fame  way  and  for  the  fame  ufe,  for 
which  they  hold  the  other  real  and  perfonal  ellate  of 
the  city, f  or  do  you  mean  that  they  ihould  put  th6  in- 
come into  their  own  pockets  and  for'  their  own  pi*ivate 
ufe?",  would  not  the  natural  anfwer  be,  *' we  intend 
them  ho  particular  profit,  and  it  is  inconfiftent  to  expert 
fu'ch  indulgence  V  no,  we  m.eari  thaC  this  Ihall  be  an  adi 
dition 'to  the  other  property  of  the  city,  whereby  it  may 
be  improved  and  its  commerce  extended.'*  I  fubmit  if 
thi^s  is  not -the  more  rational  conftruftion. 
•  The  gentleman  contends  from  the  preamble  to  the 
law  pafled'ih.  1723,  fhat  this  ferry  was  eredled  for  the 
advantage  pf  the  inhabitants  on  the  weft  fide  of  Schuyk 
kill  foIely,rahd"  therefore  they  Ought  to  enjoy  the  whole; 
or  participate'  in  the  profit.  No  individual  eftabliihes  k 
Ferry  merely' for  his  own  converiiences  inpafling,  nor 
would' tlie  mayor  .and  commonalty  ered:  one  at  great 
cofl,  without;  a  comparative  benefit  ;  but  in  the  fecond 
feftioh'  pr  the  lav/,  you  find  the  convenience  that  is  in- 
tended foE.the  weftern  inhabitants  explained  :  they  are 
fo  be  accommodated  with  a  fafe  and.eafy  paffage  acrofs 
the  river  for  a  fmall  compenfation,  and  the  wiih  of  thofe. 
inhabitants  was/tp  havefuch  a  convenience,  as  a  regu- 
lar ferry  at  the  end  of  High-ftfeet,  in  coniideration  of 
paying  a  fm all  toll  to  fupport  the  fame.  The  legiflature 
(^id  not  wilh  that  the  city  ihould  be  loofers  by  the  bar- 
gain ;  but  if.it  has  turned  out  .that  they  are  confiderabl^ 
gainers,  is  that  to  invalidate 'our  title  ?  no,  fir  ;  it  may 
as  well  be  contended  that  the  ground  in  the  vicinity  of 
that  place,  where  the  federal  government  Ihall  fix  their 
town,  which  muft'  rife  greatly' in  value,  ihall  revert  to 
the  ftate,  or  the  occupier  ihall  pay  ari  additional  fum  • 
b'ecaufe  this  iricreafe  was  not  in  pfofpec't  at  the  time  of 
purchafeV  Many  men  have  taken  Up  trafts  of  land,  that 
pfomifedbut  little  advantage,  and  have  turned  out  great 
e'ftat'es  ;  but  'ihall  what  eventually  turns  out,  impugi^ . 
the  original  contrad?  I  hope  by  no  means. 
^  The  gentleman  has  availed  himfelf  of  a  word,  ob- 
fioxidus  to  the  ears  of  freempn ;  he  has  told  you  that 
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this  ferry  approaches  too  near  a  pipnopoly- :  he  ha(S  relf 
derated  this  more  than  once  ;  but  the  judgment  of  tht 
reprefentatives  of  Peanfylvania  is  not  to  be  governed 
by  founds.  What  is  there  in  this  eftate  that  looks  in  the 
leaft  like  a  monopoly?  nothing.  Is  there  not  a  ferrjf 
above  and  below  ?  is  there  another  waiuing  and  cannot 
be  obtained  ?  how  then  is  this  a  monopoly  ?  does  the 
gentieinan  mean  to  propofe  that  every  man  ihall  be  ^ 
ferryman.^  if  this  is  fo,  then  no  one  will  keep  a,  ferry 
eiFeJluall/.  But  who  was  this  ferry  granted  by  ?  'i'he 
legiflature.  And  are  they  apt  to  ellablifh  monopolies  * 
By  no  means.  If  ferries  at  the  ends  of  the  other  ilre^tsu 
had  been  neceiTary,  or  applied  for  and  refufe^,  th?r^ 
there  might  be  fome  propriety  in  the  charge. 

3ut,  ^Ir.  Chairman,  it  is  not  on  general  reasoning 
alone,  that  we  reft  our  defence.,  jL  he  a6l  of  the  Icr 
giflature  fpeaks  for  itfelf  ;  and  the  ferry  is  pafled  to 
^he  mayor  aiid  cpijinionilty,  for  the  ufq'  of  the  ci,ty. 
The  honorable  committee  will  recollect,  that  it  was 
contended  yefterday,  that  the  mayor,  &c.  was  in  poff 
Teffion  of  this  ferry  before  the  a6t  of  1 723  was  paffed. 
This  the  gentleman  admits,  biit  then  att<?mpts  to  ge% 
rid  of  it,  by  feveral  cxtrafts  of  votes  which  he  read  to 
you,  to  fhew  there  was  another  perfon  (whofe  name  | 
am  not  bound  to  remember)  that  made  application  fo^ 
this  ferry,  and  concludes  that  this  deftroys  my  pbf]ition| 
but  I  fee  nothing  in  it  anywife  inconfiltent  with  the  ob- 
fervation  I  made  ;  which  was,  that  they  could  not  havi? 
entered  into  contrails,  and  been  bound  by  the  law  tc| 
their  performance,  unlCffs, they  wer?  adually  in  ppiref. 
iion.  /  . .  '    ■'_  \  '■■/'.. 

The  gentleman  fays,  It  is  a  ftrange  cphftruftion  thaf 
the  profits  of  the  bridge  Ihould  refult  to  the  city,  wheij 
the  preamble  ftates  that  it  was  created  for  the  conveni- 
ence .pf  the  inhabitants  on  the  weft-fide, :  yejs^-fir,  it  is  a 
coU'tTUclion  that  the  Itgiflature  has  5  or  6,  timesrepeateq 
6nce  the  revolution,  not  only  in  the  hour  pf  di'itrefs  an4 
(fonfufion — not  only  in  the  year  fubfequent  to  the  rcilpi;^- 
tion  of  peace  to  our  country,  but  alio  in  1785,  and  ye^ 
thefe  fentiments — this  language,  is  deemc^  unnat^rai 
and  abfurd. 

Let  us  examine  thefe  aAs,  and  we  fliall  find  that  they 
mentiou  the  ferry  in  the  iVae  teruj^s  as  4Ay  P^her  ^ftatc. 
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l^al  or  perfonal :  it  is  declared,  that  the  rciit^  and  priD« 
fits  of  the  ferries,  market-houfes,  &c.  fhallbe  applied  by 
the  wardens  fo  the  original  ufes,  namely,  the  benefit  of 
the  inhabitants  of  PhHadelphia  ;  and  it  is  notorious,  that 
the  city  neither  claims  or  poflefles  any  other  ferry  what- 
foever  than  the  middle  ferry  over  Schuylkill; 

The  gentleman  denominates  thefe  afts  as  the  mere  re- 
vival of  the  city  r  ghts  done  ft  grant e  tjdio,  in  great  hafte, 
and  in  the  hour  of  confufion,  bat  we  find  important  laws 
and  guarded  exprelfions  ufed  by  them,  efpecially  on  thi* 
jioint.  Here  Mr.  Tilghman  recapitulated  the  feveral 
aAs  quoted  before,  and  infilled  that  the  report  which  he 
ihtrbdUced  *  nlight  fairly  be  deemed  the  fenfe  of  the 
Eoufe,  becaiife  the  provifo  f  declares  that  "  the  right 
fhall  be  in  the  -w^r^fwr  until  it  fl.all  be  determined  other* 
Wife  by  a  future  houfe  of  aflembly.*'  Here  it  is  only 
mearit,  faid  he,  that  the  right  remain  in  them  until  a 
iie\V,  or  otlier  magiftracy  be  appointed  to  fuperintend 
dnd  conduiSt  the  police  of  the  metropolis  5  for  example, 
the  waf-dehi  might  be  fupprelfed,  and  juilices  or  ftreei 
cOmmillioriers  appdinted  to  manage  the  interefls  of  the 
^ity,  or  Philadelphia  may  hereafter  be  incorporated,  and 
a  body  of  a  different  organization  take  the  ftation  filled 
By  the  city  wardens  ;  in  any  of  thefe  cafes  it  will  be  pro-^ 
|3er  to  difpoffefs  the  wardens  of  the  city  property,  and 
vefl  it  in  fome  other  body. 

Notwithftanding  the  declamation  of  the  gentlemanj^ 
and  his  ignorance  of  the  difpofal  of  the  perfonal  eftate — ' 
of  the  fines  and  forfeitures^-p-wfe  find,  in  the  year  1785, 
that  there  were  a  number  of  bills,  bonds,  and  mort- 
gages, which  the  wardens  are  empowered  to  fue  for,  and 
■when  recovereffi  they  are  -ftspfeffly  appropriated  to  the- 
Cife  of  the  city,  in  erecting  a  court-houfe  at  the  north- 
^aft  corner  of  the  ftate  houfe  lot.  From  whence  does 
this  fund  rdfult,  but  from  the  perfonal  eftate  which  the 
jiiayor  and  commonalty  bad  to  manage;  but  we  fiad  no 
^ftinflion  attempted  between  the  money  arifmg  frorii 
the  ferry  or  other  property,  and  the  idea  never  exift. 
cd  until  introduced  to  your  attention  this  day.— 
Whence  appears  this  gratuitous  donation?  in  all  the 
laws,  there  is  not  a  fingle  fyllable  that  indicates,  that  the 
legiflature  confidered  their  regulations  on  this  fubje<ft  a«- 
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a  gift  to  the  inhabitants  of  Philadelphia.  They  well, 
knew  that  the  power  and  authority  of  the  late  corpora-' 
tion-was  extindl,  yet  the  eftate  remained  to  the  ufe  of" 
the  firfl  truft  which  they  have  repeatedly  recognized  to 
be  the  inhabitants  of  this  city. 

On  this  ground  then,  I  fubinit  my  caufe,  contending 
that  whatever  emoluments  were  received  by  the  mayor 
and  commonalty,  they  were  not  received  for  their  pri-r. 
vate  ufe,  but  for  the  ufe  of  the  citizens  ;  and  tTiat  it  ap-'. 
pears,  a  very  confiderable  fum  of  the  perfonal  eftate  ma-' 
naged  by  them,  is  foon  likely  to  come  into  the  hands  of. 
the  wardens,  and  will  be  employed  by  them  to  the  ufe 
of  the  citizens  :  that  it  has  been  the  uniform  opinion  that 
all  monies  coming  into  their  hands  were  to  be  applied  to 
this  ufe,  and  the  invariable  decifions  of  the  legiflature 
have  been  confonant herewith.  Since  theyear  i  723, down, 
to  the  prefent  time,  the  right  has  exifted,  and  been  ac-. 
knowledged  :  then  how  can  the  gentleman  tell  you  that 
no  fuch  right  ever  exifted .'  the  honorable  committee 
will  remember  that  I  agreed  to  fubmit  this  fubjeft  to  the 
honor,  juftice  and  integrity,  of  the  houfe.  But  as  the 
right  of  the  citizens  is  contended,  however  willing  I  am^ 
to'  depend  upon  this  honorable  body  for  a  proper  decifi-. 
on,  yet  there  is  a  juftice  due  to  the  conftitution  and  com-' 
mon  law  of  our  country,  that  renders  it  indifpenfably 
neceflary  to  try  this  point  before  a  jury  of  the  vicinage. 
Though  the  uiual  formalities  of  enacfting  laws  may  con- 
ftitute  the  bill  before  you  into  one,  yet  the  time  will 
come  when  a  reproof  like  that  in  the  cafe  of  the  Arch-ftreet 
ferry  houfe  may  be  expefted,  and  it  will  become  my  du- 
ty to  lodge  a  proteft  in  the  archives  of  my  country^againft 
a  decifion  of  the  houfe  6n  this  fubjeft.  If  the  houfe 
think  with  me,  that  a  determination  could  not  be  given 
here  without  a  breach  of  the  conftitution,  it  .may  eafily 
be  brought  before  a  t;purt  by  a  feigned  ilFue,  and  jufHy 
decided.  And  here  I  leave  the  caufe,  with  confidence 
that  the  committee  ^vill.  report  thatrtheir  fentiments  are- 
contrary  to  the  wiihes  of  the  advocates  and  fubfcribers 
to  the  plan  for  ereclmg  a  permanent  bridge  acrofs  the 
river  Schuylkill. 

Mr.  FiJJjer.  It  will  be  unnecelTary  to  anfwer  all  the 
arguments  which  have  been  now  repeated  or  adduced, 
becaufe  I  think  it  unfair  to  take  advantage  of  the  kind- 
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nefs  of  this  committee  in  liftening  to  a  recapitulation  of 
what  I  advanced  before.  I  truft,  what  I  faid  remains 
upon  the  minds  of  the  members  of  the  committee,  and 
that  the  arguments  I  urged  will  not  have  iefs  weight  be- 
caufe  they  have  been  replied  to  in  the  manner  you  have 
heard. 

The  learned  counfel  has  made  fome  obfervations  on 
the  compliments  I  paid  to  his  abilities;  with  refpedt  to 
thofe,  I  have  only  to  fay,  I  did  him  no  more  than  juf- 
tice  on  that  occafion,  and  I  Ihould  be  glad  if  he  had  left 
it  in  my  power  to  repeat  the  fame  this  afternoon. 

The  obfervations  on  the  late  mayor  and  commonalty 
of  the  city,  were  made  with  decency.  I  mentioned  what 
they  did  not  do  with  the  money  arifmg  from  this  fran- 
chife,  but  I  might  h||[e  gone  further,  and  the  gentle- 
man has  not  thought  proper  to  relate  to  you  how  this 
money  was  expended;  I  did  fay  they  did  not  expend  it 
particularly  for  the  ufes  of  the  people  of  the  city,  for 
how  they  expended  it  we  know  not ;  there  is  no  monu- 
ment to  be  feen  at  this  day  of  their  labours  or  fervices. 
I  inflanced  the  market-houfe,  ferry-houfe,  and  fiih-houfe 
to  have  been  built  by  them,  but  for  what  other  purpofe 
than  to  encreafe  the  funds  of  the  corporation  ?  I  did  fay, 
on  application  they  refufed  to  ereft  a  bridge  acrofs  the 
dock,  and  as  I  am  informed,  fupinely  fuffered  it  to  go  to 
decay  until  the  life  of  a  citizen  was  loft,  when  the  coun- 
ty had  to  ftep  forward  and  build  the  one  now  acrofs  the 
fame.  Conduft  like  this  had  occafioned  a  jealoufy  for 
many  years  to  fubfift  between  the  corporation  and  the 
citizens,  and  I  am  forry  now  to  fay,  that  their  bad  con- 
dudt  has  rivetted  an  averfion  againfc  any  corporation 
whatfoever,  though  rules  and  regulations  of  this  nature 
are  effentially  requifite  to  prefe;rve  the  order  and  police 
of  this  large  city. 

I  apprehend  that  I  have  already  given  a  full  anfwer 
on  the  fubjedt  of  trial  by  jury  in  this  cafe,  and  I  ihall  add 
nothing,  becaufe  the  gentleman  has  urged  nothing  new; 
as  to  the  mode  of  introducing  it  to  the  cognizance  of  one 
of  your  courts  of  judicature,  it  may  be  the  proper  one, 
but  if  I  have  been  happy  enough  to  eftabliil)  my  tirft  po- 
fition,  and  to  Ihew  that  the  citizens  of  Philadelphia  had 
no  right  or  ufe  in  this  eitate,  (for  I  wiJh  the  committee 
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would  take  the  diftincHiion  between  a  francliife  held  by 
the  corporation  for  their  own  ufe  and  advantage,  and 
eftates  held  by  them  in  trutt  for  the  ufe  of  the  inhabit- 
nnts  of  the  city,  and  that  a  franchife  may  become  forfeit 
by  either  non-ufer,  or  the  diflblution  of  the  corporate  bo- 
dy to  whom  it  was  granted)  then  a  trial  by  jury  muft  be 
UnneceiTary,  If  the  pofleflion  which  the  wardens  have 
in  this  eftate  is  no  more  than  the  gratuitous  donation  of 
the  ftate,  during  a  period  of  diftrefs,  and  that  time  has 
terminated,  furely  they  ought  not  to  come  forward,  to 
demand  a  trial  by  jury  of  a  property  they  poflefTed  on 
Inch  terms  :  this  conduft  would  juftify  any  man  who  has 
got  the  property  of  another  in  his  polfeflion,  to  retain  it 
imtil  a  jury  Ihall  decide  to  whoin  it  belongs  ; — and  the 
moment  the  legiflature  puts  theiiJioor-keeper  inpofleffi- 
on  of  the  weftern  wing  of  the  ftate-houfe,  he  is  to  main- 
tain a  right  thereto  and  not  to  r?nder  it  to  a  fucceflbr, 
or  to  the  Itate,  until  it  fliall  be  determined  by  a  trial  by 
Jury.  I  fliall  add  no  more,  but  fubmit  the  cafe  to  the 
decidon  of  the  committee,  trulting  that  they  will  report 
when  they  rife,  that  the  wardens  derived  their  polfefli- 
on  from  the  ftate  of  Pennfylvania,  and  under  a  donation 
for  a  number  of  years  :  that  the  period  is  elapfed,  toge- 
ther with  the  hardships  which  induced  the  legiflature  to 
beitow  the  emoluments  of  this  ferry  to  the  ufe  of  the  ci- 
ty, and  that  now  a  more  worthy  objedt  of  bounty  offers 
itfelf,  to  whom  in  like  maner  the  legiflature  of  a 
great  people  are  willing  to  afford  encouragement  and 
protedion . 

Mr.  Tilghman  wilhed  he  had  mifunderfl:ood  (what  he 
but  too  well  underftood)  the  gentleman  in  his  reflections 
upon  the  mayor  and  commonalty,  in  which  he  had  plain- 
ly inferred,  that  they  applied  thefe  monies  to  their  own 
private  ufe.  He  fays,  that  I  have  not  ftiewn  whatelfe  be- 
came of  it.  I  think  mr.  chairman,  you  will  recoiled  I 
did  point  out  where  a  part  of  it  is ;  a  confiderable  fum, 
fir,  is  loaned  on  notes,  bonds,  and  mortgages,  which 
when  recovered,  is  to  be  applied  to  build  a  court  houfe 
at  the  corner  of  this  flireet.  As  to  the  trial  by  jury,  it 
is  a  fubjedt  on  which  I  cannot  but  be  warm,  becaufe  my 
feelings  and  happinefs  are  interefted  in  its  prefervation, 
but  if  I  have  faid  any  thing  improper,  I  fliall  fubmit  to 
the  committee's  moft  fevere  reproof;  but  I  truft,  nothing; 
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of  that  kind  has  efcapecl  me.  When  I  fpoke  on  this  iub= 
jecl  before,  I  meant  to  aifure  the  committee,  that  I  tho't 
it  my  duty  to  enter  a  decent  proteil  againlt  a  deciiion 
that  ihould  injure  the  rights  of  the  citizens  in  behalf  of 
ray  cUents,  and  all  the  fubjed;s  of  Pennfylvania  ;  becaule 
I  conceive,  that  fooner  or  later,  every  fubjed:  of  the 
fbte  may  find  himfelf  in  the  fame  predicament. 

Mr.  Leivis  u  ould  be  glad  if  either  of  the  gentlemen 
could  tell  whether  them  oney  arifing  from  the  ferry,  was 
placed  with  the  other  funds  in  the  hands  of  the  mayor 
and  commonalty  ;  becaufe  he  thought  this  might  havea 
great  efFed  in  determining  the  queftion,  whether  the 
ferry  was  held  for  the  ufe  of  the  corporation,  or  the  ufe 
of  the  city  > 

Mr.  F'ljljer  was  too  young  to  remember  what  was  the 
conduct  of  the  mayor  and  commonalty  ;  what  he  had  ad- 
vanced were  obfervations  made  and  known  generally  in 
the  city:  he  thought  the  gentleman  feemed  to  be  much 
hurt  at  them,  but  he  never  meanu  to  offend  his  feelings  ; 
if  it  had  been  done,  it  mull  have  been  currentd  calamo. 
He  could  notanfwer  the  queftion  which  the  gentlemanof 
the  committee  had  propofed. 

Mr.  Peters  wowld  take  it  for  granted  that  the  corpora- 
tion  did  not  apply  the  emoluments  ariiing  from  the  ferry 
to  their  ow-n  ufe,  unlefs  it  was  now  iiiewn  that  they  di- 
verted them  from  rhe  general  funds. 

Mr.  Tilglmian  had  not  the  books  of  the  late  recorder, 
but  he  believed  all  monies  coming  into  the  hands  of  the 
co2-poration  was  thrown  into  a  common  ftock. 

Mr.  Lewis  wiilied  this  information  for  the  committee, 
as  it  might  enable  them  the  more  clearly  to  decide. 

Mr.  Lollar  hoped  the  houfe  might  obtain  it  before  they 
decided,  but  there  was  time  enough  yet. 

Mr.  Tilgbnan  juft  obferved,  that  he  found  no  difcrimi- 
nation  on  the  face  of  the  bonds. 

Mr.  Fitzjimons  did  not  fee  the  necelTity  of  the  enqui- 
ry, but  if  it  was  neceffary,  it  was  impolfible  he  believed 
now  to  be  obtained,  therefore  it  would  be  a  lacrifice  of 
time  to  no  purpofe,  to  employ  themfelves  any  longer  on 
the  fubjeft.  The  general  opinion^  though  as  far  as  he 
had  ever  learned,  was,  that  the  members  of  the  corpora- 
tion did  not  apply  this  money  to  their  ow  n  private  ufe. 
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though  perhaps  they  did  not  apply  it  either  to  the  beft 
life. 

Some  further  defultory  converfation  took  place  when 
the  committee  rofe,  and  the  fpeaker  having  reiumed  the 
chair,  Mr.  M'Lene  reported,  that  the  committee  agree- 
ably to  leave  given,  had  fully  heard  counfel  for  and 
againft  incorporating  the  fubfcribers  to  the  plan  for  ereft- 
ing  a  permanent  bridge  acrofs  the  river  Schuylkill. 
On  motion  of  Mr.  Fitzfmions  and  Mr.  Clymer, 
Ordered,  that  Tuefday  next  be  affigned  for  the  third 
reading  of  the  Schuylkill  bridge  bill,  and  that  it  be  the 
order  for  that  day. 

Adjourned  until  ten  o'clock  to-morrow, 

Saturday,  March  8,  1788.     A.  M. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  Carfon  prefented  a  petition  from  the  inhabitants 
of  part  of  the  townlhips  of  Paxtcn  and  Derry,  in  the 
county  of  Dauphin,  praying  to  be  erefted  into  a  feparate 
diflrii5t,  for  the  purpofe  of  holding  their,  general  elec- 
tions. 

Mr.  Rlftenhotifs  prefented  a  memorial  from  the  Epif- 
copal  congregation  of  St.  James's  church,  at  Perkiomen, 
in  the  county  of  Montgomery,  praying  to  be  incorpo* 
rated  ;  and  on  motion,  and  by  fpecial  order,  the  fame 
was  read  the  fecond  time. 

Ordered,  that  they  have  leave  to  bring  in  a  bill  for 
that  purpofe. 

A  letter  from  the  honorable  the  vice-prefidsnt  of  the 
fupreme  executive  council  was  prefented  to  the  chair, 
and  read,  as  follows,  viz. 

In  council,  Philadelphia,  March  8,  1788. 
S  I  R, 

BY  direftion  of  council,  I  do  myfelf  the  honor  to  en- 
clofe  you  a  ftate  of  the  reprefentation  in  congrefs,  for 
the  month  of  February,  1788,  together  with  the  procee- 
dings of  the  fupreme  court  in  the  cafe  of  John  M'Cal- 
mont  againft  the  commonwealth  of  Pennfylvania,  from 
which  it  appears  that  the  fum  of  five  hundred  pounds 
Pennfylvania  currency,  is  awarded  to  John  M'Calmont, 
and  as  no  funds  are  appropriated  for  the  payment  of  the 
money  fo  awarded,  we  find  it  neceflary  tp  lay  it  before 
the  general  aliembly. 
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I  have  the  honor  to  be,  with  the  higheft  refped,  your 
mod  obedient  fervant, 

P.  MUHLENBERG. 
The  hon.  the  Speaker  of  the 
general  alfembly. 

Mr.  Moore  prefented  a  petition  from  divers  members 
of  the  Prelbyterian  congregation  of  New-London,  in  the 
county  of  Chefler,  remonftrating  againft  the  aft,  in- 
corporating the  Prefbyterian  congregation  of  New-Lon- 
don, in  the  county  of  Chefter,"  and  praying  the  fame 
may  be  repealed. 

Mr.  Evans  prefented  a  iKcmorial  from  the  feffion  and 
members  of  the  Preibyterian  congregation  of  New-Lon- 
don, in  the  county  of  Chefter,  praying  the  aforefaid  aft 
may  not  be  repealed. 

Mr.  Clark  prefented  a  petition  from  138  inhabitants 
of  the  county  of  Northumberland,  praying  for  a  divifion 
of  the  faid  county. 

Mr.  Maclay  prefented  a  petition  from  Henry  Aurandt, 
fetting  forth,  that  in  the  year  1780,  he  was  appointed' 
an  alFiftant  purchafmg  commifTioner  for  the  troops  in 
aftual  fervice  in  the  county  of  Northumberland,  and 
contrafted  divers  debts  in  the  execution  of  his  faid  ap- 
pointment, and  received  the  amount  thereof  in  a  depre- 
ciated paper  currency,  which  the  creditors  from  whom 
he  purchafed  would  not  receive,  but  have  inftituted  fuits 
againft  him  for  payment  thereof  in  fpecie,  and  praying 
this  houfe  to  grant  him  relief  in  the  premifes. 

Mr.  JUifon  prefented  a  petition  from  Robert  Leflie, 
fetting  forth,  that  he  hath  invented  and  conilrufted 
three  different  methods  of  attaching  and  fufpending 
pendiflums  of  clocks  (whether  fuch  pendulums  be  of 
metal  or  v/oodj  upon  entire  new  principles,  fo  that 
their  vibrations,  or  the  defcribed  arches  of  their  fwing, 
ihall  not  be  leflened  or  afFefted  by  the  aftion  of  the  wea- 
ther upon  the  movements  ;  and  praying  an  aft  may  be 
pafled,  granting  unto  him,  his  heirs  and  affigns,  the  ex- 
clufive  right  of  making  and  vending  the  fame  within 
this  ftate.     All  of  thefe  petitions  were 

Ordered  to  lie  on  the  table. 

Mr.  Fitzfirnons  prefented  a  memorial  from  the  contri- 
butors for  the  better  employment,  relief  and  fupport  of 
the  poor  within  the  city  of  Philadelphia,  the  diilrift  of 
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Southv.'ark,  the  townlhips  of  Moyamenfing,  Paflyunk 
and  the  Northern  Liberties,  fetting  forth,  that  in  confe^ 
quence  of  an  aft  of  the  legiflature  of  this  ftate,  the  Ini.- 
nagers  therein  appointed  were  to  continue  in  office  until 
the  contributors  for  the  relief  and  employment  of  the 
poor,  who  are  legally  qualified  by  taking  and  fubfcrib- 
ing  the  oath  or  affirmation  of  allegiance  to  the  ftate, 
ihall,  under  the  acl:  of  their  incorporation,  eled  others 
in  their  place  and  ftead  ;  whereby  a  confiderable  number 
of  the  contributors  are  difqualified  from  ferving  in  the 
aforefaid  offices,  and  many  of  the  original  contributors 
being  either  dead  or  departed  from  the  ftate,  the  num- 
ber of  perfons  fuitable  for  filling  the  faid  offices  is  much 
reduced  ;  and  praying  a  law  may  be  palled,  to  enable  the 
furviving  contributors,  and  all*future  contributors,  to 
eledl  and  be  eledted  managers  and  treafurer  of  the  faid 
inftitution  ;  and  on  motion,  and  by  fpecial  order,  the 
fame  was  read  the  fecond-time. 

Ordered,  That  it  be  referred  to  the  members  of  the 
city  and  county  of  Philadelphia,  to  report  thereon. 

Mr.  Ealer  prefented  a  petition  from  John  Van  Cam- 
pen,  in  behalf  of  himfelf  and  as  agent  for  others  claim- 
ing lands  within  the  county  of  Luzerne,  remonftrating 
againit  the  ad  for  erecting  the  faid  county,  and  the  a<St 
lor  afcertaining  and  confirming  the  Connedicut  claims, 
and  praying  the  repeal. 

Ordered  to  lie  on  the  table. 

The  petition  of  the  minifter,  veftry-men  and  church- 
wardens of  the  German  Lutheran  congregation  read 
yefterday,  was  read  the  fecond  time,  and  referred  to 
Melfrs.  Fitzfimons,  Richards  and  Burkhalter. 

The  report  on  the  petition  of  Abraham  Lukens>j  read 
March  6th,  was  read  the  fecond  time,  and  adopted,  as 
follows,  viz. 

The  committee  of  claims,  to  whom  was  re-committed 
the  petition  of  Abraham  Lukens,  beg  leave  to  report — 
That  they  have  re-confidered  the  faid  petition,  and  at 
the  fame  time  examined  the  faid  Lukens  perfoni.lly,  find 
that  he  renewed  his  claim  againft  John  Fox's  eftate  in 
confequence  of  a  law  concerning  confifcated  efbtes,  pal- 
fed  the  22d  day  of  September,  1785,  wherein  he  faw  a 
yearly  rent  of  twenty-two  buJhels  of  wheat  payable  to 
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the  tniftees  of  the  univerfity,  arifing  out  of  a  lot  late  the 
property  of  faid  Fox. 

Your  committee  are  of  opinion  that  the  fourth  fedion 
of  the  law  alluded  to  means  only  fuch  perfons  as  may 
have  legal  claims  to  fuch  forfeited  eRates,  and  does  not 
extend  fo  far  as  to  include  debts  of  a  perfonal  nature  : 
Wherefore 

Refolved,  that  the  petitioner  have  leave  to  withdraw 
his  petition. 

The  report  of  the  committee,  read  March  4th,  on 
that  part  of  the  meifage  which  refpecls  the  continued 
depreciation  of  the  paper  money,  was  read  the  fecond 
time,  and  contained  the  following  refolution,  viz. 

Refolved,  that  the  fupreme  executive  council  be  in- 
formed, that  the  houfe  are  of  opinion  that  a  fteady  ad- 
herence to  the  laws  in  force  for  the  redemption  of  the 
bills  emitted  by  virtue  of  the  ad,  entitled,  ''  an  ad  for 
furniihing  the  quota  of  this  ffcate,  towards  paying  the 
annual  intereft  of  the  debts  of  the  United  States,  and 
funding  and  paying  the  intereft  of  the  public  debts  of 
this  Hate,''  will  prove  the  beft  means  to  fapport  the  cre- 
dit of  the  faid  paper  money,  and  that  it  is  not  necefiary 
to  make  any  new  provifions  refpeding  it. 

Mr.  M'Lene  wilhed  the  committee  had  reported  in  the 
■mofl  favorable  manner,  and  mentioned  the  great  quanti- 
ty which  had  already  been  deilroyed,  and  the  probabili- 
ty of  continuing  to  do  the  fame  ;  this  might  have  an  hap- 
py tendency  upon  the  public  mind,  and  as  the  value  of 
paper  money  depended  much  upon  opinion,  every  effort 
to  point  out  good  ground  for  it  to  reft  upon  was  proper 
and  beneficial  :  if  the  committee  had  gone  further,  and 
direded  the  treafurer  toreferve  early  the  next2o,oooI. 
to  be  burnt,  it  would  be  better,  and  this  he  conceived 
was  adhering  ftridly  to  the  law,  and  not  an  unnecefTary 
interference,  therefore  as  the  report  was  not  on  thefe 
accounts  conformable  to  his  mind,  he  mov~ed  the  recom- 
mitment thereof. 

Mr.  Lollar  feconded  this  motion. 

Mr.  Clymer  would  afk  the  gentlemen  if  it  was  here- 
tofore found  that  fuch  efforts  to  fuftain  the  credit  of  a 
falling  paper  currency  met  with  fuccefs ;  on  the  contra- 
ry, he  believed  every  attempt  the  legiilature  m.adc.  was 
followed  by  a  greater  depreciation.     The  fundinn-  ad  dc- 
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clares  the  intention  of  burning  20,000 1.  annually,  and 
he  believed  it  would  make  but  a  fmall  difference  whether 
this  was  done  early  or  later  in  the  year  provided  it  was 
done,  however,  the  treafurcr  under  that  law  had  it  at 
difcretion  to  begin  early  or  late  in  making  fuch  referva- 
tion,  therefore  an  order  of  the  houfe  was  unnecelfary. 
But  fuppofe  it  was  not  requifite  to  begin  early  in  making 
the  referve  of  20,000  1.  then  certainly  an  order  of  the 
houfe  for  this  purpofe  muft  do  an  injury  to  the  public 
creditor  applying  for  his  intereft  ;  the  endeavour  at  ap- 
preciation recommended  by  the  honorable  member  from 
Franklin  (Mr.  M'Lene)  was  merely  catching  at  ftraws, 
which  could  never  fuftain  the  weight,  nor  could  gentle- 
men believe  ferioufly  that  fmall  partial  reductions  can 
anfwer  any  good  purpofe  :  has  it  been  found  that  the 
burning  at  the  lall  feffion  was  attended  with  any  good 
confequences  ?  he  believed  it  was  not,  and  he  recolleded 
that  20  days  after,  the  value  of  paper  had  fallen  greatly. 

It  was  well  known  that  he  was  always  an  enemy  to  the 
funding  fyftem  adopted  by  the  ftate,  and  decidedly  againft 
a  paper  currency,  and  it  is  obfervable,  that  the  Itate  is 
reduced  by  thefe  means  to  the  very  fituation  foretold  by 
the  perfons  who  oppofed  thofe  meafures;  tno'  he  was  an 
enemy  to  the  fcheme,  yet  after  it  had  once  pafled  the 
houfe  and  received  the  fanftion  of  the  legiflature,  he 
thought  it  his  duty  to  abide  by  the  confequences,  for 
which  reafon  he  would  not  confent  to  interfere  as  a  le- 
giflator  in  that  fyftem,  but  let  itftand  upon  its  own  bot- 
tom, the  report  of  the  committee  correfponded  with  his 
opinion,  and  therefore  he  was  againft  the  re -commit- 
ment* 

'  Mr.  M'Lene  did  not  underftand  what  the  gentleman 
meant  by  legiflative  interference,  for^  his  part  he  faw 
nothing  in  directing  the  treafurer  to  referve  the  2o,oool. 
but  was  conformable  to  the  law,  and  in  the  words  of 
the  report  a  fteady  adherence  to  the  law  ;  but  as  the 
value  of  paper  depended  upon  opinion,  he  thought  that 
opinion  would  be  heightened  by  an  inftrudion  of  that 
nature,  he  hoped  therefore  the  houfe  would  recom- 
mit. 

Mr.  Clymer  confidered  it  interfering  unneceffarily  to 
order  the  refervation  earlier  than  was  the  common  prac- 
tife.     The  fyftem  was  as  v/ellunderftood  out  of  doors  as 
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within,  and  he  ever  confidered  a  fair  and  manly  fenti- 
nient  openly  delivered,  to  be  better  than  a  puulanimous 
and  deceptive  one,  couched  in  the  fmootheft  terms. 

Mr.  Peters  reprobated  the  funding  fyiLem  at  its  ori- 
gin, but  aflured  its  advocates  that  it  had  his  fuppcrt,  be- 
caufe  the  public  faith  wr.s  pledged,  and  thofe  gentlemen 
might  depend  upon  it,  that  any  further  attempt  to  bol-^ 
fter  it  up  would  be  produtTtive  of  more  harm  than  gocd; 
from  his  being  well  convinced  of  this  he  was  determined 
to  let  it  alone. 

Mr.  M'Lene  wilhed  the  legiflature  would  then  order 
a  fteady  adherence  to  the  law,  for  even  this  Vv'ould  have 
fome  good  eiFe(5i:. 

Mr.  Fitzjimons  thouo-ht  an  order  of  the  kind  juft 
mentioned  would  have  a  ridiculous  appearance  ;  there  is 
a  law  now  in  operation  for  the  purpofe  of  deflroying  the 
paper  money,  and  the  legiflature  are  to  order  the  exe- 
cutive to  adhere  ftricliy  to  it  ;  certainly  the  law,  if  prac-* 
tical,  mull  be  executed,  or  to  what  end  are  laws  made  ? 
Attempts  therefore  of  this  Vi.id  argue  an  appehenfion  on 
the  part  of  the  legiflature,  that  their  law  may  not  be  ex- 
ecuted, or  ihews  that,  they  are  unable  to  maintain  the 
confidence  of  their  conflituents  :  and  do  not  the  endea- 
vours of  the  gentlemen  at  this  moment  contribute  to 
injure  the  paper  money  ? 

Mr.  Fhidley  ohievvtd,  the  gentlemen  from  the  city  ar- 
gued principally  againfl;  legiflative  interference  in  the 
execution  of  the  lavv^s,  this  principle  vvas  a  v/ell  ground- 
ed one,  but  he  apprehended  the  alTembly  had  more  to 
do  with  the  execut  on  of  this  law  than  any  other.  It 
ever  has  been  the  cuftom  that  a  committee  frcm  the 
houfe  ihould  attend  to  the  burning  and  dellroying  paper 
monsy  ilfued  under  their  authority,  and  in  the  prefent 
cafe  vs^hat  is  the  law?  it  is  declared  that  20,000 1.  of  this 
money  fnall  be  defl:royed  every  year,  but  is  it  not  left 
to  the  legiflature  to  diredt  the  lime?  did  not  a  former- 
houfe  deflroy  20,000 1.  in  the  fall  of  the  year,  and  did 
not  the  prefent  houfe  burn  as  m\^ch  more  this  winter  ? 
the  precedents  therefore  arc  in  favor  cf  the  gentleman's 
(Mr.  M^Lene)  v/ilhes,  for  if  the  houie  at  one  time  or- 
der the  money  to  be  confumed  in  the  fall,  at  another  in 
Vhs  winter,  why  may  they  not,  if  it  is  judged  expedi- 
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ent,  direft  an  earlier  period  ;  the  law  directs  it  to  be 
done  within  the  year,  but  the  houfe  are  the  proper  judg- 
es as  to  the  particular  time.  It  is  true  that  the  cleilruc- 
tion  of  the  money  hitherto  has  put  but  a  temporary  ftop 
to  the  depreciation,  but  who  can  tell  the  flate  to  which 
it  might  have  been  reduced,  if  the  40,0001.  had  not 
been  burnt  .''  Thus  much  he  had  faid  in  anfwer  to  ob~ 
jeftions  Itanding  upon  legiflative  interference. 

Mr.  Clymer.  1  he  gentleman  from  Weftmoreland, 
(Mr.  Findley)  after  ftating  what  has  been  the  praftice 
of  the  houfe,  infers  that  a  direction  to  the  treafurer  to 
referve  the  money  would  not  be  an  interference;  the 
praftice  mentioned  has  obtained  in  Fennfylvania  for  ma- 
ny years,  and  may  in  fome  degree  be  deemed  a  law  it- 
felf,  therefore  if  burning  the  money  wa5  to  be  put  into 
other  hands  it  would  be  a  violation  of  the  practice,  and 
hence  not  proper. 

But  the  gentleman  finds  no  difference  in  counting  and 
burning  the  money  when  referved,  and  in  direding  whe- 
ther it  iliall  be  done  at  the  beginning  or  end  of  the 
year,  becaufe  fays  he,  the  legiflature  had  done  this  at 
variable  periods,  and  at  their  difcretion,  yet  fir,  I  can- 
not think  that  difappointment  gives  a  difcretionary  lati- 
tude, and  I  believe  it  was  that  caufe  alone  prevented  the 
committee  of  the  late  houfe  from  deflroying  20, cool,  as 
they  earnefHy  wilhed  to  do,  and  ought  to  have  done 
conformably  to  law.  Now  as  I  think  it  improper  to 
interfere  with  this  money,  I  cannot  but  obje6l  to  the 
gratification  of  the  defires  of  the  gentleman  from  Frank- 
lin (Mr.  M'Lene)  and  hope  the  report  will  be  adopted. 

Mr.  F'lndlty  wilhed  to  hold  out  an  idea  that  the  money 
fhould  be  burnt  as  foon  as  pofTible,  and  therefore  favor- 
ed the  opinion  of  the  member  from  Franklin  :  he  had  no 
doubt  but  the  money  v/ould  be  funk,  and  thismeafure  of 
d;re£t:ng  the  refervatioii  was  fo  far  proper  as  it  might 
tend  early  to  lefTen  the  quantity  in  circulation,  and  there- 
by appreciate  it  in  fome  degree,  he  did  not  conceive  this 
any  interference  of  the  houfe,  and  they  could  not  be 
blamed  on  that  account.  His  wilh  was  to  prevent  the 
neceffity   of  leaving  the  bufmefs  over  to  another  houfe. 

Mr.  Kenripdy.  I  will  jufl  mention  an  obfervaticn  or 
two  made  by  the  treafurer  when  I  was  convcrfing  with 
him  a  few  days  ago  on  this  fubjed  :  I  mentioned  to  him 
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my  opinion  that  it  would  be  beft  to  take  fome  early 
fteps  to  get  the  quota  of  paper  money  burnt  this  year, 
as  is  directed  by  law  ;  when  he  told  me  if  he  did  not  be- 
gin early^  he  fhould  not  be  able  to  lay  up  by  the  proper 
time,  as  much  as  was  oidered  to  be  funk,  and  that  if  he 
did  begin  early  to  lay  up  for  that  purpofe,  he  ihould  not 
be  able  to  pay  the  demands  which  the  public  creditors 
have  for  interell,  and  this  would  perhaps  induce  many 
to  refled  upon  his  charader,  therefore  to  avoid  this  he 
wifhed  to  have  an  order  of  the  houfe  to  begin  early  in 
making  the  neceflary  refervations.  On  this  account  I 
wiih  the  report  had  gone  further,  and  recommended 
to  thofe  concerned  a  due  execution  of  the  law.  This 
would  do  the  public  creditors  more  juiiice  than  they  re- 
ceive now,  becaufe  the  money  would  be  more  valu- 
able in  future. 

Mr.  Peters  was  of  opinion  from  the  conftruclion  of  the 
law,  that  the  treafurer  might  begin  to  lay  up  money  for 
this  purpofe  when  he  judged  proper^  and  therefore  it 
was  unnecelTary  for  the  houfe  to  give  any  inllruftions, 
nnlefs  gentlemen  think  our  Ihoulders  better  able  to  bear 
the  burthen  of  the  complaints  and  chagrin  of  the  people, 
who  are  difappointed  by  this  means  of  the  demands  which 
they  have  at  that  office,  than  thofe  of  M.  Rittenhoufe  ; 
for  furely  when  he  is  applied  to  for  money  he  can  give 
this  Ihort  anfwer  :  *^'  I  am  appropriating  the  money  I  re- 
ceive every  day  to  other  purpofes,  by  a  late  dired:ion  of 
the  legiflature."  To  \vh'ch  the  creditor  unavailingly  may 
reply,  "  what,  fir,  do  the  legiflature  divert  the  taxes, 
and  other  funds,  folemnly  engaged  to  pay  our  intereft,  to 
other  purpofes  by  a  mere  refolution  ?  if  fo,  they  inter- 
fere in  the  execution  of  the  laws,  greatly  to  my  injury, 
for  I  am  the  belt  judge  u  hether  it  would  be  moft  advif- 
able  to  receive  my  money  now,  depreciated  one  third, 
or  wait  fome  time  and  obtain  payment  in  a  better  cur- 
rency :''  it  is  a  fad  well  known,  that  money  enough  did 
not  come  into  the  treafury  to  pay  the  creditors,  expences 
of  government,  and  to  lay  by  annually  20,000 1.  there- 
fore  if  the  houfe  order  that  fum  to  be  laid  by,  they  in 
the  fame  words  tell  the  creditors  to  ihift  for  them- 
felves. 

Mr.  Kennedy  judged  the  gentleman's  argument  went 
too  far  and  proved  too  much,  therefore  proved  nothino-  .• 
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he  vvQuld  not  have  any  burnt,  unlefs  there  was  a  furphis. 
Now  this  has  never  been  tHe  cafe,  nor  could  money  be 
got  enough  to  do  both,  but  it  was  abfolmely  neceiTary 
to  fink  this  Turn  as  dire^Hied  by  law. 

Mr.  LrJIar  owned  to  the  houfe,  that  during  the  late 
burning,  the  treaiurer  muft  have  been  obliged  to  (lop  his 
payments,  becaufe  the  money  that  v/as  due  the  creditors 
was  arreted  in  the  treafnry  and  funk,  but  then  it  was 
only  during  that  time. 

Mr.  F'ttzfinmns  did  not  approve  of  the  doclrine  laid 
dov/n  by  the  gentlemen  on  this  fubjecl.  For  his  part  he 
conceived  the  promife  of  payment  made  the  creditors, 
required  as  due  performance  as  any  other  part  of,  the 
law  ;  nay,  he  beheved  it  claimed  a  preference,  becaufe 
he  thought  it  was  not  the  intention  of  the  legiflature  at 
the  time  of  palfing  that  law,  to  have  the  ao.ocol.  I'unk 
annually,  unlefs  a  furplus  Ihould  be  found.  In  fliort,  he 
was  afraid  the  gentlemen  v.-ere  injuring  the  caufe  they 
advocated;  brt  ^s  he  apprehended  the  obfer\  ations  al- 
ready made  wandered  from  the  onellion  before  the  houfe, 
be  would  fay  no  more,  but  that  he  did  not  doubt  gentle- 
men had  heard  enough  to  induce  them  to  agree  to  the 
report. 

'J  he  queflion  was  now  put,  and  the  report  agreed  to 
by  a  very  great  majority. 

The  report  on  the  petition  of  Sam.uel  ElTop.  read  the 
6th  March,  v/as  read  the  fecond  time.      Whereupon 

Refolved,  that  the  petitioner  have  leave  to  withdraw 
his  petition. 

1  he  report  en  the  petition  of  Thomas  Gordon,  read 
March  7th,  was  read  the  fecoryJ  time,  and  adopted,  as 
follows,  viz. 

The  committee  to  whom  the  petition  of  Thomas  Gor- 
don was  referred,  having  atitnJcd  to  the  fubjtcS:  of  their 
appointment,  and  examined  fcveral  certificates,  depoliti- 
ons  and  other  evidence,  produced  to  them,  do  fmd  the 
following  facls  as  the  refult  of  their  enquiries. 

That  the  petiiioner  was  calied  upon  by  proclamation 
cf  the  fupreme  executive  council,  bearing  date  the  22d 
day  of  June,  1*779,  requiring  him  to  fnrrender  him.ielf 
to  fome  one  of  the  juftices  therein  mentioned,  on  or  be- 
fore the  5th  day  of  Augufl:  then  next  following,  and 
abide  his  lejai  trial  for  the  crime  cf  high  treafon  ;  an^ 
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by- default  of  furrenderlng  himfelf  within  the  time  fo  li- 
mited, he  became  attainted  thereof,  and  his  eftate  in 
confequence  was  a  forfeiture  to  the  commonwealth. 

Af  this  time  Mr.  Gordon  was  a  minor,  and  beyond 
feas, 

Previoufly  to  the  commencement  of  the  late  war,  the 
petitioner  was  bound  apprentice  to  the  mailer  of  a  vellel^ 
ro  be  inftrufted  in  the  art  of  a  m.ariner,  but  was  in  the 
year  1778  at  home  with  his  mother,  who  then  refided  in 
the  townlhip  of  Oxford,  and  county  of  Philadelphia.  He 
at  this  time  made  feveral  attempts  to  join  the  Americi.n 
army,  to  which  his  mother  (who  was  alfo  his  guardian) 
appears  to  have  been  very  averl'e,  conifantly  retuling  her 
confent,  although  folicited  to  comply  v/ith  his  requellby 
fome  friends  whom  he  had  induced  to  ufe  their  influence 
for  that  purpofe. 

Shortly  after,  Mrs.  Gordon  brought  her  fon  into  the 
city  of  Philadelphia  (then  poiTeffed  by  the  Eritilh  army) 
and  placed  him  on  board  a  velFel  belonging  to  that  na- 
tion ;  urging  as  reafons  for  fo  doing,  the  ungovernable 
temper  of  the  youth,  and  her  determination  that  he 
Ihould  compleat  his  knowledge  in  the  profeffion  {l\e  had 
defigned  him  for.  He  appears  to  have  complied  very 
reluctantly,  and  to  have  been  adduced  to  accept,  partly 
by  compulfion  and  partly  by  means  of  fmall  prefents. 
By  devife  of  his  father,  he  became  entitled  10  a  fmall 
eftate,  v/hereof  the  commonwealth  has  not  taken  poflef- 
ilon,  but  for  which  the  executor  of  the  lafi:  will  of  his 
father  cannot  fafely  account  with  him,  unlefs  the  claim 
of  the  ftate  be  relinquilhed. 

Your  committee  being  of  opinion,  that  v/hilft  the  laws 
of  the  ftate  fubje^ts  Mr,  Gordon  to  the  authority  of 
his  parent  and  guardian,  he  ought  not  equitably  to  ftand 
refponfible  for  her  afts  ;  therefore,  from  the  peculiar 
circumftances  of  his  cafe,  recommend  the  following  re- 
folution  as  proper  to  be  adopted  by  the  hcufe  : 

That  Thomas  Gordon  have  leave  to  introduce  a  bill, 
to  be  enaded  into  a  law,  for  revefting  in  him,  his  heirs 
and  affigns,  certain  eftates,  forfeited  to  tri.  ccmmon- 
Y/ealth  by  virtue  of  his  attainder  as  aforefaid. 

The  report  on  the  petition  of  Philip  Dick  and  Catha- 
rine his  wife^  read  March  5th,  was  read  the  f^cond 
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Mr.  Fitzfmqns  wilhed  the  committee  would  pleafe  to- 
give  the  houfe  feme  information  on  this  lubjed. 

Mr.  Peters  had  been  on  the  committee,  and  ihould 
juft  inform  the  houfe  that  the  petitioners  had  made  an 
ineffeclual  tender  of  a  certain  fum  which  was  depolited 
in  the  treafury  ;  bat  on  an  inveitigation,  they  find  that 
they  have  purfaed  the  law  in  fuch  a  way,  as  to  be 
unable  to  get  their  tei.der  eflablilred,  and  now  pray  to 
have  their  depofit  returned.  Though  he  had  no  ob- 
jeAion  to  refunding  this  money,  yet  he  thought  a  great 
degree  of  caution  v/as  neceifary  in  opening  a  door  to 
(admit  a  larger  number  of  creditors  in  upon  the  prefc-nt 
funds  ;  and  unlefs  gentlemen  thought  it  advifable  to 
repay  every  one  who  had  made  an  ineifeclual  tender,  it 
was  perhaps  beft  to  deliberate  :  becaufe  there  v.  a  a 
great  deal  of  paper  lodged  according  to  law  in  the  of- 
fices, on  attempts  to  pay  in  a  depreciated  currency, 
which  cannot  be  eftabliihed  as  payments ;  there  are 
a  variety  of  reafons  gone  upon  in  the  courts,  and  if  any- 
trivial  error  is  difcovered  in  the  m.ode  or  procefs,  a  ver- 
dift  is  conftantly  given  againfl  the  perfon  tendering 
fuch  money. 

Mr.  Kennedy  thought  it  but  juftice,  that  this  clafs  of 
men  iliould  be  re-i::iburfed,  though  they  had  failed  in 
ellablifhing  the  tender :  yet  he  did  not  like  to  open 
any  more  doors  to  demands  upon  the  ftatt. 
Mr.  Rohinf on  consider tdilhslttr  to  give  relief  by  a  ge- 
neral law,  than  to  m.ake  one  for  an  individual,  provided 
it  was  neceilary  to  make  one  at  all.  Fe  confe/Ted  he 
was  not  much  prejudiced  in  favour  of  this  clafs  of  pco- 
pie,  but  as  the  ftate  had  beeii  fharers  \v\\.\i  them  in  the 
fraud,  by  receiving  two-thirds  of  the  depreciated  money 
tendered,  there  might  be  a  propriety  in  relloring  fuch 
property.  Yet  perhaps  it  may  be  thought  a  better  ar- 
gument to  fay,  that  as  you  accepted  the  offer  made 
you,  to  eftablilh  a  fuccefsful  tender,  under  which  you 
might  enjoy  all  the  difference,  betw^ecn  the  real  value 
of  the  money  you  received,  and  that  which  you  pay ; 
and  even  in  cafe  your  creditor  refufes  the  depreciated 
paper,  you  fliall  have  the  third  of  that  into  the  bargain  ; 
and  all  this  at  the  expence  of  t\t  o-thirds  the  nominal 
value  of  your  money.  With  thefe  chances  and  advan- 
tages in  his  favour,  perhaps  the  debtor  ought  to  be  con- 
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tfnt  to  allow  the  ftate  of  Pennfylvania,  the  portion  put 
ihto  her  treafury. 

Mr.  Fin.'ley  confidered  the  embarrafTments  of  thofe 
times  ;  and  though  there  might  be  feme  icenes  of  vil- 
lainy under  the  tender  law,  there  were  mc'iny  of  dif- 
trefs.  V'/here  a  perl'on  had  received  money  in  a  depre- 
ciated ftate  for  an  old  debt,  it  created  a  degree  of  ne- 
ceffity  to  apply  it  in  the  fame  manner,  or  fubmitto  ruin. 
But  he  Ihould  take  this  fubjeAin  another  point  of  view  : 
the  intention  of  the  law  was  to  punilh  the  creditor  for 
refuiing,  by  a  forfeiture  ot  the  debt ;  but  if  the  tender 
is  not  eitablilhed,  the  debtor  becomes  the  loofer,  and  it 
is  from  him  the  ftate  withholds  the  two-thirds.  It  was 
not  the  ■n':entlon  of  the  legiflature  to  impofe  penalties 
on  fuch  as  end.eavoured  to  comply  with  the  law,  but  on 
thofe  who  refufed  obedience  :  therefore  it  is  certainly 
proper  to  reftore  thefe  people  their  money  ;  but  he  join- 
ed in  fentiraent  with  the  gentleman  who  fpoke  laft,  that 
it  ought  to  be  done  by  a  general  law  and  not  by  a  par- 
tial one. 

This  perfedly  met  the  idea  Mr.  Peters  always  en- 
tertained in  tranfading  lepillative  bufmefs.  Whatever 
was  done  to  relieve  them  ought  to  be  by  a  general  law  • 
though  he  con^elTed  he  had  hardly  any  bowels  of  tom- 
pallion  for  thefe  people. 

Mr  FitzJi?nons's  objevft  was  novv'  efFefted  :  he  thought 
the  report  was  grounded  on  a  miftaken  principle,  and 
therefore  wiihed  to  fee  it  altered  m  the  manner  the 
gentlemen  had  feverally  mentioned  ;  becaufe  it  was  a 
facl  well  known,  that  many  tenders  had  been  fet  afide, 
and  the  whole  might  be  providtd  ior  together.  He 
moved  the  poftponement. 

Whereupon  it  was  ordered  to  be  poftpcncd. 

The  bill  to  incorporate  and  endow  an  academy  or 
public  fchool  in  the  borough  of  Readings  was  read  the 
third  time,  and 

Ordered  to  be  engrofled,  for  the  purpofe  of  being  en- 
a6led  into  a  law. 

Adjourned  until  three  o'clock  on  Monday  next,  P.M. 

Monday,  March  io,  1788. 
The  houfe  met  purfuant  to  adjournment. 
A  memorial  from  the  jiierchants  and  traders  of  the 
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city  of  Philadelphia  was  read,  ftating,  that  the  law  for 
preventing  unfair  practices  in  the  packing  of  beef  and 
pork  is  very  deficient,  and  praying  this  houfe  to  revife 
the  fame. 

A  petition  from  a  number  of  the  inhabitants  of  the 
county  of  Bucks  was  read,  of  a  fnnilar  tenor  vith  that 
read  February  23d  lail,  refpecting  the  prefent  militia 
laws 'of  this  commonwealth. 

A  petition  from  James  M'Donald,  late  a  coUeftor  of 
public  taxes  within  the  townfiiip  of  Hopewell,  in  the 
county  of  York,  was  read,  fetting  forth,  that  he  was 
robbed  of  one  hundred  and  thirty-four  pounds  fpecie, 
by  him  colle<Sed  in  the  payment  of  taxes,  and  praying 
the  amount  thereof  may  be  placed  to  his  credit  on  the 
fettlement  of  his  account ;  and  on  motion  and  by  fpecial 
order,  the  fame  was  read  the  fecond  time,  and  referred 
to  the  members  from  the  county  of  York. 

The  memorial  of  divers  citizens  of  thisftate,  and  land- 
holders in  the  county  of  Northampton  and  Luzerne, 
read  March  7th,  was  referred  to  Melfrs.  Peters,  Ealer 
and  Find  ley. 

The  petition  of  Thomas  M'Cormick,  read  March  4, 
was  referred  to  MelTrs.  Will,  Schmyfer  and  Philip^. 

The  petition  of  Jacob  Beetein,  read  March  5th,  v/as 
referred  to  the  lafl  named  committee. 

The  petition  of  the  inhabitants  of  Lurgan,  South- 
ampton, an  J  the  adjacent  parts  of  Letterkenney  town- 
ihips,  in  the  county  of  Franklin,  read  February  23d, 
was  referred  to  MelTrs.  Will,  Schmyfer  and  Philips. 

The  petition  of  Jacob  Beetein,  read  March  5th,  was 
referred  to  the  laft  named  committee. 

The  petition  of  the  inhabitants  of  Lurgan,  South- 
ampton, and  the  adjacent  parts  of  Letterkenny  town- 
Ihips,  in  the  county  of  Franklin,  read  February  23,  was 
referred  to  MelTrs.  Will,  Chapman,  M'Lene,  M'Cal- 
mont  and  Rittenhoufe. 

The  petition  of  Thomas  Campbell,  read  March  6, 
was  referred  to  MelTrs.  Reed,  M'Dowell,  and  M'Lene. 

The  petition  of  James  Murray,  read  March  7th,  was 
referred  to  the  la(t  named  committee. 

The  petition  of  Henry  Anrandt,  read  March  8,  was 
referred   to   Meffieurs  Kreemer,  Maclay  and   Carfon. 

The  petition  of  a  number  of  the  inhabitants  of  thp 
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town  of  Harrijfburgh,  in  the  county  of  Dauphin,  read 
March  5th,  was  referred  to  the  members  from  Dauphin 
county. 

The  petition  of  the  freeholders  and  other  inhabitants 
of  part  of  the  townlhips  of  Paxton  and  Derry,  in  the 
county  of  Dauphin,  read  March  8th,  v/as  referred  to 
the  lail  named  committee. 

The  petition  of  a  confiderable  number  of  the  inhabi- 
tants of  the  county  of  Northumberland,  refiding  on  the 
weft-fide  of  the  river  Sufquehanna,  read  March  6,  was 
referred  to  the  committee  appointed  March  3,  on  the 
petitions  for  a  divifion  of  the  counties  of  Cumberland 
and  Walhington,  and  that  Mr.  Maclay  be  added  to  the 
committee,  in  the  room  of  Mr.  White. 

The  report  on  the  petition  of  Jofeph  Fry,  read  Fe- 
bruary 28th  laft,  was  read  the  fecond  time,  and  recom- 
mitted. 

The  report  on  the  petition  of  William  Mackey,  read 
March  5th,  was  read  the  fecond  time,  and  adopted,  as 
follows,  viz. 

Your  committee,  to  whom  was  referred  the  petition 
of  captain  William  Mackey,  beg  leave  to  report, 

That  having  maturely  confidered  the  merits  of  the 
faid  petition,  are  unanimoufly  of  opinion,  that  captain 
William  Mackey,  by  a  wound  received  through  his  bo- 
dy in  the  late  war,  is  rendered  unfit  for  any  labour, 
and  under  continual  bodily  pain  and  diftrefs  ;  is  there- 
fore a  fit  obje6l  of  thofe  provifions  made  by  the  penGori 
laws,  for  the  enjoyment  of  which  his  delicacy  hath  hi- 
therto prevented  him  from  applying. 

Your  committee  therefore  offer  the  following  refo- 
lution  : 

Refolved,  That  an  extraordinary  exertion  of  this 
houfe  for  his  relief  is  not  absolutely  neceflary. 

The  report  ef  the  committee  on  the  memorial  of  the 
people  called  Quakers,  in  favour  of  the  diftrelTed  Afri- 
cans, and  alfo  divers  inhabitants  of  the  city  and  county 
of  Philadelphia,  read  March  7th,  was  read  the  fecond 
time,  and  adopted  as  follows,  viz. 

The  committee,  to  whom  was  referred  the  petition 
of  the  people  called  Oiiakers,  in  favour  of  the  diftrelfed 
.Africans  and  their  defcendants,   ajid  alfo  that  from  di- 
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vers  inhabitants  of  the  city  and  county  of  Philadelphia 
6n  the  fame  fubjeft,  report. 

That  having  paid  all  the  attention  to  the  fubject  mat- 
ter 6f  the  faid  petitions,  which  its  importance  feemed 
to  require,  it  appears  to  your  committee,  that  although 
the  acl  entitled,  "  an  av^  for  the  gradual  abolition  of 
ilavery,"  has  been  attended  with  very  falutary  efFefts, 
it  is  not  fufficiently  calculated  to  anfwer  all  the  benevo- 
lent purpofes  which  the  legiflature  had  in  view,  and 
which  juilice  and  humanity  call  for. 

The  fubjeft,  important  as  it  is,  was,  in  the  fcicnce  of 
legiflatioii,  in  fome  degree  new  and  unexplored,  and  ex- 
perience evinces,  -.hat  in  fuch  cafes  the  utmoft  flrretch 
of  human  wifdom  is  inadequate  to  the  arduous  talk  of 
guarding  againft  all  the  mifchiefs  and  fubtile  evadons, 
which  artful  and  unprincipled  men  are  too  apt  to  em- 
braqe.  Hence  it  is,  that  perfons  of  this  defcription, 
Unmindful  of  that  rule,  which  commands  '^  that  what- 
foever  we  would  that  men  fhould  do  to  us,  we  fhould  do 
even  fo  to  them,"  have,  as  your  committee  are  credibly 
informed,  in  a  variety  of  inftances,  and  in  contravention 
of  the  refolution  of  congrefs  of  the  20th  of  Odober, 
1774,  by  which  thatauguft  body  did  for  themfelves  and 
their  conftituents,  firmly  agree  and  aiTociate,  under  the 
facred  tics  of  virtue,  honor,  and  love  of  their  country, 
that  they  Avould  never  import,  nor  purchafe  any  flave 
imported,  after  the  firft  day  of  December  then  next, 
but  would  wholly  difcontinue  the  flave  trade,  and  w'ould 
neither  be  concerned  in  it  themfelves,  or  hire  their 
velfels,  or  fell  their  commodities  or  manufaftures  to 
thofe  who  ihould  be  concerned  in  it,  equipped  and  fit- 
ted out  from  the  port  of  Philadelphia  velfels,  provided 
with  hand-cuifs  and  military  implements,  in  order  to 
ftir  up  and  arm  the  princes  of  Africa  to  wage  war  again't 
each  other,  for  the  encouragement  and  fupport  of  an 
unrighteous  traffic  in  human  flelh — a  traffic  by  which 
hnfbands,  torn  from  their  wives,  and  wives  from  their 
hufbands,  parents  from  their  children,  and  children 
from  their  parents,  are  fold  as  captive  flaves  into  a  long 
and  cruel  bondage. 

That  if  the  declaration  contained  in  our  bill  of  rights, 
"  that  all  men  are  born  equally  free  and  independent," 
or  that  in  the  ad  of  independence,  <<  that  all  men  are 
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created  equal  ;  that  they  are  endowed  by  their  Creator 
with  certain  unahenable  rights,  among  which  are,  life, 
liberty,  and  the  pnrfuit  of  happinefs,'^  is  founded  in 
truth  ;  and  more  efpecially  if  the  whole  race  of  men  are 
created  by  one  God  for  the  fame  noble  purpofes  ;  and 
if  he  will,  as  we  are  taught  to  believe,  "  avenge  the 
injuries  of  his  people,"  it  appears  to  your  committee, 
that  the  petitioners  fpeak  but  the  Divine  Will,  in  re- 
quiring that  this  evil  may  be  done  away  from  the  land. 

That  to  your  committee  it  alfo  appears  that  the  faid 
a€t  is  defeftive,  and  requires  amendments  in  the  follow- 
ing particulars  : 

lit.  It  does  not  prohibit  the  owners  of  fiaves  from 
felling  them  from  their  wives,  or  their  halbands,  their 
parents,  or  their  children,  into  diilant  parts,  and  even 
into  foreign  countries. 

ad.  It  ordains  no  puniihment  for  thofe  men-ftealers, 
who  by  fraud  and  violence  feize  and  hurry  into  diftant 
countries,  and  perpetual  bondage,  free  negroes  and 
mulattoes. 

It  provides  that  negroes  or  mulattoes  who  ihould  be 
born  of  flaves,  after  the  pafling  of  thT  faid  ad,  ihould  be 
free,  on  their  attaining  the  age  of  28  years,  but  does 
not  provide  againft  their  being  fent,  before  they  an  ive 
to  that  age,  into  neighbouring  ftates  or  foreign  coun- 
tries, in  order  to  deprive  them  of  that  liberty  to  which 
they  would  be  entitled  here  ;  nor  does  it  guard  againft 
Haves  who  are  pregnant,  being  fent  out  of  the  ftate  till 
after  their  delivery,  fo  that  their  ilTue  may  be  held  i.u 
flavery  during  life. 

It  provides,  that  all  Negro  and  Mulatto  flaves,  who 
ihould  be  brought  into  the  ftate,  fliould  be  free,  with  an 
exception  (among  others)  of  luc;h  as  ihould  attend  their 
owner,  when  travelling  through  or  fojourning  in  it, 
v/ithout  being  detained  here  for  fix  months,  but  does 
not  fuificiently  guard  againil  the  citizens  of  this  flate^ 
or  others  fending  their  flaves  out  of  the  ftate  ihortly  be- 
fore the  end  of  fix  months,  and  then  bringing  them 
back,  whereby  the  faid  aft  is  in  a  great  meafure  evaded. 

To  your  committee  it  therefore  appears,  that  the  fre  . 
quency  of  thefe  and  other  raifchiefs,  contrary  to  the 
fpirit  of  the  i;ud  aft;  ^x\d  the  principles  on  which  it  i? 
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founded,  require  fome  further  aid  of  the  law,  to  check 
what  humanity  is  too  often  inadequate  to  perform. 

They  therefore  beg  leave  to  offer  the  following  refo- 
lution,  viz. 

Refolved,  that  a  committee  be  appointed  to  bring  in 
a  bill  to  explain  and  amend  the  act,  entitled,  "an  aft 
for  the  gradual  abolition  of  flavery." 

Ordered,  that  Meffrs.  Lewis,  Wynkoop, .  Kennedy, 
Piper  and  Lollar  be  a  committee,  to  bring  in  a  bill  con- 
formably to  the  foregoing  refolution. 

The  houfe  refumed  the  confideration  of  the  bill,  en- 
titled, '*  an  a6l  for  deftroying  the  bills  of  credit  of  this 
commonwealth,  emitted  in  purfuance  of  an  act  of  ge- 
neral affembly,  paifed  the  iirft  day  of  June,  one  thou- 
fand  feven  hundred  and  eighty,  entitled,  "  an  aft  for 
funding  and  redeeming  the  bills  of  credit  of  the  United 
States  of  America,  and  for  providing  means  to  bring  the 
prefent  war  to  an  happy  conclufion  ;" 

Ordered,  that  it  be  engroffed,  for  the  purpofe  of  be- 
ing enafted  into  a  law. 

The  following  bills  having  been  brought  in  engrofied, 
were  feverally  compared  at  the  table,  enafted  into  laws, 
and  the  Speaker  direfted  to  fign  the  fame,  viz. 

"  An  aft  to  enable  the  owners  and  poffelTors  of  a  cer- 
tain traft  of  marJh  and  meadow  land  therein  defcribed, 
fituate  in  the  counties  of  Philadelphia  and  Chefter,  to 
keep  the  banks,  dams,  fluices  and  flood-gates  in  repair, 
and  to  raife  a  fund  to  defray  the  expence  thereof. 

An  ad:  to  incorporate  and  endow  an  academy  or  pub- 
lic fchool  in  the  borough  of  Reading,  in  the  county  of 
Berks. 

Adjourned  until  ten  o'clock  to-morrow,  A.  M. 

Tuesday,  March  ii,  1788. 

The  houie  met  purfuant  to  adjournment. 

A  petition  from  a  number  of  the  furviving  patentees, 
of  a  lot  of  ground  in  the  borough  of  Carlifle  was  read, 
fetting  forth,  that  the  late  proprietaries  of  Pennfylvania 
granted  and  confirmed  unto  the  petitioners,  and  othei-s 
in  the  faid  patent  named,  a  certain  lot  of  ground  in  the 
faid  borough,  in  truft,  and  for  the  exprefs  purpofe  of 
rrefting  thereon  a  grammar-fchcol  ;  that  Cince  the  aforc- 
fiiid  grant,  the  truftces  of  Dickinfon  college  have  erec» 
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ted  a  reminary  of  learning  on  the  aforefaid  lot ;  and 
praying  the  fame  maybe  veiled  in  the  faid  truftees,  and 
their  fucceffors,  for  the  ufe  of  faid  college. 

A  petition  from  a  number  of  the  inhabitants  of  the 
county  of  Bucks  was  read,  of  a  fimilar  tenor  with  the 
petition  prefented  yefterday  refpedling  the  miUtia  laws 
of  this  commonwealth. 

A  petition  from  a  number  of  the  inhabitants  of  the 
county  of  Bucks  was  read,  remonftrating  againft  the 
partial  as  well  as  outrageous  conduct  of  Thomas  Dyer, 
efquire,  one  of  the  jullices  of  the  peace  for  the  faid 
county,  and  praying  the  £aid  Dyer  may  be  fuperfeded 
in  his  faid  office. 

Tranfcripts  of  the  taxes  afielTed  on  perfons  and  pro- 
party  in  the  city  and  county  of  Philadelphia,   for   the 
year  1787,  were  prefented  to  the  chair,  and  ail 
Ordered  to  lie  on  the  table. 

Thomas  Mawhorter,  efquire,  elefted  a  reprefentative 
for  the  county  of  Northampton,  appearing  in  the  houfe, 
for  the  firfl:  time  was  qualified  conformably  to  the  direc- 
tions of  the  coniHtution,  and  admitted  to  take  his  feat. 
Agreeably  to  the  order  of  the  day,  the  bill  to  incor- 
porate the  fubfcribers  to  the  plan  for  ereding  a  perma- 
nent bridge  over  the  river  Schuylkill,  was  read  third 
time. 

And  on  the  following  paragraph,  viz. 
*'  Be  it  enaded,  and  it  is  hereby  enaded  by  the  re- 
prefentatives  of  the  freemen  of  the  commonwealth  of 
Pennfylvania,  in  general  aflembly  met,  and  by  the  au- 
thority of  the  fame,  that  the  faid  John  Penn,  et  ce- 
iertty  and  all  other  perfons  who  have  fubfcribed  any 
fum  or  fums,  not  lefs  than  twenty-fix  Spanilh  milled 
dollars  and  two-third  parts  of  a  dollar  each,  ihall  be, 
and  they  are  hereby  erected  into  and  declared  to  be  one 
body  politic  and  corporate,  in  deed  and  law,  by  the 
name,  ftile,  and  title  of  *'  the  company  for  erecting  a 
permanent  bridge  acrofs  the  river  Schuylkill,  at  the 
wedern  extremity  of  the  High-ftreet  of  the  city  of  Phi- 
ladelphia,'' and  by  the  fame  name  ihall  be  capable  of 
acquiring  and  holding  perfonal  property,  on  terms  for 
years,  in  real  eftate,  to  the  value  of  forty  thoufand  dol- 
lars, or  more,  if  more  lliould  become  necelTary  for  com- 
pleating  the  work  aforefaid;  and  Ihall  have  fucceffion^ 
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and  may  Cue  or  be  fued,  plead  or  be  impleaded,  in  all 
courts  of  judicature  v.'hatfoever,  and  fhall  and  may  have 
snd  ufe  one  ccmmcn  feal  to  authenticate  their  ads, 
which  feal  they  may  break  and  alter  at  their  pleafure." 
Mr.  Leivis.  I  rife  on  the  firft  claufe  of  this  bill  as  a 
convenient  time,  mr.  fpeaker,  to  give  my  fentiments  on 
the  fubjed  before  you,  without  knowing  whether  the 
voice  of  my  fellow  citizens  is  in  favor  or  againft  the  plan 
in  agitation,  and  without  knowing  whether  the  advan- 
tages exped'^d  by  fom.e,  or  the  difadvantages  fuppofed 
by  others,  are  likely  to  be  the  refult  of  paffing  this  bill. 
Thus  circumftanced,  I  ihall  endeavour  to  give  my  opini- 
on without  injury  or  refledion  on  the  motives  of  either 
party,  and  in  doing  this,  I  ihall  notconfider  myfelf  as  the 
local  reprefentative  of  Philadelphia,  but  of  the  freemen 
of  the  llate  at  large,  and  in  this  point  of  view  no  doubt 
but  every  gentleman  on  this  floor  will  confider  himfelf, 
for  the  a«5l  of  this  affembly  is  the  aft  of  the  whole  peo- 
ple ;  both  our  laws  and  conftitution  corroborate  this  idea, 
and  in  the  parliament  of  Great-Britain  we  find  it  the 
opinion  of  lord  chief  juftice  Cooke,  that  he  ferves  not 
for  any  particular  borough  or  city,  but  for  the  ftate  at 
large.  Oil  this  principle,  it  becomes  as  much  my  duty 
to  attend  to  the  welfare  and  happinefs  of  the  people 
placed  beyond  the  mountains,  as  within  the  city,  fo  al- 
io it  becomes  the  duty  of  the  reprefentatives  from  the 
remote  parts  of  the  ftate  to  attend  to  the  convenience 
of  Philadelphia,  as  well  as  to  that  of  the  counties 
in  which  they  refide.  This  being  the  cafe,  every  mem- 
ber will  impartially  decide  upon  well  founded  principles; 
and  in  order  to  arrive  at  this  point,  I  fliall  endeavour  to 
throw  fome  light  on  the  fubjed:.  The  better  to  efFed  this 
1  will  arrange  my  obfervations  under  the  following  heads: 
Firft,  had  the  city  of  Philadelphia  ever  any  right  to  the 
middle  ferry  on  Schuylkill.  Second,  if  ever  they  had  a 
right,  is  that  right  forfeited.  Then  if  it  iliould  be  dif- 
covered  that  they  had  that  right,  and  have  not  forfeited 
it,  the  next  queftion  will  be,  whether  it  is  now  proper  to 
facrafice  it  to  the  general  welfare  ;  for  it  muft  be  in  or- 
der to  acquire  a  great  good,  or  ward  off  fome  great  and 
impending  evil,  that  the  legiflature  can  be  juftilied  in  fa- 
craficing  the  property  of  an  individual,  and  even  then 
not  without  compenfation. 
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As  to  the  firiT:  point,  whether  the  cityever  had  aright 
to  the  ferry.  I  ihall  firft  mention  what  has  been  faid  with 
refpect  to  the  monopoly  which  is  alledged  to  be  inconfift- 
ent  with  the  principles  of  a  republic;  that  it  is  not  only 
odious  in  the  eye  of  the  law,  but  ;igainft  the  law  ;  and 
that  it  is  the  duty  of  a  wife  and  prudent  legiilature  to 
deftroy  them  inftead  of  giving  them  fupport  or  counte- 
nance. I  admit  the  principle,  but  in  the  manner  it  has 
been  applied  to  the  charter,  and  the  aft  of  affembly  of 
1723,  (for  they  muft  be  taken  together)  I  fliall  appeal 
to  the  houfe  to  fay  whether  it  comes  within  the  law  idea 
of  a  monopoly.  In  this  place  it  is  worthy  of  remark, 
that  it  is  a  general  principle,  that  all  the  land  and  water 
in  England  was  the  property  of  the  king  and  his  prede- 
celfors  ;  as  the  common  law  of  that  country  obtained 
here  before  the  revolution,  and  the  king  had  granted 
the  territory  of  this  ftate  to  the  late  proprietors,  fo  all 
the  land  and  water  was  the  property  of  thofe  gentlemen. 
It  is  upon  this  principle  that  the  doftrine  of  efcheats  is 
founded,  which  obtains  in  Pennfylvaniaj  where  if  the 
original  grantee  dies  without  difpofmg  of  the  eftate,  and 
without  heirs,  it  reverts  back  to  the  ftate.  It  is  upon 
this  principle  that  feparate  fifheries  on  the  feas,  or  where 
fait  water  flows,  are  vefted  in  the  king,  and  it  is  upon 
this  principle  that  upon  all  navigable  rivers  where  a  fer- 
ry is  not  granted,  it  is  vefted  in  the  crown :  then  by  the 
^onftitutions  of  America  the  fame  law  principles  are  a- 
dopted,  and  the  fame  authority  fnbmitted  to.  But  in  the 
charter  to  the  proprietaries  the  king  of  England  trans- 
ferred thefe  royal  prerogatives,  and  in  the  firft  and  fe- 
cond  fedtion  it  is  declared,  that  all  rivers  as  well  as  lands 
fliall  pafs.  This  being  the  cafe,  Penn  became  poiTefled 
of  all  Pennfylvania,  fubjeft  only  to  the  claim  of  the  ab- 
origines ;  and  no  doubt  but  he  had  a  right  to  grant  a 
ferry  as  well  as  land,  his  title  was  equally  good  to  both, 
and  his  power  of  difpofmg  of  either  was  equal :  yet  it 
has  been  faid  that  this  ferry  is  a  monopoly,  and  the  faft 
is  alledged  againft  the  charter  of  1701,  and  the  law  of 
1723:  a  monopoly  odious  in  the  eye  of  the  law,  and  againft 
the  law.  Let  me  enquire  vhat  a  monopoly  is  :  we  find 
it  laid  down  that  a  jnonopoly  is  an  exclufive  licence  grant- 
ed by  the  crown  to  vend  merchandize,  exercife  trade, 
or  do  any  thing  tc  the  injury  of  the  private  rights. of  the 


I20  Debates  ov  thk  General  Assembly 

fubjefts  at  large.  But  if  the  right  to  eflabliih  ferries  re- 
mained only  in  the  proprietors,  it  cannot  be  a  monopoly, 
becaufe  it  injures  no  right  of  the  citizens  at  large.  If  the 
king  was  to  grant  an  exclufive  right  to  a  company  of  his 
fubjefts  to  trade  to  France  or  the  weft-Indies,  it  would 
be  a  monopoly,  becaufe  it  would  tend  to  abridge  thofe 
rights  which  the  remainder  of  the  fubjeds  were  other- 
wife  entitled  to,  but  this  would  be  none  in  fuch  cafes 
where  exclufive  right  was  the  prerogative  of  the  crown. 
The  cafe  out  of  Hardrcfs  does  not  contradid  this  opi- 
nion, for  the  queftion  was  not  whether  the  king  had  a 
right  to  grant  a  ferry  or  not :  but  that  very  cafe  de- 
clares a  ferry  to  be  a  flower  of  the  crown,  fo  that  as  to 
the  right  of  granting  a  ferry,  there  could  be  no  difpute. 
The  cafe  read  out  of  Savills  reports  (hewed  that  a  ferry 
was  fuch  with  refped  to  the  land  on  both  fides  as  well  as 
the  water  ;  yet  the  king  may  grant  the  right  to  ferry, 
though  the  land  belongs  to  the  fubjed,  but  the  king 
cannot  give  to  the  grantee  the  right  of  landing  on  the 
ground  of  the  fubjetl,  becaufe  this  would  be  an  infring- 
ment  of  the  private  rights  of  the  individuals,  which  are  la- 
cred.  I  have  already  mentioned  that  this  prerogative 
of  the  crown  was  transferred  to  Penn,  which  brings  me 
to  confider  whether  he  has  exercifed  it  on  this  occafion. 
If  I  underftand  the  counfel  for  the  wardens,  it  was  not 
contended  by  him  that  the  charter  alone  gave  the  right 
but  the  charter  and  law  together  :  it  is  clear  from  the 
grants  made  in  the  charter,  that  it  was  not  the  intenti- 
on of  the  proprietor  by  that  inftrument  to  include  that 
of  the  ferry,  but  it  is  clear  that  all  the  property  there 
given  to  the  mayor  and  corporation,  is  given  for  the  ufe 
of  the  citizens.  But  it  was  contended  by  the  advocates 
of  this  bill,  that  as  the  ferry  was  without  the  city,  it 
could  not  be  poiTeiTed  by  it :  it  is  true  it  could  not  be 
polfeffed  by  a  grant  in  the  charter,  but  it  is  not  true  that 
it  could  not  be  poffcired  becaufe  it  was  not  in  the  city, 
for  the  proprietor  had  the  power  of  difpofing  of  land  or 
other  property  derived  from  the  crown,  as  well  without 
the  city  as  within,  and  had  there  been  a  river  at  loo 
miles  diftance,  there  could  be  no  doubt  but  he  might 
create  a  ferry  and  veft  the  fame  in  the  mayor  and  com- 
monalty of  the  city,  or  grant  it  in  tfuft  for  any  perfon 
whatfoever.     Thus  it  appears  the  proprietor  was  invefl- 
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ed  with  ample  powers,  but  he  did  not  at  the  time  of 
granting  the  charter  exercife  it ;  this  we  fliall  fatisfafto- 
rily  find  by  turning  to  the  votes  of  the  aifembly.  For  2q 
years  together  after  obtaining  the  charter,  we  fee  the 
city  never  fuppofed  they  had  this  right.  In  1722  they  pe- 
tition for  it;  *  now  if  they  fuppofed  the  right  already 
vefted  in  them,  they  would  not  have  prayed  the  legifla- 
ture  to  let  them  eftablilh  the  ferry  at  market-ftreet, 
efpecially  if  they  were  in  the  exercife  of  this  right,  for 
the  length  of  20  years  previous  thereto.  The  memori- 
al was  taken  up  afterwards  by  the  houfe,  f  and  their 
prayer  complied  with  :  then  if  the  city  or  citizens  (for  I 
ihall  make  ufe  of  them  as  fynonimous  terms)  confidered 
for  twenty  years  after  obtaining  their  charter,  that  by  it 
they  acquired  no  right  to  the  ferry,  ought  they  to  con- 
tend that  it  was  obtained  under  the  law  ?  let  us  enquire 
into  this.  I  have  juft  mentioned  that  we  find  them  foli- 
citing  a  law  to  enable  them  to  eftablilh  this  ferry  :  we 
find  after  a  proper  confideration  fuch  a  law  was  palTed 
by  the  legillature,  of  v/hich  the  proprietor  formed  a 
part,  and  by  his  aflent  obtained  in  this  manner,  the  grant 
was  as  good  as  if  it  had  been  made  in  any  other  mode, 
but  we  find  them  on  the  firft  application  refufed,  and 
when  the  people  the  weft  fide  feconded  their  endeavours, 
they  proved  fuccefsful,  for  it  was  finally  agreed  to  be 
given  to  the  city,  provided  they  would  at  their  own  ex- 
pence  raife  a  caufeway,  and  keep  a  certain  number  of 
boats  to  accomraPodate  thofe  people.  The  legiftature  was 
at  liberty  to  grant  without  conditions,  but  this  ferry  was 
granted  on  conditions  ;  the  conditions  were,  that  they  at 
their  own  expence  do  certain  things,  for  which  they 
Ihall  be  entitled  to  certain  advantages  therein  alfo  enu- 
merated. Hence  it  appears  fir,  that  the  legiftature  held 
up  terms  to  thofe  who  were  foliciting  the  grant :  the 
terms  are  particularly  infifted  upon,  and  by  pafting  the 
bill  they  were  agreed  to. 

Thus  it  appears,  the  terms  were  an  elfential  of  the 
contraft  ;  and  thus  it  appears,  that  being  agreed  to,  it 
is  impolfible  for  one  party  to  retraft  without  the  confent 
of  the  other.  Thus  it  appears  a  mutual  ftipulation  ; 
and  on    the    ratification  duly    carried    into    effeft,  the 
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contract  became  complete — from  which  moment  it  clear- 
ly appears,  that  the  right  to  the  ferry  was  fully  vefted 
in  the  city.  The  conveyance  is  as  plain  as  a  deed  from 
A.  to  B.  where  the  conditions  are  well  and  truly  com- 
plied with  ;  and  this  like  a  contract  entered  into  between 
man  and  man,  ought  ever  to  be  held  facred  ;  nay  more, 
a  contraft  between  a  ftate  and  its  citizens  is  of  the  moft 
folemn  kind,  and  ought  to  be  preferved  inviolable. 
Property  vefted  in  the  flate  at  large,  is  transferred  to 
the  individual  for  valuable  confiderations  :  the  mode  of 
doing  it  is  by  a  law  entered  into  by  the  reprefentatives 
of  the  whole  people.  Unlefs,  therefore,  thefe  contrails 
are  moft  rigidly  obferved,  the  right  of  every  citizen  muft 
give  way  to  the  wantonnefs  of  a  legiflature,  or  at  leaft 
be  rendered  infecure.  The  law  authorifing  the  fale  of 
the  ground  on  which  the  old  gaol  ftood,  may  be  repealed, 
and  the  purchafers  under  it  difpoffefled  of  their  proper- 
ty. The  fame  may  alfo  be  remarked  of  that  of  Chefler 
county,  and  this  becaufe  every  legiflature  is  armed  with 
equal  power,  and  what  the  one  raifes  up,  another  cafteth 
down.  The  fame  principle  on  which  the  ferry  is  to  be 
taken  from  the  city,  will  influence  a  future  houfe  to 
take  the  eftate  from  the  fubfcribers  to  the  permanent 
bridge,  when  20, cool,  is  expended,  and  the  bridge  com- 
pleted; they  will  have  only  to  repeal  the  law  now  under 
confideration,  and  their  property  is  irretreivably  fnatch- 
ed  from  them.  The  legiflature  have  the  power  to  do 
this,  but  there  is  an  eflential  difference  between  the 
power  and  the  right :  a  ftrong  man  has  the  power  to 
fever  the  head  from  a  weaker,  but  he  has  not  the  right. 
The  legiflature  may  have  the  power  to  repeal  a  law, 
by  which  they  contracted  with  an  individual,  but  they 
have  not  the  right ;  becaufe  a  contract  cannot  be  annul- 
led but  by  the  mutual  confent  of  the  parties.  Now  this 
brings  me,  fir,  to  confider  further  for  whofe  ufe  this 
grant  was  made  to  the  corporation.  It  may  perhaps  be 
confidered  that  as  the  preamble  of  the  law  ftates,  that  it 
was  for  the  greater  convenience  of  the  inhabitants  of 
the  weft  fide  ;  the  grant  was  not  made  for  the  ufe  of 
the  city  of  Philadelpnia  :  the  fa£t  is  fu",  that  the  ferry 
was  eredled  with  a  view  to  their  convenience,  but  they 
were  not  to  be  accommodated  at  a  confiderable  inconve- 
nience to  the  city,  elfe  the  mayor  and  corporation  joined 
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by  the  citizens,  would  not  have  been  at  the  pains  of  pe- 
titioning and  foliciting  for  this  law  :  as  it  was  procured 
by  their  requeft^  to  whofe  ufe  are  the,  tolls  ?  certainly 
to  the  city,  for  the  mayor  and  corporation  are  but  the 
veins,  blood,  head,  life  and  ftamina  of  the  city.  The 
mayor  and  commonwealth  reprefent  the  city  and  not  the 
people  of  Blockley,  Kingcefs  and  Merion  ;  but  thefe 
perfons  to  procure  the  convenience,  agree  to  pay  the  toll  •, 
but  they  do  not  agree  to  be  at  the  expence  of  building 
caufeways  and  other  improvements;  therefore  it  is  abfurd 
to  fuppofe  the  mayor  and  commonalty  receive  the  mo- 
ney for  the  ufe  of  the  inhabitants  oti  the  welt  fide  of  the 
river. 

I  think  it  was  faid  further,  that  the  ufe  was  not  in  the 
citizens,  becaufe  their  was  no  declaration  of  truft  in  the 
aft,  but  that  it  was  a  franchife  bellowed  upon  the  may- 
or and  commonalty  for  their  own  private  emolument  ; 
that  on  the  dilfolution  of  the  corporation,  the  right  to  the 
ferry  was  gone,  and  therefore  it  is  no  argument  againlt 
the  bill,  that  the  corporation  once  held  had  a  right  to 
the  ferry. 

If  this  argument  is  founded  either  in  truth  or  law,  all 
oppofition  to  the  bill  before  the  houfe  ought  immediately 
to  vanifh  :  but  to  me  mr.  fpeaker  it  appears  founded  in 
ingenuity  alone  ;  that  it  is  not  founded  in  law,  I  Ihall 
endeavour  to  ihew  :  A  city  cannot  exift  without  a  cor- 
porated  head,  and  until  the  people  are  incorporated  by 
law,  it  is  impolTible  that  there  Ihould  be  a  city;  when 
therefore  the  inhabitants  of  a  large  town  become  incor- 
porated, it  is  neceffary  it  Ihould  be  under  fome  form 
of  government ;  it  is  a  matter  of  no  kind  of  importance, 
whether  the  head  be  called  a  mayor  and  alderman,  or 
A  B  C  or  D,  it  is  nothing  but  thebaptifmal  name;  but 
the  moment  the  charter  is  granted  a  head  is  conftituted;, 
and  it  becomes  a  body  politic  ;  the  name  is  given  it  to 
diftinguiih  it  from  others,  in  the  fame  manner  that  the 
baptifmal  names  of  John  or  James  are  ufed  in  law  to 
diftinguiJh  the  perfons  to  whom  they  pertain  from  all 
ethers,  and  a  gift  to  the  name  in  either  cafe,  is  a  gift 
to  the  perfon  owning  that  name,  or  to  the  city  owning 
it — there  Is  no  difference  ;  and  whenever  a  queftion  oi' 
mlfnGmsr  has  rifen  the  name  of  baptifm  ferves  to  dif- 
ignaic  orJ'/  the  perforj  to  v/hom  it  was  given  j  tlie  name 
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qf  the  corporation  is  the  name  of  the  city,  and  a  gift  to 
the  corporation  is  a  gift  to  the  city,  nor  can  a  gift  be 
made  to  the  city,  but  thro'  its  legal  name,  the  mayor 
and  commonalty  ;  and  I  believe  there  is  not  a  cafe  to 
be  found,  where  a  gift  has  been  conferred  upon  a  corpo- 
ration accompanied  with  any  declaration  of  truft  whatfo- 
ever;  the  only  way  muil  be  to  give  it  to  the  head,  who 
alone  are  capable  in  law  of  receiving  :  The  fame  rea- 
foning  would  go  further  and  Ihew  that  all  the  acquifiti- 
ons  made  by  the  mayor  and  commonalty,  fliould  go  to 
their  ufe,  becaufe  it  is  them  alone  who  are  made  by  the 
words  of  the  charter  capable  of  acquiring  property. 

But  I  think  the  idea  rather  vifionary,  if  not  too  ab- 
furd  to  merit  a  refutation.  I  have  no  doubt  but  the  late 
corporation  was  framed  on  very  bad  principles,  and 
fach  as  I  hope  no  other  will  ever  be  framed  upon;  but 
I  cannot  allow  the  argument,  that  becaufe  it  was  a  cor- 
poration unfavorable  to  the  inclinations  of  the  majority 
of  the  citizens,  that  therefore  it  was  not  like  all  others 
capable  of  taking  to  their  benefit.  No,  flr,  it  was  equal- 
ly capable,  as  if  it  had  been  eftablilhed  on  better  princi- 
ples. It  is  true,  that  the  members  of  the  corporation 
were  felf-elefted,  but  it  does  not  follow  from  that,  that 
they  were  detached  from  the  citizens  :  if  they  were  not 
accountable  for  their  condu6t,  the  people  have  perhaps 
fufFered  enough  already  by  being  uninformed  as  to  the 
fines  and  forfeitures  recovered  for  them;  but  certainly 
it  is  a  matter  of  no  importance  on  the  prefent  queltion, 
to  coniider  whether  the  corporation  was  well  or  ill  con- 
Itruded,  or  whether  well  or  ill  adminiftered  ;  but  it  is 
a  bad  argument  to  urge,  that  becaufe  the  citizens  have 
been  injured  already,  that  we  Ihall  add  to  it  by  depriv- 
ing them  of  a  valuable  eitnte  which  they  are  in  the  en- 
joyment of:  And  here  the  fecond  obfervation  prefents 
Vtfelf ;  if  ever  the  citizens  had  a  right,  is  that  right  for- 
feited or  loit  by  any  thing  done  either  by  the  mayor  and 
commonalty  or  the  citizens.  Here,  leaving  out  the  fre- 
quent recognition  of  the  righ^  by  the  legiflature  fmce 
the  revolution,  let  us  proceed  to  enquire  on  v»'hat  ac- 
count this  right  can  have  been  loft.  If  as  was  intimated, 
the  mayor  and  commonalty  mifapplied  the  money  arifing 
,  from  the  city  funds,  or  even  employed  it  to  the  injury  of 
the  citizens,  this  might  be  a  reafon  fcr  a  qi{9  Tvarranio, 
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to  determine  whether  they  Ihould  have  liberty  to  go  on 
with  the  exercife  of  a  power  deftruftive  of  the  end  of 
their  appointment.  But  the  point  moft  relied  on  I  con- 
ceive to  be  this  :  that  the  corporation  derived  from  the 
proprietor  both  their  powers  and  rights,  and  that  at  the 
revolution  all  authority  derived  from  this  fource  was  fu- 
perceded  ;  the  exercife  of  this  right  depending  upon  the 
exiftence  of  the  political  body  became  fufpended,  and 
then  forfeited  by  non  ufer.  But  this  is  a  harlh  and  fevere 
dodrine  indeed.  Can  it  be  faid  that  the  gallant  exerti- 
ons of  this  city  were  not  direded  by  the  fame  views,  or 
ought  not  to  be  crowned  with  the  fam.e  fuccefs  as  every 
other  part  of  our  country  ?  Ihall  their  rights  be  render- 
ed infecure,  nay  deftroyed  by  a  revolution  which  was  vi- 
goroufly  fupported  by  them,  in  order  to  add  to  their  fe- 
curity  ?  I  alk,  if  the  queition  had  been  put  to  a  fmgle 
individual  from  one  extreme  of  this  continent  to  the 
other,  whether  he  meant  not  to  infure  to  himfelf  and 
pofterity  his  rights  and  property,  whilft  he  fought  fuc- 
cefsfully  in  fupport  of  liberty,  if  the  man  wasnotftruck 
inftantaneoully  filent  with  the  queftion,  he  mull  anfwer, 
can  it  be  fuppofed  that  the  rev/ard  of  vidory  is  the  fame 
as  the  chaftifement  of  defeat  ?  it  is  an  affront  to  common- 
fenfe  as  well  as  every  principle  of  reafon. 

But  how  is  it  in  point  of  law  \  the  law  muft  be  bad  in- 
deed if  it  oppofes  reafon  and  common  fenfe.  By  the 
charter  the  mayor  and  commonalty  had  two  rights  veil- 
ed in  them,  the  one  a  power  to  acquire,  polTefs  and  im- 
prove real  and  perfonal  eftates,  for  the  ufe  of  the  city; 
the  other  was  the  exercife  of  jurifdiftion  :  the  charier 
enabled  them  to  execute  the  laws  under  the  authority 
of  the  Britifli  king.  Now,  when  his  authority  ceafed, 
theirs  did  alfo ;  but  the  power  which  had  been  given  to 
acquire  and  hold  property,  was  vefted  by  the  fame  char- 
ter, but  the  power  of  retaining  the  property  acquired  by 
the  city  did  not  depend  any  more  upon  the  other  power, 
than  that  of  incorporated  churches  did.  Has  it  ever  en- 
tered into  the  imagination  of  any  man,  that  becaufe  he 
has  {hook  off  allegiance  to  the  Britilh  crown,  that  there- 
fore his  property  has  gone  from  him  ?  I  believe  a  fingle 
doubt  has  never  been  entertained  on  this  head,  and  I 
prefume  the-  houfe  dsera  it  a  mifpence  of  time  tq  dwell 
longer  upon  it. 
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The  cafe  in  3  Burrows,  adduced  by  the  learned  coun- 
fel  sgainft  the  bill  was  well  ealculated  to  fhew,  that  the* 
the  authorit}'^  of  a  corporation  u-is  done  away  by  the  re- 
moval or  death  of  the  magiftracy,  or  alteration  of  the 
name,  yet  the  right  of  the  crfiuy  qui  trujt  was  not  de- 
flroyed,  but  might  be  dormant.  And  what  is  it,  grant- 
ing that  the  council  took  this  cllate  from  the  city,  but 
allowing  it  to  have  flept  fome  time  I  but  it  may  be  re- 
vived and  reanimated,  and  the  feveral  acts  pafled  fmce 
the  revolution  have  put  this  ferry  into  the  hands  of  the 
wardens,  who  are  now  the  city  's  reprefentatives.  As 
this  was  fully  fpoken  to  by  the  counfel,  I  ihail  not  take 
up  any  more  of  your  time  in  proving,  that  if  they  had 
the  right  they  have  not  parted  with  it,  but  proceed  to 
enquire  whether  there  is  that  great  good  to  be  acquired 
or  that  great  evil  to  be  avoided  which  alone  can  juftify 
a  legiflature  in  immolating  the  right  of  an  individual  at 
the  altar  of  public  welfare. 

I  btflieve  there  are  many  cafes  in  which  this  facrafice 
may  be  juftifiable,  both  on  the  principles  of  felf-prefer- 
vation,  and  by  the  common  law  of  England,  on  making 
a  proper  compenfation  ;  and  I  believe  our  bill  of  rights 
declares  that  no  part  of  a  man's  property  can  be  juftly 
taken  from  him,  or  applied  to  public  ufes  without  his 
own  confent,  or  that  of  his  legal  reprefentatives  :  but 
it  was  never  meant  that  thefe  facrafices  (hould  be  made 
but  upon  urgent  or  dire  necefTity.  By  the  common  law, 
as  in  the  cale  which  was  put  of  a  city  being  on  fire,  a 
man's  property  may  be  taken  from  him,  by  deilroying 
his  houfe  in  order  to  prevent  the  flames  from  fpreading, 
but  this  is  a  cafe  of  urgent  necelfity  :  the  cafe  alfo  of  a 
prjfon  affefted  by  the  leprofy  was  jufi,  and  on  this  prin- 
ciple it  is  that  public  roads  are  laid  cut  thro'  the  grounds 
of  thofe  who  diflike  the  meafure,  becaufe  it  would  be  of 
little  ufe  to  have  your  country  inhabited,  unlefs  there 
was  a  mean  of  communication,  and  hence  it  is  that  high 
ways  are  necefTary :  it  is  therefore  a  caf*  of  ftate  necelTi- 
ty.  On  this  principle  was  the  late  law  for  quieting  the 
Connecticut  claimants  juftifiable,  in  as  much  as  by  that 
jneafure  our  country  has  been  faved  from  the  ravage  and 
devaftation  of  war,  befide  an  expence  of  50  times  the 
funi  neceffary  to  compenfate  the  Pennfylvania  land- 
liolders. 
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I  wilh  to  engage  the  attention  of  the  houfe  in  confi- 
dering  the  inducements  that  are  held  out  to  obtain  their 
interference.  It  is  faid  that  the  public  will  be  confide- 
Tably  benefiLed  by  a  permanent  and  free  bridge,  and 
that  the  inhabitants  in  the  vicinity  of  the  town  on  the 
weft  fide  of  Schuylkill  will  be  able  to  extend  their  im- 
provements in  agriculture  and  gardening,  by  which 
means  the  city  will  be  fupplied  with  many  articles  with 
greater  facility,  and  at  cheaper  rates.  I  fhall  confider 
what  is  firft  advanced,  that  the  public  will  be  confidera- 
bly  benefited.  Then  fir,  every  principle  of  law,  of  com  - 
mon  fenfe,  of  juilice  and  equity,  requires  that  the  pub- 
lic who  are  to  be  thus  highly  benefited,  Ihall  not  receive 
all  this  benefit  at  the  expence  of  the  city  of  Philadelphia 
alone.  If  all  the  lands  in  the  flate  are  to  be  advanced  in 
value  and  improvment  by  the  faving  made  in  crofTmg  the 
ferry,  flail  it  be  all  done  at  the  expence  of  Philadelphia  ? 
This  doftrine  does  not  yet  prevail  in  Pennfylvania,  nor 
I  hope  in  any  country  on  earth.  Since  the  public  in  ge- 
neral, and  fome  in  particular  are  to  be  benefited,  it  is 
but  fitting  they  make  a  compenfation.  But  I  trufl:,  that 
no  ordinai-y  cafe  will  ever  induce  the  legiflature  to  weak- 
en the  fences  that  are  wifely  placed  round  to  fecure  pri- 
vate property :  not  that  the  farmer  doe^  not  cut  bis  wood 
in  feafon,  leaf!  he  might  not  have  a  carriage  for  it  acrofs 
the  Schuylkill,  or  that  butter  may  be  a  little  higher  a 
few  days  in  the  winter  feafon.  If  inroads  are  to  be  made 
on  private  property,  becaufe  the  public  may  be  benefited, 
it  will  become  an  ordinary  cafe  to  benefit  them  in  this 
way  ;  and  hence  fhall  we  be  fubjeft  to  the  greateft  cala- 
mity, that  may  finally  terminate  in  deftruftion.  Eveiy 
member  will  therefore  confider  ferioufly  before  he  votes 
for  a  bill,  the  principles  of  which  are  big  with  danger, 
and  liable  to  fet  afloat  all  the  property  of  individuals. 

Mr.  Fitzjimons  admitted  that  his  worthy  colleague  had 
proved  his  firfl:  point,  and  eftablifhed  the  right  of  the  ci- 
ty to  the  ertate  in  queftion  ;  but  he  could  not  agree  to 
view  the  contefl  as  one  between  the  people  of  Pennfyl- 
vania and  the  citizens  of  Philadelphia,  for  it  is  the  city 
that  is  to  be  particularly  benefited  by  the  execution  of 
the  fcheme;  they  know  feelingly  the  inconvenience  of  a 
fioating-bride,  and  muft  wilh  for  a  more  certain  and  re- 
gular communication  with  the  weltern  country.  But  the 


i2o        Debates  of  the  General  Assembly 

houfe  will  do  well  to  confider,  whether  an  innovation  of 
the  rights  of  the  city  may  be  juftified  on  this  occafion,  or 
whether  the  bill  can  be  moulded  in  fuch  manner,  or  any 
thing  be  done  fo  as  to  leave  out  the  queftion  of  right,  or 
at  leaft  a  claufe  may  be  added  to  require  the  bridge  com- 
pany to  make  fuch  compenfation  as  a  jury  may  award  ; 
but  if  the  houfe  judge  it  proper,  they  will  proceed  with 
the  bill  as  far  as  they  can  agree,  and  leave  the  final  de- 
termination till  a  future  day  ;  but  if  the  firft  claufe  is  ne- 
gatived, the  bill  is  deflroyed  altogether. 

Mr.  Peters  would  not  fay  much  on  this  fubjeft,  be- 
caufe  it  might  be  thought  he  had  perfonal  views,  though 
he  had  his  own  opinion  as  to  the  prafticability  of  the 
fcheme,  but  he  thought  it  would  be  injurious  to  the  com- 
pany to  pay  10,000 1.  for  this  eftate,  which  might  be 
the  cafe  if  a  claufe  was  added  as  juft  mentioned.  He  had 
fome  hopes  of  accommodating  this  bufmefs  without  fuch 
expence,  or  the  innovation  of  the  city 's  rights  :  perhaps 
the  end  of  fome  other  ftreet  might  do  as  well  as  market- 
ftreet,  or  a  place  may  be  found  equally  convenient. — 
But  the  majority  of  the  houfe  mufl  decide,  and  as  for  his 
part  he  fhould  agree  to  any  thing  that  was  juftifiable  in 
order  to  obtain  a  permanent  bridge  over  any  part  of  the 
Schuylkill,  but  as  there  was  fome  difficulty  on  the  pre- 
fent  queftion,  he  moved  the  poftponement. 

Mr.  Clymer  exprefied  his  hopes  that  the  wardens,  who 
are  the  guardians  of  the  city,  would  take  fome  fteps  to 
accommodate  this  matter,  and  he  was  ftrengthened  in 
this  hope  by  being  well  fatisfied  that  a  permanent  bridge 
was  defired  by  almofl  every  perfon  in  the  city  :  until  an 
accommodation  was  effe(n:ed,  he  thought  the  bill  had  bet- 
ter lay  over. 

It  was  moved  by  Meflrs.  Peters  and  Lewis,  to  poft- 
pone  the  further  confideration  thereof. 

Which  was  carried  in  the  negative. 

And  on  the  queftion,  '*  Will  the  houfe  agree  to  the 
fald  paragraph  ?" 

It  was  carried  in  the  negative. 

A  motion  was  then  made  by  Mr.  M'Lene  and  Mr. 
Peters,  to  reconfider  the  faid  paragraph. 

Which  was  carried  in  the  affirmative. 

And  the  faid  recited  paragraph  being  again  before  the 
houfe,  it  was 
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On  motion  of  Mr.  Peters,  feconded  by  Mr.  Clymer, 
Ordered,  that  the  farther  qonfideration  of  the  faid 
bill  be  poftponed. 

Adjourned  until  ten  o'clock  to-morrow,  A.  M. 

Wednesday,  March  12,  1788. 
The  houie  met  purfuant  to  adjournment. 
Mr.  Rittenhoufe  prefented  petitions  from  a  number  of 
the  inhabitants  of  the  county  of  Montgomery,    fetting 
forth,  that  in  confequence  of  the  great  ftagnation  of  trade, 
the  weak  ftate  of  public,  and  almoft  total  annihilation  of 
private  credit,   the  prelTure  of  taxes,  and  the   extreme 
Scarcity  of  circulating  fpecie,  real  eftates  and  other  kinds 
of  property  have  fallen  to  a  very  low  value,  infomuch, 
that  they  are  felling  at  flieriffs,  and  other  public  falp;s, 
from  one  half  to  one  fifth  part  of  their  real  value;   and 
praying  that  a  law  may  be  pafled,  directing  the   TnerifFs 
in  every  cafe  where  they  Ihall  have  levied  on  rea\  or  per- 
fonal  property,  to  have  the  fame  valued  or  appraifed by 
a  jury  of  twelve  men,  and  that  the  creditora  Ihall  either 
receive   the  fame   at  the  appraifement,   or  that  further 
execution  be,  ftayed  thereon  for  a  certain  term  of  years, 
on  the  debtors  giving  fufficient  fecurity  for  the  payment 
of  the  intereft  annually,  and  the  principal  at  the  expira- 
tion of  the  term ;  but  where  lands  and  tenements  taken 
in  execution  will  fatisfy  the  debt  and  cofts  in  feven  years, 
the  law  to  remain  as  at  prefent. 

y\.T.  Moore  prefented  petitions  of  a  fmiilar  tenor  from 
109  of  the  inhabitants  of  the  county  of  Chefter. 

Mr.  Evans  prefented  petitions  from  169  citizens  of  this 
ftate,  praying  an  aft  may  be  palTed  that  fhall  effeftually 
put  a  ftop  to  the  (lave  trade  being  carried  on,  directly  or 
indiredly,  in  this  commonwealth. 

Petitions  from  a  number  of  the  inhabitants  of  this 
ftate  were  read,  fetting  forth  that  they  mortgaged  their 
lands  in  the  year  1773  to  the  then  truftees  of  the  loan- 
office,  and  praying  that  certificates  for  debts  due  to  the 
citizens  of  this  ftat?  may  be  received  in  difcharge  of  the 
faid  mortgages. 

A  petition  from   James   M'Manus  was  read,   fetting 

forth  that  in  the  month  of  Odober  1786,  he  was  under 

the  direction  of  David  Rittenhoufe,  elquire,  a  commifli- 

oner  for  running  the  northern  boundary  line,  when  a 

R 
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tree  unhappily  fell  upon  him  and  broke  his  arm  and  leg, 
which  has  rendered  him  incapable  of  fupportinghimfelf, 
and  praying  relief  from  this  houfe. 

All  the  foregoing  were  ordered  to  lie  on  the  table. 

Mr.  White  prefented  a  petition  from  a  number  of  the 
inhabitants  of  the  county  of  Northum.berland,  remon- 
ftrating  againft  a  divifion  of  faid  county  ;  and  on  motion, 
and  by  fpecial  order  the  fame  was  read  the  fecond  time. 

Ordered,  that  it  be  refen-ed  to  the  committee  appoint- 
ed March  3d,  on  the  petitions  praying  for  a  divifion  of 
the  counties  of  Cumberland  and  Northumberland,  to  re- 
port thereon. 

Mr.  Robin/on  prefented  a  petition  from  John  Hewfon, 
cotton,  linen  and  callicoe  printer,  fetting  forth  that  he 
has  at  a  confiderable  expence  carried  on  that  art  for  a 
number  of  years,  and  praying  a  fmall  premium  may  be 
granted  him,  fo  that  he  may  be  enabled  to  bring  the  faid 
bufmefs  to  perfetftion  within  this  ftate  ;  and  on  motion, 
and  by  fpecial  order  the  fame  was  read  the  fecond  time, 
and  referred  to  mclTrs.  Will,  Oliver  and  Rittenhoufe. 

Mr.  Sands  prefented  a  petition  from  234  inhabitants 
of  the  borough  of  Reading,  remonflrating  againft  the 
memorial  of  John  Penn,  junior,  and  John  Penn,  efqrs. 
read  November  19th  laft,  and  praying  the  prayer  of  the 
faid  memorial  may  not  be  granted. 

A  petition  and  memorial  from  the  reverend  William 
Smith,  D.  D.  was  read,  referring  to  his  petitions,  me* 
morials  and  remonftrances,  prefented  to  former  houfe s 
of  affembly,  as  well  as  their  proceedings  thereon,  re- 
fpefting  the  aft,  entitled,  *'  an  aft  to  confirm  the  eftates 
and  interefts  of  the  college,  academy  and  charitable  fchool 
of  the  city  of  Philadelphia,  &c.  and  praying  this  houfe 
to  take  the  premifes  into  confideration,  and  that  the  ef- 
tates  and  interefts  of  the  faid  college  may  be  reftored. 

Ordered  to  lie  on  the  table. 

The  report  read  March  6th,  on  the  petition  for  a  pro- 
hibition of  the  importation  of  malt  and  barley,  was  read 
the  fecond  time  :  whereupon 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill,  impofmg  a  duty  of  for  every  hundred  bufhels 

of  foreign  malt  and  barley  imported  into  this  ftate,  from 
and  after  the         day  of         next. 

Ordered,  that  meffrs.  Chapman,  Kennedy  and  Lollar, 
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be  a  committee  to  bring  in  a  bill  conformably  to  the  fore^ 
going  refolution. 

The  report  read  March  8th,  on  that  part  of  themef- 
fage  which  recommends  a  reduftion  of  the  price  of  pub- 
lic lands  within  the  late  purchafe,  was  read  the  fecond 
time,  as  follows,  viz. 

The  committee  on  that  part  of  the  meflage  which  re- 
commends the  lowering  the  price  of  lands  in  the  late 
purchafe,  report 

That  having  carefully  confidered  the  fame,  and  by  en- 
quiring of  the  officers  of  the  land  offices,  find  that  no 
•warrants  have  been  taken  for  land  in  that  part  of  the 
ftate  for  fourteen  months  laft  paft,  except  twelve ;  in  all 
probability  no  warrants  will  be  taken  out  for  any  of  faid 
lands  while  the  price  continues  as  at  prefent,  the  beft  of 
the  lands  being  already  furveyed  ;  and  it  is  very  proba- 
ble, that  if  the  price  of  the  lands  was  lowered,  large 
quantities  would  be  fold,  which  would  be  an  advantage 
to  the  ftate,  as  it  would  lefTen  the  public  debt :  there- 
fore 

Refolved,  that  a  committee  be  appointed  to  bring  in 
a  bill  to  lower  the  price  of  lands  in  the  new  purchafe. 

Mr.  Clymer  hoped  this  bufmefs  might  be  early  arref- 
ted  in  its  pafTage  through  the  houfe,  and  he  thought 
this  a  proper  time  to  do  it,  becaufe  he  flattered  himfelf, 
that  the  good  fenfe  of  the  houfe  was  decidely  againft 
the  meafure.  It  was  well  known  that  a  lower  price 
would  not  be  an  inducement  to  engage  the  attention  of 
purchafers  generally,  and  thofe  few  that  will  be  made 
on  this  account,  are  feledl:  and  chofen  fpots,  known  on- 
ly to  the  people  who  are  engaged  in  the  trade  ;  and 
do  fpeculators  advance  either  the  fettlement  or  popu- 
lation of  that  country  ?  For  his  part,  he  thought  this  clafs 
of  men  had  a  baneful  influence  upon  both;  therefore  he 
Should  rather  advife  a  retention  of  the  lands  in  the  hands 
of  the  ftate,  becaufe  at  a  future  period,  they  might  be 
applied  to  a  better  ufe.  Several  gentlemen  on  the  floor^ 
could  no  doubt  recoiled:  that  this  fubjed  was  under  the 
confideration  of  the  late  houfe,  who  notwithftanding  the 
recommendation  of  council,  declined  a  compliance,  be- 
caufe they  looked  upon  this  projed  more  calculated  to 
enrich  a  few  fpeculators,  than  to  anfwer  any  good  or  va- 
luable end  to  the  community. 
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Mr.  Ptfe^s  had  been  one  of  the  committee  to  \vhom 
this  bnfinefs  was  referred  by  the  houfe,  and  after  a  Itrii^ 
attention  to  the  fubjed,  he  had  made  up  his  mind  to  vote 
againft  the  meafure  ;  he  looked  upon  the  lands  that  were 
already  difpofed  off,  to  be  little  better  than  thrown  away  ; 
and  could  deihonftrate  that  the  public  got  nothing  by 
them.  He  faw  no  preffing  neceflity,  to  warrant  a  reduc- 
tion of  the  price,  and  as  was  well  obferved  by  the  ho- 
norable gentleman  from  the  city,  it  appeared  only  cal- 
culated to  enrich  a  few  individuals  :  But  if-  the  houfe 
^ould  turn  their  attention  for  a  moment  to  another  fub- 
jedl,  that  has  been  a  longtime  under  confideration,  they 
inay  difcover  the  moft  glaring  impolicy  of  this  meafure  ; 
fhall  the  legiflature,  while  it  has  in  contemplation,  to 
make  a  very  confiderable  compenfation  to  the  Pennfyl- 
vania  claimants  of  lands  in  the  county  of  Luzerne,  re^ 
cluce  the  prices  whereby  a  double  quantity  will  become 
requifite  to  make  them  amends  for  the  claim  they  fore- 
go  ?  If  the  houfe  cheriihed  the  idea  of  granting  them 
lands  in  lieu  of  paying  them  money,  it  was  certainly  pru? 
dent  to  keep  up  the  price. 

Mr.  M'Lenc.  The  gentlemen  complain  that  oitr  lands 
have  been  thrown  away  and  wafted  ;  there  is  no  way 
nir.  fpeaker,  of  bringing  a  proof  to  fupport  this  :  but 
permit  me  to  remark,  that  land  in  the  new  purchafe 
■when  fold  for  30 1.  per  hundred  acres,  cannot  in  the  o- 
pinion  of  fuch  as  know  the  fituation  of  that  country,  be 
fuppofed  to  be  either  given  or  thrown  away.  £.  30  for 
an  hundred  acres  is  a  high  price,  and  I  believe,  fuch  v/as 
the  opinion  of  the -legiflature  at  the  time  of  fixing  it:-— 
they  faw  that  the  fpeculators  would  employ  themfelves 
in  choofmg  the  beft  fpots,  and  as  they  had  the  firft  choice 
they  Ihould  pay  the  highell  price;  but  the  remainder 
cannot  be  fuppofed  worth  as  much.  I  would  aik  gen- 
tlemen if  it  is  therefore  right  to  hold  up  the  price,  when 
the  beft  is  picked  ?  or  whether  it  is  juftice  to  hold  up  the 
price  when  we  mean  this  as  the  fund  by  which  we  are  to 
pay  our  debts  ;  fliall  we  defraud  our  creditors  in  order  to 
benefit  the  ftate?  woiild  it  be  deemed  juft  or  right  in  a  man 
who  had  property,  to  keep  it  rather  than  fell  at  a  reafon- 
able  and  good  price,  at  a  time  that  his  creditors  were  fuf- 
fering  by  his  inattention  to  their  fityation  ?    If  (fa'tl  nir. 
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M'Lene)  he  would  fiot  fell  his  land  on  thefe  conditions, 
I  fay  it  would  be  unjuft  and  inequitabk  ;  and  therefore 
fir,  I  conceive  it  juft  and  right  that  w€  fhould  lower  the 
pr4ce  at  which  our  lands  have  been  held  for  feveral  years, 
in  order  to  reduce  the  public  debt  as  far  as  poffible  by 
this  means. 

Mr.  Flndley.  On  a  former  occafion  I  offered  my  fen- 
timents  on  this  fubjedt,  but  perhaps  there  are  fome  cir- 
cumftances  that  are  to  be  contemplated  now,  that  were 
not 'taken  into  confideration  at  that  time;  moreover, 
there  are  feveral  gentlemen  now  members  of  this  houfe, 
that  were  not  fo  then  :  for  which  reafon  I  ihall  do  my- 
felf  the  honor  of  addreffing  you  fir,  again  on  this  buii- 
nefs. 

I  think  It  beft  that  the  general  principle  fhould  be  un- 
derftood  before  we  proceed,  for  if  we  happen  to  differ  in 
the  objeds,  the  arguments  will  not  apply.  Now  fir,  if 
our  objefts  are  to  hold  thefe  lands  as  a  (inidng  fund,  and 
as  a  means  of  encreafing  the  population  of  the  country, 
I  think  it  beft  to  lower  the  price.  I  fliall  now  of- 
fer you  the  reafons  that  induce  me  to  be  of  this  opinion. 
Though  thirty  pounds  for  an  hundred  acres  of  land  may 
be  confidered  low  by  fome  gentlemen,  yet  other  ftates 
have  confidered  it  high,  for  in  New- York,  and  in  Vir- 
ginia, where  in  fome  inftances  both  the  cliilie  and  fitua- 
tion  are  fuperior  to  ours,  they  have  difpofed  of  their  beft 
lands  for  confiderably  lefs  than  the  worft  of  ours  has  been 
fold  for.  I  believe  there  were  orders  to  apply  for  trafts 
of  land  to  a  great  amount,  which  would  have  been  laid  in 
this  ftate,  and  large  orders  from  the  eaftern  fhcre  of  Ma- 
ryland, which  country  is  neither  fo  fertile  or  health- 
ful as  our  weftern  country.  I  prefume  fir,  it  does  not 
require  evidence  to  prove,  that  every  man  brought  into 
our  country  is  a  valuable  acquilition,  con/idered  merely 
as  anew  member  of  fociety  ;  but  if  we  view  hisinduftry, 
and  the  proportion  of  taxes  which  he  pays  into  the  ftate 
'treafury,  the  commonwealth  derives  a  real  pecuniary  pro- 
fit from  the  acquifition.  Now  let  us  confider,  that  tho' 
by  retaining  the  vacant  land  unfold,  it  may  rife  in  value 
'in  our  hands ;  yet  it  muft  alfo  be  obferved,  that  the  cer- 
tificates of  our  debt  will  double  themfelves  in  16  years  ; 
«nd  wM  any  man  alfuye  to  me,  that  the  lands  ihall  then 
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bring  into  the  coffers  of  the  ftate  60 1.  per  acre,  yet  it 
muft  do  this  to  anfwer  any  good  pnrpofe.  But  fuppofe 
fir,  it  would  do  this  and  more,  is  not  the  acquifition  of 
fettlers  during  this  period  a  matter  of  fome  confiderati- 
on?  ard  certainly  of  the  number  pafiing  thro'  that  coun- 
try, fome  miglit  be  retained.  Yet  gentlemen  may  con- 
tend that  it  will  not  be  adlual  fettlers  that  will  purchafe 
on  the  reduftion  of  the  price,  but  men  who  refide  in 
other  parts  of  the  flate  ;  yet  even  in  this  cafe  taxes  muft 
be  paid  on  the  property,  and  the  purchafe  money  paid 
reduces  the  principal  of  the  public  debt,  and  the  taxes 
obtained  add  to  the  fund  for  paying  the  inte:^eft  on  the 
remainder. 

But  perhaps  it  may  be  thought  that  thofe  who  have 
already  purchafed  did  it  in  belief  that  the  price  would  re- 
main as  it  was  then  fixed,  and  that  it  would  be  a  breach 
of  faith  toward  them  ;  but  furely  fir,  if  it  is  a  difappoint- 
ment,  it  is  fuch  a  one  as  they  ought  to  exped:,  for  every 
2nan  knows  that  the  firft  choice  is  worth  moft  money ; 
but  I  apprehend,  lowering  the  price  will  advance  their 
true  intereft.  I  have  fome  lands  in  the  fame  fituation, 
and  I  wifh  that  every  foot  of  vacant  land  round  me  was 
difpofed  of,  becaufe  every  fettlement  or  improvment  in 
the  neighbourhood  v/ould  have  an  influence  in  advancing 
the  price  of  fuch  land,  and  how  are  the  proprietors  to 
fell  without  fettlements  in  their  neigbourhood. 

It  is  true,  that  the  market  for  lands  is  overftocked, 
but  this  is  an  argument  flrongly  in  favor  of  lowering. — 
There  is  one  objection  mentioned  by  the  honorable  gen- 
tleman who  was  up  laft  but  one  (Mr.  Peters)  that  is  an 
evident  one,  namely  ;  the  impropriety  of  lowering  the 
price  of  land,  when  we  have  it  in  contemplation  to  com- 
penfate  the  iPennfylvania  landholders  in  Luzerne  out  of 
this  very  fund  ;  nor  I  do  not  know  how  to  get  over  it, 
but  by  fetting  afide  the  donation  lands  for  them  until 
their  claim  is  fatisfied.  On  the  whole,  it  has  fome  time 
been  my  opinion  that  the  price  ought  to  be  lowered,  for 
the  reafons  I  have  fuggefted,  and  therefore  I  ihall  vote 
in  favor  of  the  report. 

Mr.  Peters.  I  had  not,  mr.  Speaker,  an  intention  of 
delaying  the  fale  of  the  lands  for  fo  long  a  period  as 
fifteen  or  fixteen  years  ;  therefore,  the  gentleman's  ar- 
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guments  to  the  point,  do  not  apply  in  oppcution  to  what 
I  advanced.  I  am  glad  the  worthy  gentleman  was  ftruck 
by  the  argument  of  compenfation  ;  as  I  do  not  wifh  all 
the  heft  lands  ihould  be  picked  out,  before  the  Pennfyl- 
vania  claimants  are  fatisfied  ;  for  there  is  no  man  more 
defirous  of  doing  them  juftice  than  myfelf  :  but  there  is 
alfo  a  duty  laid  upon  me  to  do  equal  juftice  to  my  coun- 
try ;  and  though  I  wilh  earneftly  to  fee  our  debts  dif-- 
charged,  and  the  public  burthen  lightened,  yet  I  cannot 
facrihce  to  efFe£t  a  partial  reduftion,  that  fund  which 
may,  with  proper  management,  be  equal  to  the  whole. 
As  ;o  the  arguments  drawn  in  favor  of  this  meafure, 
from  the  inducement  it  would  furnifh  to  acquire  fettlers, 
it  has  no  weight  with  me.  We  know  very  well  who 
are  the  people  that  want  to  purchafe  thefe  trafts  of 
land  :  they  are  not  thofe  who  mean  to  fettle  on  them  ; 
on  the  contrary,  it  will  appear  that  thefe  men  by  pur- 
chafmg  up  the  beft  lands,  will  rather  prevent  fettlers  : 
becaufe  fuch  will  be  difappointed,  in  obtaining  the  lands 
that  meet  their  approbation.  Sir,  did  I  think  that  eve- 
ry trad:  would  be  purchafed  by  a  fettler,  I  would  be  op- 
pofed  to  lowering  the  price.  For  let  me  aik,  do  a  num- 
ber of  fettlers  lire  wed  here  and  there  over  that  coun- 
try, encreafe  the  ftrength  of  the  community  ?  I  believe 
they  do  not;  but  rather  expofe  themfclves  without  any 
advantage  to  the  ftate  ;  and  at  this  moment,  it  is  a  moot 
point  with  me,  whether  it  is  even  prudent  for  the  ftate 
to  go  into  this  bufmefs.  For  though  fome  gentlemen 
may  be  defirous  (and  by  this  law  will  be  enabled)  to  en- 
grofs  large  tra.^s,  yet  the  ftate  ought  to  be  governed 
by  a  counter  difpofition,  as  it  jnuft  be  an  immediate  and 
perhaps  a  very  confiderable  injury  to  the  public  wel- 
fare. 

Mr.  Fitzfimons  was  againft  the  bill,  becaufe  he  thought 
that  none  of  the  effects  mentioned  by  the  honorable 
gentlemen  from  Weftmoreiand  (mr.  Findley)  were 
likely  to  follow  from  reducing  the  price.  It  would  not 
encreafe  the  population  of  the  ftate,  nor  ieflen  the  public 
debt  by  any  confiderable  fale — If  you  enquire  of  your 
land  officer,  you  will  learn,  fir,  that  lands  are  now  fel- 
ling for  lefs  (by  thofe  who  purchafed  them  formerly) 
than  trafts  could  be  obtained  for  at  the  land- office,  with 
all  the  advantage  of  an  early  choice.     This  being  the 


136         Debates  os  the  General  Assembly 

cafe,  I  cannot  believe  the  fales  will  be  encreafed  mTich« 
Some  few  perfons,  who  have  views  on  particular  trafts, 
may  take  them  up,  but  it  is  in  vain  to  exped  a  fale  o£ 
any  large  quantity ;  and  thofe  few  trafts  that  are  to 
be  purchafed,  are  fuch  as  in  all  probability  are  worth 
more  now,  and  wiU  be  fo  hereafter,  than  the  price  to  be 
fixed  upon  them,  fo  that  thefe  would  be  difpofed  of, 
without  any  advantage  to  the  (late. 

Mr.  M'Lene  faid  it  was  4  misfortune  that  no  mode 
propofed  to  leff^n  the  debt  could  meet  with  fuccefs,  and 
yet  we  are  repeatedly  told  of  the  deficiency  of  the  reve- 
nue. The  gentleman  who  was  laft  up,  fays  that  the 
fale  of  land  will  not  do  it :  if  fo,  I  know  nothing  that 
will ;  and  fo  (ir,  we  are  to  be  left  to  labour  on  againfl 
the  ftream. 

Mr.  Fitzfimons  replied  that  the  gentleman  had  better 
offer  arguments  to  prove  the  propriety  of  the  meafure 
he  advocated,  than  proceed  to  declamation,  which  in 
this  houfe  had  but  little  weight. 

Mr.  M^Len^  thought  he  followed  in  the  path  which 
the  gentleman  has  taken  ;  however,  he  had  no  more  to 
trouble  the  houfe  with  on  this  occafion.  ' 

Mr.  Clymer.  The  gentlemen  in  favor  of  the  meafure 
lay  much  ftrefs  on  the  high  price  at  which  our  lands  are 
held,  but  furely  they  do  not  conTider  that  30 1.  in  certi- 
ficates is  not  more  than  5  1.  a6tual  money;  and  is  land  to 
be  thought  dear  at  one  Ihiiling  per  acre  ?  But  if  real  fet- 
tlers  could  be  acquired,  what,wou]dbe.theconfequence  ? 
they  muft  be  taken  from  the  home  counties,  where  they 
are  ufeful  contributors  to  the  general  welfare,  and  fhall 
they  be  difperfed  through  the  wildernefs,  where  the  ftate 
ceive  no  advantage  whatfoever  from  them.  ? 

Mr.  Kennedy  was  in  favour  of  the  report  ;  and  con- 
cluded, that  if  the  price  of  land  was  lowered,  m?iny  of 
the  people  who  are  daily  going  to  Kentuckey  and  the 
back  parts  of  Virginia,  would  be  induced  to  take  up  their 
refidence  vathin  the  bounds  uf  Pennfylvania. 

Mr.  Lewis.  It  appears  to  me,  from  a  confideration 
©f  this  fubjed,  that  the  price  of  land  is  as  low  as  it  ought 
to  be  ;  therefore  it  muft  be  improper  to  adopt  the  re- 
port. But  if  there  is  not  a  decided  intention  in  the  le- 
giflature  to  pafs  a  bill  conformably  thereto,*  this  is  the 
proper  moment  to  flop  proceeding  ;  for  if  a  bill  is  to  be 
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publifhed  till  next  feffion,  it  will  inevitably  fufpend  the 
applications  that  are  coming  forward  to  the  land-office 
until  that  time,  whereby  that  reduction  of  the  principal 
of  our  debt  relied  upon  by  the  comptroller,  will  not  be 
made  to  our  difappointment  ;  and  if  a  debate  is  to  take 
place  on  the  fecond  reading  of  the  bill,  as  I  apprehend 
will  be  the  cafe,  a  greater  proportion  of  our  time  and 
the  public  money  will  be  expended,  than  prudence  dic- 
tates in  the  prefent  deranged  and  embarraffed  ftate  of 
our  funds  ;  for  which  reafon,  thofe  gentlemen  who  are 
of  opinion  a  reduftion  at  the  prefent  time  is  improper^, 
will  decide  fo  by  negativing  the  report. 

Mr.  Fmdley  did  not  mean  to  rife  again,  but  the  v/orthy 
gentleman  who  was  laft  up,  had  alarmed  the  houfe  wiili 
an  apprehenfion  that  this  meafure  would  flop  the  appli- 
cation of  people  for  land  till  the  next  feriion.  I'his 
though  could  not  be  the  cafe,  for  the  fale  of  lands  was 
flopped  already,  and  had  been  fo  a  long  time  ;  which 
circumftance  was  noticed  in  the  report  as  one  in  favor 
of  lowering  the  price. 

Some  gentlemen  have  laid  much  ftrefs  on  the  low- 
nefs  of  the  price,  by  faying  it  fold  at  five  pound  per  hun- 
dred or  one  ihilling  per  acre  ;  but  it  is  alfo  to  he  ob- 
ferved,  that  though  this  may  be  the  price  aclually  paid 
by  the  purchafer,  yet  thirty  pounds  is  really  re- 
ceived by  the  ftate.  But  the  true  mode  of  determining, 
whether  the  price  paid  for  Pennfylvania  lands  is  high 
or  not,  will  be  by  comparing  it  with  that  of  ether 
ftates,  and  that  formerly  charged  by  the  proprietors  ; 
for  common  rate  it  common  rale  ;  and  the  common  rate 
in  all  thefe  indances  is  lower  than  that  within  this  frate. 

The  people  in  Walhington  county  are  flrongly  in- 
duced to  purchafe  in  Virginia,  where  nothing  but  ari 
imaginary  hue  divides  the  two  ftates  :  in  that  they  can 
procure  an  hundred  for  ten  ihiliinge,  and  in  this,  accor- 
ding to  the  gentleman's  own  calculation,  it  cofts  five 
poimds.  It  has  been  faid^  that  lowering  the  price 
would  not  encreafe  the  number  of  fettlers  ;  but  turn  to 
Virginia,  and  fee  how  many  have  gone  to  that  ftate- 
from  this  motive.  Yet  it  is  true,  that  Pennfylvania  al- 
ways fold  her  lands  at  higher  rates  than  any  of  its  neigh- 
bours, but  not  in  fuch  a  difproportion  as  at  prefetjt. 
Emigrants  ever  gave  a  preference  to  this  flare,  oh  ac- 
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count  of  the  advantages  refulting  to  them  from  an  equal 
and  tolerating  government ;  and  moreover,  they  were 
permitted  to  occupy  the  land  on  which  they  fettled,  as 
long  as  they  pleafed,  without  paying  down  the  purchafe 
money.  But  this  is  not  now  the  cafe  ;  yet  I  believe  it 
is  not  wifted  to  reduce  the  price  fo  low  as  thofe  of  ei- 
ther York  or  Virginia.  Arguments  of  this  kind,  drawn 
from  facls,  it  is  expefted  will  have  more  weight  with 
the  houfe  than  thofe  of  fpeculative  theory. 

Mr.  Fitzjimoiis.  I  have  obferved  that  the  fupporters 
of  this  meafure  introduce  a  popular  argument  on  this 
occalion  as  well  as  on  every  other,  which  they  wiih  to 
get  accomplilhed:  they  tell  us,  it  will  be  a  great  means 
of  lelTening  the  public  debt,  and  lightening  the  burthen 
of  taxation  ;  but  let  me  be  permitted  to  aflc  them,  whe- 
ther continental  certificates  are  not  receivable  at  our 
land-office  as  payment  for  what  we  fell  ?  If  fo,  it  may  be 
leflening  flill  m.ore  the  debts  of  the  United  States,  in- 
flead  of  reducing  that  part  which  we  have  already  af- 
fumed.  When  gentlemen  tell  us  of  the  public  bur- 
thens, they  ought  in  fairnefs  to  tell  us  by  what  means 
they  were  put  upon  the  ftate,  and  not  while  they  ap- 
pear folicitous  to  lelfen  them,  be  adding  more  by  receiv- 
ing fuch  certificates. 

The  obfervation  on  the  number  of  fettlers  gone  to 
Kentuckey,  is  not  founded  in  my  opinion  upon  proper 
principles  :  it  was  not  the  low  price  of  lands  in  that 
country,  but  rather  that  by  going  there,  they  would 
efcape  from  the  payment  of  debts,  and  the  enomous  bur- 
then of  tax  accumulated  in  this  fiate.  If  thefe  circum- 
ftances  are  founded  in  faft,  the  houfe  will  do  well  in 
refufuig  to  fupport  the  prefent  meafure  ;  and  that  they 
are  fo,  requires  but  little  reflection  upon  circumftances^ 
which  are  within  our  own  knowledge. 

Mr.  Findley  acknowledged,  that  continental  certificates 
were  receivable  at  the  land-office,  but  then  they  are  to 
be  the  property  of  citizens  :  there  were  other  certifi- 
cates alfo  receivable,  namely,  thofe  given  for  the  debt 
alTumed  by  the  ftate,  and  the  depreciation  certificates. 
The  law  at  which  the  gentleman  hinted,  he  thought 
politic,  becaufe  it  was  right  to  do  the  befl  we  could  for 
our  own  citizens. 

Mr.  JVynkoop  thought  this  ftate  had  alTumed  too  much 


OF  Pennsylvania.  139 

of  the  public  debt  already,  and  he  Ihouid  oppofe  every 
meafure  that  was  calculated  to  make  us  ftill  greatet  cre- 
ditors of  the  union,  while  the  Itates  v/ere  fo  rep-ardlefs 
of  paying  their  juffc  proportion  of  the  national  debt.  He 
lamented  that  the  politics  of  Pennfylvania  had  ever  run 
in  that  channel  ;  for  he  faw,  with  forrow,  the  inability 
of  the  flate  to  fupport  the  burthen  which  ihe  had  af- 
fumed . 

Mr.  Clymer  thought  the  fit  of  the  land  ir.ama  was  go- 
ing off,  and  fufpeded  that  the  rage  for  fettling  in  the 
Kentuckey  country  was  fubfiding.  He  always  confider- 
ed  thefe  things  as  the  caprice  of  the  day,  and  had  no 
doubt  but  at  another  feafon,  the  lands  of  Pennfylvania 
would  fell  to  real  fettlers  and  at  a  fuperior  price  ;  in 
Jhort,  he  faw  no  neceffity  of  reducing  their  price  at 
prefent,  and  therefore  he  would  vote  againll  the  re- 
port. 
And  on  the  queftion — ^^  will  the  houfe  adopt  the  fame?'^ 
the  yeas  and  nays  were  called  by  mr.  M'Doweiland  mr. 
Rittenhoufe,  and  were  as  follows,  viz. 

Yeas.  MelTrs.  W.  Mitchell,  M'Ciellan,  Reed,  Beale, 
D.  Mitchel,  Kennedy,  OHver,  J.  Heifter,  G.  Heifter, 
Davis,  Sands,  Kreemer,  Mawhorter,  Burkhalter,  Piper, 
Saylor,  Maclay,  White,  Findley,  Barr,  Irwin,  McDow- 
ell, AUifon,  Wright,  Flenniken,  Philips,  Gilchreeft,  Lol- 
lar,  M^Lene,  M'Calmont,  Rittenhoufe,  Ptichards,  Miley, 
Clark,  Carfon.     35. 

Nays.  Meflrs.  Clymer,  Fitzilmons,  Hiltzheimer,  Lew- 
is, Will,  Robinlbn,  jun.  Salter,  Logan,  Peters,  Wyn- 
koop.  Chapman,  Foulke,  Upp,  Ralfton,  Moore,  Tho- 
mas, Evans,  Willing,  Whelen,  Lowry,  Hubley,  Work, 
Clemfon,  Erb,  Hopkins,  Schmyfer,  Lilley,  Clinghan, 
Trexler,  jun.  Ealer,  ReifF,  Schott.     32. 

So  it  was  carried  in  the  affirmative;  whereupon 

Ordered,  that  meflrs.  Logan,  M*Lene  and  M^Cal- 
mont,  be  the  committee. 

Mr.  Fitzfimons  from  the  committee  appointed  for  tlie 
piu'pofe,  reported  a  bill,  entitled,  *■'  an  aft  to  alter  and 
amend  fo  much  of  the  feveral  impoftlaws  of  this  Hate,  as 
confines  the  allowing  of  drawbacks  on  goods  imported 
to  the  original  importers  thereof,  and  obliges  the  ex- 
porter to  produce  certificates  of  the  landing  of  fuch 
goods/*' 
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Mr.  Peters  reported  a  bill,  entitled,  *'  an  aft  for  the 
better  afcertaining  and  making  good  lolfes  of  public  mo- 
nies by  robberies." 

Mr.  Lollar  reported  a  bill  for  afcertaining  and  diflri- 
buting  certain  iixty  thoufand  acres  of  land,  with  the  al- 
lowance of  fix  per  cent,  for  public  roads,  iic.  referved 
for  the  endowment  of  county  fchools,  by  an  aft  of  gene- 
ral aflembly,  agreeably  to  the  forty-fourth  fedionof  the 
conftitution  of  this  commonwealth. 

Mr.  Salter,  agreeably  to  leave  given,  prefented  to  the 
chair  a  bill  for  veiling  in  Thomas  Gordon,  his  heirs  and 
aiiigns,  certain  eftates  forfeited  to  this  commonwealth  by 
virtue  of  his  attainder  of  high  treafon.  All  of  which 
were  read  the  firll  time,  and 

Ordered  to  lie  on  the  table. 

Adjourned  until  ten  o'clock  to-morrow,  A.  M. 

Thursday,  March  13,  1788. 

The  houfe  met  purfuantto  adjournm.ent. 

Mr.  White  prefented  petitions  from  682  inhabitants  of 
the  county  of  Northumberland,  refiding  weft  from  Mun- 
cy-Hill,  praying  for  a  divifion  of  faid  county,  and  that 
J.oyalibck  creek  may  be  the  divifion  line  on  the  north- 
iide  of  the  weil  branch  of  Sufquehannah,  and  White-deer 
mountain  on  the  fouth  fide  of  faid  river  ;  and  on  motion, 
and  by  fpecial  order,  the  fame  were  read  the  fecond  time 
and  referred  to  the  committee  appointed  March  3d,  on 
the  petitions  for  a  divifion  of  the  counties  of  Cumber- 
land and  Northumberland,  to  report  thereon. 

Mr.  Fitzjimons  prefented  memorials  from  the  merchants 
and  traders  of  the  city  of  Philadelphia,  remonflrating 
againft  the  bill  for  regulating  au<ftions  and  vendues,  and 
praying  the  fame  may  not  be  paffed  into  a  law  in  its  pre 
fent  form,  but  fo  altered  that  the  autT:ioneers  for  the  ci- 
ty of  Philadelphia,  the  dillricl  of  Southwark,  and  the 
townihip  of  the  northern  liberties,  may  be  limited  to 
their  prefent  number. 

The  petition  of  a  number  of  the  furviving  patentees 
of  a  lot  of  ground  in  the  borough  of  Carlifle,  read  the 
iith  March,  was  read  the  fecond  time. 

Ordered,  that  the  petitioners  have  leave  to  bring  in  a 
hill  conformably  to  the  prayer  of  their  petition. 

The  letter  from  the    honorable  the  vice-prefidentj 
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with  its  enclofures,  read  March  loth,  were  read  the  fe- 
cond  time  :  whereupon 

Ordered,  that  the  petition  of  Thomas  Stokely  be  re- 
ftrrd  to  meffrs.  Peters,  Lowrey  and  Findley. 

Ordered,  that  the  petition  of  Jnmes  Cunningham  be 
referred  to  meflrs.  Findley,  Barr  and  McDowell. 

The  memorial  of  the  merchants  and  traders  of  the  ci- 
ty of  Philadelphia,  read  March  10th,  was  referred  to  the 
city  members. 

The  houfe  refumed  the  confideration  of  the  petition  of 
divers  inhabitants  of  the  county  of  Northumberland, 
praying  that  the  county  courts  may  be  impowered  to  e- 
Jftablilh  ferries,  poftponed  February  29th. 

Ordered,  that  it  be  referred  to  meflrs.  Evans,  Kubley, 
Kennedy,  Maclay,  M-'Lene,  Clark  and  Schott. 

Mr.  Wrigkt,  in  his  place,  with  the  leave  of  the  houfe, 
read  and  prefented  to  the  fpeaker  abill,  declaring  Char - 
tiers  creek,  in  the  county  of  Wafliington,  a  public  high- 
way. 

Mr.  Will  reported  a  bill  for  allowing  a  further  time 
to  diftribut  the  donation  lands  promifed  to  the  troops  of 
this  commonwealth. 

Thefe  were  ordered  to  lie  on  the  table. 

The  bill  for  the  better  afcertaining  and  making  good 
iolTes  of  public  monies  by  robberies,  was  read  the  fecond 
time. 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  confideration. 

The  fupplement  to  the  ads  for  the  regulation  of  the 
militia  of  the  commonwealth  of  Pennfylvania,  was  read 
the  third  time. 

Ordered,  that  it  be  engroiTed  fcr  the  purpofe  of  being 
enacted  into  a  law. 

Adjourned  until  ten  o'clock  to-morrov/,  A.  M, 

Friday,  March  14,  1788. 
The  houie  met  purfuant  to  adjournment. 
Mr.   Logan  prefented  a  petition  from  the  college  of 
phyficians  of  Philadelphia  to  the  chair,  as  follows,  viz. 

To  the  honorable  the  reprefentaiives  of  the  Freemen  of  the 
Commonxvealth  of  Pennfylvania,  in  General  J ffemhly  met. 

The  Petition  of  the  college  of  Phyficians  of  Phikidel" 
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phia,  refpeafully  fiieweth '<  Thnt  your  petition- 
ers have  lately  formed  themfelves  into  a  college,  for  the 
purpofe  of  promoting  enquiries  and  extending  knowledge 
in  the  fcience  of  medecine  : 

For  this  purj-ofe,  they  conceive  the  ftndy  of  botany  to 
be  a  very  important  and  eflential  part  of  the  objefts  of 
the  college. 

I'hat   this  branch  of  me<^icine  can  only  be  cultivated 
with  advantage  by  means  of  a  botanical  garden. 

That  the  eitabHlhment  andfupport  of  iuch  nurferies  of 
botanical  knowledge  have  engaged  the  patronage  of  the 
moft  refpectable  governments  in  Europe. 

That  a  botanical  garden  in  this  new  country  is  render- 
ed more  necellary,  in  order  to  preferve  and  tranfmit  to 
po!lerity  many  plants,  which  in  the  progrefs  of  improv- 
ments  and  cultivation  of  the  earth,  cannot  fail  of  being 
loft.  Of  of  efrftiiig  uider  circumflances  lefs  profitable 
than  may  be  expedted  from  being  cultivated  in  a  fpot  ap- 
propriated to  that  purpofe. 

From  the  liberality  difcovered  by  the  legiflatures  of 
Pennfyivania  in  eitabliihing  and  endowing  feminaries  of 
learning,  your  petitioners  are  encouraged  to  requeft  the 
appropriation  of  a  part  of  the  unfold  lots  in  the  city  of 
Philadelphia,  for  the  purpofe  -)f  eltabliihing  a  botanical 
garden,  to  be  vefted  in  fuch  perfons  or  bodies  of  men  as 
in  your  wifdom  may  feem  proper. 

JOHN  REDMAN,  prefident. 
In  ColUge  of  PhyfictanSy  March  3d,  1788. 
Jamks  \\\5TQ.\iiY\%o^,  fecretary. 

A  petition  from  John  Hague,  of  the  city  of  Philadel- 
phia was  read,  fetting  forth  that  he  has  completed  a  ma- 
chine to  card  cotton  for  the  manufacluring  fociety, 
which  performs  equal  to  their  cxpeftation,  and  that  he 
is  now  making,  and  has  nearly  completed  a  machine  for 
fpinning  of  cotton  ;  and  praying  this  houfe  to  grant  him 
fuch  fupport  and  encouragement  by  premium,  as  may 
be  deemed  meet. 

Mr.  Huhley  prefented  a  petition  from  divers  freehold- 
ers and  others,  inhabitants  of  Lebanon  and  Heidleberg 
townfliips,  late  in  the  county  of  Lancafter,  fetting  forth 
that  three  of  the  commiflioners  appointed  in  purfuance 
of  the  aft^  entitled;  an  aft  for  erecting  part  of  the  coun- 
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ty  of  Lancafter  into  a  feparate  county,  pafTed  the  fourth 
day  of  March,  1785,  have  run  and  marked  the  county 
line  therein  fpecified,  different  from  the  intention  and 
defcription  of  the  faid  lav/ ;  that  two  other  of  the  faid 
commilTioners  have  ran  and  marked  the  faid  county  line 
agreeably  to  the  exprelhons  and  fpirit  of  the  legiflature; 
therefore  praying  that  the  laft  mentioned  boundary  may 
be  eftablilhed. 

The  petition  of  James  M'Manus,  read  March  I2th, 
was  referred  to  mefTrs.  Clemfon,  Wright  and  Ritten- 
houfe . 

The  petition  of  Robert  Leflie,  read  March  8th,  was 

referred  to  meffrs.   Chapman,  Allifon  and  Rittenhoufe. 

The  comifiittee  to  whom  was  referred  that  part  of  the 

meflage  from  council,  relative  to  the  penal  law,   made 

repoit. 

The  committee  to  whom  were  referred  March  3d,  the 
petitions  of  a  number  of  the  inhabitants  of  the  county  of 
Walhington,  praying  for  a  divifion  of  faid  county,  made 
report. 

The  committee  to  whom  were  referred  the  petitions 
for  and  againft  a  divifion  of  the  county  of  Northumber- 
land, made  report. 

The  committtee  appointed  March  8ih  and  12th,  on 
the  petitions  of  Robert  Taylor  and  John  Hewfon,  made 
report. 

The  committee  on  the  memorial  and  petition  of  divers 
citizens  and  land-holders  in  the  counties  of  Northampton 
and  Luzerne,  made  report. 

The  committee  appointed  foi;  the  purpofe,  reported  a 
bill  for  facilitating  the  redemption  of  the  bills  of  credit 
emitted  in  the  year  1781,  and  for  redeeming  part  of  the 
funded  debt  of  this  ftate,  and  for  extending  the  time  for 
patenting  lands  which  were  located  before  the  declarati- 
on of  independency. 

All  of  which  were  ordered  to  lie  on  the  table. 
The  report  of  the  committee,  read  November  2ift 
laft,  on  the  bill  to  enable  aliens  to  purchafe  real  eftates 
within  this  commonwealth,  and  to  lend  money  upon 
mortgages  and  other  fecurities  at  a  reafonable  intereft, 
was  read  the  fecond  time. 

This  report  was  prefaced  with  fome  arguments  againft 
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the  bill,  and  concluded  with  offering  a  refolution,  that 
it  is  the  opinion  of  the  legiflature,  a  meafure  of  this 
kind  is  both  impolitic  and  improper. 

Mr.  Clymer.  I  am  convinced,  mr.  Speaker,  that  the 
adoption  of  this  report  will  be  both  impolitic  and  impro- 
per, and  on  an  inveftigation  of  the  fubje(fb,  it  muft  appear 
fo  to  the  houfe.  I  believe  it  to  be  true,  that  the  argu« 
ments  offered  in  the  report,  are  to  be  met  with  in  poli 
tical  \\'riters  on  this  point,  and  that  in  the  common  law 
of  England  and  the  law  of  nations,  privileges  of  this  na- 
ture are  fcarceknown  :  but  this  can  be  noargument,unlefs 
gentlemen  prove  to  us  that  the  fituation  of  both  conti- 
nents is  fimilar.  This,  I  believe,  cannot  |)e  effected  ; 
on  the  contrary,  we  fee  a  ftriking  difference.  In  Eng- 
land, from  their  vicinity  to  the  other  powers  of  Europe, 
fome  of  which  are  fuppofed  to  be  their  natural  enemies, 
there  nmft  be  a  well-grounded  apprehenfion  of  foreign 
influence  ;  and  therefore  it  may  be  good  policy  in  them 
to  reftrift  aliens  from  holding  real  property  within  their 
country.  It  may  alfo  be  prudent  in  others,  yet  it  is  not 
the  cafe  in  every  part  of  Europe  ;  nor  do  I  beheve  even 
in  England  there  is  a  total  reftriftion  on  this  point. 

But  let  us,  fir,  confider  the  confequences  that  are  to 
refult  from  paffmg  a  law  to  enable  aliens  to  purchafe 
real  eftates,  and  to  lend  money  on  mortgage  within  this 
ftate.  Let  us  fuppofe  a  Frenchman  to  become  a  purcha- 
fer  of  a  tract  of  land  :  is  it  not  reafonable  then  to  con- 
clude that  he  muft  be  attached  to  the  country  in  which 
his  property  is  vefted,  and  for  his  own  intereft,  he  will 
either  fend  fettlers  or  come  himfelf  to  occupy  what  he 
has  purchafed.  In  this  cafe,  he  muft  naturally  become 
a  citizen,  and  his  habits  and  ideas  being  afTimilated  with 
ours  by  a  long  relidence,  he  will  be  fettled  down  into 
an  American,  or  retain  but  little  of  the  foreigner. 

Among  the  reafons  afllgned  in  the  report,  it  is  faid 
that  in  this  country  of  freedom,  there  would  be  danger 
of  fervile  habits  being  introduced  by  foreigners.  But  I 
apprehend  a  contrary  danger  ;  and  I  beheve  it  will  be 
found  that  thofe  who  have  come  over  late  among  us,  are 
the  moft  forward  in  promoting  and  fomenting  every  kind 
of  licentioufnefs.  Thofe  gentlemen  who  have  atten- 
ded to  this  fubjeft,  have  feen  daily  inltances  of  fuch  dif- 
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orders.  And  it  is  perfectly  confiftent  to  apprehend  that 
thofe  who  have  been  uled  to  little  liberty,  will  think 
they  cannot  have  too  much  when  they  feel  the  rein 
flackened.  Experience  proves  the  truth  of  this  obfer- 
vation  in  a  thoufand  inftances  well  known  to  every  gen- 
tleman on  this  floor.  ♦ 

It  is  alio  alledged  as  a  reafon  againft  pafiing  this  law, 
that  it  will  enable  foreigners  to  bring  actions  againft  our 
citizens  in  time  of  war,  for  monies  lent  on  mortgage. 
And  what  injury  can  this  do  to  the  public  ?  Can  a  iuit 
brought  againft  an  individual  for  a  debt  due  by  him  to 
another,  have  any  effed  upon  our  finances  ?  For  my 
part,  I  think  a  meafure  of  this  kind  would  have  the  beft 
effeft  in  our  favour.  As  our  country  poifeflres  a  greater 
proportion  of  liberty  than  any  other  on  this  earth,  it  cer- 
tainly muft  prefent  a  defirable  abode  to  the  enlightened 
people  of  Europe.  If  they  faw  a  fecurity  in  our  lav/s 
which  lliould  not  be  weakened  even  by  a  ftate  of  war- 
fare, it  would  beget  in  them  a  confidence,  where- 
by they  would  be  induced  to  depofit  in  this  way,  thofc 
fums  which  are  placed  in  the  funds  of  other  nations. 

The  idea  of  reciprocity  is  alfo  held  out,  and  it  is  con- 
cluded to  be  improper  to  grant  other  ftates  thofe  privi- 
leges v/hich  v.-e  may  not  be  able  to  obtain  of  them  ;  but 
it  often  happens  that  the  idea  of  reciprocity  is  of  more 
injury  than  fervice,  and  a  ftricT:  adherence  to  this  term 
can  be  attended  with  no  good  confequences  oil  the  pre- 
fent occafion.  In  fliort,  iir,  I  am  fo  ftrongly  imprelfed 
with  the  advantage  that  will  refult  from  adopting 
this  m.eafure,  that  I  can  never  agree  to  the  report  new 
before  us  ;  and  as  I  apprehend  the  fubjedl  has  not  been  ' 
feen  by  the  committee  in  its  true  light,  I  ihall  move  to 
recommit  it. 

Mr.  Peters.  This  fubjej^:,  fir,  I  looked  upon  as  a  fdb- 
je£t  of  the  greateft  importance,  and  as  it  is  now  late,  I 
vviih  it  had  not  been  called  up ;  becaufe,  no  doubt  there 
will  be  much  faid  on  both  fides  of  the  queftion.  Though 
for  my  own  part,  I  am  convinced  the  report  goes  upon 
a  common  law  principle,  that  does  notapply  to  the  fi- 
tuation  of  this  country.  I  believe  too,  that  fome  of  the 
gentlemen  who  drew  up  the  report,  on  further  cenfide- 
ration,  think  differently  from  what  they  did  at  that 
.time,     Circuraliances  alter  cafe.'-  •,  and  though  it  in?y  be 
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the  general  policy  of  Europe  to  reftrain  aliens  from 
holding  real  eftates,  yet  it  is  not  the  beft  policy  fpr 
Pennfylvania.  But  ftill,  fir,  in  Europe  they  are  defir- 
ous  to  obtain  loans  of  foreigners,  and  in  England  great 
fums  of  their  money  are  depofited  in  the  funds. 

I  believe  alfo,  with  the  gentleman  from  the  city,  that 
capital  advantages  \^'ould  acrue  by  pafllng  a  law  fcr  this 
purpofe,  but  as  it  is  a  fubjecl  of  fuch  importance,  I  am 
for  giving  time  for  confideration,  becaufe  I  think  gentle- 
men are  alarmed  for  want  of  mature  reflexion,  there- 
fore I  ihall  agree  either  to  a  poftponement,  or  recommit- 
ment of  the  report. 

Mr.  Fitzfimons.  It  is  a  fubject  fir,  in  my  opinion,  that 
ought  to  be  decided  upon  with  great  deliberation,  there- 
fore I  fhall  heartily  concur  in  the  recommitment ;  and  if 
a  report  is  introduced  on  different  principles  from  that 
now  before  us,  gentlemen  will  have  more  time  and  op- 
portunity of  examining  their  prefeut  fentiments,  and  if 
the  bill  is  objedled  to  in  its  prefent  form,  perhaps  fuch 
alterations  may  be  effected  as  to  render  it  more  compati- 
ble with  their  ideas  of  propriety,  wherefore  I  fnall  join 
with  the  other  gentlemen  who  fpoke  before  me  either  in 
poftponing  or  recommitting. 

Mr.  Logan  was  againft  recommiting,  becaufe  he  thought 
the  committee  had  very  well  performed  their  duty  in 
making  the  prefent  report.  The  reafons  they  affigned 
in  the  report  againfl  this  meafure  accorded  perfectly  with 
his  ideas,  nor  could  he  fee  the  advantages  of  paffing  fuch 
a  bill,  which  were  fuppofed  by  the  gentleman  from  the 
city  to  exift.  He  had  no  obje«^ion  to  poftponing,  but  he 
fliould  always  conceive  it  his  duty  to  oppofe  a  bill  on  fuch 
principles  as  the  one  on  the  table. 

Mr.  Kennedy  was  alfo  againft  the  recommitment,  be- 
caufe the  report  appeared  to  be  a  proper  one,  but  he 
wou|,d  not  objeft  to  the  poftponement. 

Mr.  Clymer  had  nothing  more  in  view  than  to  have 
the  fubject  maturely  confidered  ;  he  therefore  was 
well  pleafed  to  poftpone,  if  it  was  the  inclination  of  the 
houfe  ;  whereupon  it  was 

Ordered,  that  the  further  confideration  thereof  be 
poftponed  until  Tuefday  next,  and  that  it  be  the  order 
for  that  day. 

Agreeably  to  leave  given,  a  member  prefented  to  the 
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cliair  a  bill,  "  for  vefting  a  lot  of  ground  therein  de- 
fcribed,  with  the  buildings  and  improvements  thereon 
erected  and  made,  in  the  truftees  of  Dickinfon  college, 
in  the  borough  of  Carlifle,  in  the  county  of  Cumber- 
land," which  was  read. 

The  bill,  '^  declaring  Chartier's  creek,  in  the  county 
of  Waftiington,  a  public  highway,"  was  read  the  fecond 
time. 

Ordered,  that  the  further  confideration  thereof  be 
poftponed. 

The  bill,  "  to  incorporate  the  members  of  the  rehgious 
ibciety  of  Roman  Catholics  belonging  to  the  congrega- 
tion of  St.  Mary's  church,  in  the  city  of  Philadelphia," 
was  read  the  fecond  time. 

The  bill,  '"^  for  vefting  in  Thomas  Gordon,  his  heirs 
and  afligns,  certain  eftates,  forfeited  to  this  common- 
wealth by  virtue  of  his  attainder  of  high  treafon,"  was 
read  the  fecond  time. 

The  bill  '^  to  alter  and  amend  fo  much  of  the  feveral 
impoftlaws  of  this  ftate,  as  confines  the  allowing  of  draw- 
backs of  goods  exported  to  the  original  im.porters  there- 
of, and  obliges  the  exporter  to  produce  certificates  of  the 
landing  of  fuch  goods,"  was  read  the  fecond  time. 

The  bill,  *'  for  allowing  a  further  time  to  diftribute 
the  donation  lands  promifed  to  the  troops  of  this  com- 
monwealth," was  read  the  fecond  time  ;  and  with  the 
others, 

Ordered  to  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  confideration. 

Adjourned  until  ten  o'clock  to-morrow,  A.  M. 

Saturday,  March   15,  1788. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  M'Lene  prefented  a  petition  from  Archibald  Ir- 
win, fetting  forth,  that  he  depofited  a  confiderable  part 
ot  his  perfonal  property  in  the  public  funds,  and  lately 
hath  fuffered  confiderable  lofsby  tlie  burning  of  hisftore, 
&c.  and  praying  this  houfe  to  grant  him  relief,  by  di- 
refting  payment  of  the  interelt  as  well  as  principal  of 
the  fums  fo  loaned  to  the  public. 

Mr.  Moore  prefented  a  petition  from  a  number  of  the 
inhabitants  of  the  county  of  Chefter,  praying  for  a  re- 
vifion  of  the  laws  now  in  force  within  this  flate,  refpect- 
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ing  the  eftates  of  perfons  dying  inteflate,  fo  far  as  the 
faid  laws  entitle  the  eldeft  Ion  to  hold  two  ihares  of  the 
deceqfed's  eflate. 

The  commiitee,  to  Mhom  was  referred,  March  5th, 
the  feveral  amendments  propofed  to  the  Wyoming  bill, 
made  report. 

The  committee  appointed  March  10,  on  the  petition 
of  the  inhabitants  of  the  townfhips  of  Lurgan,  South- 
ampton and  part  of  Letterkenny,  in  the  county  of  Frank- 
lin, made  report. 

The  committee  appointed  March  loth,  on  the  petiu- 
f>n  of  the  inhabitants  of  Harrilburgh,  in  the  county  of 
-Dauphin,  made  report. 

1  he  committee  appointed  March  loth,  on  the  petition 
of  a  number  of  the  inhabitants  of  part  of  Paxton  and 
Derry  tovvnlhips,  in  the  county  of  Dauphin,  made  re- 
port. 

The  committee  appointed  March  3d,  on  the  petition 
of  1346  inhabitants  of  the  counties  of  Northampton, 
Bucks,  Burks  and  Montgomery,  made  report. 

The  committee  appointed  for  the  purpofe,  reported 
?-  bill,  entitled,  '^  an  aft  to  enable  the  land-officers  to 
iiTue  rc-locaring  warrants  in  the  cafes  therein  defcribed," 
^vhich  was  read,  and  with  the. foregoing 
Ordered  to  lie  on  the  table. 

The  bill,  ^'  for  facilitathig  the  redemption  of  the 
bills  of  credit  emitted  in  the  year  one  thcufand  feven 
hundred  and  eighty-one,  and  for  redeeming  part  of  the 
funded  debt  of  this  ftate,  and  for  extending  the  time  for 
patenting  lands  which  were  located  before  the  declara- 
ration  of  independency,"  was  read  the  fecond  tiiiie,  and 
poftponed. 

A  iupplement  to  "  an  aft  for  afcertaining  and  dif- 
tnbuting  certain  fixty  thouland  acres  of  land,  referved 
lor  the  endowment  of  county  fchools,  wns  read  the  fe^ 
rond  tim.e. 

Mr.  Clymer  was  agf.inft  the  principle  of  this  fupple- 
rnent,  which  he  conceived  to  be  contrary  to  thofe  of  the 
bill  paired  in  1785,  on  thlsiubjccl::  the  objeft  of  thai  was 
to  endow  public  Ichools  for  the  education  of  poor  chil- 
dren, conformably  to  the  44th  feftion  of  the  conflituti- 
on;  but  he  did  not  conceive  it  necelTar}'-  to  .appropriate 
the  land  before  the  fchools  were  brought  into  exifltfnc^. 
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He  hoped  therefore  that  the  bill  might  be  thrown  cut. 

Mr.  Lollar  was  of  opinion  that  the  donations  of  the  le- 
gillature  to  the  feveral  colleges  and  feminaries  of  learn- 
ing, already  granted,  were  intended  as  an  aid  whereby 
children  might  obtain  learning  at  cheap  rates,  and  were 
not  endowed  for  the  benefit  of  the  rich  ;  under  this 
inipreOion  he  Jhould  oppofe  granting  any  part  of  the 
00,000  referved  acres  to  the  counties  wherein  thofe 
fchools  were  fituate. 

Mr.  Clymer  was  far  from  difapproving  of  the  condud 
of  former  houfes  for  making  endowments  for  the  pro- 
motion and  encouragement  of  literature  and  fcience,  on 
the  contrary  he  applauded  them,  and  thought  it  a  much 
more  ufeful  application  of  the  land  than  what  was  men- 
tioned the  other  day  when  the  report  of  the  committee 
for  lowering  the  prices  was  under  conlideration  :  but  he 
was  oppofed  to  dividing  the  60,000  acres  at  this  time, 
nor  need  honorable  gentlemen  be  apprehenfive  of  not 
getting  a  due  Ihare,  for  hitherto  that  fund  was  un, 
touched. 

Ml-.  Lollar  thought  it  highly  proper  that  this  traft 
fhould  be  diftributed,  and  then  fuch  counties  as  judged  it 
proper  might  eftabliih  fchools   when  they  pleafed. 

A  motion  was  now  made  for  filling  up  the  blanks  with 
the  quantity  that  Ihould  be  allotted  to  each  county,  but 
fome  difference  arifmg  in  the  adjuftment,  and  it  being 
difcovered  by  mr.  Clymer  that  the  bill  broilght  in  was 
founded  upon  different  principles  from  thofe  adopted  by 
the  houfe  when  this  fubjeft  was  referred  to  the  com- 
mittee. 

It  was  therefore  moved  by  mr.  Kennedy,  fecondcd  by 
jnr.  Clymer,  to  recommit  the  bill. 

And  the  yeas  and  nays  being  called  thereon  by  mr. 
M'Galmont  and  mr.  Rittenhoufe,  were  as  follow,   viz. 

Yeas.  Meffieurs  Clymer,  Fitzfimons,  Hiltzheimer, 
Lewis,  Will,  Robinfon,  jun.  Salter,  Peters,  Wynkoop, 
Foxilke,  Upp,  Ptalfton,  Evans,  Vfilling,  Whclen,  Low- 
rey,  Hubley,  Work,  Clemfon.  Erb,  Hopkins,  Lilley, 
Ciingan,  Kennedy,  Oliver,  Sands,  Mawhorter,  Maclay, 
White,  Findley,  Barr,  Irvine,  Allifon,  Wright,  Flenni- 
ken,  Carfon,  Schott. — 37. 

Nays.  Meffieurs  Logan,  Chapman,  Moore,  Schmyfer, 
W,   Mitchell,  M'Clellan,  Rged,  D.   Mitchell,  Beale, 
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I.  Heifter,  G.  Heifler,  Davis,  Kreemer,  Trexler,  jun. 
Burkhalter,  Ealer,  Piper,  Saylor,  M'Dowell,  Philips, 
Gilchreeft,  M'Lene,  M'Calmont,  PveiiF,  Lollar,  Ritten- 
houfe,  Richards,  Miley,  Chirk. — 29. 

So  it  was  carried  in  the  affirmative. 

The  petition  and  memorial  of  the  rev.  William  Smith, 
D.  D.  read  March  12th,  was  read  the  fecond  time. 

Mr.  M'Lene.  As  there  is  a  great  deal  of  bufmefs  at 
prefent  on  our  hands,  and  we  are  totally  unacquainted 
with  the  fubjecT:.  I  judge  it  would  be  bell  to  poftpone 
the  commitment  of  this  petition  for  a  few  days,  for  which 
reafon  I  move  that  it  be  poftponed. 

Mr.  Kennedy  had  no  objeftion  to  the  commitment  as  it 
was  the  common  mode  of  doing  bufmefs. 

Mr.  Clymer  moved  to  commit ;  in  which  he  was  fecond- 
ed  by  doclor  Logan,  who  wondered  at  the  gentlemen 
for  giving  oppoliticn  at  fo  early  a  ftage  of  the  bufmefs. 
Ke  never  knew  the  houfe  refufe  to  commit  a  petition  un- 
leis  it  was  couched  in  indecent  language,  or  introduced 
a  fubjecl  very  improper  for  their  deliberation;  this  peti- 
tion had  neither  of  thefe  characteriifics,  and  therefore  if 
the  gentlemen  meant  to  oppofe  the  commitment,  he 
would  do  it  with  fome  uncommonly  ftrong  and  fatisfaftory 
arguments.  The  gentleman  fays,  he  is  unacquainted 
with  the  bufmefs,  if  fo,  let  the  petition  be  committed  as 
a  mean  whereby  information  may  be  obtained. 

Mr.  M^Lene.  I  faid  v/e  did  not  underftand  the  fub- 
jeft,  and  if  that  is  true,  it  will  be  a  good  reafon  for  pofl- 
ponement,  that  we  may  have  tin:ie  for  enquiry,  but  if 
gentlemen  think  otherwife  they  will  fay  fo. 

Mr.  Fitzjhnons.  The  petition  and  memorial  now  be- 
fore us  fir,  contains  a  claim  upon  the  juftice  of  the  flate  ; 
whether  this  is  vv^ell  or  ill  founded,  becomes  a  proper  ob- 
jea  for  the  confideration  of  the  legiHature,  and  the  com- 
mon routine  of  bulineis  direLT:s  that  it  Ihould  go  to  a  com- 
mittee, who  are  intended  as  a  mean  of  procuring  that 
information  which  the  gentleman  thinks  we  do  not  pof- 
fefs,  therefore  it  is  certainly  proper  and  expedient  to 
commit  it. 

If  we  were  about  to  decide  upon  the  queftion  that  this 
petition  brings  before  us,  the  gentleman's  argument 
would  be  a  good  reafon  for  poflpoiiing,  but  certainly  it 
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can  be  none  3gainfl  the  commitment.  I  think  fir,  what- 
ever gentlemen's  opinions  may  be  on  this  bufinefs,  that 
there  is  a  propriety  in  treating  it  with  decency,  and  I 
therefore  hope  the  gentleman  will  withdraw  his  motion 
for  poftponement. 

The  queftion  of  poftponement  was  neverthelefs  pur,, 
and  but  nine  rofe  in  favor  of  it ;  whereupon 

It  was  neverthelefs  next  agreed  to  commit ;  and  the 
fpeaker  informed  the  houfe,  that  conceiving  this  to  be  a 
matter  of  delicacy,  he  wiflied  they  would  nominate  the 
committee  themfelves. 

Mr.  M'Lene  then  moved  to  refer  it  to  the  commit- 
tee of  claims. 

Air.  Findky  moved  that  a  grand  committee  be  appoint- 
ed, as  it  was  a  fubjeft  of  fome  magnitude. 

Mr.  Clymer.  I  think  fir,  the  gentleman  who  moved 
to  refer  this  petition  to  the  committee  of  claims,  treated 
it  with  indecency,  inafmuch  as  it  is  a  fubjeft  of  the  firft 
confequence  to  the  rights  of  the  citizens  of  Pennfylvania. 

The  motion  for  appointing  a  grand  committee,  I  con- 
iider  as  intended  to  defeat  the  bufmefs.  Committees  up- 
on this  principle  I  look  upon  as  unconftitutional ;  and 
they  do  not  often  fpeak  either  the  voice  of  the  people, 
or  the  fentiments  of  this  houfe,  befide  the  vmavoidable 
delay  in  getting  fo  large  a  number  together. 

Mr.  M'Lene  knew  it  was  a  verj  common  thing  to  ap- 
point fuch  committees,  but  he  had  never  heard  before 
that  they  were  unconftitutional ;  on  the  contrary,  he 
thought  them  the  moft  conftitutional,  and  as  the  gentle- 
men were  for  treating  it  as  a  matter  of  the  higheft  im- 
portance, it  was  furely  more  refpeclable  to  appoint  a 
grand  committee. 

Mr.  Lewis.  I  ihall  never  vote  for  the  appointment  of 
a  grand  committee  on  any  fubjeft,  unlefs  my  mind  Ihould 
greatly  alter ;  my  reafon  for  faying  this  is,  that  I  think 
it  an  unconftitutional  one  :  for  in  the  conftitution  it  is 
laid  down,  that  reprefentation  in  proportion  to  the  num- 
ber of  taxables,  is  the  only  principle  that  can  fecure  liber- 
ty, and  make  the  voice  of  a  majority  the  law  of  the  land. 
Now  it  is  well  known  to  every  gentleman  in  this  houfe; 
that  if  the  vote  on  any  queftion  is  to  be  taken  by  coun- 
ties, the  minority  may  govern  the  majority,  which  is  con- 
trary to  that  general  principle  adopted  in  the  frame  of 
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govermnent.  To  demonftrate  that  this  is  truly  ftated, 
let  us  fuppofe  that  it  is  the  defign  of  fome  gentle:ricn  to 
flifle  this  bufinefs  in  the  birth,  and  to  prevent  a  difcuiri- 
on  of  this  important  queftion  by  thelegiflature,  and  that 
therefore  they  have  called  for  a  grand  committee,  that 
is  a  committee  confiding  of  a  member  from  each  county  : 
Now  one  county  coniiih  of  500  inhabitants,  and  ;inother 
of  6000  ;  hence  500  have  an  equal  reprc  fentation  w  h 
6000,  and  a  majority  of  fmall  counties  may  overule  the 
voice  of  a  great  majority  of  taxable  inhabitants.  I  am 
well  aware  that  the  report  of,a  committee  is  not  conclu- 
five,  yet  as  tliey  are  appointed  for  the  purpofe  of  laying 
information  before  the  houfe,  their  communications  are 
certainly  of  great  weight,  and  may  do  eflential  injury  to 
any  caufe  they  oppofe.  A  grand  committee  is  liable  to 
other  objedtions  which  were  mentioned  by  my  colleague, 
on  which  account  I  am  decidedly  oppofed  to  the  appoint- 
ment of  one  on  this  and  every  other  occalion. 

Mr.  M^Lene  faw  nothing  in  the  arguments  againft  the 
appointment  of  a  grand  committee,    which  he  appre- 
Kendcd  could  no  more  ftifle  the  bufinefs  in  the  birth  than 
a  fmaller  one  ;  befide,  it  had  always  been  the  practice  of 
the  houfe- to  appoint  fuch  committees  whenever  they 
thought  the  fubjed:  of  fufficient  importance  to  require  it. 
On  motion  of  mr.  Clvmer  and  mr.  Fitzfimons, 
Ptclblved,  that  this  houfe  will  on  Tuefday  next  pro- 
ceed to  the  eledion,  by  ballot,   of  a  committee,    to  con- 
lill  of  thirteen  members,  to  whom  fhall  be  referred  the 
above  memorial- 
Adjourned  until  three  o'clock  on  Monday  next,  P.  M, 

Monday,  Mauch  17,  1788. 

The  houfe  met  purfuant  to  adjournment. 

Petitions  from  231  inhabitants  of  the  county  of  North- 
ampton were  read,  praying  that  the  conftitution  prc- 
pofed  by  the  late  federal  convention  may  not  be  adop- 
ted, and  that  the  delegates  reprefentirg  this  irate  in 
the  congrefs  of  the  United  States  may  be  inftrudled  to 
that  purpofe. 

Ordered  to  lie  on  the  table. 

Mr.  Fitzjimons,  from  the  committee  appointed  March 
8th,  on  the  petition  of  the  mlnifter,  veftrymen  ^nd 
church-wardens  of  the  German  Lutheran  congwgatiotv 
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in  and  near  the  city  of  Philadelpiiia,  made  report,  which 
was  read,  and  Ordered  to  he  on  the  table. 

Mr.  M'Lem  called  for  the  fecond  reading  of  the  re- 
port of  the  committee  on  that  part  of  the  melTage  from 
council  refpe(R:ing  the  penal  law,  read  March  i4Lh. 

Mr.  Loga?i.  I  whh  to  ftate  fome  fads  to  the  honfe 
which  T  think  mihtate  againft  the  report ;  and  this  be- 
caufe  I  conceive  the  report  is  not  founded  upon  true 
principles  :  at  belt,  it  mult  appear  evident  that  it  is  very 
incorreft. 

Being  appointed  one  of  the  committee  to  whom  this 
bulinefs  was  referred,  I  thought  it  my  duty  to  enquire 
in  the  beft  manner  I  was  able,  how  far  this  law  had  an- 
fwered  the  benevolent  intention  of  the  legiflature,  and 
in  purfuing  thefe  enquiries,  I  find  by  the  criminal  docket, 
that  during  the  ihort  fpace  of  nine  months,  there  were 
no  lefs  than  ninety-feven  criminals  condemned  under  the 
penal  law,  and  of  thefe  thirty-feven  v.ere  Irilh,  twenty- 
iix  Englifli,  twenty- eight  were  from  various  countries, 
and  but  fix  born  in  Penniylvania  :  that  the  maintenance, 
cloa thing,  &c.  had  coft  the  city  and  county  of  Philadel- 
phia during  thofe  nine  months,  about  1700I.  and  to  fet 
againft  this  their  labor,  on  the  higheft  calculation,  does 
not  exceed  five  or  fix  hundred  pounds.  I  waited  on  the 
gaoler  to  enquire  how  far  he  thought  the  law  had  been 
attended  with  good  confequences  as  to  the  improvement 
of  their  morals  or  manners,  and  he  told  me  that  fo  far 
from  being  improved,  they  had  aftually  become  ten  times 
worfe  than\they  were  before.  From  thefe  circumftan- 
ces  I  thought  it  impoffible  to  make  the  prefent  law  cor- 
refpond  with  the  principles  of  the  conftitution,  and  there, 
fore  wifhed  a  modification  or  repeal,  as  on  its  prefent 
principles  it  only  brings  additional  burthens  upon  the  ho- 
neft  and  laborious  part  of  the  comm.unity ;  moreover  this 
law  does  not  correfpond  v/ith  the  coniiitution,  which  on- 
ly requires  the  law  to  be  made  'lefs  fanguinary  in  thofe 
cafes  that  are  not  capital :  but  now  the  worft  of  rogues 
are  maintained  at  a  heavy  charge  to  the  public,  without, 
producing  any  good  confequences  whatfoever,  and  thefe 
wretches  are  the  outcafts  of  every  nation. 

Mr.  Clymer.  The  gentleman  I  obferve  has  been  at  the 
pains  of  coUefting  documents  on  this  fubjecc,  from  which 
he  infers  that  the  prefent  penal  law  bears  hard  unon  the 
U 
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coirmuniry,  without  working  a  reformation  in  the  morals 
of  convids  V.  ho  dre  fentenced  to  fcrvitudc.  Now  fir,  I 
lay  it  clov  n  as  a  certain  truth,  that  when  a  criminal  is  to 
be  punilhed  for  an  offence,  it  is  vvith  a  view  of  detcring 
onhers,  therefore  reformation  can  only  be  a  fecondary 
object.  With  regard  to  the  expence  I  thirk  it  no  cbjeft 
to  ducourage  us  from  perfcvering  in  the  benevolent  in- 
tention of  the  legiflature  that  pafled  the  bill ;  we  are  to 
confider  that  the  clafs  of  men  w  ho  are  the  objecls  of  the 
penal  law  never  voluntarily  fubmit  to  work, 'hence  if  they 
are  luifered  to  be  at  large,  no  fubliftence  is  obtained  by 
tliem  but  from  their  depredations,  for  cullom  and  incli- 
iiation  has  taught  them  nothing  but  to  prey  upon  the 
comm.unity.  The  loool.  cannot  be  thought  too  much 
to  be  paid  in  oiwer  to  reftrain  them,  when  we  confider 
they  muft  be  maintained  at  all  events,  and  we  obtain  fix 
hundred  pounds  by  their  labor,  which  could  never  be 
expe;5led  while  they  are  at  large.  The  pittance  which 
every  man  contributes  toward  this  fum,  ought  to  be  con- 
fidered  as  a  premium  paid  for  the  infurance  of  his  pro- 
perty and  perfon  from  the  mifchiefs  to  which  every  in- 
dividual would  be  liable.  Under  the  former  laws  theie 
wretches  were  let  loofs  upon  fociety  immediately  after 
conviction,  and  the  punifliment  they  received  only  tend- 
ed to  inliame  them  and  encreafe  their  malignity,  while 
at  prefent  they  were  reilrained  by  confinement  and  hard 
labor  for  a  feries  of  years,  which  if  properly  managed, 
might  be  rendered  fe^viceable  even  to  their  morals,  or 
create  a  habit  of  induftry.  If  it  does  not  do  this  at  pre- 
fent, I  hope  fome  amendments  may  be  fuggefted  vv'i th- 
ou t  much. trouble,  for  it  would  give  concern  to  every  man 
of  humanity  to  be  obliged  to  go  back  to  our  former  mode 
of  punilhing  crimes  by  death,  while  more  lenient  mea- 
fures  can  be  attended  with  equal  fuccefs. 

Mr.  M'Lene.  The  gentleman  from  the  county  (Mr. 
Logan)  feems  to  difapprove  the  prefent  penal  law  be- 
caufe  it  is  expenfive,  and  to  ihew  this  in  its  utmofl  force, 
he  has  ftated  the  fum  expended  and  earned,  but  in  do- 
ing this  he  ought  to  confider  that  a  confiderable  part  has 
been  laid  out  in  purchafmg  the  implements  with 
which  they  were  to  work,  and  the  fetters  and  other  ar- 
ticles for  their  fecurity :  now  all  thefe  things  will  laft  a 
long  time,  and  that  portion  of  the  expence  will  not  again 
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fwell  the  lift  of  expenditures.  The  gentleman  lilcewiffe 
feems  to  prefer  a  repeal  of  the  law  becaufe  he  defpairs 
of  accommodating  it  to  the  principles  of  the  conftitution; 
I  muft  own  for  my  part,  that  I  think  it  may  be  impro^-'ed 
without  much  trouble,  nor  am  I  alone  (like  him)  in  my 
opinion,  for  we  have  a  great  number  of  petitions  on  our 
table  that  breathe  the  fame  fentiment ;  but  I  hope  if  we 
attempt  an  amendment,  it  may  be  done  fo  as  to  anfwer 
the  purpofe. 

Mr.  Logan  did  not  fay  that  it  was  impoilible  to  amend 
the  law,  but  he  did  not  think  it  could  be  done  fo  as  to 
anfwer.  the  benevolent  views  of  the  legiflature,  and  cor- 
refpond  with  the  wifhes  of  the  inhabitants  of  the  ftate. 
For  his  part  he  could  not  help  objecting  that  the  fober 
and  honeil:  part  of  the  people  Ihoald  be  burthened  to 
fupport  the  villainous  part  ;  this  could  never  have  been 
the  intention  of  the  framers  of  the  conftitution :  beiide 
employing  criminals  in  the  occupations  that  were  follo\v- 
ed  by  the  induilrious  poor,  was  bringing  difgraee  upon 
fuch  labor,  while  it  was  the  duty  of  tiie  government  to 
make  it  refpedable.  In  England  during  the  late  re  vol  1- 
tion,  they  entered  on  a  plan  to  puniih  the  leiTer  offences  by 
harcl  labor,  but  after  making  a  full  experiment,  they 
found  it  anfwered  no  good  purpofes,  but  was  attended 
with  both  a  heavy  expence,  and  great  injury  to  the  cona 
vifts  and  the  public.  The  fame  was  found  alfo  to  be  the 
cafe  at  Bofton,  where  they  puniili  aif9  by  hard  labor; 
but  if  this  fcheme  muft  be  periifted  m,  it  is  to  be  hoped 
they  will  labor  in  houfes  appropriated  to  that  purpofe, 
and  not  fuffered  to  parade  the  ftreets  to  the  annoyance 
of  the  citizens. 

Thefe  wretches  having  forfeited  their  liberty  by  their 
diforders,  ought  to  be  confidered  in  the  light  of  flaves; 
and  it  is  a  well-known  principle,  that  a  numerous  herd 
of  flaves  tend  only  to  irapoverifli  the  ftate .  Therefore 
we  ought  to  be  careful  in  not  accumulating  them,  fo  as 
to  become  highly  opprelfive  to  the  honeft  and  induftri- 
Dus  inhabitants. 

Mr.  Robin/on  was  furprifed  that  his  colleague  lliould 
perfift  in  making  the  expence  a  principal  objection  to  the 
law ;  for  after  wlfat  had  been  faid  on  this  head,  by  the 
honorable  gentlem.an  from  the  city  (mr.  Clymer)  it  was 
clearly  feen,  that  if  perfons  will  not  apply  themfelves  to 
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honelt  labour,  they  muft  neverthelefs  be  fupported,  and 
the  contribution  will  be  lefs,  if  levied  by  the  commifllon- 
ers,  than  could  be  expected,  if  it  was  collefted  by  thefe 
perfons  ad  libitum  :  it  is  therefore  a  much  more  commo- 
dious way  to  fupport  them  at  our  pleafure,  than  to  leave 
them  to  fupport  themfelves  at  theirs. 

But  if  this  law  is  repealed,  we  are  thrown  back  to  one 
of  the  worft  fyftems  in  the  world  ;  whereas  there  is  a 
pofTibiliiy  of  improving  upon  the  foundation  already  laid  ; 
and  experience  has  already  difta ted  fome  alterations,  that 
will  produce  an  improvement.  Therefore  let  us  perfe- 
vere,  at  leaft  till  my  worthy  colleague  ihall  produce  a 
better  fyftem. 

The  obfervation  that  labour  is  difgraced,  becaufe  a 
rogue  is  confined  to  work,  is  of  fuch  a  nature,  that  it 
had  never  before  entered  into  any  man's  imagination, 
and  therefore  it  is  beft  to  offer  no  reply.  But  let  the 
committee  perfevere,  and  if  they  can  find  the  means  of 
improving  the  prefent  penal  law,  they  will  have  great 
merit. 

Mr.  Clymer  juft  mentioned,  that  his  information  dif- 
fered from  that  of  the  gentleman  from  the  country  (dr. 
Logan)  inafmuch  as  he  had  learned  that  the  penal  fyf- 
tem of  Maflachufetts  was  attended  with  good  eifefts, 
and  executed  without  difficulty,  and  had  not  failed  in 
point  of  profit. 

Mr.  Logan  acknowledged  that  was  the  cafe  at  firft, 
but  that  now  the  convidts  deftroyed  more  iron  in  making 
nails  than  the  nails  were  worth. 

Mr.  Lewis.  It  operates  little  with  one  to  know,  to  what 
party  we  are  indebted  for  any  meafure  ;  for  I  confider 
only  whether  it  is  political,  juft  and  falutary  :  if  I  deem 
it  fo,  it  has  my  fupport,  let  who  will  be  in  oppofition. 

It  is  well  known,  that  the  penal  laws  of  England, 
have  long  been  conlidered  as  too  fanguinary.  This  was 
attended  to  by  the  framers  of  our  conftitution,  and  in 
conformity  with  their  recommendation,  a  late  legifla- 
ture  have,  in  fome  meafure,  fuccefsfully  attempted  to 
remedy  the  evil.  In  doing  this,  they  have  paid  a  proper 
conlideration  to  human  frailty,  and  the  fituation  in 
v^hich  our  nature  is  placed  by  an  omnifcient  Deity.  If 
amendments  are  necelfary  to  complete  this  work  of  be- 
j^eficence,  let  amendments  take  place,     I  ttiink  jnyfelf;, 
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fir,  it  is  imperfect ;  but  if  it  was  other  wife,  it  would  ex- 
ceed the  bounds  of  humanity.  Befide,  fir,  we  know, 
from  repeated  experiments,  that  when  any  great  change 
is  attempted,  that  a  length  of  time  is  necelTary  to  mature 
it,  in  order  to  make  it  wife  and  juft.  But  to  me  this 
appears  a  great  advancement  made  toward  perfection  ; 
and  the  quellion,  which  the  honorable  member  from  the 
county  (mr.  Logan)  brings  before  you,  is,  whether  we 
fhall  rather  go  back  to  that  fyftem  which  is  juftly  exe- 
crated,  or  attempt  to  amend  this  as  wifdom  and  experi- 
ence teaches  ? 

For  my  part,  mr.  Speaker,  I  think  the  humanity 
which  this  law  difplays,  and  with  which  it3  framers  were 
pofleiTed,  has  raifed  up  a  monument  to  their  fame,  more 
lading  than  pillars  of  marble  or  triumphal  arches,  be- 
caufe  the  operation  of  its  beneficence,  never  fails.  The 
life  of  man  is  the  gift  of  God  alone,  who  is  the  fole  ar- 
biter of  our  fate,  and  by  his  command  alone  can  it  be 
taken  away.  Thus  long  fnalt  thou  Hve  and  no  longer, 
is  the  mandate  of  the  Divine  Author  of  our  being  ;  and 
I  always  thought  that  government  went  too  far  in  tak- 
ing away  a  man's  life  in  cafes  not  trufted  to  their  difcre- 
tion.  We  find  among  his  holy  ordinances,  this  judg- 
ment pronounced,  *'  whofoever  fheddeth  man's  blood, 
by  man  Ihall  his  blood  be  flied  :"  hence  when  a  man 
perpetrates  murder,  the  government  only  execute  the 
divine  command.  But  let  us  trace  this  fubjed  a  little 
further  :  the  human  race  were  created  and  placed  on 
this  earth  in  a  ftate  of  nature  ;  and  in  a  ftate  of  nature, 
all  are  equal  ;  but  in  this  ftate,  no  one  has  a  right  to 
take  away  the  life  of  another,  unlefs  it  be  to  defend  his 
own.  Then  if  in  a  f1:ate  of  nature,  no  man  is  auihorifed 
to  difpofe  of  the  life  of  another  or  take  it  away.  Under 
the  divine  law,  which  was  calculated  to  reduce  men  to 
a  ftate  of  fociety,  he  has  no  further  claim  unlefs  exprefsly 
granted.  But  in  a  ftate  of  nature  in  no  cafe  had  a  man  the 
right  to  take  away  the  life  of  another,  and  in  the  ftate 
of  fociety  only  in  fuch  cafes  as  are  ordained  in  holy  writ. 
This  being  the  cafe,  can  the  bulk  of  mankind  grant  a 
power  over  the  whole,  which  they  polTefs  neither  as  in- 
dividuals or  as  fociety  ?  No  fir,  it  is  an  infult  to  the  ma- 
jefty  of  heaven  to  do  it ;  and  it  is  from  thefe  confiderati, 
pns  tji^t  I  iay  it  does  the  legifiature  who  paffed  the  \^y( 
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more  honor  than  that  beftowed  on  the  great  heroes  of 
antiquity. 

RuiFia  fir,  the  lad  civilized  country,  is  a  proof  that  con- 
tradicts the  gentleman's  polltion :  fince  purtiihmcnts 
there  have  become  lefs  fenguinary  (though  extremely  ri- 
gid) few  executions  happen,  and  the  morals  and  habits 
of  thofe  people  are  improved  :  but  even  if  we  were  of 
opinion  that  fuch  benefit  would  not  rel'ult  to  the  Ibciety 
by  puniihment  blended  with  clemency,  yet  confidering 
that  the  life  of  man  is  the  gift  of  God,  which  none  hath 
alright  to  take  away,  it  will  appear  mod  wife  not  to  coun- 
teracl  the  will  of  the  deity,  and  declare  his  moft  precious 
gift  forfeited  for  trifling  offences  againfl  a  fellow  mortal. 

The  expence  of  this  fyftem  is  mentioned  as  an  objedi- 
on  :  I  have  not  enquired  into  what  that  may  be,  but  the 
gentleman  mud:  have  over-rated  it,  becaufe  he  has  not 
made  the  proper  allowance  for  the  materials,  nor  per- 
haps confidered  the  length  of  time  the  criminals  were 
idle  until  they  were  fitted  out;  befule,  had  they  been 
pilloried,  whipped  or  cropped,  it  muil  have  been  attend- 
ed with  expence,  which  ought  alfo  to  be  deducted  -,  if 
upon  being  difcharged  they  returned  to  the  fame  offen- 
ces, which  is  highly  probable  would  have  been  the  cafe, 
this  would  not  only  be  a  tax  upon  the  community  expof- 
ed  to  their  depredations,  but  the  reiterated  trials  and 
confinement  muft  have  been  expenfive. 

It  is  faid,  that  out  of  ninety-feven  convifts,  only  fix 
were  born  in  Pennfylvania  :  this  jnay  redound  to  the 
honor  of  the  ftate,  which  educates  its  children  in  ufeful 
indurtry  ;  but  arernot  the  lives  of  all  men  equally  dear? 
or  becaufe  we  fave  only  fix  Pennfylvanians  from  death, 
fliall  we  deftroy  ninety-one  others  ?  fliall  it  be  tliought 
a  difgrace  to  labor  becaufe  a  felon  works  at  the  wheel- 
barrow ?  God  forbid  it  fhould  be  the  fentiment  of  any 
other  gentleman  within  thefe  walls  !  if  this  was  to  be  the 
cafe  the  builders  bufmefs  muft  ceafe,  becaufe  gaols  are 
ereded;  the  blackfmiths  becaufe  fetters  are  forged  ;  and 
perhaps  hemp  will  neither  be  laifcd  or  manufaflured  be- 
caufe it  is  employed  in  executing  the  laws.  Surely  fn*, 
there  is  no  weight  in  the  gentleman's  obfervation  :  Sure- 
ly (ir,  the  practice  of  ihedding  the  blood  of  a  fellow  crea- 
ture in  cafes  not  authorifed  by  the  law  of  nature  or  of 
God  is  unjuft,  and  I  ihall  ever  contend  it  is  a  difgrace  to 
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humanity,  and  an  affront  to  the  fupreme' author  of  all. 
Surely  fir,  the  attempt  was  honorable  in  that  legiflature 
who  improved  the  penal  laws,  and  fnrely  fir,  this  is  done 
on  principles  mors  correfpondent  with  humanity,  there- 
fore furely  lir,  we  will  not  forget  the  divine  principle  of 
mercy,  and  turn  back  to  the  wrongs  of  cruelty  and  blood! 
fatisfied  of  this,  I  would  willi  the  committee  encouraged 
to  proceed  with  animation  to  attain  the  great  obje^St  of 
their  appointment,  and  hope  with  the  molt  pleating  fen- 
fdtions  to  fee  their  labors  crowned  with  filfccels  ;  a  fuc- 
cefs  that  will  gratify  their  own  wifries  of  doing  good  and 
mitigating  the  feverity  of  pnniihments  hard  to  be  born, 
though  defcrvedly  inflided.  Let  improvements  be  made 
in  the  mode  of  employment,  and  lee  folitude  be  added  to 
their  labor  in  order  to  correct  the  evil  bent  ot  their  mind, 
that  fo  the  community  on  the  one  hand  may  be  fatisfied 
for  the  wrongs  it  received,  and  our  ftllow  creature  on 
the  other  be  reftored  with  habits  of  induitry  and  improv- 
ed morals,  on  expiating  his  guilt. 

Thus  far  the  report  having  been  debated,  was  adop- 
ted as  follows,  viz. 

The  committee,  on  that  part  of  the  melTage  from 
council  relative  to  the  penal  law,   report, 

That  they  have  endeavoured  to  inveiligate  the  mat- 
ter referred  to  them,  with  the  attention  which  is  due 
to  fo  interefdng  a  fubjecl,  and  for  this  purpofe  have 
■obtained  lifts  of  all  thofe  that  have  been  fentenced  to 
hard  labour  under  the  prefent  law  ;  many  of  whom  have 
been  pardoned,  feveral  have  efcaped,  a  few  are  dead, 
the  time  of  a  few  is  expired,  others  frill  remain  confined  ; 
faid  lifts  are  herewith  fubmitted  for  information. 

Your  committee  are  informed,  that  about  the  time 
the  adi  was  pafTed,  there  was  a  great  many  perfons  in 
the  cuftody  of  the  iheriff  of  Philadelphia,  who  were  ei- 
ther convifted  of  or  -charged  with  fuch  offences  as  wou^d 
now  incur  fentence  to  hard  labour  :  that  thefe  offend- 
ers were  generally  difcharged  ;  thofe  wretches,  return- 
ing eagerly  to  their  vicious  courfes,  were  foon  replaced 
in  the  Iheriff's  cuftody  for  new  felonies,  and  other  atro- 
cious crimes,  whereby  much  difgrace  was  bi  ought  upon 
the  aft  lately  paffed,  as  if  the  altering  and  moderating 
of  punilhments  produce  this  fudden  commiihon  6?  crimes. 
Thus  the  good  intent  of  this  benevolent  plan  was  hurt 
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in  the  outfet  by  the  large  ftock  of  old  offenders  (the 
gathering  of  years  ;)  for  could  they  have  been  difpofed 
of  otherwife,  the  bnfinefs  would  have  had  much  fairer 
play.  Your  committee  are  of  opinion  that  the  Icheme 
has  been  corrupted  in  two  ways  ;  firft,  by  the  repeated 
pardons  that  have  been  obtained  ;  and  fecondly,  by  the 
numerous  efcapes.  Whether  private  and  fecret  punilh- 
ment  would  be  preferable  to  that  which  is  open  and 
public,  feems  at  prefent  nnneceffary  to  determine  ;  but 
would  juft  reinark,  that  it  is  within  the  authority  of  the 
juftices  to  decree  both  or  either.  Your  committee  are 
of  opinion  that  the  law  ought  to  be  amended,  by  an- 
nexing fevere  punifliment  to  the  crimes  of  defertijig 
from  the  keeper  or  overfeer,  of  committing  a  fecond 
offence,  of  rebeUing  againft  the  ofHcer,  &c.  Your  com- 
mittee therefore  fubmit  the  following  refolution,  viz. 

Refolved,  that  a  committee  be  appointed  to  bring  in 
a  bill,  for  improving  and  amending  the  penal  law  of  this 
ftate. 

Ordered,  that  the  committee  who  brought  in  the  re- 
port, be  a  committee  to  bring  in  a  bill  conformably  to 
the  foregoing  refolution  ;  and  that  mr.  Lewis  be  added, 
in  the  room  6f  mr.  Logan,  who  is  excufed  at  his  own  re- 
queft. 

The  report  of  the  committee  appointed  on  the  petition 
of  divers  citizens  and  land-holders  in  the  counties  of 
Northampton  and  Luzerne,  read  March  14th,  was  read 
the  fecond  time. 

Mr.  Peters  approved  highly  of  the  report,  becaufe  he 
thought  the  improvement  of  the  public  roads,  an  obje6l 
of  the  firfl  magnitude.  He  regretted,  that  this  country 
had  been  fo  long  neglefted,  as  it  was  capable  of  fupply- 
ing  this  city  with  many  articles  of  common  confumption. 

Mr.  F'mclley  had  been  on  the  committee,  and  agreed 
to  the  report,  becaufe  he  thought  that  part  of  the  Hate 
required  encouragement  and  the  aid  of  the  legiflature. 
He  commended  the  exertions  of  thofe  gentlemen  who 
were  interefted  in  the  lands,  which  will  be  benefitted  by 
the  road  ;  and  he  thought  the  legiilature  ought  to  com- 
bine with  them,  as  the  intereft  of  the  ftate  will  be  ad- 
vanced "by  fettling  that  part  of  the  country.  He  con- 
fefTed  he  was  not  a  proper  judge,  whether  the  route  of 
the  road  was  the  moil  eligible  ;  but  he  concluded  it  was 
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becaufe  gentlemen  who  were  beft  acquainted  with  the 
country  leemed  generally  to  concur  in  it. 

Mr.  Peters  defcribed  the  country  through  which  it 
was  lead,  and  explained  the  propriety  of  carrying  it  in 
that  diredion  ;  ahd  as  to  the  expence  which  the  ftate 
would  be  put  to,  he  thought  it  inconfiderable  when 
compared  with  the  objeft. 

Mr.  Kennedy  had  no  objeftion  to  the  firfl  refolution  in 
the  report,  but  the  fecond  he  thought  required  fome 
conlideration,  as  he  did  not  know  out  of  what  fund  this 
money  could  be  granted.  The  public  creditors  were 
calling  every  day  at  the  treafury  for  arrears  of  intereft, 
and  he  did  not  approve  of  diverting  the  money  from  that 
ufe. 

Mr.  Peters  hoped  as  the  gentleman  a;ppr6ved  of  hav- 
ing the  road,  he  would  alfo  agree  to  carry  it  into  exe- 
cution :  the  money  expended  for  this  purpofe  would  be 
reftored  in  a  little  time  ten  fold  by  the  encreafed  popu- 
lation, and  the  facility  it  would  afford  df  improving  agri- 
culture and  commerce.  He  joined  in  the  wilh  to  pay  the 
creditors,  but  the  means  of  doing  this,  was  to  render  the 
inhabitants  more  able  to  contribute  their  taxes  ;  and  thi^ 
will  be  effected  by  opening  the  communication  between 
this  city  and  that  country. 

Mr.  Flndley  agreed  that  it  would  be  improper  to  divert 
any  fund  from  the  payment  of  the  creditors,  that  was 
aifigned  to  that  purpofe,  or  interfered  with  them.  But 
there  was  a  fund  which  he  conceived  ought  to  be  ap- 
plied particularly  to  the  improvement  of  the  roads^ 
namely,  that  arifmg  from  the  fees  of  the  land-office  ; 
becaufe  the  objed  and  the  means  would  mutually  affiffc 
each  other.  Opening  roads  through  an  unfettled  coun- 
try would  induce  purchafers  in  the  neighbourhood,  and 
the  fees  arifmg  from  fales  of  the  land,  would  extend  the 
means  of  communication  ;  wherefore  they  feemed  well 
fitted  to  fupport  each  other.  Perhaps  he  was  miftaken 
in  this  opinion,  and  perhaps  the  more  fo,  becaufe  it 
had  long  been  a  fayorite  idea  that  he  entertained.  To 
be  fure,  m  the  firft  inftance,  this  fund  ought  to  be  api 
plied  to  the  payment  of  the  falaries  of  the  land-office, 
but  the  furplus  could  not  be  better  applied. 

Mr.  Fitzfimons  did  not  hold  a  foot  of  ground  in  that 
country,  therefore  he  had  no  intereft  in  its  improve- 
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ment  beyond  that  of  every  citizen,  but  he  was  ftrongly 
imprefled  with  the  advantage  that  would  refult  from 
opening  the  propofed  communication,  and  was  there- 
fore well-difpofcd  to  render  any  alTrftance  toward  its 
completion  :  and  if  the  honorable  gentleman  (mr.  Find- 
ley)  fhould  ever  think  proper  to  come  forw ard  with  a 
plan  formed  upon  the  principle  he  had  juft  mentioned, 
he  would  give  it  his  fupport. 

Mr.  Kennedy  declared  he  never  was  oppofed  to  any 
meafure  that  was  calculated  to  benefit  the  Itate  ;  and  it 
was  merely  being  unfatisfied  as  to  this  point,  that  he 
gave  any  oppofition  to  this. 

Mr.  Clymer  thought  the  fubjeft  was  fo  well  under- 
ftood,  that  he  would  move  to  fill  up  the  blank  with  a 
fum  that  he  thought  neceflary,  namely,  loool. 

Mr.  Peters  feconded  his  motion. 

Mr.  Lollar  would  oppofe  filling  up  the  blank  until  he 
knew  where  the  money  was  to  come  from  ;  for  he  un- 
derllood  that  council  were  at  this  moment  unable  to 
complete  the  payment  of  monies  ordered  by  the  houfe 
on  a  like  occafion. 

Mr.  Peters  did  not  wiih  to  furprife  the  houfe,  but 
would  rather  they  ihould  have  full  information. 

Mr.  Fitzjimons  mentioned  an  unappropriated  fund  of 
I5,ocol.  arifmg  from  what  is  called  the  protecting  du- 
ties. 

Mr.  Clymer  thought  the  fum  might  as  well  be  deter- 
mined now  as  at  another  time  ;  but  if  gentlemen  had 
any  hefitation,  he  ihould  not  objeft  to  let  the  blank 
ftand  ;  as  to  be  fure  the  houfe  would  have  it  equally  in 
their  power  to  do  it  at  any  future  ftage  of  the  bufmefs. 

Whereupon,  the  houfe  agreed  to  the  report  as  fol- 
lows, viz. 

The  committee,  on  the  memorial  and  petition  of  di- 
vers citizens  and  land-holders  in  the  counties  of  North- 
ampton and  Luzerne,  relative  to  a  propofed  road  from 
Pocona  point,  and  extending  northerly  to  the  boundary 
of  the  ftate  ;  and  alfo  another  road  branching  from  the 
fame,  and  extending  to  Sufquehannah,  at  or  near  Tioga, 
beg  leave  to  report. 

That  in  the  opinion  of  your  committee,  the  roads  pro- 
pofed to  be  laid  out  by  the  petitioners,  will  be  very  ex- 
tenfively  ufeful  to  the  ftate,  as  well  by  facilitating  the 
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tranfpoi'tation  of  produce  and  merchandize,  as  encou- 
raging the  fettlement  and  fale  of  pubhc  lands  in  the  fe- 
veral  parts  through  which  the  laid  roads  are  intended 
to  pafs  : 

That  although  the  petitioners,  who  are  interefted  in 
lands  which  will  be  benefited  by  thefe  roads,  have  raifed 
by  voluntary  contributions,  a  confiderable  fum  towards 
the  expence  of  opening  and  clearing  the  intended  roads, 
y€t  the  coft  will  far  exceed  what  ought  reafonably  to  be 
expeded  from  private  exertion  : 

That  as  the  public  are  interefted  in  the  faid  propofed 
roads,  and  Ihould  from  public  motives  encourage  the  po- 
pulation and  commerce  of  the  ftate,  your  committee  are 
of  opinion  that  a  fum  of  money  Ihould  be  granted  in  aid 
of  the  private  contributions  of  the  petitioners: 

Wherefore  your  committee  beg  leave  to  report  the 
following  refolutions  : 

That  a  committee  be  appointed  to  bring  in  a  bill,  en- 
abling certain  commiffioners  therein  to  be  named,  to  lay 
out  and  open  roads  from  Pocona  point,  in  the  county  of 
Northampton,  to  a  place  called  mount  Ararat,  and  from 
thence  to  the  New- York  line,  at  the  intended  carrying 
place  between  the  rivers  Sufqaehanna  and  Delaware, 
and  alfo  from  the  faid  mount  Ararat  to  the  moft  proper 
place  at  or  near  the  mouth  of  the  river  Tioga. 

That  the  fum  of  be  granted  out  of  the  public 

treafury,  towards  defraying  the  expence  of  laying  out 
and  opening  the  faid  roads. 

Ordered,  that  meifrs.  Peters,  Ealer  and  Findley,  be 
a  committee  to  bring  in  a  bill  conformably  to  the  fore- 
going refolutions. 

The  committee  appointed  November  12th  laft,  on  the 
petition  of  John  Robinion,  made  report,  which  was  read 
and. 

Ordered  to  lie  on  the  table. 

The  report  of  the  committee  read  March  15  th,  on  the 
petitions  of  a  number  of  the  inhabitants  of  Harriiburg, 
in  the  county  of  Dauphin,  was  read  the  fecond  time. 

Mr.  M'Lene.  It  may  be  very  well  known,  that  the 
legiflature  fixed  the  feat  of  jufiice  for  Dauphin  county, 
at  Harrifburg,  which  gave  great  umbrage  to  the  majori- 
ty of  that  county.  Mr.  Harris  at  that  time  gave  up  his 
ferry  to  the  ufe  of  the  inhabitants,  its  i  refits  being  to  be 
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employed  in  eafe  of  their  burthens,  and  this  np  doubt 
had  ?i  great  efFeft  upon  the  minds  of  the  members  of  the 
houfe,  and  I  believe  it  was  in  a  great  meafure  owing  tp 
this  circLimftance  that  the  oppofition  to  the  bill  ceafed. 
I  think  therefore,  that  it  would  be  highly  improper  tq 
divert  this  from  the  original  intention,  and  apply  it  now 
to  the  ule  of  a  feminary  of  learning,  which  is  the  inten- 
tion of  the  report:  however,  not  being  certain  of  the 
exprefs  v/ords  of  the  deed  of  truft  made  on  this  occalion, 
1  think  the  bufinefs  ihould  be  poftponed,  and  if  it  is  found 
that  the  afllgnment  is  only  for  a  certain  number  of  years, 
to  defray  the  expence  of  the  public  buildings,  then  the 
legiflature  will  take  the  eflate  into  their  own  hands,  and 
apply  it  for  the  benefit  of  the  county,  in  fuch  manner  as 
ihall  be  judged  raoft  ehgible. 

Mr.  Kennedy  agreed  with  mr.  M^Lene  in  fentiment, 
and  was  of  opinion  that  as  the  feat  of  jullice  was  fixed^t 
one  extremity  of  the  county  it  would  be  an  additional  in- 
jury to  take  this  fund  from  its  original  intention:  he  did 
not  like  to  add  to  the  umbrage  the  inhabitants  had,  taken 
to  thatmeafure,  by  adopting  this  haftily. 

Mr.  Findley  thought  the  deed  conveyed  the  ferry  to 
the  flate,  but  undoubtedly  it  was  intended  for  the  ufe  of 
the  county  :  he  concurred  in  the  poftponement ;  where- 
upon 

Ordered,  that  the  further  confideration  thereof  be 
poftponed. 

The  report  of  the  committee  read  March  15th,  on  the 
petition  of  the  inhabitants  of  the  townlhips  of  Lurgan, 
and  Southampton,  in  the  county  oif  Franklin,  was  read 
ihe  fecond  time  :  whereupon, 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  tor  the  purpofe  of  forming  the  inhabitants  of  the 
faid  townfliips  of  Lurgan  and  Southampton  into  a  fepa- 
rate  elecSlion  diftrid. 

Ordered,  that  mefirs.  Will,  Chapman,  M*Lene,  Rit- 
tenhoufe  and  M'Calmont,  be  a  committee  to  bring  in  a 
bill  conformably  to  the  foregoing  refolution. 

The  report  of  the  committee  read  March  15th,  on  the 

petition  of  a  number  of  the  inhabitants  of  Lower  Paxton 

and  Derry  townfliips,   in  the  county  of  Dauphin,    was 

read  the  fecond  time  :  whereupon, 

'  Refolved,  that  a  committee  be  appointed  to  bring  in  s 
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bill   conformably    to    the   prayer    of    the    petitioners. 

Ordered,  that  the  members  from  Dauphin  county  be 
the  committee. 

Mr.  Petej'Sy  agreeably  to  leave  given,  prefented  to 
the  chair  a  bill  to  incorporate  the  epifcopal  congregati- 
on of  St.  James,  at  Perkiomen,  in  the  to wnlliip  of  New- 
Providence,  and  county  of  Montgomery. 

A  member  in  his  place  having  obtained  leave,  read 
and  prefented  to  the  chair  a  bill  to  exonerate  Jofeph  Fry, 
door-keeper  of  the  general  alTembly,  from  any  charge  for 
rent  or  other  demands,  for  or  on  account  of  his  occupy- 
ing of  part  of  the  weftern  wing  of  the  ftate-houfe,  and 
confuming  the  herbage  of  the  ihite-houfe  yard. 

Mr.  Chapman  reported  a  bill,  entitled,  an  ad  to  lay  a 
duty  on  foreign  barley  and  malt  imported  into  thisflate, 
which  with  the  others  were  read  the  fjrfl  time/and 

Ordered  to  lie  on  the  table. 

Adjourned  until  ten  o'clock  to-morrow,  A.  M. 

Tuesday,  March  18,  1788. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  Fitzfimons  prefented  memorials  from  a  number  of 
the  merchants  and  traders  of  the  city  of  Philadelphia, 
praying  the  bill  to  regulate  audions  and  vendnes,  aspub- 
lillied  for  confideration,  inay  be  paiTed  into  a  law. 

Mr.  Kreemer  prefented  a  petition  from  Lewis  Hallam, 
and  John  Henry,  on  behalf  of  themfelves  and  others,  the 
comedians  commonly  called  the  Old  American  company, 
praying  fo  much  of  the  ad  which  relates  to  pubhc  exhi- 
bitions, as  tends  to  the  prohibition  of  the  drama,  may  be 
repealed. 

Mr.  Maclay  prefented  a  petition  from  Evan  Owen, 
fetting  forth,  that  in  obedience  to  the  order  of  the  honor- 
able John  Penn,  efquire,  late  proprietary  and  governor 
of  Pennfylvania,  a  -pojfe  comitatus  was  raifed  in  the  county 
of  Northumberland,  to  quell  the  difturbances  exifling  at 
Wyoming  ;  that  in  order  to  facilitate  the  above  purpofes 
he  furniftied  necefTaries  for  the  faidpo/7<?  comitatus,  whilll: 
in  execution  of  the  orders  of  government,  to  the  amount 
of  upwards  of  twenty  pounds,  and  for  which  he  hath  not 
received  any  compenfation  ;  therefore  praying  this  houfe 
to  grant  him  redrefs  in  the  premifes  :    and  all 

Ordered  to  lie  on  the  table. 


166        Debates   of  the  Genfiial  Assembly 

The  petition  of  Archibald  Irwin,  read  March  15th, 
was  referred  to  meflrs.  Foulke,  Reed  and  M'Lene. 

The  petition  of  divers  freeholders  and  others,  inha- 
bitants of  Lebanon  and  Heidlcberg  townfhips,  late  in  the 
county  of  Lancailer,  read  March  :4th,  was  referred  to 
meffrs.  Clymer,  Lowry,  Work,  Carlbn,  Clark,  M'Lene 
and  Trexler. 

Agreeably  to  the  order  of  the  day,  the  houfa proceed- 
ed to  the  election  of  a  committee  to  report  on  the  petiti- 
on and  memorial  of  the  reverend  William  Smith,  D.  D. 
and  the  ballots  being  taken,  it  appeared  that  meflieurs 
Lewis,  ritzrmion3,Findley,  Chapman,  M'Lene,  Willing, 
Maclay,  Robinfon,  Lilley,  Lowry,  Davis,  Clinghan  and 
Clymer,  were  duly  eledled  for  that  purpofe. 

Agreeably  to  the  order  of  the  day,  the  houfe  refumed 
the  confideration  of  the  report,  poftponed  March  i4t.h, 
on  the  bill,  entitled,  an  act  to  enable  aliens  to  pur(^hafe 
real  eftates  within  this  commonwealth,  and  to  lend  mo- 
ney upon  mortgages  and  other  fecurities,  at  a  reafonable 
intereft. 

Mr.  Findley.  I. have  heai'd  nothing  on  this  fubjecl 
that  has  given  me  reafon  to  alter  my  opinion.  But 
if  there  are  good  arguments  in  its  favor,  and  gentle- 
men are  now  difpofed  to  offer  them,  I  fhall  be  glad  to 
hear  and  confider  them,  but  if  they  are  not  prepared,  I 
ihall  move  to  poftpone  the  bill. 

Mr.  M'-Lene.  When  I  confider  fir,  there  are  many  fub- 
jefts  of  importance  before  this  houfe  relative  to  the  con- 
cerns of  our  fellow  citizens,  and  the  wilh  of  the  houfe 
to  make  this  a  ihort  feiTion,  I  mud  fay  I  do  not  like 
to  fpend  the  time  in  confidering  the  intereil  or  con- 
venience of  aliens  or  foreigners  :  I  could  therefore  wilh 
oentleraen  would  put  it  off,  for  I  confefs  I  do  not  yet  un- 
derfland  the  fubjedl  very  well. 

Mr.  F'ltzfimons  thought  this  fubjeft  was  of  high  con- 
cern to  the  intereft  of  the  citizens  of  Pennfylvania,  but 
was  not  for  prelTmg  it  forward  contrary  to  the  fentiments 
of  the  houfe,  but  he  believed  there  was  very  little  bufi- 
nefs  before  them  that  would  be  fufpended  by  paying  fome 
attention  to  this. 

Mr.  M'Lene  faid,  though  there  might  not  be  much  on 
the  table,  there  was  a  great  deal  in  the  hands  of  the 
committees.  '  , 
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Mr,  Clymer  confidered  it  as  the  mofl  important  fubjecl 
before  the  houle,  and  wiihed  it  to  meet  difcuffion,  but 
however,  he  fliould  fubmit  if  a  majority  was  againfl  en- 
tering upon  it  at  this  time. 

Mr.  FinMey  moved  the  poftponement. 

Mr.  Peters  was  of  opinion,  the  report  had  better  be 
re-committed. 

Mr.  Findley  withdrew  his  motion  for  poftponing : 
whereupon, 

Ordered,  that  it  be  re-committed,  and  that  meffrs.  Cly- 
mer and  M'Lene,  be  added  to  the  committee. 

Mr.  Reed  from  the  committtee  appointed  March  loth, 
on  the  petitions  of  James  Murray  and  Thomas  Campbell, 
made  report. 

Mr.  Clemfon  from  the  committee  appointed  March 
14th,  on  the  petition  of  James  M'Manus,  made  report. 

The  bill  to  enable  the  land-oiEcers  to  iffue  re-locatino- 
warrants  in  the  cafes  therein  defcribed,  was  read  the  fe- 
cond  time. 

Mr.  Peters  thought  this  bill  did  not  extend  fo  far  as^ 
fome  gentlemen  wiihed. 

Mr.  M'-Iene  faid  he  apprehended  it  would  be  proper 
to  extend  it  to  fome  other  cafe.  But  he  was  not  prepar- 
ed to  particularife  at  the  prefent  moment. 

Mr.  Fitzjimons  enquired  if  it  would  not  be  better  to 
let  the  bill  lay  over  a  day  or  two  to  give  time  to  make 
the  amendments,  than  to  publiih  it  in  an  imperfedl  ftate. 

Mir.  Findley  moved  the  poftponement :  whereupon 

Ordered,  that  the  further  confideration  thereof  be 
poftponed. 

The  bill  for  veiling  a  lot  of  ground  therein  defcribed, 
with  the  buildings  and  improvements  thereon  erefted 
and  made,  in  the  truftees  of  Dickinfon  college,  in  the 
borough  of  Carlille,  in  the  county  of  Cumberland,  was 
read  the  fecond  time,  and  ordered  to  be  tranfcribed, 
and  in  the  mean  time  printed  for  public  confideration. 

Mr.  Lollar  prefented  to  the  chair  a  claufe,  by  way  of 
rider  to  the  bill,  entitled,  ^'  an  additional  fupplement 
to  the  afts  for  the  regulation  of  the  mihtia  of  the  comr 
monwealth  of  Pennfylvania,''  which  was  read,  and 

Ordered  to  lie  on  the  table. 

Adjourned  until  nine  o'clock  to-morrow,  A.  M. 
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Wednesday,  March   ip,  1788. 

The  houfe  met  purfaant  to  adjoarnment. 

Mr.  Kreemsr  prefented  a  petition  from  Cafper  Seir- 
vert,  an  inlblvent  debtor,  confined  in  the  gaol  of  th^ 
county  of  Berks,  praying  he  may  be  releafed  from  his 
imprifonment. 

Mr.  Tr2xler  prefented  a  petition  from  fixty-fix  inha- 
bitants of  the  town  of  Eafton,  in  the  county  of  North- 
ampton, praying  the  faid  town,  may  not  be  erefted  into 
a  borough. 

A  petition  from  divers  inhabitants  of  Pittfburgh,  pray- 
ing that  the  paper  money  emitted  March  i6ch,  1785, 
may  be  declared  a  legal  tender  in  payment  of  the  fees 
of  the  refpedtlve  officers  within  this  commonwealth. 

Mr.  Log^«" prefented  a  petition  from  the  rev.  William 
Smith,  D.  D.  fetting  forth,  that  an  aft  of  the  Delaware 
ftate  waspalTed  for  the  fettlement  of  the  accounts  of  the 
Wilmington  lottery,  originally  inftituted  for  certain  pi- 
ous  and  ufeful  purpofes,  as  well  within  this  ftate  as  the 
faid  Delaware  ftate,  and  praying  leave  to  bring  in  a  bill, 
authorifing  the  commiflioners  in  the  acl  named  to  meet 
and  a£l  within  this  ftate,  for  the  purpofe  of  fetthng  the 
accounts  of  the  faid  lottery. 

Mr.  R'lttenhoicfe  prefented  a  memorial  from  divers  in- 
habitants of  this  ftate,  fetting  forth,  that  fome  years  fince 
money  was  raifed,  as  well  by  lottery  as  fubfcriptions, 
for  the  purpofe  of  erefting  a  bridge  acrofs  Skippack 
creek,  in  the  county  of  Montgomery  ;  that  in  the  year 
1 771,  commiflioners  were  appointed  by  the  legiflature 
of  Pennfylvania  to  recover  the  monies  fo  raifed,  and  to 
ejeft:  the  faid  bridge,  iince  which  two  of  the  commifTion* 
ers  appointed  under  the  aforefaid  aft  are  deceafed ; 
therefore  praying  other  commiflioners  may  be  appointed 
to  execute  the  aforefaid  truft. 

The  petition  of  John  Hague,  read  March  14th,  was 
referred  to  mefli's.  Clymer,  Findley  and  Rittenhoufe. 

The  petition  of  divers  freemen,  inhabitants  of  Bucks 
county,  read  March  nth,  was  referred  to  the  members 
from  the  county  of  Bucks,  with  the  addition  of  mr. 
M'Lene. 

The  petitions  read  March  13th  and  18th,  for  and 
againft  the  "  aft  to  regulate  auftions  and  vendues,"  were 
read  the  fecondtime,  and  referred  to  the  city  members* 
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Mr.  Logan.  I  find,  mr.  Speaker,  from  tke  journals  of 
tlie  houfe,  that  it  was  the  duty  of  the  committee  of  ac- 
counts to  lay  before  the  legiilature  a  ftatement  of  the 
public  monies  that  were  coliedled  and  expended  within 
the  year.  I  find  an  exa6l  attention  paid  to  this  duty  be- 
fore the  revolution,  and  until  the  year  1781.  In  1782, 
it  was  thought  proper  to  appoint  a  comptroller-general 
for  that  purpofe  ;  and  the  laft  claufe  of  that  law  dir«6:s 
that  his  accounts  fliall  be  at  all  times  open  to  the  infpec- 
tion  of  the  committee  of  accounts.  Upon  this  poin^  I 
called  the*committee  together,  to  know  if  they  thought 
it  their  duty  to  make  fuch  an  examination,  and  lay  the 
information  before  the  houfe  ;  but  the  general  opinion 
feemed  to  be,  that  they  had  no  right  to  do  it  without 
the  diredtion  of  the  houfe. 

I  have  attended,  fur,  to  the  accounts  which  the  comp- 
troller has  thought  proper  to  tranfmit,  but  am  in- 
capable of  making  either  head  or  tail  of  them.  This 
officer  holds  a  very  high  and  important  truft,  perhaps 
more  fo  than  any  perfon  ought  to  do.  He  has  the  power 
unchecked  of  examining  accounts  and  granting  certifi- 
cates, and  nobody  knows  for  what  or  to  whom,  or  to 
what  amount.  As  it  is  therefore  necefTary  that  the  ci- 
tizens of  Pennfylvania  fliould  know  for  Vv^hat  and  to 
whom  their  money  is  paid,  I  beg  leave  to  offer  the  refolu- 
tion  I  have  in  my  hand :  "  Refolved,  that  the  comptroller 
be  and  he  is  hereby  direded  immediately  to  lay  before 
this  houfe,  a  tranfcript  from  his  books,  of  the  names  of 
the  perfons  to  whom  he  has  granted  certificates,  agreea- 
bly to  the  funding  law  enaded  March,  17 88,  together 
with  the  different  fums  annexed  to  the  name  of  each 
perfon.'*  An  account  of  this  nature  may  be  lengthy, 
but  ftill  it  is  our  duty  to  obtain  and  prefent  it,  for  the 
fatisfadion  of  our  conftituents.  It  has  been  very  juflly 
obferved,  by  that  eminent  and  able  financier,  mr.  Nec-^ 
kar,  that  nothing  is  more  conducive  to  the  general  wel- 
fare, than  to  make  the  people  acquainted  with  the  ap- 
propriations of  their  money.  Even  if  the  appropriation 
is  in  fome  degree  improper,  he  obferves,  that  in  thofe 
provinces  of  France,  v/here  accounts  are  regularly 
publilhed,  the  contributions  are  levied  with  much 
«:rreater  facility  and  chearfulnefs  than  in  any  other  part 
X 
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of  the  kingdom,  where  a  proper  attention  is  not  paid 
to  this  fubject.  Nor  have  I  any  doubt  but  like  good  con- 
fequences  would  refult  from  a  due  attention  to  this  point 
on  our  part. 

1  he  doctor's  motion  was  not  feconded,  wherefore  he 
proceeded  :  mr.  Speaker,  I  have  done  my  duty  fo  far, 
and  have  juft  to  remark,  that  if  the  bufmefs  of  the  com- 
mittee is  to  be  confined  to  the  few  trifling  accounts  that 
come  forv^ard  for  the  contingent  expences  ot  the  houfe, 
the"  bufmefs  is  triHing  indeed.  I  know  well,  mr.  Speak- 
er, that  there  are  great  complaints  among  the  people, 
with  refped  to  the  intereft  which  is  paid,  and  there  is 
alfo  a  great  defire  to  know  to  whom  :  however,  if  the 
houfe  do  not  think  proper  to  encourage  fuch  an  enquiry, 
as  is  mentioned  in  my  motion,  I  mull  reft  contented  with 
having  made  an  eflay,  and  fo  far  done  my  duty. 

Mr.  Fitzjimons  would  with  pleafure  have  feconded  the 
worthy  gentleman's  motion,  if  it  had  gone  far  enough  ; 
but  the  information  it  required,  would  have^  been 
lengthy,  without  anfwering  any  very  valuable  purpofe. 
Before  the  revolution,  there  was  no  fuch  officer-as  a 
comptroller-general,  and  the  treafurer's  accounts  were 
but  fmall,  fo  that  the  committee  could  eafily  go  over 
them,  and  prepare  them  for  publication.  This  pra<^ice 
continued  for  fome  time  after  the  revolution,  but  at 
length  the  volumes  became  fo  expanded,  that  it  was  no 
longer  in  the  power  of  a  fhort-lived  committee  to  defcend 
to  the  minutia,  or  arrange  them  in  fuch  manner  as  to 
fit  them  for  public  view. 

I  think  that  a  proper  arrangement  ought  to  take 
place  in  conducing  the  bulineis  at  the  offices  of  the 
comptroller  and  treafurei  ;  for  it  is  not  a  bare  lift  of 
names  that  will  come  up  to  my  wilh  ;  but  a  complete 
ftatement  of  appropriations  and  expenditures,  and  a  per- 
fect fyftem  for  tranfafting  the  bufmefs  at  thofe  offices, 
all  of  which  I  think  at  prefent  defeftive.  If  the  com- 
mittee of  accounts  can  be  infh'umental  in  reducing  them 
to  order,  I  fliall  heartily  concur.  Nothing  can  prove 
more  that  the  practice  is  defeftive,  than  to  learn  that 
large  fums  have  been  paid  by  the  treafurer  to  congrefs, 
without  any  intervention  of  the  legiflature,  or  even 
council.    For  my  part,  I  think,  fir,  that  no  order  fliculd 
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be  paid,  but  by  a  previous  dire6llon  of  council  and  affign- 
mentof  the  houfe.  I  think,  alfo,  that  the  general  aflem- 
bly  Ihould  every  year  have  a  ftatement  of  the  accounts 
for  their  own  ufe  and  to  lay  before  their  conftituents, 
otherwife  we  may  make  grants  and  donations  without 
knowing  how  they  are  to  be  paid.  If  the  gentleman's 
motion  had  gone  fo  far  as  to  dired'the  committee  to 
infped  into  the  mode  of  tranfading  bufmefs  at  thofe 
offices,  and  pointing  out  a  mode  of  improvement  if  they 
found  it  neceflary,  I  would  have  feconded  it. 

Mr.  Clymer  had,  ever  looked  upon  the  office  of  the 
comptroller-general,  as  very  inadequate  to  its  objed. 
The  committee  of  accounts  were  much  more  fo,  if  they 
had  to  examine  the  numerous  accounts  that  that  officer 
muft  render ;  for  they  are  by  no  means  fit  fi-om  their 
very  nature  (being  but  a  temporary  body)  to  enter  into 
a  difquifition  of  a  fubjeft  of  that  nature. 

Mr.  Fitzjimons .  I  am  perfectly  fatisfied,  as  I  have  faid 
before,  that  the  prefent  arrangement  is  not  a  good  one  ; 
in  confequence  whereof,  I  ihall  fubmit  the  following  re- 
folution  : 

Refolved,  that  the  committee  of  accounts  be  directed 
to  enquire  into  and  examine  the  mode  of  tranfaft-ng  the 
public  bufinefs  at  the  offices  of  the  comptroller-general 
and  treafurer  of  this  ftate,  and  to  report  amendments, 
if  they  fhall  think  neceflary:  which  refolution  was  adopt- 
ed by  the  hou'e. 

The  committee  on  the  petition  of  James  Parker,  made 
report. 

Mr.  Will  from  the  committee  on  the  petition  of  John 
Stump,  John  Erederick  Shetzig  and  Martin  Snyder  made 
report. 

Mr.  CUnghan  from  the  committee  on  the  petition  of 
Michael  Eberle,  made  report. 

Mr.  CUnghan  from  the  committee  appointed  February 
29th  laft,  on  the  petition  of  a  number  of  the  frontier  in- 
habitants of  the  county  of  Waihington,  made  report. 

The  report  on  the  petition  of  Robert  Taylor  and  John 
Hewfon,  read  March  14th,  was  read  the  fecond  time, 
and  re-committed. 

The  report  on  the  petition  of  James  M'Manus,  read 
yefterday,^was  read  the  fecond  time:  whereupon 
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Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  for  granting  the  Aim  of  pounds,  in  truft  to  the 

managers  of  the  houfe  for  the  relief  and  employment  of 
the  poor  of  the  city  of  Philadelphia,  &c.  towards  his 
fiipport,  for  the  tsrra  of         years. 

Ordered,  that  raefTrs.  Clemfon,  Wright  and  Ritten- 
honfe,  be  a  committee  to  bring  in  A  bill  conformably  to 
the  foregoing  refolution. 

On  motion  of  mr.   Clymer,   feconded  by  mr.  Logan, 

Ordered,  that  to-morrow  be  alfigned  for  refuming  the 
Wyoming  bill.  • 

The  claufe  read  yeflerday,  by  way  of  a  rider  to  the 
additional  fupplement  to  the~a6ls  for  the  regulation  of  the 
mihtia  of  the  commonwealth  of  Pennlylvania,  was  read 
thefecond  time,  as  follows,  viz. 

^'  Whereas  by  the  prefent  militia  laws  of  this  flate, 
apprentices  above  the  age  of  eighteen  years  are  liable  io 
attend  on  days  of  exerciie,  and  perform  their  tour  of  mi- 
litia duty,  'and  in  cafe  of  n^gled,  their  mafters  or  miftref- 
fes  are  compelled  to  pay  the  fines  incurred  on  account  of 
fuch  neglecl :  and  whereas  it  is  very  prejudicial  and  in- 
jurious to  all  kinds  of  trades  and  manufaftories  within 
this  commonwealth,  that  apprentices  under  the  age  of 
twenty-one  years  ihould  be  fubje(5led  to  militia  duty,  or 
that  their  mafters  or  miltrefles  Jhould  be  liable  to  any 
lines  for  their  non-attendance  : 

Therefore  be  it  enafted  by  the  authority  aforefaid, 
that  fo  much  of  the  adts  for  the  regulating  the  militia  of 
this  commonwealth,  as  requires  apprentices  under  the 
age  of  twenty-one  years  to  attend  on  militia  duty,  and 
which  compels  their  mafters  or  miftrelles  to  pay  the  fines 
incurred  on  account  of  their  non-attendance,  is  hereby 
repealed  and  made  null  and  void. 

And  on  the  queftion — Will  the  houfe  adopt  the  fame  ? 

It  was  determined  in  the  negative. 

The  committee  appointed  for  thf  purpoTe,  reported  a 
bill,  entitled,  an  aft  for  opening  and  eftablilhing  certain 
roads  in  the  counties  of  Northampton  and  Luzerne, 
which  was  read  the  firft  time,  and 

Ordered  to  lie  on  the  table. 

The  bill  to  incorporate  the  epifcopal  congregation  of 
St.  James,  at  Perkiomen,  in  the  townlhip  of  New- Pro- 
vidence, and  county  of  Montgomery,  was  read  the  fecond 
^;irae^  and 
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Ordered,  that  to  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  confideration. 

The  houfe  refumed  the  confideration  of  the  bill  for 
facilitating  the  redemption  of  the  bills  of  credit  emitted 
in  the  year  one  thoufand  feven  hundred  and  eighty  one, 
and  for  redeeming  part  of  the  funded  debt  of  this  Itate, 
for  extending  the  time  for  patenting  lands  which  were 
located  before  the  declaration  of  independency,  and  for 
giving  a  right  of  pre-emption  to  aftual  fettlers  for  pro- 
curing warrants  for  lands  by  them  occupied  ;  and  having 
confidered  the  fame  by  paragraphs, 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  confideration. 

The  bill  to  exonerate  Jofeph  Fry^  door-keeper  of  the 
general  alTembly,  from  any  charge  for  rent  or  other  de- 
mands for  or  on  account  of  his  occupying  of  part  of  the 
weftern  wing  of  the  ftate  houfe,  and  confuming  the  herb- 
age of  the  ftate-houfe  yard,  was  read  fecond  time,    and 

Ordered  to  be  tranfcribed,  and  in  :he  mean  time 
printed  for  public  confideration. 

The  bill  to  lay  a  duty  on  foreign  barley  and  .malt  im- 
ported into  this  ftate,  was  read  the  fecond  time,  and 

Ordered,  that  to  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  confideration. 

Adjourned  until  nine  o'clock  to-morrow,  A.  M. 

Thursday,  March  20,  1788. 

The  houfe  met  purfuanC  to  adjournment. 

Mr.  Lexvis  prefented  a  memorial  from  the  reverend 
David  Jones,  William  Rogers  and  Robert  M^Murdie, 
late  brigade  chaplains  in  the  armies  of  the  United  States, 
which  was  read,  praying  that  they  maybe  entitled  to  re- 
ceive live  years  full  pay,  in  lieu  of  half  pay  granted  them 
by  an  aft  of  the  legiiiature  of  this  ftate,  pail'ed  April  the 
loth,  1781. 

Ordered  to  lie  on  the  table. 

Mr.  WynkoQp  prefented  a  petition  from  a  num.ber  of 
the  inhabitants  of  the  county  of  Bucks,  of  a  fimilar  tenor 
with  the  petitions  read  March  12th,  relative  to  the  pre- 
fentmodc  of  enforcing  the  payment  of  debts,  and  it  was 

Ordered  to  lie  on  the  table. 

jMr.  Will  from  the  committee  appointed  March  4th, 
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on  the  letter  from  the  honorable  the  vlce-prefident,  m- 
clofmg  the  accounts  of  Gunning  Bedford  and  others, 
made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  report  read  November  28th  laft,  on  the  petition 
of  divers  inhabitants  of  the  townlhips  of  Wayne  nnd  Der- 
ry,  in  the  county  of  Cumberland,  was  read  the  fecond 
time  :  whereupon, 

Refolved,  that  the  prayer  of  their  petition  be  granted. 

Ordered,  that  meflrs.  Lewis,  Loo-an,  Wynkoop,  Ken- 
nedy, Oliver,  Findley  and  Lollar,  be  a  committee  to 
bring  in  a  bill  agreeably  to  the  foregoing  refolution. 

The  report  read  yefterday,  on  the  petition  of  a  num- 
ber of  the  frontier  inhabitants  of  the  county  of  Walh- 
mgton,  was  read  the  fecpnd  time:    whereupon, 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  to  exonerate  from  the  payment  of  taxes  for  years, 
fuch  of  the  frontier  inhabitants  of  Wafhington  county, 
as  have  been  forced  to  abandon  their  habitations  through 
force  or  fear  of  tlie  Indians,  and  that  due  care  be  taken 
to  point  out  the  mode  of  difcrimination,  by  which  thofe 
who  really  merit  fuch  exoneration  may  be  afcertained. 

Ordered,  that  melli-s.  Clinghan,  Philips  and  Wright, 
be  a  committee  to  bring  in  a  bill  conformably  to  the  fore- 
going refolution. 

The  committee  appointed  for  the  purpofe  reported  a 
bill,  entitled,  a  fupplement  to  the  ad:,  entitled,  an  a»5l  to 
regulate  the  general  eledions  of  this  commonwealth,  and* 
to  prevent  frauds  therein,  which  was  read  the  firft  time ; 
and  on  motion,  and  by  fpecJal  order,  the  fame  was  read 
the  fecond  time. 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  confideration. 

Mr.  Clanfon  from  the  committee  appointed  for  the 
purpofe,  reported  a  bill,  entitled,  an  aft  for  the  purpofe 
of  granting  the  fum  of  pounds  for  the  relief  of  James 
M'Manus,  which  was  read  the  firft  time ;  and  on  moti- 
on, and  by  fpecial  order,  the  fame  was  read  the  fecond 
time. 

Ordered,  that  it  be  tranfcHbed,  and  in  the  meantime 
printed  for  pubhc  confideration. 

The  bill,  entitled,  an  aft  for  opening  and  eflablilhing 
certain  roads  in  the  counties  of  Northampton  and  Lu^ 
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zerne,  was  read  the  fecdnd  time,  and  confidered  by  pa- 
ragraphs. 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  confideration. 

Agreeably  to  the  order  of  the  day,  the  houfe  refum- 
ed  the  confideration  of  the  bill,  entitled,  a  fupplcment  to 
an  aft,  entitled,  an  aft  for  afcertaining  and  conrirming  to 
certain  perfons  called  Connefticut  claimants,  the  lands 
by  them  claimed  within  the  county  of  Luzerne,  and  for 
other  purpefes  therein  mentioned. 

It  was  then  moved  by  mr.  M'Lene,  feconded  by  mr. 
Piper,  to  poftpone  the  farther  confideration  of  the  faid 
.bill,  in  order  to  introduce  another,  wflich  he  had  in  his 
hand. 

Mr.  Clymer.  I  am  againft  the  motion  for  poftpone- 
ment  on  this  ground,  that  it  is  not  for  the  legiflature  to 
interfere  in  the  explanation  of  a  law.  I  always  coniider 
it  political  and  right  to  facriiice  a  part  to  the  whole,  and 
it  is  juftilied  on  the  principle  of  ftate-neceffity  :  on  this 
principle,  the  conduft  of  a  late  alTembly  was  juft  and  pro- 
per in  giving  up  to  the  Connefticut  claimants,  the  lands 
by  them  claimed,  and  to  facrifice  the  property  of  the 
Pennf3dvania  land-holder  to  the  general  welfare,  but  to 
whom  common  diftributive  juftice  requires  that  we  make 
ample  compenfation  :  the  Wyoming  bill  of  1786,  is  a 
demonftration  of  the  fentiments  of  that  houfe,  as  to  the 
ftate  neteffity  which  exifted,  to  effeft  a  compromife,  and 
all  the  iuformation  we  receive  from  that  country  plain- 
ly evinces  that  the  fame  neceflity  continues,  yet  the  gen- 
tleman, by  the  bill  which  he  has  mentioned  to  you,  endea- 
vours by  implication  to  repeal  the  law,  which  he  would 
be  aihamed  to  do  by  an  avowed  and  public  declaration  ; 
1  do  not  think  it  honorable  to  get  rid  of  the  bill  before 
us  by  this  mode,  and  it  can  add  little  to  the  peace  and 
happinefs  of  that  country ;  but  if  the  houfe  are  deter- 
mined to  make  the  facrafice,  it  will  be  of  little  avail  to 
reiterate  or  call  to  their  remembrance  the  folemn  aft  by 
which  our  faith  is  phghted  to  thofe  people ;  the  fufpenfi- 
on  of  the  quieting  aft  is  the  fufpenfion  of  our  public  faith, 
and  in  my  humble  judgment  fir,  it  will  be  attended  with 
all  the  bad  efFefts  of  an  immediate  and  direft  repeal.  We 
have  been  much  embarralfed  fir,  becaufe  we  have  at- 
tempted to  combine  two  objefts  which  are  not  necefiari- 
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ly  combined,  namely,  that  by  which  we  confirm  the  right* 
of  the  Conne^icut  claimants  to  the  lands  by  them  claim- 
ed^ together  with  what  regards  the  compenl'ation  to  be 
made  to  the  Pennfylvania  land-holder  ;  if  thefe  two  could 
be  feparated,  and  form  the  baiis  of  independent  bills, 
there  would  be  no  neceflity  of  taking  fuch  unwarranta- 
ble fteps  to  rid  ourfelves  'of  the  one  now  before  you.  As  I 
do  not  fee  they  are  indifpenfably  mixed,  I  think  they 
may  and  ought  to  be  feparated.  Although  neceflity  obliges 
us  to  confirm  the  rights  of  the  Connefticut  claimantsj^ 
and  compels  us  to  make  compenfation,  yet  that  necefiity 
does  not  require  us  to  do  both  immediately;  the  firfbpartj 
to  quiet  the  Connecticut  claimants,  is  what  I  apprehend 
the  houfe  are  perfedly  unanimous  in,  the  difficulties  in 
the  other  are,  that  we  cannot  agree  upon  the  mode ^f 
compenfation,  and  when  it  fhall  be  made,  butbecaufe  we 
cannot  agree  upon  the  latter,  it  is  no  reafon  why  we 
fhould  not  upon  the  former.  In  the  interhnj  the  origi- 
nal bill  affures,  that  the  compenfation  fliall  be  made,  and 
when  or  in  what,  we  can  at  our  leifure  more  deliberately 
determine  ;  by  this  we  fhall  preferve  inviolate  our  faith 
on  the  one  hand,  and  the  peace  and  fafety  of  the  country 
on  the  other,  and  I  think  the  Pennfylvania  land-holder 
ought  to  be  well  fatisfied  at  feeing  the  claims  of  the  Con- 
necl:icut  people  well  fecured  to  them,  as  their  intereft 
will  eventually  be  ferved  by  that  meafure;  tor  I  fee  (no 
reafonable  hope  that  they  can  have  either  to  obtain  their 
property  at  all,  or  any  kind  of  compenfation,  without  the 
highefl  degree  of  inconvenience  refulting  to  the  (late  of 
Pennfylvania  ;  moreover,  if  they  have  lands  in  that 
neighbourhood  they  will  be  unable  to  fettle  them  unlefs 
the  conted  fubfides,  neither  will  their  lands  encreafe  in 
Value  without  fettlers.  Upon  the  whole,  I  confider  that 
the  Pennlylvanians  may  reft  alTured  under  the  general 
words  of  the  former  aft,  that  the  ftate  will  make  them  a 
compenfation  adequate  to  their  lofs  ;  in  the  mean  time 
the  lands  in  their  neighbourhood  would  be  improved  and 
rife  in  value  in  confequence  of  the  reftoration  of  peace 
at  Wyoming.  It  was  under  thefe  imprefTions  and  ideas, 
that  I  have  drawn  up  a  little  bill  as  a  fubfritute  to  the 
one  before  you,  I  will  read  it  in  my  place,  and  leave  this 
houfe  to  judge  which  is  the  beft,  as  I  think  an  aft  of  the 
kind  will  both  preferve  our  faith  and  give  general  fatis- 
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laclion.  Mr.  Clynier  now  read  the  bill  in  bis  place,  and 
it  appeared  to  be  grounded  upon  the  principles  he  had 
mentioned  :  in  one  claufe  of  which  the  commiflioners  were 
directed  to  make  a  return  of  the  value  of  the  eftates  that 
were  claimed  ;  upon  this,  mr.  Findley  afl-ced  whether  the 
return  of  property  was  to  be  made  before  or  after  the, 
rights  were  confirmed.  Mr.  Clymer  thought  they  might 
do  as  they  pleafed,  having  full  and  complete  powers  un- 
der the  former  aft,  which  vvere  not  intended  to  be  al- 
tered. 

Mr.  Peters  underOood  mr.  Clymer's  motion  to  go  to 
the  poftponement  of  the  Wyommg  bill,  and  the  bill  juft: 
offered  by  mr.  M'Lene,  in  order  to  introduce  that  which 
he  had  juft  read  in  his  place:  If  this  was  tr.p  true  flate 
of  the  queftion,  he  ihould  fecond  him  with  pleafure,  nor 
did  he  believe  that  gentlemen  could  fuppofe  he  had 
changed  his  principles,  which  all  along  had  been  to  do 
juftice  to  both  parties.  The  foundation  of  mr.  M^Lene's 
motion  he  looked  upon  to  be  a  direft  and  open- violation 
of  the  public  faith,  nor  was  it  the  lefs  fo  oecauie  the 
gentleman  had  given  it  the  foft  title  of  a  fufpending  bill, 
a  title  that  it  did  not  merit.  Its  features  were  as  harih 
and  as  deteflable  as  they  v.cre  unwife  and  impolitic  :  I 
believe  that  gentlemen  are  defirous  to  do  vvhat  is  right, 
but  their  apprehenfions  are  too  much  alarmed  to  be  able 
to  diftinguiih  juftly,  and  are  afraid  to  fupport  the  old  bill 
which  feems  to  be  given  up  on  all  hands,  at  leafi:  for  the 
prefent  feffion.  They  dread  the  confequences,  and  think 
if  the  Conne6licut  claims  are  confirmed,  the  expence  will 
be  fo  enormous  that  they  will  be  unable  to  pay,  bat  I 
cannot  conceive  how  the  houfe  will  ever  afcertain  their 
amount  with  any  degree  of  accuracy,  unlefs  they  faiTer 
the  commifTioners  to  proceed  in  their  bufinefs.  Gentle- 
men co-nplain  that  if  they  grant  any  thing  at  prefent,  it 
will  be  granting  in  the  dark  ;  inferring  from  hence  that 
they  would  agree  to  a  reafonable  and  adequate  compen- 
fation,  if  they  knew  what  would  be  fuch  :  now  if  the 
whole  operation  of  the  law  is  fufpended,  how  are  they 
ever  to  acquire  iuforraation?  and  if  nothing  can  be  done 
without  it,  another  and  another  feffion  may  pafs  as  inac- 
tive as  the  prefent ;  every  thing  being  thus  left  in  jeopar- 
dy, will  give  difguft  to  both  parties,  and  ail  the  good  in- 
tention of  the  former  ad  be  defeated. 
Y 
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Mr.  Kennedy  was  againfl:  poftponing  in  order  to  intro- 
duce mr.  Clymer's  bill:  he  obferved  the  gentleman  laid 
great  ftrefs  upon  mr.  M^Lene's  bill  being  a  breach  of 
the  public  faith,  which  no  doubt  is  in  fome  degree  lacred, 
and  ought  not  to  be  varied  from,  where  it  can  with  juf- 
tice  and  honor  be  kept.  But  it  is  effential  to  the  nature 
of  a  promife  that  juilice  ihould  be  the  foundation  of  it  : 
a  promife  is  imperfedt  unlefs  both  fides  are  juftified  in  re- 
ceiving or  granting  it.  Now  thefe  New-England  peo- 
ple who  have  come  among  us  and  difturbed  the  Itate 
have  never  done  any  thing  that  could  be  a  foundation  for 
granting  them  the  land  belonging  to  others,  therefore 
if  the  ftate  has  promifed  them  any  thing,  I  don't  think 
they  are  bound  by  that  promife. 

Something  has  been  faid  with  refpeft  to  the  amount  of 
what  is  intended  to  be  given  to  the  Connefticut  people, 
but  I  think  it  very  clear  that  the  commiflioners  may  be 
able  to  point  out  what  that  will  be,  without  the  power 
of  confirming  the  claims  ;  they  can  certainly  make  the 
enquiry  without  deciding,  and  the  refult  may  be  fent 
up  for  tliis  purpofe. 

Mr.  Schotc.  The  gentleman  who  was  laft  up,  I  obferve 
fir,  fays  that  we  ihould  fend  up  commiffioners  into  that 
country,  in  order  to  enquire  what  may  be  the  probable 
cxpence  of  our  keeping  facred  our  fole'mn  engagements, 
and  would  have  them  totally  deftitute  of  power  to  con- 
firm the  claims  of  thofe  people  ;  now  fir,  it  is  my  opini- 
on that  fuch  a  meafure  would  anfwer  no  good  purpofe, 
but  would  rather  tend  to  create  a  jealoufy  and  fufpicion 
in  thofe. perfons  who  are  now  very  well  difpofed  to  ren- 
der eiTential  fervices  to  the  ftate,  in  eftabliJhing  its  laws 
and  jurifdi6tion  throughout  the  county  of  Luzerne  :  be- 
lides  mr.  fpeaker,  I  have  known  people  in  that  country 
who  prefented  their  claims  to  the  commiflioners  when 
they  were  up  there  laft  fummer  under  the  necefTity  of 
fending  to  the  capital  of  Connecticut  for  the  documents 
necefl'ary  under  your  law  to  eftablifh  their  title.  This 
being  the  cafe  heretofore  in  many  inftances,  we  are  juf- 
tifiable  ip  fnppofmg  that  the  like  will  occur  in  many  more 
to  come,  and  if  the  ccmmifTioncrs  are  fent  up  for  mere 
parade,  I  am  led  to  believe  that  thefe  people  will  not  be 
at  the  expence  of  fending  fo  far  for  the  materials  necef. 
fury  to  fupport  their  claims^  without  which  the  defig 
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niufl  prove  abortive,  for  it  will  be  found  requifite  to  know 
how  far  every  claim  is  well  founded  ;  for  one  man  may 
claim  property  worth  ten  thoufand  pounds,  but  the  que- 
IHon  is  whether  he  is  really  entitled  to  it,  and  perhaps 
upon  inveftigation  his  claim  may  not  be  worth  a  fmgle 
farthing.  There  were  fuch  inftances  Tir,  and  a- great 
many  pretended  claims  were  prefented,  but  they  could 
not  fupport  them  agreeable  to  the  rules  of  the  ISufque- 
hannah  company,  which  are  made  eflential  under  the  law 
to  eftabhih  the  point  of  right.  There  is  alfo  a  great  deal 
of  land  claimed  that  does  not  interfere  with  that  taken 
up  by  any  other  perfon,  and  there  are  many  demands 
made  that  it  is  not  known  whether  they  will  come  under 
the  law  or  not,  from  which  circumftance  it  will  be  im- 
polfible  to  afcertain  with  any  degree  of  accuracy  what  will 
be  neceffary  to  make  a  full  compenfation :  on  thefe  con- 
fiderations  fir,  I  ihould  rather  wifh  a  new  law  could  be 
palTed  to  revive  the  old  without  alteration,  for  any  mea- 
sure that  is  not  decifiye  will  only  bring  on  difputes,  and 
prevent  the  country  from  being  fettled  and  cultivated, 
and  as  the  faith  of  the  ftate  is  pledged  to  grant  them  their 
well  fupported  claims,  a  retraftion  on  our  part,  or  a  neg- 
left  to  reinitate  them,  may  be  productive  of  the  v/orlt 
confequences. 

The  queftion  was  now  taken  whether  the  bill  which 
was  the  order  of  the  day  Ihould  be  poftponed,  this  being 
determined  in  the  affirmative  by  a  great  majority. 

Mr.  M^Lsne  faid  he  did  not  think  it  neceffary  to  fay 
much  in  ftating  the  general  principles  of  his  bill :  they 
were  fimply  thefe,  that  all  the  power  of  the  commiffion- 
ers  fhall  ceafe  and  determine  until  they  are  revived  by 
fome  future  houfe,  and  that  all  that  had  been  done  Ihould 
remain  fufpended  until  that  time. 

The  queftion  was  taken  whether  mr.  M^Lene's  bill 
fhould  be  read  a  fecond  time,  and  there  were  for  it  39 — 
againft  it  27.     whereupon  it  was  read  a  fecond  time. 

Mr.  Clymer.  I  widi  the  gentleman  would  fatisfy  us 
that  any  good  is  to  arife  from  the  bill  he  propofes,  for 
though  it  is  not  a  dired  repeal  of  the  former  law,  yet  it 
amounts  to  the  fame  thing,  and  it  will  immediately  excite 
in  thofe  men  a  fpirit  of  diftruft  and  infurgency.  Itisob- 
jeftionable  alfo  in  another  point  of  view  :  It  fays  in  the 
preamble  that  fome  doubts  have   arifen  in  the  minds  of 
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the  commilTioners  with  refpeifl  to  the  rrrants  intended  ta 
be  mp.de  by  the  former  act ;  this  iir,  is  not  founded  in 
hd:,  for  the  comniiirioners  at  the  bar  of  your  houfe  told 
you  they  had  no  fuch  doubts,  and  reafcns  that  are  not 
well  fupported  are  always  looked  upon  to  be  unjuit ;  be- 
fides  this  management  argues  that  this  houfe  may  be  go- 
verned by  a  principle  of  diihonefty;  for  if  upon  enqmry 
it  fhould  be  found  that  the  co.-npenfation  will  amount  X6 
any  confidernble  fum,  that  then  we  do  not  mean  to  pay 
it,  though  our  faith  is  already  pledged  both  to  the  man 
from  whom  the  land  is  taken  and  to  whom  it  is  given  ; 
this  will  not  oply  tend  to  provoke  the  jealoufy  of  thofe  we 
mean  to  make  our  friends,  but  will  tend  to  fpirit  up  in 
their  caufe  perfons  from  every  quarter,  and  they  will 
have  the  bell  of  pleas,  namely,  the  breach  of  faith  on  the 
pjrt  of  goveri:r:ent ;  thofe  people  whofe  claims  have 
been  prefented  and  adjufted  will  become  your  enemies, 
and  will  be  ridiculed  by  thofe  who  have  not  fubmitted  to 
your  laws,  which  will  make  them  more  inveterate  than 
if  no  attempt  had  been  made  to  keep  them  quiet. 

The  general  principles  of  the  bill  I  wilh  to  lay  before 
you  are  two  ;  firfl,  to  adjuli  and  receive  all  the  claims  of 
the  Connedjcut  people  that  have  not  yet  been  prefented; 
and  the  fecond  is,  that  when  the  commiflioners  have  re- 
ceived and  determined  them,  they  ihall  lay  before  the 
houfe  the  amount,  in  order  to  enable  them  to  take  fuch 
Hieafures  as  are  juft  and  politic  to  make  compenfation  to 
thofe  from  whom  the  lands  are  taken  :  I  fubmit  to  the 
houfe  whether  they  will  adopt  the  principles  Hay  down, 
or  thofe  that  are  advocated  by  the  member  from  Frank- 
lin (mr.  M'Lene.) 

Mr.  Lewis.  The  public  faith  being  once  pledged  mr. 
fpeaker,  the  gentlemen  know  h  would  be  too  difreputa- 
bie  that  an  open  violation  fhould  take  place  ;  no  member 
would  come  forward  and  offer  a  bill  that  Ihould  exprefs- 
ly  have  that  object  in  view,  but  we  are  not  to  be  amuf- 
cd  by  founds  and  names  whilft  we  ought  to  attend  to  the 
fubftance  :  If  the  bill  fhall  in  its  nature  and  operation  be 
a  repealing  law  inftead  of  a  fufpending  one,  we  ough^o 
decide  againft  it  in  the  fame  manner  as  we  Ihould  if  it 
avowed  the  intention.  A  repealing  law  is  enafted  for  the 
purpole  of  anulling  and  deftroying  the  operation  of  ano- 
ther law,  and  in  this  cafe  the  law  deftroys  the  other  for 
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ever,  unlefs  the  repealing  law  lliould  be  repealed,  in 
which  cafe  the  former  is  revived.  A  fuipending  law  has 
not  this  efFed,  but  only  prevents  its  operation  for  a  li- 
mited time,  after  which  its  activity  is  reftored:  of  which 
defcription  is  the  bill  before  you  ?  by  its  title  it  is  a  fuf- 
pending  law,  but  in  its  eiFeft  it  is  a  repealing  law,  and 
it  will  require  the  interference  of  a  fuiure  legillature  to 
reftore  the  quieting  acT:  to  its  operation  ;.  it  ties  up  the 
hands  of  the  commiflioners,  who  can  never  proceed  with- 
out another  law.  This  pofition  is  fo  plain  that  it  requires 
but  a  moderate  Ihare  of  penetration  to  be  fully  convinced 
of  its  truth  and  validity.  Let  us  examine  therefore  into 
the  confequences  that  will  refult  from  itb  adoption ;  Vv'ili 
it  tend  to  remove  that  confufion  or  obviate  thofe  oifHcul- 
ties  to  which  we  have  long  been  expofed  ?  I  think  it  will 
not ;  it  has  appeared  in  evidence  to  this  houfe,  that  a 
coniiderable  part  of  the  Connefticut  fettlers  have  exhi- 
bited their  claims,  and  that  the  commiilioners  have  gone 
forward  in  fome  inlfances  to  pafs  judgment  on  them  ; 
there  are  others  who  have  not  yet  come  forward  con- 
formably to  the  indulgence  held  out  by  the  quieting  act  : 
the  commiffioners  will  be  precludeci  from  all  power  to  re- 
ceive thofe  claims,  or  power  to  proceed  in  the  decifion 
of  thofe  already  exhibited  :  they  will  not  have  power  to 
examine  the  claim  of  even  the  Pennfylvania  land-holder, 
nor  to  decide  upon  his  right.  A  future  legillature  will 
there/'ore  be  as  much  in  the  dark  as  we  are  this  moment 
on  the  amount  of  the  compenfation  which  it  will  be  ne- 
ceflary  to  make,  for  how  can  this  information  be  obtain- 
ed ?  not  by  public  rumoui^and  news-paper  publications  j 
not  b}'  unfupported  demands,  but  by  commiifioners  veil- 
ed with  authority  to  receive,  examine  and  decide  upon 
them.  Information  is  faid  to  be  the  objed  of  this  law, 
but  how  can  information  be  obtained :  it  v,  ill  be  impofii- 
ble  to  know  whether  a  claim  is  well  or  ill-founded.  It 
is  certainly  a  novel  method  to  obtain  information  by 
taking  av»'ay  the  means :  it  is  like  clofing  the  ihutter  in 
order  to  let  light  into  the  room.  It  was  mentioned  by 
the  honorable  gentleman  from  Cumberland  (mr.  Kenne- 
dy) that  commiilioners  ihould  go  fo  far  as  to  hear  the 
evidence  without  eftabliihing  or  confirming  the  claim, 
but  furely  this  is  not  the  objeft  of  the  bill,  for  nothing 
of  the  kind  is  mentioned  in  it,   on  the  contrary,  ail  the 
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operations  under  the  former  law  are  totally  clone  away : 
I  obferve  alfo  a  reafon  alfigned  in  the  preamble  of  the 
bill  that  this  meafure  is  neceflary,  becaufe  the  former 
law  ftands  in  need  of  explanation.  Wherein  God's  name 
is  it  to  receive  explanation  ?  it  is  to  receive  explanation 
by  the  common  rules  of  con{tru6lion,  by  the  laws  of  the 
land  and  the  judges  appointed  under  them.  If  this  was 
not  the  cafe,  every  law  would  have  to  be  explained  by  a 
fubfequent  one,  and  its  operation  be  deftroyed  nine  times 
out  often,  to  fatisfy  one  party  or  another:  would  not 
every  man  come  forward  and  fay,  that  I  am  entitled  to 
either  this  or  that,  according  to  his  own  conftruftion  of 
,the  law,  and  call  upon  you  to  remove  an  ambiguity  of  ex- 
prelTion,  and  by  this  ex />o/?/^<f?o  declaration,  which  is 
abhorrent  to  the  conftitution  of  our  country,  involve  us 
in  all  the  labyrinths  and  mazes  of  an  eternal  round  of  in- 
decilion.  Let  us  examine  whether  there  is  a  neceflity  of 
repealing  the  quieting  act  or  not,  for  1  infill  upon  it,  that 
this  bill  if  it  is  paffed  will  have  that  effeft.  It  is  only  in 
cafes  of  the  laft  neceffity  that  the  legiflature  have  the 
right  to  facr-ifice  the  property  of  individuals,  but  it  is 
true  the  legiflature  are  the  only  judges  that  can  deter- 
mine whether  fuch  neceffity  cxifts;  in  doing  this  they 
take  into  confideration  the  fituation  of  the  country,  and 
examine  whether  fo  great  a  good  will  be  acquired  as  to 
compenfate  fully  for  the  injury.  The  houfe  that  paf- 
fed the  law  which  this  bill  is  intended  to  repeal  did  this, 
and  found  that  the  finances  of  their  country  were  ex- 
haufted,  and  themfelves  on  the  eve  of  a  civil  war  :  they 
found  perfons  claiming  the  lands  under  Connecticut,  and 
perfons  claiming  the  fame  under  Pennfylvania  ;  neither 
would  recede  from  thejr  demand  :  they  were  unable  to 
raife  an  army  to  fupport  the  latter,  or  to  march  one  into 
that  country,  and  ihey  knew  that  unlefs  the  others  were 
reduced  by  force  of  arms  the  difpute  could  not  be  termi- 
nated; they  knew  the  Hate  poflefied  a  brave  and  gallant 
militia,  who  had  often  bravely  faced  and  driven  from 
their  coafts  an  invading  enemy,  but  in  a  cafe  of  this  kind 
ihey  knew  they  would  not  be  led  on  to  theattack  by  the 
fame  motives  :  they  confidered  the  Connedicut  people 
intrenched  in  their  llrong  holds,  and  fecured  by  alraoft  im- 
paflable  mountains  :  they  knew  if  they  were  driven  back 
they  could  return  when  the  militia  retired,  and  if  the  mi- 
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litia  returned  again  to  the  attack  they  might  as  eafily  re- 
treat ;  they  confidered  that  they  were  fupported  by  the 
Sufquehannah  company  and  the  ilate  of  Connedicut: 
they  knew  that  the  legiflature  of  that  itate  were  highly 
inflamed  when  they  learned  that  we  were  fending  troops 
againft  them  ;  they  confidered  that  the  ftate  of  Vermont 
was  ready  with  all  its  ftrength  to  fupport  their  allies. 
It  was  well  known  that  general  Parfons  was  about  to  lead 
a  confiderable  force  into  that  country,  and  it  was  well 
known  that  the  ftate  of  Malfachufetts  contained  numbers 
of  perfons  ripe  for  rebellion  ;  and  when  all  thefe  circum- 
fiances  are  confidered,  can  we  doubt  the  propriety  of  the 
meafure,  which  though  it  fti-uck  at  the  rights  of  fome  in- 
dividuals, prevented  a  civil  war  from  being  kindled  in 
the  heart  of  our  countiy.  Alike  neceffity  for  the  repeal 
does  not  now  exifl :  it  has  been  alledged  that  fome  of 
thofe  claimants  who  had  applied  to  the  commiihoners  had 
withdrawn  their  fupport  and  fufFered  an  outrage  to  be 
committed  againft  thofe  perfons,  but  this  does  not  appear 
in  evidence  before  us,  on  the  contrary,  it  is  faid  to  be 
done  by  another  clafs  of  men,  I  mean  the  half-ihare  men ; 
and  it  is  in  evidence  before  you,  that  fo  far  from  commit- 
ing  a  fingle  ael  of  violence,  they  have  proceeded  to  per- 
form the  duties  of  good  citizens  ?  they  have  elected  jufti- 
ces  of  the  peace,  members  of  afTembly  and  council,  they 
have  chofen  their  militia  officers,  all  of  whom  except  four 
or  five  are  in  the  number  of  thofe  who  fubmitted,  and 
wifh  to  fupport  the  government,  and  have  oppofed  in  eve- 
ry inftance  in  their  power  the  combination  and  defigns  of 
the  half-lhare  men. 

By  repealing  this  law  which  has  hitherto  had  the  beft 
of  confequences,  you  throw  every  thing  back  into  a  ftate 
of  confafion  ;  the  Sufquehanna  company  will  again  join 
them  in  their  exertions  in  oppofition  to  the  ftate;  the  in- 
habitants of  the  ftate  of  Vermont  will  give  them  fuccour, 
and  we  fhall  ihortly  be  expofed  to  all  the  horrors  and  ca- 
lamities of  a  civil  war;  with  this  difagreeable  refleftion, 
that  it  is  a  confequence  of  our  injuftice  and  a  violation  of 
the  public  faith;  for  which  reafon  I  fliould  be  in  favor 
of  poftponing  the  bill  introduce  by  the  gentleman  from 
Franklin  (mr.  M'Lene)  if  the  houfe  are  not  determined 
to  throw  it  out  altogether. 

Mr.  Fhidley.  Was  the  law  which  is  termed  the  quiet- 
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ing  aft  a  complete  exifting  and  operating  law;  could  it  be 
executed  to  anfwcr  thofe  purpoles  for  -which  it  \vas  in- 
tended, then  let  it  be  as  bad  as  it  may,  I  would  fay  no- 
tliing  in  oppofition  to  it.  I  think  it  has  been  difcourfed 
enough  of  upon  this  floor,  and  it  has  hitherto  anfwered 
no  purpol'e  ;  the  operation  of  this  law  has  been  partial, 
and  if  partial  it  will  have  a  mifchievous  tendency  :  one 
half  o'^  the  clailns  have  been  given  in,  for  I  think  it  was 
about  half  that  the  commillioncrs  informed  us  of.  Thofe 
whofe  claims  were  not  received,  though  within  the  de- 
iign  of  the  law,  and  equally  interefted,  muft  be  difpleaf- 
ed  at  its  operation,  therefore  the  end  which  was  to  re- 
concile them  to  the  government  of  this  ftate  has  not  been 
anfwered,  for  at  this  llage  of  the  bufinefs  it  will  only 
promote  difguft,  and  the  idea  of  injuftice  in  the  minds  of 
the  Connefticut  claimants.  I  think  it  is  nearly  two  years 
ago  fnice  I  had  the  honor  of  being  a  member  of  a  com- 
mittee to  convene  with  commiflioners  that  came  from 
Wyoming  on  this  bufmefs,  and  the  committee  I  recollect 
recommended  to  the  people  that  each  man  Ihpuld  bring 
in  the  amount  of  bis  claim,  and  lay  it  before  the  houfe, 
as  they  had  it  then  in  contemplation  to  make  them  com- 
penfation  :  this  was  brought  before  a  late  houfe,  but  the 
amount  "was  not  afcertained  ;  the  houfe'  went  into  the 
mode  of  afcertaining  it;  happy  would  it  have  been  for 
us  had  it  been  afcertained  and  determined  before  they 
ventured  upon  that  law  ;  a  law  that  was  not  practicable, 
I  am  not  fiiying  whether  it  was  juft,  but  impracTicable, 
becaufe  it  limited  the  powers  of  the  commifiioners,  and 
direfted  that  in  fuch  a  time  all  the  claims  lliould  be  af- 
certained. But  what  definitive  time  could  they  be  able 
to  determine  all  thofe  claims  in  ?  had  the  legiflnture  grant- 
ed a  greater  length  of  time  to  the  operation  of  the  ac^, 
we  fhould  not  now  be  fo  much  embarralTed  ;  we  find  alfo 
another  part  of  this  law  which  does  not  anfwer  the  pur- 
pofe  for  which  it  was  intended  :  It  does  not  direft  fuch 
mode  of  compenfation  as  will  fatisfy  the  Pennfylvania 
land -holder,  and  ^ve  {hall  have  in  this  cafe  to  take  ano- 
ther leap  in  the  dark,  therefore  I  think  mr.  fpeaker, 
that  it  is  a  time  to  lock.n)r  information  in  order  to  found 
our  conduft  upon,  bur  at  the  fame  time  I  own  I  do  not 
like  the  bill  offered  by  the  gentleman  from  Franklin  (mr. 
M'Lenc)  but  much  worfe  is  the  gentleman's  from  the 
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city  (mr.  Clymer.)  Though  I  look  upon  thefe  as  imper- 
fed,  yet  I  cannot  fuggeft  any  method  by  which  they  may 
be  made  unexceptionable,  but  I  believe  there  is  lefs  in- 
jury to  be  expefted  from  the  fufpending  law  than  any 
other,  and  the  neceflity  of  the  cafe  may  juftify  it.  I  wifh 
much  that  a  mode  fliould  be  fallen  upon  to  afcertain  the 
claims  of  both  parties,  and  on  this  information  a  law 
could  be  made  that  we  fliould  know  might  be  executed  : 
I  had  it  in  contemplation  but  I  could  not  effed  it,  to  pro- 
duce a  bill  to  inftitute  a  board  for  examining  thofe  claims 
but  without  the  power  of  determining  thereon,  fo  that 
another  legiflature  might  have  it  in  their  power  to  do 
fomething  effeftive  in  this  bufmefs,  but  I  know  there  are 
objedions  to  a  meafure  of  this  kind,  though  I  believe  it 
would  be  lefs  objedtionable  than  to  continue  the  former 
law  without  full  information. 

Mr.  Schott.  I  prefume  mr.  fpeakcr,  that  every  attempt 
to  afcertain  the  claims  of  the  Connedicut  people  would 
be  ineifeftual,  unlefs  the  commiflioners  had  power,  befide 
examing  the  claims,  to  determine  and  confirm  them,  and 
this  for  the  reafon  that  I  have  afligned  already,  namely, 
that  they  would  not  be  at  the  trouble  of  procuring  telti- 
mony  to  eftablifh  their  rights,  fo  that  any  meafure  found- 
ed upon  that  gentleman's  willies  muft  prove  abortive. 

Mr.  Clymer.  I  think  the  gentleman  from  Wellmore- 
land  (mr.  Findley)  fpeaks  of  difficulties  that  do  not  ex- 
ift  :  he  fuppofes  the  quieting  aft  cannot  be  executed,  but 
there  was  no  difficulty  in  the  w^ay  whilft  the  commiffion- 
ers  were  adjufting  the  Connecticut  claims  ;  there  was  no 
difficulty  but  what  arofe  from  an  attack  which  they  fup- 
pofed  would  be  made  upon  them  by  the  enemies  to  go- 
vernment, at  which  time  the  law  was  in  full  operation ; 
they  were  not  embarraffed  in  giving  their  judgment  and 
decifion  upon  every  part  of  the  ad  that  came  before  them; 
what  reafon  is  there  then  to  fuppofe  that  the  law  was 
impracticable  ?  there  were  ho  other  difficulties  in  the  ex- 
ecution of  this  law  than  there  would  have  been  in  the 
execution  of  any  one  by  a  court  of  juftice  :  or  pray  does 
the  gentleman  fuppofe  the  difficulty  to  be  in  that  part 
which  refpeds  the  compenfution  to  be  made  to  the  Penn- 
fylvania  landholder  .''  if  he  does,  it  is  not  experience  that 
warrants  him.  This  was  left  to  futurity,  therefore  there 
could  be  no  difficulty  in  the  way,  from  hence  fir,  I  ihali 
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infer  that  no  difficnlties  in  the  execution  of  the  lawexift- 
ed,'  and  an  objection  founded  upon  its  impracticability  caa 
have  no  weight  upon  the  good  fcnfe^of  the  members  of 
this  houfe. 

'  ^Mr'.  Findey.  The  gentleman  from  the  city  (mr.  Cly- 
mer)  alledges  that  there  is  no  d'fficulty  ariling  from  the 
quieting  act,  but  ]  leave  it  to  the  gentlemen  of  this  houfe 
to  declare  whether  there  is  not  a  difficulty  in  extending 
the  law  fo  as  to  obviate  thofe  that  have  rifen  under  it: 
I  apprehend  every  man  is  able  to  judge  for  himlelf. 

Mr.  IM'Lene.  The  honorable  gen-tleman  who  repre- 
fents  the  city  of  Philadelphia  (mr.  Lewis)  lias  come  for- 
ward and  been  at  fome  pains  to  prove  that  this  is  a  re- 
pealing law,  and  for  fear  of  its  being  one  he  is  determin- 
ed to  give  it  his  negative,  though  there  appears  nothing 
like  a  repealing  law  on  the  face  of  it ;  and  it  is  alledged 
that  nothing  more  can  be  done  in  this  bulinefs  in  ct  nfe- 
quence  of  the  law,  until  another  aft  is  pafl'ed  by  the  le- 
giflature.  I  adant  fir,  that  this  bufinefs  is  very  embar- 
raifed,  aid  I  know  that  this  houfe  has  been  tormcn'ed 
with  it  a  long  time,  but  it  is  neceflry  that  fomeihng 
{liould  be  done,  and  the  objed:  of  this  bill  is  to  give  tune 
for  procuring  better  information  than  we  have  hitherto 
had  ;  for  during  the  time  the  quieting  aft  is  fufpended, 
the  houfe  may  take  fuch  meafures  as  they  think  proper 
for  procuring  information.  I  have  no  other  thing  in  view 
than  merely  to  procure  quiet  to  the  houfe  until  they  can 
provide  a  proper  mode  for  determining  the  bulinefs. 

Mr.  Logan.  I  think  it  the  duty  of  the  gentlemen  that 
fupport  this  bill,  to  be  certain  how  far  it  will  produce 
quiet  in  the  county  of  Luzerne,  rather  than  in  the-minds 
of  the  members  of  this  houfe,  and  I  think  it  their  duty  to 
be  prep^^red  with  teftimony  in  fupport  of  that  pofition, 
before  the  houfe  aifent  .to  this  bill.  I  believe  fir,  the  dif- 
uculties  which  the  gentlemen  mention  have  arifen  from 
tv/o  caufes,  firil  that  the  private  inierefls  of  individuals 
has  been  attended  to  rather  than  the  public  good,  in  the 
cafe  of  the  Pennlylvania  land-holders  ;  and  the  other  is, 
that  chey  confider  the  claims  of  the  Connefticut  people 
in  too  light  a  manner  :  I  Ihall  beg  leave  to  read  from  the 
uiinutes"  a  few  extrafts  in  the  year  '773,  in  order  tofhew 
the  idea  that  was  entertained  of  thefe  perfons  claims  at 
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that  time,  from  which  it  appeared  that  the  legiflanire  was 
difpored  to  allow  their  claims  in  feme  degree,  but  fince 
that  time  they  have  been  in  continual  uncertainty,  and 
the  improvement  of  that  country  ahnoft  totally  lufpend- 
ed.  If  lenient  and  falutary  ineafures  had  then  been  pur- 
fued,  the  ftate  of  Pennfylvania  would  havt-  been  at  this 
time  perfeftly  quiet ;  her  improvments  would  have  gone 
on  and  the  inlerefh  of  the  (late  greatly  advantaged,  and 
Though  mr.  fpeaker,  the  bill  now  offered  by  the  gentle- 
man from  Franklin  may  produce  tranquility  in  the  houfe, 
yet  I  am  afraid  it  will  not  have  that  eifedt  in  the  county 
of  La? erne  ;  I  ihould  therefore  wilh  that  it  be  poiiponed 
in  order  to  make  way  for  that  prepared  by  the  .gentleman 
from  the  city. 

Mr.  Peters.  A  great  part  of  the  houfe  have  got  fuch 
z  let  agaiuil:  this  quieting  aft,  that  I  have  but  fmail  hopes 
of  their  agreeing  to  continue _its  operation,  but  which- 
ever way  the  majority  think  proper  to  decide,  they  will  do 
it  in  the  bed  manner  they  can,  as  it  muil  eifeci  the  cna- 
rafler  of  the  ftate,  and  either  give  the  world  reafbn  to 
believe  we  are  aduated  by  confiltent  principles,  or  rhofe 
of  dilLnr.euy.  I  hope  it  is  now  une  e  itood  that  no  act  of 
explanation  can  be  juilified,  and  that  -herefore  the  a- 
mendment  to  this  eifed  ofercd  at  the  lad  felilon,  by  the* 
gentleman  (Mr.  Findley)  from  Weiimoreland,  Is  impro- 
per. I  wifh  the  houfe  may  not  prec'i];itare  themftlvesin* 
to  another  m.eafure,  v/hich  they  will  have  time  enough 
to  repent  of  hereafter.  As. this  law  is  nof  a  fufpending 
but  a  repealing  law,  and  as  a  repealing  law  is  contrary 
to  every  principle  of  equity,  I  hope  the  members  of  this 
houfe  will  not  agree  to  it  without  the  fulleit  deliberati- 
on,  for  which  reafon  it  muft  be  evident  that  poftponin'g 
will  be  more  eligible  than  an  immediate  decifion  ;  though 
I  am  not  for  procaftinating  the  bufineis  if  the  members 
have  made  up  their  mind,  as  I  am  heartily  tried  of  the 
many  fruitlefs  attempts  that  have  been  made  to  03tatn 
unanimity  in  deciding  on  the  proper  meafures. 

?/Ir.  F'JzJirmns  thought  it  a  bad  reafon  that  the  houfe 
ihould  adopt  improper  n^eafures  becaufe  the  members 
were  tired  out  with  the  fubjefl.  If  any  difHcuIties  had. 
been  encountered  by  the  houfe  in  pnrfuing  this  buGnefs, 
it  was  becaufe  they  did  not  walk  on  the  ilraight  line  of 
fe(9:itmle  ;  the  lad  affembly  had  paiieAa  lav^^  to  c^uiet  the 
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Conne«R;icut  claimants,  and  it  muft  be  confidered  that  it 
was  done  on  good  grounds,  though  in  its  operation  it  may 
be  unpleafant  to  fome.  Now  if  from  an  unforefeen  ac- 
cident the  law  has  not  been  fully  executed  before  it  ex- 
pired, what  more  have  we  to  do  than  to  revive  and  con- 
tinue its  operation  ;  this  would  have  been  the  llraight 
road,  and  by  continuing  in  this,  we  fliould  have  arrived 
without  impediment  at  the  objeft  to  which  we  aimed  ; 
but  as  we  are  afFraid  that  our  travelling  in  this  road 
may  be  expenfive,  and  coft  fomething  more  than  (as  is 
pretended)  we  firfl  fuppofed  it  would,  we  mufl  deviate 
therefore  either  to  the  right  or  to  the  left  and  entangle 
curfelves  in  all  the  labyrinths  of  evafion. 

We  are  told  that  gentlemen  are  willing  to  proceed, 
but  firft  they  muft  have  better  information  ;  but  of  what 
do  they  want  information  ?  of  the  extent  of  the  claims, 
and  are  the  extent  of  the  claims  to  govern  the  decifions 
of  this  houfe  ?  certainly  if  it  was  right  and  juftifiable  in 
the  firft  inftance,  to  pledge  ourfelves  for  confirming  their 
claims,  then  be  their  extent  what  they  may  it  is  our  du- 
ty to  confirm  them  :  and  what  is  meant  by  all  this  con- 
cern for  knowing  their  amount  ?  If  it  is  a  fmall  fum  we 
are  difpofed  to  pay  it ;  but  if  it  ihould  be  a  large  one, 
we  do  not  mean  to  agree  to  it,  certainly  it  muft  come  to 
this  at  laft,  or  the  anxiety  exprefled  on  the  fubjed  is 
needlefs  :  and  if  this  is  the  intention  of  the  houfe,  we 
are  only  creating  trouble,  and  deceiving  the  people. 
And  if  the  bill  prefented  by  the  member  from  Franklin 
(Mr.  M'Lene)  is  agreed  to,  the  Connefticut  Claimants, 
if  they  confider  at  all,  will  judge  they  have  little  to  ex- 
pert from  the  equity  and  juftice  of  Pennfylvania  :  and  in 
what  fituation  will  the  Pennfylvania  Claimants  then  be  ? 
(who  have  flirred  up  this  uneafmafs  in  the  houfe)  will 
they  be  able  to  obtain  the  property  they  claim,  from 
thofe  who  are  in  poflelTion  of  it,  or  is  the  ftate  ready  and 
willing  to  exert  the  ultima  regio  regnum,  in  their  be- 
half, and  drive  off  their  opponents.  One  of  thefe  two 
things  muft  be  done,  either  fatisfy  the  Connefticut  peo- 
ple, by  quieting  them  in  their  polfeffions,  and  thereby 
srquire  an  additional  number  of  citizens,  or  fupport  the 
Pennfylvanians,  and  drive  off  the  others  by  force  of  arms, 
and  embroil  the  ftate  in  an  expenfive  and  predatory  ci- 
il  war ;  which  may  eventually  coft  ten  times  the   fum 
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necelTary  now,  (o  reftore  tranquillity  and  happinefs  to 
both  parties.  But  coft  what  it  may,  to  fatisfy  the  Con- 
ne»^icut  clai;ns,  it  ought  to  be  done;  the  ftate  has  pro- 
mifed,  and  the  performance  mufl  follow,  unlefs  we  are 
difpofed  to  violate  our  engagements;  if  fuch  is  the  dil'* 
poiltion  of  the  houfe,  they  had  better  avow  it,  than  at- 
tempt it  by  concealed  and  covert  defigns,  and  openly  de- 
clare that  we  repeal  the  law,  and  not  fufpend  it,  bccaufe 
the  fufpenfion  upon  the  terms  of  that  bill  are  in  fadt  a 
total  repeal. 

Mr.  F'lndley.  By  the  quieting  aft,  the  legiflature  only 
promifed  to  confirm  the  claims  of  fuch  as  complied  with 
the  terms  of  the  law,  and  thofe  who  did  not,  have  no 
caufe  to  complain  of  a  breach  of  faith  ;  becaufe  the  ftate 
is  not  bound  to  make  a  new  law,  to  accommodate  their- 
convenience.  The  gift  made  the  Connecticut  Claimants 
was  a  very  valuable  gift,  and  it  ftrongly  Ihewed  the  leni- 
ent difpofition  of  the  legiflature,  when  we  took  away  the 
property  of  our  own  citizens,  to  give  it  to  them  ;  but  how 
did  they  receive  it  ?  When  the  commifiioners  went  up 
to  accommodate  them,  they  prevented  the  execution  of 
the  law  :  and  what  is  the  difpofition  of  this  houfe  ?  why, 
fir,  we  are  willing  to  grant,  even  to  thofe  who  have  aft- 
ed  in  this  untoward  manner.  The  lands  which  they 
have  pretenfions  to,  as  foon  as  we  are  informed  of  what 
they  are:  it  is  not  merely  keeping  our  faith  with  them, 
but  going  further,  and  performing  what  we  never  llipu- 
lated  to  perform. 

Mr.  Rohinfon  hoped  Mr.  M^Lene's  bill  might  be  poft- 
poned  whether  the  houfe  agreed  to  Mr.  Clymer's,  or 
not,  becaufe  it  was  a  repealing  law,  and  hence  a  dired: 
breach  of  the  pubhc  faith.  Thofe  gentlemen  who  are 
difpofed  to  vote  in  favour  of  this  bill,  will  lay  it  down  as 
a  certain  truth  that  their  next  ftep  v/ill  be  to  vote  for 
decifive  and  effeftual  meafures  to  drive  off  the  Connedi- 
cut  fetlers,  or  coerce  them  into  obedience  to  our  govei^a- 
ment,  and  before  they  declare  in  favour  of  the  firlt,  they 
ought  to  be  well  afcertained  of  the  prafticability  of  the 
latter. 

The  gentleman  from  Weftnoreland  (Mr.  Findiey) 
fuppofes  that  if  the  tim.e,  to  which  the  former  law  was 
limited,  is  now  extended  by  the  legiilature,  we  do  more 
for  the  Connefticut  Claimants  than  was  ftipulated.     In 
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this  he  draws  a  dlilinilion  without  a  difference,  for  un- 
doubtedly the  former  houfe  meant  to  confirm  all  fuch  as 
could  be  properly  fupported,  and  they  confidered  a  dtfi- 
i^itive  tiir-e  fufficient  to  afcei  tain  them  in  ;  but  if  on  ex- 
perience it  is  lound  ir.fiifficient,  certainly  it  oughttobe  ex- 
tended, in  order  to  compleat  the  prin-jary  intention  of  the 
law,  for  it  was  never  in  contemplation,  to  grant  to  fome 
and  refufe  to  others  whofe  claims  were  equally  valid  ; 
hence  it  becomes  neceffary  for  the  ftate  to  perform  its 
promife  in  fa<fl,  without  fiudyinT;  to  avoid  it  by  chicane  or 
diffiinulation,  which  appears  to  be  the  objedt  of  the  bill 
now  under  confideration. 

Mr.  M'-Lene.  The  difference  between  the  two  bills 
is  fimply  this,  to  continue  the  opperation  of  the  former 
law,  or  to  fufpend  it  until  we  know  what  we  are  about. 
It  is  well  k  lown  to  the  houfe  that  tho'  the  powers  of  the 
commiihon  have  ceafed,  with  refpedl  to  receiving  and 
hearing  clui  ns,  yet  they  have  not  ceafed  in  refpecl  to 
deciding  upon  thofe  that  have  been  prefented,  and  con- 
fii*ming  fnch  as  they  deem  well  fupported  ;  the  objefl  of 
the  bill  I  prefented  it  to  prevent  any  thing  further  from 
being  done,  urtil  we  learn  what  is  proper  ;  the  houfe 
can  ealily  judge  between  them  :  If  I  had  been  in  that 
houfe  which  paffed  the  quieting  law,  I  fhould  have  faid 
it  was  a  lav/  founded  on  UDJuitand  inequitable  principles, 
and  that  it  was  a  promife  made  in  the  dark  and  without 
a  jufl  caufe,  and  I  leave  it  to  any  one  to  fay,  v/hether 
it  would  not  be  unjuft  to  proceed  and  allow  the  commif- 
fioners  to  confirm  the  claims  of  fuch  as  have  applied, 
whilll  there  are  many  w  ho  cannot  be  benefited  by  the 
law:  when  as  the  gentleman  who  was  up  laft,  fays  it 
was  intended  to  grant  the  fame  to  all  who  could  equally 
fupport  their  claims. 

INlr.  F'ttzfhnons,  The  houfe  now  underftand  the  gen- 
tleman— He  fays  we  have  made  a  promife  in  the  dark 
aiia'  from  hence  infers  that  we  ougt  to  be  releafed  from 
it.  I  fnall  not  quarrel  with  the  gentleman  about  the  mo- 
rality of  fuch  an  opinion,  tho'  upon  the  fame  principle 
if  an  individual  makes  a  promife,  and  does  not  find  it 
convenient  to  keep  it,  he  fhali  be  at  liberty  to  break  it. 
This  doctrine  may  be  very  convenient  for  the  doclrine  of 
to-day,  but  I  queftion  if  any  i;dvantage  will  eventually 
fefult  to  the  itate  fi-on^  it,  for  gentlemen  will  recollect 
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that  the  ftate  has  made  foine  other  promifss,  and  I  fancy 
that  upon  the  ground  of  juilice  and  equity,  the  one  is  not 
much  better  than  the  other,  and  let  them  take  care  that 
while  they  I'efufe  in  this  cafe,  they  do  not  lay  a  foundati- 
on  for  belief  that  they  mean  to  do  the  fame  in  the  other, 
if  it  ihali  be  deemed  convenient;  and  perhaps  a  meafure 
of  that  kind  will  be  equally  popular  with  the  meafure  they 
are  now  bringing  forward. 

Mr.  Levj'is  exprelled  his  aftoniuinient  that  gentlemen 
fliould  deal  thus  lightly  with  the  public  faith;  when  once 
it  was  pledged  it  was  too  late  to  judge  of  its  expediency  : 
and  he  therefore  hoped  a  majority  of  the  houfe  v/ould 
join  in  voting  for  the  poftponement. 

Mr.  Clymer  never  met  with  any  precedent  for  the  tuo 
gentlemens  (melf.  M'Lene  and  Kennedy)  opinion,  but 
in  the  epic  poem  cf  M'Fzngdj  who  holds  it  jull  that 
you  may 

Turn  out  a  proryitfe  that  is  bafe, 
Jnd put  a  better  in  its  place. 

Sentiments  like  thefe  are  to  be  treated  only  in  the 
manner  in  which  they  are  ridiculed  in  that  work. 

The  fpeaker  now  put  the  queftion — will  the  houfe  agree 
to  poftpone  mr.  M*Lene's  bill,  in  order  to  introduce  mr, 
Ciymer's.  When 

The  yeas  and  nays  were  called  by  mr.  Schott  and  mr. 
Kennedy,  and  were  as  follows,  viz. 

Yeas.  Meffrs.  Clymer,  Fitzfmions,  Hiltzheimer,  Lew- 
is, Will,  Robinfon,  jun.  Salter,  Logan,  Peters,  Wyn- 
koop,  Chapman,  Foulke,  Ralfton,  Thomas,  Evans,  Wil- 
ling, Whelen,  Hubley,  Work,  Hopkins,  Lilley,  Cling- 
han,  Irwin  and  Schott.      24. 

Nays.  Upp,  Moore,  Lowry,  Clemfon,  Erb,  Schmy- 
fer,  Mitchell,  M'Cleilan,  Reed,  D.  Mitchell,  Beale,  J,. 
Heifler,  Kennedy,  Oliver,  G.  Heifter,  Davis,  Sands, 
Kreemer,  Trexler,  jun.  Mawhorter,  Burkhalter,  Piper, 
Saylor,  Maclay,  VVhite,  Findley,  Barr,  McDowell,  Alli- 
fon,  Wright,  Flenniken,  Philips,  Gilchreeft,  M'Lene, 
M'Calmont,  Reiif,  Lollar,  Rittenhoufe,  Richards,  Miley, 
Clark  and  Carfon.     42. 

So  it  was  determined  in  the  negative.     And 

Ordered,  that  to  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  conOderation. 

Adjourned  until  nine  o'clock  on  Saturday  next,  A.  M. 
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Saturday,  March  22,  1788. 

The  houfe  met  purfuant  to  adjournment. 

A  petition  from  Dr.  Thomas  Bond  was  read,  fetting 
forth,  that  in  confequence  of  the  direftion  of  the  aflem- 
bly  of  the  (late  province  now)  ftate  of  Pennfylvania,  his 
father  attended  and  adminiftered  phyfic  to  the  French 
neutrals,  then  under  the  care  and  patronage  of  Pennfyl- 
vania, and  for  which  no  compenfation  hath  ever  been 
made ;  and  praying  this  houfe  to  grant  him  relief  in  the 
premifes. 

Ordered  to  lie  on  the  table. 

Mr.  Logan  prefented  a  petition  from  Nicholas  Fitz- 
patrick,  an  infolvent  debtor,  confined  in  the  gaol  of  the 
city  and  county  of  Philadelphia,  praying  he  may  be  dif- 
charged  from  further  confinement ;  and  on  motion  and 
by  fpecial  order,  the  fame  was  read  the  fecond  time. 

Ordered,  that  it  be  referred  to  melTrs.  Will,  Robin- 
fon,  Hubley,  Davis,  Sands,  Clark  and  Piper,  to  report 
thereon. 

Mr.  Maclay  prefented  a  petition  from  Nicholas  Mantz, 
fetting  forth  that  he  was  taken  prifoner  at  fort  Wafh- 
ington,  and  continued  in  captivity  for  a  confiderable  time) 
that  after  his  liberation  he  was  by  ficknefs  rendered  inca- 
pable of  giving  any  aififtance  towards  the  fupport  of  him- 
felf  and  family  ;  and  ftating  that  he  hath  not  received 
any  compenfation  for  his  fufFerings  during  his  captivity, 
and  praying  this  houfe  to  grant  him  relief;  and  on  mo- 
tion, and  by  fpecial  order,  the  fame  was  read  the  fecond 
time. 

Ordered,  that  it  be  referred  to  the  grand  committee 
of  claims. 

Mr.  hollar  prefented  memorials  from  divers  inhabit- 
ants of  the  county  of  Montgomery,  of  a  fimilar  tenor 
with  thofe  read  March  19th;  and  on  motion,  and  by  fpe- 
cial order,  the  fame  were  read  the  fecond  time. 

Orderedj  that  they,  together  wjth  the  former  petiti- 
ons, be  referred  to  the  members  from  the  county  of 
Montgomery,  to  report  thereon. 

Mr.  Findley  prefented  a  petition  from  divers  perfons, 
purchafers  and  owners  of  certain  lots  of  ground  in  the 
city  of  Philadelphia,  commonly  called  the  city  lots,  pray- 
ing leave  to  bring  in  a  bill  for  confining  the  limits  of  af- 
fcffment  in  fupport  of  the  lamps  and  watch,  and  for  the 
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regulating  and  paving  the  ftreets  of  Philadelphia,  within 
fuch  reafonable  boundaries,  as  may  include  only  fuch  ef- 
tates  as  now  are,  or  ihortly  may  be  benefited  thereby. 

Ordered  to  lie  on  the  table. 

MefTrs.  Clarke y  Piper,  M' Calmont  Sind  Bale,  prefented 
petitions  from  600  inhabitants  of  the  county  of  Danphin, 
450  inhabitants  of  the  county  of  Bedford,  188  inhabit- 
ants  of  the  county  of  Franklin,  and  930  inhabitants  of 
the  county  of  Cumberland,  remonftrating  againft  the 
conftitution  propofed  by  the  late  federal  convention  for 
the  government  of  the  United  States,  and  adopted  by  the 
convention  of  this  ftate. 

Ordered  to  lie  on  the  table . 

Mr.  Irwin  prefented  a  memorial  from  divers  inhabit- 
ants of  Pittsburgh  and  the  neighbourhood  thereof,  fetting 
forth,  that  in  confequence  of  permiflTion  obtained  betv^een 
the  years  1762  and  1768^  from  the  Britifli  commanding 
officers  at  fort  Pitt,  they  fettled  upon  and  improved  fe- 
veral  parcels  of  land ;  that  about  the  time  when  the  land- 
office  opened  in  1769,  the  late  proprietaries  directed  a 
manor  to  be  run  out,  including  their  faid  improvements; 
and  praying  they  may  be  entitled  to  receive  legal  titles 
for  thole  lands  on  the  terms  other  inhabitants  of  thi^ 
ftate  are  permitted  to  locate  and  patent  their  lands  un- 
der the  authority  of  the  commonwealth. 

Ordered  to  lie  on  the  table. 

The  petition  of  Evan  Owen,  read  March  iBth,  was 
read  the  fecond  time. 

Ordered,  that  it  be  referred  to  melTrs.  Evans,  Maclay, 
and  M^Lene,  to  report  thereon. 

Mr.  Clinghan  reported  from  the  committee  appointed 
March  5th,  on  tlft  petition  of  Stephen  Foulke. 

Mr.  Will  reported  from  the  committee  to  whom  was 
re-committed  March  19th,  the  report  on  the  petitions  of 
Rooert  Taylor  and  John  Hewfon. 

Mr.  Foulke  reported  from  the  committee  appointed 
March  18th,  on  the  petition  of  Archibald  Irwin,  which 
was  read  ;  and  on  motion,  and  by  fpecial  order,  the  fame 
was  read  the  fecond  time. 

And  on  the  queftion — will  the  houfe  adopt  the  follow- 
ing refolution,  viz? 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
A  a 
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bill  ta  empower  the  treafarer  of  this  ftat6  to  pay  to  Ar- 
clrbald  Irwin  all  the  intereft  due  oi)  his  certificates,  of 
which  he  is  the  original  holder. 

It  was  earned  in  the  negative, 

Mr.  Clymer  from  the  committee  appointed  Februaig.' 
I2th  laft,  on  the  petition  of  the  freeholders  and  inhabit- 
ants of  the  tovvnfhip  of  Moyamenling,  in  the  county  of 
Philadelphia,  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  committee  appointed  March  ipth,  on  the  petition 
of  John  Hague,  made  report,  which  was  read,  and 

Oi'dered  to  lie  on  the  table. 

The  commiitee  appointed  March  I3ih,  on  the  petition 
of  James  Cunningham,  made  report,  which  was  read, 

And,  Ordered  to  lie  on  the  table. 

On  motion  of  mr.  Jrwin,  the  houfe  refumed  the  conii' 
^ieration  of  the  report  poftponed  November  27th  laft,  ory 
the  petitions  of  a  number  of  the  inhabitants  of  the  coan\ 
ties  of  Weftmoreland  and  Waihington:  Vvhereupon 

Refolved,  that  a  committee  be  aj-pointed  to  bring  in  a 
bill  to  ereCt  part  of  the  counties  of  Weftmoreland  and 
Wafliington  into  a  feparate  county,  comprehending  the 
tjown  of  Pittiburg. 

Ordered-,  that  melTrs.  Clymer,  Lewis,  Lowry,  G.  Hei- 
{ler,  Findley,  Irwin,  McDowell,  Philips  and  Schott,  be 
the  committee. 

The  report  read  March  the  14th,  on  the  petit'ons 
from  a  npmber  of  the  inhabitants  ot  the  county  of  Cum- 
berland, praying  for  a  divifion  of  faid  county,  was  read 
the  fecond  time  :  whereupon 

Ptefolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  conformably  to  the  prayer  of  their  petitions. 

Ordered,  that  the  committee  who  brought  in  the  re- 
port be  a  committee  to  bring  in  a  bill  conformably  t^the 
foreffoing  refblution, 

1  hi  report  read  March  the  T4th,  on  the  petitions  of 
a  number  of  the  inhabitants  of  the  county  of  Northum- 
berland was  read  the  fecond  time. 

And  on  confide  ring  the  fame,  a  motion  \vas  made  by 
mr.  Maclay,  feconded  by  mr.  Fitzfimons, 

To  poiipone  the  further  confideration  of  the  faid  re- 
port in  order  to  introduce  in  lieu  thereof  the  following 
refolution,  viz. 
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Refoived,  that  a  committee  be  appointed  to  bring  in  a. 
bill  to  divide  Northumberland  county,  and  to  erect  a  fe- 
parate  eoiinty. 

It  was  then  moved  by  mr.  Loller  and  mr.  Kenner^y, 

That  the  further  conlideration  of  the  faid  report  and 
refoliition  be  poilpo.ied. 

Which  was  carried  in  the  affirn^tive  withoiit  debate. 

The  report  read  March  17th,  on  .the  petition  of  the 
minifters,  veilrymen  and  church-wardens  Of  the  Germaft 
Lutheran  congregation  in  and  near  the  city  oi  Philadel- 
phia, was  read  the  fecond  time,  as  follows,  viz. 

1  he  committee  to  whom  was  referred  the  petition  of 
the  ininifters,  vel'ryraenandchurch-v.ardens^  of  the  Ger»> 
man  Lutheran  congregation  in  and  near  the  tity  of  Ph.4 
ladelphia,  report 

That  the  German  Lutheran  congregation  is  amorg 
the  moft  numerous  witlun  the  city  and  liberties,  and  of 
cour  "e  has  many  people  belonging  to  it,  \vho  are  not  iii 
circumitanccs  to  pay  for  the  tuition  of  the  r  children.-^ 
They  are  informed,  that  at  this  time  there  are  between 
feventy  and  eighty  children  t^LW^t  gratis,  upon  the  pre- 
carious foonng  of  coUedUons  made  at  the  evening  fervice 
in  the  church  of  the  faid  congregation  : 

The  committee  conceiving  it  to  be  the  delign  of  tht 
framers  of  the  conllitution  to  provide  for  fuch  charitablfi 
purpofes,  and  the  houfe  having  frequently  fhewn  a  dif- 
poficion  to  encourap^e  ufeful  learning,  the  committee  are 
induced  to  fubmit  the  following  refolution,  viz. 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  granting  acres  of  land  out  of  the  unappropriated 
lands  of  this  commonwealth  to  the  congregation  of  Ger* 
man  Lutherans  in  this  city  and  its  vicinity,  for  endov/in* 
a  free  fchcol  for  the  ch'ldren  of  the  poor  of  the  faid  con* 
gregation. 

Mr.  M^Lene.  Tlws  report  fpeaks  very  intelligibly  the 
good  intentions  of  the  committee  in  favor  of  the  German 
Lutheran  congregation,  and  it  has  become  fo  commofi 
of  late  to  make  grants  of  this  nature,  that  it -is  very  un* 
popular  to  oppofe  them,  and  may  be  confidered  as  the  ef» 
f  cl:  of  party  iniluenice  :  buti  mentioned  my  (!eterminntioi\ 
to  vote  againfi  any  gift  of  this  kind,  until  all  the  counties 
^ve^e  accommodated  in  an  equal  manner,  and  I  fee  norea- 
forv  why  we  ihould  cominue  t<&  give  away  the  hvnds  Co  Iv- 
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berally,  and  yet  fo  partially;  for  by  this  means  the  city 
will  be  allowed  a  much  greater  proportion  than  it  ought 
to  have  for  its  fhare.  I  have  no  enmity  to  this  valuable 
fociety,  but  fome  general  principle  ought  to  be  eftablifli- 
ed  in  making  fuch  donations  ;  and  if  thefe  are  allowed 
a  quantity  of  land,  the  fame  might  be  expedted  by  every 
other  congregation  in*  the  ftate,  and  then  there  will  be 
no  end  to  the  bufmefs.  I  therefore  think  it  prudent  to 
hold  our  hand  until  fome  general  rule  is  eftabliihed,  for 
which  reafon  I  fhall  give  this  report  my  negative. 

Mr.  Kennedy  entertained  no  doubt  but  the  ftate  ought 
to  give  encouragement  to  the  feminaries  of  every  fociety, 
but  as  to  party  influence,  this  fhould  never  govern  his 
condut^:,  as  he  ftudied  nothing  but  the  juftice  and  equity 
of  any  meafure .  He  fa w  plainly  that  if  this  report  was 
adopted,  it  would  lay  the  foundation  for  innumerable  ap- 
plications of  a  fimilar  nature,  and  therefore  he  would 
vote  againft  it.  Had  it  been  for  endowing  a  fchool  for 
the  poor  of  every  denomination,  he  would  not  have  ob- 
je<H:ed. 

Mr.  Lollar  would  agree  to  grant  the  German  Luthe- 
rans a  quantity  of  land,  provided  it  was  received  as  a  part 
of  the  city's  proportion  of  the  60,000  acres  fet  afide  by  a 
former  legillature  fflfr  this  purpofe,  but  he  did  not  ap- 
prove of  granting  them  five  or  10, coo  acres,  and  after- 
wards allowing  the  city  its  fhare  of  the  60,000. 

Mr.  Clymer  admitted  that  meafures  of  this  kind  were 
popular,  but  they  were  popular  becaufe  they  were  as  juft 
as  they  were  liberal,  and  he  would  concur  in  the  report 
becaufe  beftowing  lands  in  this  manner  will  be  more  pro- 
duftive  of  good  to  the  ftate,  than  any  other  mode  of  dif- 
tributing  them,  and  of  infinitely  more  than  throwing  them 
away  to  fpeculators  at  a  price  next  to  nothing,  which 
i'eemed  to  be  the  wifh  of  fome  members  of  the  houfe,  by 
reducing  the  pittance  which  the  ftate  now  received  on 
the  fales.  For  his  part,  he  was  difpofed  to  grant  lands 
to  any  fociety  that  applied  for  them,  and  would  referve 
the  6o,coo  acres  till  they  became  more  valuable,  when 
they  might  be  beftowed  in  fuch  manner  as  the  gentleman 
from  Montgomery  (mr.  Lollar)  wiihed  to  have  them, 
and  without  regard  to  feds  or  focieties. 
.  Mr.  Fitzjimons,  I  did  not  think  any  oppofitions  would 
have  been  given  to  this  report,  becaufe  from  the  inform^ 
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ation  given  by  the  committee,  I  believe  no  people  have 
a  better  claim  to  the  patronage  of  the  legiflature  :  it  is 
well  known  that  this  congregation  is  very  numerous, 
and  confifts  of  all  the  diiferent  ranks  of  life  ;  fome  among 
them  are  rich,  fome  are  in  middling  circumftances,  and 
fome  are  poor,  and  it  may  be  plainly  inferred  that  the 
exertions  of  individuals  to  fupport  fuch  an  inlHtution  as 
is  eftablifhed  by  the  fociety,  muft,  however  arduous  be 
inadequate  to  the  objed,  therefore  requires  the  aid  of 
the  legiflature,  and  i  cannot  conceive  that  their  being 
a  particular  congregation,  is  a  good  argument  for  refu- 
fnig  them,  when  we  are  certain  that  the  grant  will  an- 
fwer  the  beft  and  moft  valuable  purpofes.  How  can 
the  ftate  refufe  to  exercife  its  generofity,  nay  its  juftice 
on  fuch  an  occafion  ?  can  the  property  be  applied  to  a 
better  purpofe,  aud  is  5000  acres  of  land,  of  fuch  value  to 
the  ftate,  as  to  induce  us  to  fufFer  this  valuable  inilituti- 
on  to  be  deftroyed  ?  <teo,  I  am  certain  the  value  is  not 
an  objed  with  the  houfe,  when  it  is  confidered  that  it 
will  become  hereafter,  produdlive  of  a  great  and  lafting 
advantage  to  fo  great  a  body  of  her  citizens,  at  the  fame 
time  gentlemen  will  confider  that  fuch  appropriations 
are  ftrongly  inculcated  by  the  conftitution  itfelf. 

Mr.  hollar  would  agree  to  grant  a  quantity  of  land  to 
this  fociety,  as  foon  as  to  any  other  in  the  ftate,  if  the 
houfe  would  only  fix  upon  the  fund  ;  but  he  fhould  ob- 
ject to  have  it  taken  out  of  the  appropriated  lands. 

The  queftion,  will  the  houfe  agree  to  the  report  was 
put. 

And  carried  in  the  negative  by  a  confiderable  ma- 
jority. 

The  report  read  March  19th,  on  the  petition  of  Jacob 
Stump,  Martin  Snyder  and  Frederick  Schetzig,  was  read 
the  fecond  time  :  whereupon 

Refolved,  that  the  petitioners  have  leave  to  withdraw 
their  petition. 

The  report  read  March  19th,  on  the  petition  of  James 
Parker,  was  read  the  fecond  time  ;  and  referred  to  melT. 
Will,  Robinfon,  Hubley,  Davis,  Sands,  Clark  and  Piper. 

The  report  of  the  committee  on  the  petition  of  Micha- 
el El^erle,  read  February  27th,  was  read  the  fecond  time 
as  follows,  viz. 

Your  committee,  to  whom  was  referred  the  petition 
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of  liemenant  Michael  Kberle,  beg  leave  to  report — 
That  having  rnature]'/  confidered  the  rncrits  of  faid  peti- 
t)on,  nre  of  opinion  that  there  is  no  exiiling  law  of  this 
Ibte  V  hereby  he  can  receive  relief,  and  that  though  ge- 
neral rules  ought  not  to  be  lightly  departed  from,  yet 
the  legiflature  ought  on  fomc  ipecial  occalions  to  make 
fonie  ipecial  prcviiions,  in  order  to  relieve  or  alleviate 
the  extraoidinary  di^reifes  of  luch  as  have  ftrved  their 
country  at  the  rif'que  of  their  lives,  in  the  courfe  of  the 
lute  \v  .r  :  tl  er  fore 

Refolved,  that  a  committee  be  appointed  to  bring  in 
a  bill  to  authorife  and  direv^  the  fupren^e  executive  coun- 
cil to  draw  an  order  on  the  treafurer  of  this  ftate,  for  the 
fnm  of  in  behalf  of  lieutenant  Michael  Eberle,    for 

which  he  is  to  account. 

Ordered,  that  meiTrs.  Lewis,  Clinghan,  Findley,  Gil- 
chreeft  and  Clark,  be  a  committee  to  bring  in  a  bill  con- 
formably to  the  foregoing  refoluti^n. 

A  fupplement  to  an  adt  for  granting  and  di^pofing  of 
the  unappropriated  lands  :  And  an  aft  to  alter  and  amend 
the  laws  relating  to  the  excife  on  fpiritous  liquors,  were 
both  read  the  firlt  time.       And 

The  militia  bill  was  pafTed  mto  a  law. 

Adjourned  until  three  o'clock  on  Monday  next,  P.  M. 

Monday,  Map^ch  24,  1788. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  Lexvh  prefented  a  petition  from  a  number  of  the 
printers  of  news-papers  in  the  city  of  Philadelphia,  fet- 
ting  forth,  that  by  a  late  regulation  of  the  pod-mafter- 
general  of  the  United  States,  they  are  prevented  from 
affording  that  fatisfafton  to  the  public  of  the  occurrences 
in  other  Hates  as  formerly,  being  deprived  of  the  benefit 
of  a  tranfmiilion  of  news-papers  between  this  and  the 
other  Itates ;  and  praying  this  houi'e  to  inftruft  the  dele- 
gates reprefanting  this  ftate  in  the  Congrefs  of  the  Unit* 
ed  States,  to  procure  this  their  necelTary  and  long  accul- 
tomed  privilege. 

Mr.  C liver  prefented  a  petition  from  3^8'?  inhabitants 
of  the  county  of  Cumberland,  remonftrating  againft  the 
conltitution  propofed  by  the  late  federal  conventi*i  for 
the  government  of  the  United  States,  and  iidop£«clby  the 
convention  of  this  ftate. 
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Mr.  Peters  prefented  a  petition  from  Vv"illiam  Halfel, 
fitting  forth,  that  he  was  appointed  in  the  year  1780, 
ftore-keeper  to  the  military  magazine  hofpital,  in  the  city 
of  Philadelphia,  and  continued  to  execute  the  duties  of 
his  appointment  until  the  end  of  the  war  with  Great* 
Britain,  and  praying  he  may  be  entitled  to  five  years 
full  pay,  in  lieu  of  half-pay  ;  and  on  motion,  and  by  fpe- 
cial  order,  the  fam.e  was  read  the  fecond  time,  and  refer- 
red to  the  comnittee  of  claims. 

The  committee  on  the  petition  of  David  Hillyer,  made 
report. 

The  committee  on  the  petitions  of  aniimherof  the  in- 
habitants of  the  county  of  Montgomtrs'^.  rflati -e  tc  the 
monies  raifed  by  way  of  lottery  for  buildmg  a  bridge 
acrofs  Shippack  creek,  made  report. 

1  he  committee  on  the  petition  of  Henry  Aurandt, 
made  report. 

1  he  committee  on  the  petitions  of  John  Thorn  and 
Michael  Marks,  mad<r  report. 

T.je  committee  on  the  petition  of  a  rummer  of  the  in.. 
habitants  of  the  county  of  Korthnmberlard,  yrgy'rig  that 
the  julhces  of  the  refpedive  coui  ties  in  general  cuar^er- 
feifions  may  be  authonfed  to  regulate  public  ferries, 
made  report. 

1  he  committee  to  whom  was  re-committed  the  bill, 
entitled,  an  a6l  to  erable  aliens  to  pur^hafe  real  eftates 
withm  this  commonwealth,  and  to  lend  money  upon 
mortgages  and  other  fecurities.  at  a  reafonable  interef!^, 
together  with  the  report  of  *he  committee  thereon,  read 
Movenber  21ft  laft,  reported  a  bill,  ertitleci,  an  adl  to  en- 
able aliens  to  purchafe  and  hold  real  eilates  within  this 
coimnonwealth. 

The  committee  appointed  for  the  purpose  r^Dorted  a 
bill  to  explain  and  amend  the  act  for  the  gradual  abohti* 
on  of  flavery. 

The  committee  appointed  for  the  purpose  reported  a 
bill  for  the  relief  of  J?mes  Parker,  an  iiToivei.t  debtor. 

The  committee  appointed  for  the  purpofe,  reported  a 
bill  to  ellablifli  a  beard  of  wardens  tor  the  port  of  Phila- 
delphia. 

The  fupplement  to  an  aft,  to  alter  and  amend  an  a6l 
for  grantincT  and  difpofing  of  the  unappropriated  lands  in 
this  ilatCp  wa*  read  the  iecond  tiiae. 
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And  on  the  claufe  for  towering  the  price  of  land,  the 
yeas  and  nays  were  called  without  debate,  and  were  yeas, 
34 — nays,    28. — 

So  it  was  determined  in  the  affirmative.  And 

Ordered  to  be  tranfcribed  and  publifhed. 

The  houfe  refumed  the  confideration  of  the  bill,  to 
^ ^encourage  the  nianufaftures  of  this  ftate,*'  poftponed 
November  21ft  laft. 

On  the  clailfe  of  this  bill,  which  laid  afiiie  on  any  per- 
fon  that  fhould  export  the  machines  or  inftruments  of 
manufaftures, 

Mr.  Clymer  obferved,  that  the  fine  for  this  oiTence, 
by  tha  ad:  of  the  25th  of  George  III.  was  two  hundred 
pounds,  and  therefore  three  hundred  and  fifty  pounds 
currency  he  fuppofed  would  be  proper  in  Pennfylvania. 

Mr.  M'tiCne  thought  a  lefs  fum  would  anfwer  the 
purpofe. 

Mr.  Robinfon  mentioned  two  inftances  in  which  very 
valuable  machines  had  been  fent  off,  and  the  great  diffi- 
culty which  the  fociety  for  promoting  domeftic  manufac- 
tures had  to  encounter  to  obtain  fimilaisones,  he  thought 
that  the  perpetrators  of  fuch  aftions  ought  not  only  to  be 
mulft,  but  to  fuifer  confinement  or  other  punifhment,  and 
when  the  houfe  confidered  the  declining  ftate  of  ouc. 
commerce,  and  the  abfolute  neceffity  which  exifted  of 
calling  forth  the  aid  of  our  own  manufafturers  and  me- 
chanics to  counterbalance  the  pernicious  effefts  of  a  ba- 
lance of  trade  againft  us,  they  would  no  doubt  agree  to 
that  fum,  efpecially  as  the  operation  of  the  law  was  to 
be  limited  to  a  very  ihort  term. 

Mr.  Lewis  thought  it  the  duty  of  the  legiflature  to  do 
every  thing  in  their  power  to  encourage  and  proteft  our 
mechanics  and  manufadurers,  and  he  looked  upon  this 
bill  as  wifely  calculated  to  anfwer  this  purpofe,  where- 
fore he  fliould  give  it  his  fupport,  and  350I.  was  by  no 
means  too  great  a  fine.  He  confidered  alfo  that  if  the 
poor  could  be  furnifhed  with  employment  in  confequence 
of  fuch  encouragement,  it  would  enable  the  fettled  parts 
of  the  ftate  to  retain  thofe  citizens  who  are  now  driven 
off  to  the  weftern  country,  for  want  of  the  means  to 
procure  fubfiftence. 

Mr.  Clymer  had  fome  doubts  of  the  propriety  of  this 
bill  as  it  went  to  prohibit  the  exportation  of  all  kinds  of 
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machines,  and  there  were  fome  mamifadored  for  that 
purpofe  m  this  city.  '  The  multiplication  of  laws  on  this 
fubjed  might  tend  to  embarrafs  the  cultom-houfe  officers 
in  the  execution  of  their  duty,  and  upon  the  whole  he 
looked  upon  this  bill  as  an  ufelefs  one,  becaufe  it  had 
nothing  to  operate  upon :  he  would  therefore  move  to 
poftpone  it  if  in  order. 

Mr.  Logan  thought  the  poftponement  the  mofl  decent 
way  to  get  rid  of  the  bill  ;  and  he  Ihould  agree  to  it,  be- 
caufe he  difapproved  of  the  narrow  principles  upon  which 
it  was  founded :  he  believed  that  on  enquiry  it  would  be 
found  thefe  reftriding  laws  never  had  a  good  effed:.  In 
England  there  was  a  heavy  penalty  laid  upon  the  expor- 
tation of  ilieep,  yet  it  had  never  tended  to  encreafe  their 
flocks,  but  on  the  contrary,  they  had  fewer  fiieep,  and 
imported  greater  quantities  of  wool  than  they  did  before 
the  reftricling  law  was  paffed.  It  has  alfo  the  fame  effed 
in  machines  and  implements  of  manufacture,  though 
there  may  be  fome  propriety  in  attempts  of  this  nature, 
where  they  are  regarded  as  the  flaples  or  fupport  of  a 
nation.  He  would  wilh  every  encouragement  to  be  given 
to  the  manufadurers  and  mechanics,  but  he  would  not 
make  them  the  principle  objed  of  legiflative  patronage  : 
agriculture  was  the  liHt  and  moft  important  purfuit,  but 
gentlemen  who  exprefs  fuch  defire  to  patronife  thisclafs 
of  citizens  would  do  it  more  effeftually  by  ufing  and  wear- 
ing American  manufactures,  and  thereby  encreafing  the 
demand,  than  by  a  lav/  of  this  nature. 

Mr.  Lexois  patronized  no  meafure  founded  on  narrow 
policy,  nor  did  this  bill  appear  to  him  to  ftand  upon  fuch 
ground;  for  befide  the  argument  of  reciprocity,  andafi- 
milarity  of  reflridions  between  ftates,  it  was  very  appa- 
rent that  meafure  s  of  this  kind  had  been  produdive  of 
great  good,  and  it  is  this  narrow  principle  that  has  been 
highly  inftrumental  in  carrying  Graat-Britain  to  the  ele- 
vated ftation  which  flie  polfefles  in  the  rank  of  nations. 
The  bill  was  oppofed  at  the  laft  felTion,  becaufe  it  was 
deemed  unconftitutional  to  enad  it  in  the  fame  felfion  in 
which  it  originated  ;  that  cbjedion  is  now  removed*  and 
as  it  is  a  fad  well  knov/n,  that  fome  nfeful  and  valuable 
machines  have  been  fent  off  on  purpofe  to  counterad  the 
growing  fpirit  of  manufaduring,  it  is  become  rcquifite  to 
lupprefs  immediately  fuch- nefarious  pradices. 
B  b 
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Mr.  Fitzfrnons.  If  I  thought  this  bill  of  that  import- . 
ance  which  feme  gentlemen  do,  I  fhould  be  for  pafling  it 
immediately,  but  I  confefs  I  view  it  in  a  different  light, 
and  think  it  of  very  little  importance  whether  it  is  paffed 
or  not.  The  bill  is  founded  upon  a  petition  in  which  it 
is  Hated,  that  fome  ufeful  machines  have  been  fent  away 
from  this  city  :  I  believe  the  faft  is  true,  and  it  was  pro- 
bably done  to  prevent  their  being  ufed  by  our  manufaftur- 
ers.  I  have  long  ago  heard  of  one  of  thefe  machines, 
and  I  was  informed  that  the  perfon  who  had  it  could  nei- 
ther fell  it,  nor  find  employment  for  it ;  and  it  is  not  to 
be  wondered  at,  if  he  fold  it  to  thofe  who  choofe  to  fend 
it  away  ;  but  I  am  of  opinion  fir,  that  we  fhould  meet 
with  no  great  difficulty  in  procuring  another,  for  thefe 
are  but  llender  attempts  compared  with  thofe  now  ufed 
in  England  to  expedite  the  fabrication  of  cottons,  and  to 
leffen  the  degree  of  manual  labour. 

I  do  not  know  if  it  be  good  policy  to  prevent  the  ex- 
portation of  fuch  things,  becaufe  perhaps  they  may  be 
furniflied  here  in  fuch  quantities  as  to  make  a  valuable 
branch  of  commerce ;  but  there  is  another  part  of  the  bill 
which  I  think  improper,  namely,  that  which  reftrains  the 
emigration  of  mechanics  and  manufacturers  ;  this  in  its 
nature  I  look  upon  as  contrary  to  the  principles  of  free 
governments,  and  contrary  to  the  conflitution  of  Penn- 
fylvania:  and  yet,  if  this  bill  is  to  have  any  ufe,  it  is  to 
reftrain  thofe,  for  as  to  the  other  objed,  there  is  nothing 
for  it  to  operate  upon.  I  think  we  fhould  aft  more  wifq- 
ly  if  inflead  of  making  laws  to  retain  thefe  people  under 
a  penalty  when  they  are  herp,  we  could  devife  means  to 
encourage  them  to  come  amongfl  us. 

But  there  are  fome  articles,  as  my  worthy  colleague 
obferved,  that  are  manufaftured  in  this  city,  which  form 
an  objeft  for  exportation,  and  are  made  in  fufficient  quan- 
tities to  ferve  all  the  continent,  fuch  as  wool  and  cottoa 
cards,  and  there  are  other  branches  of  the  wire  bufinefs 
in  as  perfedl  a  ftate  :  the  operation  therefore  of  this  law 
will  be  produftive  of  mifchievous  confequences  to  the 
perfons  engaged  in  that  trade ;  for  which  reafon  I  fhall 
join  in  voting  for  the  poftponement. 

Mr.  Robhifon  was  much  furprifed  to  hear  his  colleague 
(mr.  Logan)  objeft  to  any  bill  that  was  calculated  to  ferve 
this  valuable  clafs  of  citizens.  Has  he  not  always  addref- 
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fed  you  on  fuch  occafioiis  with  language  the  moil  pathe- 
tic, and  a  high  degree  of  concern  ?  oftener  did  not  the 
Roman  Senate  hcufe  ring  with  delenda  Carthago,  than 
thefe  walls  with  cherljh  and  nurture  the  intereit  of  the 
farmer  and  mechanic,  when  we  were  about  to  encourage 
the  manufacturer  by  laying  a  protecting  duty  on  fuch  ar- 
ticles as  were  fabricated  amongft  us  :  did  we  not  hear 
the  cry  of  Germantown  (lockings  vibrate  incefTantly  from 
his  lips  ?  and  why  will  the  gentlemen  deem  this  narrow 
policy,  when  he  is  lb  limited  and  contracted  in  his  views  ? 
He  tells  you,  the  method  to  encourage  manufavSuring  is 
hy  wearing  the  cloths  that  are  made  in  America,  but  I 
would  afk  him,  how  we  are  to  get  them  without  they  are 
made  in  fufficient  quantities  to  anfwer  fuch  purpofe  ? 
and  how  are  they  to  be  made  without  the  necelTary  im- 
plements and  machines  ?  they  cannot  be  an  objeft  for 
purchafe  imlefs  they  are  manufadured  nearly  as  cheap  as 
thofe  imported. 

If  any  objeftion  arifes  from  a  fear  that  the  exportation 
of  wool  cards  will  be  affefted  by  the  law,  certainly  a  claufe 
with  proper  exceptions  can  be  added  to  obviate  any  dif* 
Acuity  that  may  arife  from  fuch  apprehenfions  :  nor  is  it 
the  intention  of  the  law  to  fine  the  perfon  who  removes, 
but  thofe  who  wiih  and  endeavour  to  draw  him  off,  for 
attempts  have  been  made,  and  fingular  inducements  held 
out,  to  get  the  confent  of  valuable  men  of  this  clafs  to 
leave  the  ftate. 

Mr.  Clymer  had  all  along  doubted  of  the  utility  of  the 
bill,  but  after  what  had  been  faid,  he  doubted  of  its  juf- 
tice.  If  a  man  imports  a  machine  that  he  fuppofes  will  be 
a  great  acquifition  to  the  country,  and  finds  afterward 
that  others  do  not  fee  it  in  the  fame  light,  Ihall  be  obliged 
to  keep  it  on  his  hands,  and  prevented  from  returning  it 
becaufe  the  caprice  of  the  times  will  nor  find  it  employ- 
ment. This  added  to  his  former  reafons,  made  him  more 
againft  the  bill. 

Mr.  Logan^s  oppofition  arofe,  becaufe  he  thought  the 
bill  would  do  more  harm  than  good. 

Ml'.  Lollar  thought  the  gentlemen  did  not  agree  on 
this  bufmefs,  and  therefore  judged  it  better  to  adjourn  j 
\vhereupon. 

The  houfe  adjourned  until  nine  o'clock  to-morrow. 
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Tuesday,  Mauch  25,  1788.  A.  M. 

The  houfe  met  purfuant  to  adjournment. 

Petitions  from  579  inhabitants  of  the  county  of  Chef- 
ter  were  prefented  to  the  chair,  Ihevving  that  they  were 
much  diftrefled  from  a  variety  of  caufes,  viz.  not  being 
permitted  to  pay  off  loans  formerly  obtained  of  the  ftate 
in  the  money  they  received  before  the  war,  and  fuggert- 
ing  the  propriety  of  prohibiting  the  importation  of  luxu- 
ries ;  and  complaining  of  the  oppreffions  they  fuifer  un- 
der the  militia  la^v ;  all  of  which  they  requell  the  legif- 
lature  ferioufly  to  confider  and  remedy. 

This  petition  was  referred  to  meff.  Fitzfimons,  Wyn- 
koop,  Evans,  Findley,  M'Lene,  Lollar  and  Rittenhoufe. 

The  petition  of  Lewis  Hallam  and  John  Henry,  was 
read  the  fecond  time. 

And  on  the  quellion — Shall  the  fame  be  referred  to  s 
committee. 

The  yeas  and  nays  were  called,  and  were  yeas  34 — 
nays  29. 

So  it  was  carried  in  the  affirmative,  and  referred  ro 
the  city  members. 

The  following  committees  made  report :  On  the  peti- 
tion of  Thomas  Stokely :  On  the  petition  of  a  number  of 
the  inhabitants  of  the  county  of  Wafhington,  -refpeding 
the  unequal  toll  extorted  by  millers. 

The  report  on  the  petition  of  John  Hague,  was  read 
the  fecond  tim'e  :  whereupon 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  to  grant  unto  John  Hague  the  fum  of  pounds, 

as  a  rewaid  for  introducinjr  into  this  ftate  a  machine  for 

to 

carding  of  cotton. 

Ordered,  that  meff.  Clymer,  Findley  and  Rittenhoufe, 
be  the  connnittee. 

The  committee  reported  a  bill  for  ere«n:ing  part  of  the 
county  of  Cumberland  into  a  feparate  county. 

Mr.  M'Lene  called  for  the  third  reading  of  the  fufpend- 
ing  bill  which  he  had  introduced  laft  Thurfday. 

Mr.  Clymer.  I  am  much  averfe  to  proceeding  in  this 
bufmefs,  unlefs  fome  fpecial  reafon  can  be  given  why  we 
Jhould  ruih  ralhly  on  to  its  completion  without  cenfidera- 
tion  or  time  for  deliberation ;  befide,  for  my  part  I  look 
upon  this  bill  to  be  the  fignal  for  a  civil  war,  and  gentle- 
men ouo-ht  to  be  fatisfied  that  the  circumftances  of  the 
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ftate  are  fuch  that  they  will  be  able  to  terminate  it  juft- 
ly  and  honorably. 

Mr.  Peters.  It  has  been  frequently  acknowledged  by 
the  members  of  this  houfe,  that  they  never  had  more 
difficulty  in  making  up  their  minds  on  any  fiibjedt,  than 
this  relative  to  the  Wyoming  bulinefs  ;  and  yet  it  ap- 
pears from  the  precipitation  with  which  the  fufpending 
bill  is  urged  forward,  that  nothing  is  more  eafy  to  them. 
I  do  not  fee  mr.  fpeaker,  that  there  is  any  fudden  necef- 
fity  for  pafling  this  law  during  the  prefent  fefficn.  If 
gentlemen  are  apprehenfive  that  the  commiffioners  will 
go  on  to  confirm  the  claims  they  have  received,  and  do 
the  other  bufmefs  of  their  appointment.  I  think  I  may 
venture  to  afTure  them  that  fuch  fears  are  not  well  found- 
ed ;  for  though  I  admit  they  v/ill  have  the  power  to  do 
thefe  things,  yet  I  conceive  they  will  not  have  the  in- 
clination, efpecially  as  they  will  be  informed  of  the  mea- 
fures  that  are  depending  before  the  legiflature,  and  of 
the  great  majority  by  which  the  fufpending  bill  has  paf» 
fed  its  fecond  reading.  The  vaft  importance  of  this  mea- 
fare  in  every  point  of  view  hi  v^^hich  it  has  been  placed, 
feems  to  claim  deliberation  ;  but  as  there  appears  fuch  a 
majority  in  favor  of  it,  I  Ihall  not  add  more  to  induce 
them  to  wave  it  for  the  prefent,  but  fliall  content  myfelf 
with  giving  it  my  negative. 

Mr.  M'Lene.  The  gentleman  who  was  lafl  up  tells 
you  fir,  that  the  commiffioners  ought  not  to  do  any  thing 
under  the  old  lav/  :  if  that  is  the  cafe,  I  would  afk  him 
what  harm  then  can  this  bill  do  ?  but  I  am  well  fatisfied 
by  the  refpeiSable  majority  v^ith  which  this  bill  has  been 
fo  far  agreed  to,  that  it  is  a  rational  and  ufeful  one,  and 
it  will  be  readily  allowed  me,  that  if  it  is  ever  proper  to 
be  adopted  the  prefent  time  is  moft  fuitable,  delay  can  on- 
ly add  to  our  erabarralTment  if  the  commiffioners  fhculd 
go  on  and  execute  the  remainder  of  their  bufmefs. 

Mr.  Maclay  had  long  been  a  filent  witnefs  to  the  tenj- 
per  and  embarraffments  of  the  houfe  on  this  fubjed,  and 
it  gave  him  great  pain  that  nothing  effectual  could  be 
done  to  give  fatisfaftion  to  all  parties  :  under  thefe  fen- 
fations  he  had  eflayed  to  draft  a  bill  which  he  hoped 
might  be  more  fuccefsful,  and  with  the  leave  of  the 
houfe  he  would  ftate  its  general  principles,  and  then  \zy 
it  on  the  table  for  confideration,  if  he  was  feconded. 
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The  title  of  it  is,  "  an  aft  for  quieting  the  difturbances 
at  Wyoming,  and  for  confirming  to  certain  perfons  cal- 
led Connefticut  claimants,  the  lands  by  them  claimed  in 
the  county  of  Luzerne :''  and  from  this  may  be  difcovered 
the  ultimate  obje6l  which  he  had  in  view. 

It  is  no  doubt  in  the  recolleftion  of  the  houfe,  that  the 
petition  of  thofe  people  had  reference  to  feventeen  town- 
ships, and  they  pray  that  that  quantity  of  land  may  be 
confirmed  to  them,  which  will  fatisfy  all  their  demands. 
In  this  bill  the  feventeen  townlhips  are  to  be  given  to 
them,  whereby  the  houfe  will  be  afcertained  of  the  quan- 
tity, and  they  are  to  be  left  to  themfelves  to  divide  it 
agreeable  to  the  rules  and  regulations  of  the  Sufquehan- 
na  company.  Upon  their  complying  with  the  term.s  of  the 
bill  ail  this  is  to  be  given  up,  but  upon  their  refufal  they 
are  to  be  forever  debarred  from  any  expedation  of  a  like 
gratutity. 

Mr.  lyPLene  did  not  difcover  how  far  this  bill  interfer- 
ed with  the  other,  he  therefore  wilhed  it  to  lie  on  the 
table,  and  moved  that  the  fufpending  bill  be  made  the 
order  of  the  day  for  to-morrow. 

Whereupon  mr.  Maclay's  bill  was  ordered  to  lie  on  the 
table. 

Mr.  Clymer  was  glad  to  find  the  gentleman  wave  his 
call  for  the  fufpending  bill,  and  hoped  the  houfe  would 
have  difcretion  enough  to  keep  from  doing  any  thing 
more  with  it  until  the  next  fefiion  of  affembly. 

Mr.  Peters  did  notwilh  to  reiterate  difagreeable  things 
but  really  there  had  not  been  a  fmgle  reafon  of  weight 
afligned  to  induce  the  houfe  to  pafs  this  law ;  and  he 
looped  the  houfe  would  not  take  any  further  fteps  until  it 
was  well  fupported.  The  gentleman  from  Franklin  afks 
me  what  harm  the  bill  can  do,  when  I  allow  the  commilfi- 
oners  ought  not  to  act  under  the  former  law.  I  did  not 
fay  they  ought  not  to  aft,  but  that  they  would  not  when 
theylearnedthedifpofitionof  the  houfe.  But  does  gen- 
tleman think  it  no  harm  to  violate  our  faith,  or  to  bring 
on  a  conteft  that  maybe  infinitely  mifchievous  in  the  pre- 
fent  fituation  of  our  affairs :  and  will  gentlemen  agree  to 
this  when  there  exifts  no  urgent  neceflity,  and  without 
time  for  confideration,  when  no  one  good  reafon  is  urged 
to  fhew  the  propriety  of  fuch  a  meafure. 

Mr.  Kennedy  hoped  the  houfe  would  agree  to  make 
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this  bill  the  order  of  the  day,  and  ena£l  it  this  felTion ;  be- 
caufe  he  believed  the  commiflioners  would  go  on,  and 
were  even  now  going  forward  with  this  fpeculation  job  :• 
and  it  is  well  known  to  the  houfe,  that  it  is  only  in  fuch 
cafes  as  this  that  we  are  juftified  in  paffing  laws  in  the 
fame  feffion  in  which  they  originate ;  but  the  oppofition 
does  nor  arife  from  its  being  unconftitutional,  but  merel)'' 
becaufe  they  are  oppofed  to  the  principles  of  the  bill,  and 
as  the  houfe  have  already  agreed  that  they  are  proper 
Ones,  there  can  be  no  reafon  for  delay. 

Mr.  Clymer.  That  member  is  right  in  faying  that  we 
are  oppofed  to  the  principles  of  the  bill,  and  he  might 
have  gone  further,  and  afiured  you  that  there  are  men  in 
this  houfe  who  will  always  be  found  to  oppofe  principles 
fo  inconfiftent  with  honefty  or  good  policy ;  for  the  objeft 
of  the  bill  is  not  only  to  prevent  the  commifTioners  from 
completing  their  bufmefs,  but  alfo  to  deftroy  the  little 
that  has  been  done :  if  they  confine  themfelves  to  the 
firfl,  it  would  be  fuificient  to  order  them  not  to  proceed, 
or  if  they  did,  to  make  their  actions  ineffeftual :  if  their 
meafures  only  aimed  at  this,  it  could  be  done  without  fa- 
crificing  juftice  and  decency  to  raflmefs  and  indifcretion. 

Mr.  iowry  wiflied  that  as  much  caution  had  been  ufed 
in  paffing  the  quieting  aft,  as  was  now  recommended  to 
the  friends  of  the  fufpending  bill,  and  then  perhaps  the 
houfe  would  not  have  been  fo  much  embarrafled. 

Mr.  Peters  thought  we  ought  to  learn  wifdom  from 
their  indifcretion,  and  if  the  former  houfe  erred  for  want 
of  due  deliberation,  it  was  a  good  reafon  for  this  to  be 
more  confiderate. 

Mr.  Fitzjimons  thought  fome thing  reprehenfible  had 
fallen  from  one  gentleman  (mr.  Kennedy)  during  the  de- 
bate, and  he  fhould  be  glad  to  know  what  he  meant  by 
the  word s  /peculating  job . 

Mr.  Clymer.  I  believe  fir,  it  is  no  matter  what  the 
gentlemen  meant,  becaufe  he  does  not  underftand  the 
iubjeft,  nor  never  did. 

Mr.  Kennedy  did  not  rate  his  abilities  very  high,  and 
might  not  have  a  very  great  ftiare  of  underftanding,  but 
it  was  well  known  that  the  houfe  had  been  hurried  into 
the  quieting  law,  and  that  the  ftep  taken  to  furprife  the 
houfe  into  that  meafure  could  not  be  juftified  on  the 
principles  of  equity. 
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He  further  obferved  that  gentleman  who  hurried  a  bu- 
finefs  on  one  occafion,  aded  inconliftently  in  urging  the 
necelFity  of  deliberation  on  another  that  was  fimilar. 

The  queftion  on  making  the  fufpending  bill,  the  or- 
der of  the  day  for  to-morrow  was  put  and  carried. 

The  committee  appointed  for  the  purpofe,  reported  a 
bill  to  exonerate  the  frontier  inhabitants  of  Walhingtoii 
county  from  the  payment  of  taxes,  which  was  read  the 
fecond  time,  and  ordered  to  be  tranfcribed. 

The  bill  to  explain  and  amend  an  a6l  for  the  gradual 
abolition  of  flavery,  was  read  the  fecond  time. 

The  houfe  refumed  the  confidcration  of  the  bill  to 
proteft  and  encourage  the  manufactures  of  this  Hate :  and 

The  bill  to  lay  a  duty  on  foreign  barley  and  malt  im- 
ported into  this  flaie  :  and 

The  bill  entitled,  an  aft  for  facilitating  the  redempti- 
on of  the  bills  of  credit  emitted, in  the  year  1781. 

All  of  which  were  ordered  to  be  engrolfed. 

Adjourned  until  nine  o'clock  to-morrow,  A.  M. 

Wednesday,  March  26,  1788. 

The  houfe  met  purfuant  to  adjournment. 

The  petition  of  divers  perfons,  owners  of  certain  lots 
of  ground  near  the  city  of  Philadelphia,  commonly  called 
city  lots,  was  read  the  fecond  time,  and  referred  to  the 
city  members. 

The  petition  of  the  reverend  William  Smith,  D.  D. 
read  March  19th,  was  read  the  fecond  time. 

Ordered,  that  the  prayer  thereof  be  granted. 

The  petition  of  Ebenezer  Brady,  was  read  the  fecond 
time,  and  referred  to  melT.  Barr,  M'Dowell  and  D. 
Mitchell. 

On  motion  made  by  mr.  M'Lene,  feconded  by  mr. 
Peters, 

Refolved,  that  the  committee  of  accounts  be  authorif- 
ed  and  impowered  to  count,  burn  and  deftroy  all  the  mo- 
ney paid  by  the  truftces  of  the  general  loan-oiEce  of  this 
commonwealth  to  the  ftate  treaiurer,  in  purfuance  of  an 
acl  entitled,  an  act  to  alt^r  and  amend  an  aft,  entitled,  an 
aft  for  erefting  and  opening  a  loan-office  for  the  fura  of 
fifty  thoufond  pounds ;  ind  to  report  the  amount  thereol . 

The  committee  on  the  petition  of  Thomas  M'Cormick. 

The  committee  (jp  the  petition  of  Jacob  Betcein. 
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And  the  committee  on  the  petition  of  Nicholas  Fitzpa- 
trick,  all  made  report. 

The  committee  appointed  for  the  purpofe  reported  a 
bill  for  erecting  certain  parts  of  the  counties  of  Wed- 
moreland  and  Wafliington  into  a  feparate  county. 

Agreeably  to  the  order  of  the  day,  the  bill  to  fufpend 
an  ad  for  ascertaining  and  confirming  to  certain  perlbns, 
Galled  Connefticut  claimants,  the  lands,  &c.  and  for  other 
purpofes  therein  mentioned,  was  read  the  thifd  time. 

And  in  debating  the  following  paragraph,    viz. 

"  Be  it  therefore  enafted,  &c.  that  fo  much  of  the 
faid'iaw  as  empowers  the  faid  commiflioners  to  afcertain 
dnd  confirm  the  claims  of  the  faid  people  called  Connec- 
ticut claimants,  and  all  and  every  part  of  the  faid  ad 
which  gives  any  power  and  authority  to  the  laid  commif- 
fioners  be,  and  the  fame  is  hereby  fufpended,  and  that 
the  fame  powers  be  not  further  exercifed  by  the  faid 
commiffioners,  until  the  legiflature  of  this  commonwealth 
ihall  by  a  law  for  that  purpofe  to  be  enafted,  make  fur- 
ther provilion,  and  regulations  in  the  premifes,  and  ihall 
diredt  and  require  the  faid  commiiTioners  to  proceed  in 
the  exercife  of  their  faid  powers." 

Mr.  Fttzjimons.  Although  the  hoiife  muft  be  heartily 
tired  of  this  fubjed,  yet  I  think  it  my  duty  to  declare 
again  my  fentiments  on  this  laft  occafion.  If  the  advo- 
cates of  this  bill  are  ferious  in  what  they  fay  is  their  de- 
fire  of  only  fufpending  the  operation  of  the  quieting  act, 
let  the  fufpenfion  be  for  a  limited  time,  and  let  that  be  a 
period  long  enough  to  obtain  that  information  which  they 
feem  fo  defirous  of.  If  this  will  fatisfy  the  members  I 
ihall  not  oppofe  enafting  the  bill  this  feflion,  and  it  will 
fliew  the  world  that  our  objed  is  ultimately  to  do  Vi/hat  is 
juft  and  proper,  and  it  will  alfo  tend  to  prevent  thofe 
confequences  which  I  fear  will  otherwife  be  felt  in  the 
deftruftion  of  the  peace  and  tranquihty  of  the  flate. 

Mr.  Clymer  confidered  an  alteration  of  this  kind  ne- 
ceflary  to  make  it  correfpond  with  the  title  ;  becaufe  as 
the  bill  now  ftood  it  was  a  repealing  law.  As  it  was  ne- 
cefTary  that  another  aft  of  ailembly  Ihould  be  pafTed  to 
r'evive  the  operation  of  the  quieting  ad:  bcfide  this,  the 
bill  is  eflentially  wrong,  as  appears  upon  the  face  of  it. 
It  bears  evident  marks  of  indigeftion  and  error.  It  is  hers 
C     c 
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faid  that  the  execution  of  the  former  law  was  prevented 
by  thofe  who  were  to  be  benefited  by  it ;  pray  is  this  the 
faft?  and  are  gentlemen  ready  to  put  their  hands  to  a  falf- 
hood  ?  Is  it  not  known  to  every  perfon  that  the  people 
who  prevented  the  execution  of  the  law  are  thofe  who 
cannot  be  benefited  from  it,  but  on  the  contrary,  rnuft 
fuffer  a  total  lofs  of  their  claims?  Is  not  this  the  cafe 
with  refpecl  to  the  half-lhare  men,  who  were  the  people 
that  drove  off  the  commiflioners  in  a  tumultuous  manner. 

In  another  part  of  the  bill  I  find  it  fet  forth,  that  the 
former  act  contains  an  ambiguous  claufe,  and  therefore 
it  ought  to  be  explained.  ♦ 

This,  lir,  is  a  very  dangerous  do6i:rine,  and  fuch  as  all 
good  politicians  i  re  ever  guarded  againft  ;  but  where  pro- 
perty is  concerned,  or  to  be  afFe<5led  by  legislative  ex- 
planations of  laws,  too  much  caution  cannot  be  exerci- 
fed,  otherwife  a  precedent  may  be  eitablifhed  to  v/refl 
the  pofleilions  from  any  perfon,  let  them  be  held  under 
whatever  title  they  may  ;  fmce  none  can  be  more  fecure 
than  fuch  as  have  been  confirmed  by  the  exprefs  adt  of 
the  reprefentatives  of  the  ftate. 

The  alteration  propofed  by  my  colleague,  will  tend  to 
make  the  bill  fomething  better,  for  which  reafon  I  fhall 
vote  for  the  amendment  though  I  am  againft  the  bill  al- 
together, with  a  view,  that  if  the  bill  does  pafs,  it  may 
do  as  little  mifchief  as  pofTible. 

Mr.  M'Lene  obferved,  that  the  oppofition  was  ftill 
the  fame,  though  varied  into  the  ihape  of  an  amendment, 
for  the  moment  the  limitation  expired,  the  commiilioners 
would  go  on  with  the  bufinefs,  which  would  only  be  de- 
layed a  few  months,  this  he  did  not  think  to  be  the  wifii 
of  the  lioufe;  as  the  bill  now  ftood  nothing  could  be 
done  until  the  legislature  was  fatisfied  of  the  extent  and 
nature  of  the  claims,  and  the  quantity  of  compenfation 
that  would  be  requifite  to  make  to  the  Pennfylvania 
landholders — and  if  he  was  not  miftaken,  the  houfe 
would  rejed  fuch  amendment,  becaufe  it  was  their  opi- 
nion that  nothing  mor6  in  the  bufinefs  ought  to  be  done 
without  t1ie  direction  of  fome  future  houfe  of  aflembly. 

Mr. Fitzfinons  would  confent  to  extend  the  period  of 
limitation  to  a  further  fefiion,  but  would  leave  it  to  the 
gentleman  to  propofe  the  term^  becaufe  he  would  have 
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nothing  to  do  with  a  meafure,  that  appeared  to  him  fo 
inimical  to  the  true  intereft  of  the  ftate. 

Mr.  Schott  xiid  no  beheve  the  bill  would  have  any- 
good  efFed,  even  if  fuch  amendment  was  agreed  to  ;  but 
this  fubjeft  had  been  fpoken  to  fo  fully  on  former  occa* 
fions,  that  it  was  ufekfs  to  repeat,  yet  he  could  not  help 
declaring  again  his  apprehenfions  of  thebad  confequences 
which  would  enfue,  and  before  he  fat  down  he  weuld 
jull  aflc  gentlemen  how  they  expetted  to  obtain  that  in- 
formation which  they  feemed  fo  anxious  to  procure, 
when  this  law  fufpends  every  operation  by  which  the 
quantity  of  land  claimed  could  be  afcertained,  and  leaves 
the  bufinefs  juft  as  it  is  now  iituated  until  a  future  houfe 
fliall  refuine  it  and  they  will  of  covfequence  find  it,  with- 
out other  or  better  information  than  what  has  been  al- 
ready acquired. 

Mr.  Kennedy^  would  not  agree  to  any  amendment  of 
the  kind,  becaufe  the  legiilature  might  not  he  prepared 
to  do  any  thing  more  at  the  end  of  fix  months  than 
at  prefent. 

The  queflion  on  the  claufe  was  now  taken,  and  the 
yeas  and  nays  were  called  by  mr.  Schott  and  mr. 
M'Lene,  and  are  as  follows,  viz. 

Yeas,  MeiTi's.  Upp,  Moore,  Lowrey,  Clemfon,  Erb, 
Schmyfer,  W.  Mitchell,  M'Clellan,  Reed,  Clingan, 
D.Mitchell,  Beale,  Kennedy  Oliver,  J.  Heifter,  G.  Hei- 
fter,  Davis,  Sands,  Kreemer,  Trexler,  Mawhorter, 
Burkhalter,  Piper,  Saylor,  Maclay,  White,  Findley, 
Barr,  M-Dowell,  Allifon,  Wright,  Flenniken,  Philips, 
Gilchreeft,  M^Lene,  M'Calmont,  Reiff,  Lollar,  Ritten- 
houfe,  Miley,  Clark,  and  Carfon.      42. 

Nays,  Meflrs.  Clymer,  Fitzfimons,  Hiltzheimer, 
Will,  Robinfon,  Salter,  Logan,  Peters,  Wynkoop, 
Chapman,  Foulke,  Ralfton,  1  homas,  Evans,  Whelen, 
Hubley,  Work,  Hopkins,  Lilley,  Irvine  and  Scott.     21. 

And  after  the  remainder  of  the  bill  was  gone  through, 
Mr.  Clymer  called  the  yeas  and  nays,  in  order  that  the 
world  might  know  that  he  walhed  his  hands  of  fuch  bu- 
fiinefs,  he  was  feconded  by  Mr.  Robinfon,  and  the  yeas 
and  nays  were  the  fame  as  on  the  laft  qneftion,  viz.  yeas 
42,  and  nays  21 . 

On  motion  of  mr.  Findley,  feconded    by  mr.  Maclay, 

Ordered,  that  to-morrow  be  affigned  for  the  fecond 
reading  of  the  bill  for  quieting  the  difturbances  at  Wy- 
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oming,  and  for  confirming  to  certain  perfons,  called  Con- 
necticut claimants,  the  lands,  &.C,  and  that  it  be  the  order 
for  the  day. 

The  bill  to  enable  the  land-officers  to  ilTue  re-locating 
warrants  in  the  cafes  therein  defcribed  :  and 

I'he  bill  for  erefting  part  of  the  county  of  Cumberland 
mto  a  feparate  county  ;  were  read  the  fecond  time,  and 

Ordered  to  be  tranfcribed. 

The  bill  for  opening  and  eftablilhing  certain  roads  in 
the  counties  of  Northampton  and  Luzerne,  and 

The  bill  to  exonerate  Jofeph  Fry  ;    aiad 

The  bill  for  the  relief  of  James  M^Manus,  were  all 
read  the  third  time,  and 

Ordered,  that  they  be  engrofled. 

Adjourned  until  nine  o'clock  to-morrow,  A.M  . 

Thuhsday,  March  27,  1788. 

The  houfe  met  purfuant  to  adjournment. 

A  letter  from  the  honorable  the  vice-prefident  of  the 
fupreme  executive  council  was  prefented  to  the  chair, 
and  read  as  follows,  viz. 

In  Council,  Philadelphia,  March  2'],  1788. 

Sir —  "  By  direcT:ion  of  council  I  do  myfelf  the  honor 
|:o  enclofe,  for  the  conlideration  of  your  honorable  houfe, 
a  reprefentation  from  the  conful  of  his  Britannic  majefty, 
a  petition  from  Leefon  Simmons,  and  a  memorial  from 
Adam  Betz,  containing  a  complaint  againft  Jacob  Wea- 
ver, efquire,  a  juftice  of  the  peace  in  the  county  of  Berks. 
I  am  fir,  with  great  refpecl,  your  mcft  obedient,  humble 
Hervant,  P.  Muhlenberg. 

The  hon.  Thomas  Mifflin, /peaker  of  the 

general  affemhly  of  Pennfylvania. 

And  on  motion,  the  fame  together  with  the  papers 
therewith  tranfmitted,  were  read  the  fecond  time.— 
whereupon 

Ordered,  that  the  reprefentation  from  Phineas  Bond, 
efquire,  be  referred  to  melT.  Clymer,  Fitzfimons,  Peters, 
Findley  and  M'Lcne. 

Ordered,  that  the  petition  of  Leefon  Simmons  be  re- 
ferred to  the  committee  of  claims. 

Ordered,  that  the  petition  of  Adam  Betz,  and  the  ie- 
yeral  papers  therewith  tranfmitted,  be  referred  to  th^ 
'  piembers  from  the  county  of  Berks. 
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The  report  on  the  petitions  of  Robert  Taylor  and 
John  Hewfon^  read  March  22d,  was  read  the  fecond 
time  :  whereupon 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  for  the  purpofe  of  granting  to  Robert  Taylor  and 
John  Hewfon,  callicoe-printers  and  bleechers,  the  fum 
of  pounds  each,  to  enable  them  more  efFedlually  to 

carry  on  their  branches  of  the  manufacturing  fyftem  be- 
gun in  this  ftate. 

Ordered,  that  meiT.  Will,  Oliver  and  Rittenhoufe,  bft 
a  committee  to  bring  in  a  bill. 

On  motion,  ordered,  that  to-morrow  be  alfignedfor  the 
third  reading  of  the  llavery  bill . 

The  committee  appointed  February  27th,  on  the  pe- 
titions praying  Aughwick  and  Standing  Stone  creeks 
may  be  declared  a  public  high-way,  made  report. 

Agreeably  to  leave  given,  mr.  Lollar  prefented  to  the 
chair  a  bill  to  appoint  commiffioners  to  fettle  the  accounts 
of  the  lottery  for  Skippack  bridge. 

The  committee  appointed  for  the  purpofe,  reported  a 
fupplement  to  an  ad:  more  effeftually  to  prevent  unfair 
practices  in  the  packing  of  beef  and  pork  for  exportation. 

Agreeably  to  the  order  of  the  day  the  bill  for  quieting 
the  difturbances  at  Wyoming,  and  for  confirming  to  cer- 
tain perfons  called  Connefficut  claimants  the  lands  by 
them  claimed  within  the  county  of  Luzerne,  was  read  the 
fecond  time. 

Mr.  Findley  had  paid  a  good  deal  of  attention  to  this 
fubjetft,  but  from  having  been  deceived  on  a  former  oc- 
cafion  he  ihould  be  on  his  guard  ;  not  that  he  was  fufpi- 
cious  of  any  intention  of  this  nature  being  entertained  by 
the  gentlemen  who  approve  of  the  bill.  The  adt  called 
the  quieting  act  gave  to  the  Connefticut  claimants  not 
only  the  feventeen  townfliips  mentioned  in  this  bill,  but 
even  the  hues  of  the  county  did  not  feem  to  circumfcribe 
their  claims  :  of  two  evils  he  would  therefore  choofe  the 
ieaft,  and  as  this  law  would  bring  to  the  knowledge  of 
the  houfe  the  quantity  which  was  given  up,  a  very  confi- 
derable  expence  to  the  Hate  would  be  faved  in  the  arti- 
cles of  wages  and  contingences  to  the  commiffioners  and 
clerks  who  might  be  a  long  time  in  determining  on  the 
claims,   for  although  the  law  Jimited  the  time  in  whicfe 
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the  claims  were  to  be  made,  yet  it  affixed  no  period  in 
which  they  fiiould  make  their  decifion,  therefore  th6re 
was  no  faying  how  long  the  ftate  might  be  fubjefted  to 
this  charge. 

He  was  willing  that  the  bill  fhould  be  publiftied  for 
confideration,  and  was  in  hopes  by  the  next  fellion  the 
houfe  would  have  better  information,  when  if  it  was  pre-, 
per  to  pafs  the  hill  it  would  be  in  train  for  that  purpofe. 

Mr.  Clymer  w??  of  opinion  that  the  feventeen  town- 
Ihips  would  equal  the  grants  made  by  the  quieting  aft 
(as  it  is  called)  becaufe  they  contained  many  lots  which 
were  not  located.  If  he  was  not  miftakencol.  Pickering 
faid  on  his  examination  before  the  houfe  at  the  laft  fefli- 
on,  that  one  third  of  the  whole  claims  would  revert  to 
the  ftate  for  want  of  fufficient  evidence  to  fupport  them, 
which  would  reduce  them  to  a  quantity  equal  to  the  fe- 
venteen townihips. 

Mr.  r  ners  vv-as  glad  that  the  gentlemen  were  willing 
to  advance  this  bill,  becaufe  he  hoped  it  would  prevent 
many  of  the  ill  confequences  which  he  apprehended  from 
the  fufper=ding  law,  and  hoped  it  might  be  the  means  of 
preferving  the  quiet  and  honor  of  the  ftate. 

Mr.  Mciclay  could  not  fpeak  with  decifion  as  to  the 
difference  between  the  quantity  contained  in  the  feven- 
teen  townfhips,  and  what  would  be  given  under  the  qui- 
eting ad:,  but  he  thought  it  would  not  exceed  it,  and  as 
was  obferved  by  the  gentleman  from  Weftmoreland  (mr. 
Findley)  it  would  fave  a  great  deal  of  contingent  expence; 
befides,  the  good  land  that  was  palTed  under  this  bill 
could  not  exceed  what  was  granted  by  the  former,  be- 
caufe all  the  good  land  in  this  diftrift  was  taken  up,  and 
would  have  to  be  confirmed. 

Mr.  Schott  approved  of  the  bill,  and  thought  the  Con- 
nefticut  claimants  would  receive  it  well,  and  be  fatisfied 
with  it,  becaufe  it  was  conformably  to  what  they  had  all 
along  in  their  petitions  prayed  for,  and  he  therefore 
hoped  for  the  honor  and  equity  of  the  ftate  that  the  houfe 
would  agree  to  the  bill. 

Mr.  Findley  conceived  himfelf  at  liberty  to  oppofe  this 
bill  if  he  deemed  it  proper  at  the  next  feffion,  by  which 
time  the  houfe  would  be  better  informed  on  the  fubjeft, 
but  for  the  prefent  he  was  fatisfied  to  vote  in  favor  of  it 
in  order  to  have  it  publiflied,  and  get  the  fentiments  of 
the  people. 
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Mr.  Kennedy  wilhed  that  the  houfe  would  direct  the 
compenfatiori  to  be  made  to  the  Pennfylvania  claimants 
at  the  time  they  took  away  their  lands,  and  until  he  was 
fatisfied  in  this  refped  he  fhould  oppole  any  bill  of  this 
nature. 

Mr.  Clymer  thought  it  beft  to  divide  this  fubjed,  be- 
caufe  it  was  impoifibls  to  tell  what  would  be  the  requifite 
compenfation,  until  the  extent  of  the  claims  was  afcer  = 
tained — The  Pennfylvania  claimants  are  not  placed  in  a 
worfe  fituation  by  this  law,  than  the  are  in  already,  for 
he  apprehended  it  was  not  the  intention  of  the  houfe  to 
give  them  money,  and  the  faith  of  the  ftate  had  been  al- 
ready pledged  to  give  them  lands,  and  this  is  all  they 
can  expect  or  obtain  ;  and  this  the  houfe  all  along  have 
agreed  to  give  them  when  they  were  informed  of  the 
quantity. 

Mr.  Maclayh.-;\.6.  an  intention  to  add  a  claufe,  direding 
the  compenfation ;  but  he  did  not  know  any  poffible 
means  of  knowing  what  that  was,  until  fome  previous 
meafures  were  taken  to  come  at  the  amount  of  the  claims, 
therefore  had  omitted  it. 

Mr.  M^Lene,  as  the  compenfation  depends  upon  the 
information  which  the  houfe  is  to  receive,  I  think  it 
proper  before  we  agree  to  this  bill,  that  fome  fteps  ihould 
be  taken  to  acquire  that  knowledge,  wherefore,  iir,  I 
fhall  move  you  to  poftpone  this  bill  in  order  to  decide 
upon  the  refolution  which  I  have  in  my  hand.  Mr* 
M'Lene  having  read  this  for  the  information  of  the  houfe ; 
the  bill  was  poftponed,  and  the  refolution  read  and  agreed 
30  as  follows,  viz. 

Refolved,  that  the  fupreme  executive  council  be,  and 
they  are  hereby  authorifed  and  directed  to  devife  and 
take  the  moft  proper  and  effectual  meafures  to  afcertain 
the  quantity  and  quality  of  each  particular  trad:  of  land, 
included  within  the  townfliips  of  Salem,  Newport,  Han- 
over, Wilklharre,  Pittftown,  Morthraoreland,  Putnam, 
Miihoppen,  Springfield,  Claverick,  Ulfter,  Exeter,  King- 
ftown,  Plymouth,  Huntingdon,  Bedford  and  Providence, 
in  the  county  of  Luzerne,  and  claimed  by  Pennfylvania 
owners,  and  report  to  this  houfe  at  their  next  fitting, 
that  the  houfe  may  the  better  be  enabled  to  decide  upon 
the  compenfation  to  be  made  to  them. 
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After  which  the  Gonfideration  of  the  bill  was  refumedy 
and  on  the  queflion,  fhall  it  be  tranfcribed  and  publifhed, 
the  yeas  and  nays  were  taken,  and  were  yeas,  36 — 
nays,  27.— 

The  bill  for  the  relief  of  the  iufFering  inhabiatnts  of 
the  townlhips  of  Wayne  and  Derry,  in  the  county  of 
Cumberland,  was  read  the  fecond  time. 

The  committee  appointed  for  the  purpofe  reported  a 
bill  to  recompence  John  Hague,  for  introducing  into  this 
ftate  a  ufeful  machine  for  carding  cotton* 

Adjourned  until  three  o'clock,   P.   M. 
Eodem  Die,  P.  M. 

The  houfe  met  purfuant  to  adjournment. 

A  memorial  from  John  Ewing,  James  Davidfon  and 
Robert  Patterfon,  remonftrating  againft  fome  unground- 
ed expreffions  in  doftor  Smith's  petition  on  the  fubjeft  of 
the  college,  was  read  and  referred  to  the  committee  on 
the  dodor's  petition. 

The  petition  of  the  printers  of  news-papers  in  the  city 
of  Philadelphia,  read  March  24th,  was  read  the  fecond 
time,  and  referred  to  mellrs.  Lewis,  M'Lene  and  J. 
Heifler. 

On  motion  of  mr.  M'Lene,  feconded  by  mr.   Findley, 

Refolved)  that  the  treafurer  of  this  ftate,  as  foon  as  he 
ihall  have  prepared  the  fum  of  twenty  thoufand  pounds 
to  be  burnt,  agreeably  to^the  adl,  entitled,  an  aft  for  fur- 
nifhing  the  quota  of  this  itate  towards  paying  the  annual 
interelt  of  the  debts  of  the  United  States,  and  for  fund- 
ing and  paying  the  interell  of  the  public  debts  of  this- 
ftate,  he  fhall  notify  two  or  more  members  of  the  com- 
mittee of  accounts,  and  two  or  more  members  of  the  faid 
committee  fliall  forthwith  meet,  and  count,  burn  and  de- 
itroy  the  fame,  fiiould  it  happen  in  the  recefs  of  the  af- 
fembly,  and  report  to  this  houfe  at  their  next  fitting. 

The  committee  on  the  petition  of  divers  owners  and 
purchafers  of  city  lots,  made  report. 

The  houfe  refumed  the  confideration  of  the  report  on 
the  petition  of  Thomas  Stokely, 

And  on  the  que ftion— Will  the  houfe  adopt  the  fol- 
lowing refolution  ? 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  for  granting  capt.  Thomas  Stokely  the  commutatioii 
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on  his  half  pay  as  captain  of  a  ranging  company  in  the 
fervice  of  this  ftate  during  the  war. 

It  was  carried  in  the  negative. 

Agreeably  to  leave  given,  a  member  prefented  to  the 
chair  the  bill  in  aid  of  an  ad:  of  the  Delaware  ftate,  for 
the  fettlement  of  the  accounts  of  the  Wilmington  lottery. 

The  committee  appointed  for  th?  purpofe  reported  a 
bill  for  granting  to  John  Hewfon  and  Robert  Taylor, 
callico-priaters  and  bleechers,    the  fum  of  pounds 

each,  as  an  encouragement  to  them  to  carry  on  in  as  ex^ 
tenfive  a  manner  as  poffible,  faid  branches  of  bufmefs. 

The  bill  to  alter  and  amend  the  excife  laws, 

The  bill  to  eftablifh  a  board  of  wardens  for  the  port  of 
Philadelphia, 

The  bill  for  erefting  certain  parts  of  the  counties  of 
Weftmoreland  and  Walhington,  into  a  feparate  county. 

The  bill  to  recompence  John  Hague  for  introducing 
into  this  ftate  a  ufeful  machine  for  carding  cotton,  were 
all  read  the  fecond  time,  and 

Ordered,  that  they  be  tranfcribed. 

Adjourned  until  nine  o'clock  to-morrow,  A.  M- 

Friday,  March  28,  1788. 

The  houfe  met  purfuant  to  adjournment. 

A  petition  from  Blackall  William  Ball,  late  a  lieutenant 
in  the  Pennfylvania  line,  was  read,  fetting  forth  that  he 
hath  loft  the  certificate  given  to  him  for  the  depreciation 
due  on  his  pay,  and  praying  a  new  one  may  be  granted 
him  in  lieu  of  that  which  he  hath  fo  loft  ;  and  on  motion 
and  by  fpecial  order,  the  fame  was  read  the  fecond  time, 
and  referred  to  the  committee  of  claims. 

A  petition  from  Thomas  Wilfon  was  read,  fetting 
forth,  that  he  placed  in  the  continental  loan-office,  in  the 
year  I77p,  the  fum  of  feven  thoufand  one  hundred  and 
fixty  pounds,  and  for  which  he  hath  received  no  more 
than  two  years  intereft;  that  owing  to  the  ftagnation  of 
trade,  as  well  as  the  intereft  on  the  aforefaid  fum  being 
withheld  from  him,  he  was  compelled  to  borrow  money 
on  mortgage  from  the  truftees  of  the  general  loan-ofike, 
to  be  repaid  by  certain  inftalments,  and  is  now  rendered 
unable  to  make  thofe  payments,  and  praying  the  houfe 
to  grant  him  relief  in  the  premifes  j  and  on  motion,  and 
D  d 
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by  fpecial  order,  the  fame  was  read  the  fed)nd  time,  and 
referred  to  the  laft  named  committee. 

'I  he  following  committees  made  report,  viz.  on  the 
petitions  of  579  inhabitants  of  the  county  of  Chefter,  &c. 
On  the  petition  of  Evan  Owen.  On  the  petition  of  the 
inhabitants  of  the  county  of  Bucks,  refpefting  the  con- 
duel  of  Thomas  Dyer,  efquire.  On  the  petition  of  a 
number  of  the  inhabitants  of  the  townfhip  of  bhippenf- 
burg;,  relative  to  the  divilion  line  between  the  counties' 
of  Cumberland  and  Franklin.  And  the  committee  of  ac- 
counts beg  leave  to  report,  that  they  have  carefully  ex- 
amined the  accounts  of  Robert  Smith,  George  Schlofler 
and  Rowland  Evans,  truftees  of  the  loan  office,  refped- 
ing  the  fifty  thoufand  pounds  emitted  on  loan,  agreeably 
to  adl  of  general  affembly,  paffed  April  the  4th,  1785  ; 
and  find  faid  truftees  have  loaned  out  the  faid  fum  on  ie- 
ven  hundred  and  thirty-fix  mortgages,  /.  5  0,000  o  o 
That  they  have  received  of  the  principal 

of  faid  loan,  on  or  before  ift  of  March,     9975     o     o 
That  they  have  re-loaned  of  faid  princi- 
pal received,  73^2     o     o 
And  that  they  have  paid  into  the  hands  of 
the  ftate  treafurer  the  refidue  of  faid 
principal  fum  received,    amounting  to      2653     o     o 
Which  faid  laft  mentioned  fum  we  have  ex- 
amined, counted,    burnt   and  deftroyed, 
according  to  law. 
The  committee  likewife  report,  that  they 
find  the  faid  truftees  have  received  of  in- 
tereft,  on  or  before  faid  firft  March,   on 
account  of  faid  loan,  the  fum  of         -  345*  i?     2 
That  they  have  paid  out  of  that  fum,   for 
expences  on  account  of  faid  loan-office, 
including  the  truftees  and  clerks  falaries 
until  the  ift  of  December  laft  paft,  the 
fum  of                    -                     -                 1347  12     8 
That  they  have  paid  the  remaining  fum  of 
faid  intereft  received  unto  the  ftate  trea- 
furer, as  per  receipt,  amounting  to             2104     4     6 
And  that  there  is  now  due  to  the  ftate,  on 
account  of  faid  loan,  on  fix  hundred  and 
ninety  fix  mortgages  the  fum  of        -        47364  19  10 
The   committee  appointed  for  the  purpofe   reported 


©F  Pennsylvania.  219 

a  fupplement   to  the  ail   to   enforce  the  due  colleftion 
and  payment  of  taxes. 

Agreeably  to  the  order  of  the  day,  the  bill  to  explain 
and  amend  an  a£l  for  the  gradual  abolition  of  fla very,  was 
read  the  third  time. 

On  the  queftion— Shall  this  bill  be  taken  up  by  para- 
graphs ? 

Mr.  Lewis,  I  believe  rar.  fpeaker,  that  the  principles 
of  this  bill  are  fuch  as  will  meet  the  entire  approbation 
of  the  houfe,  although  objedlions  to  certain  parts  may  be 
taken  in  the  minds  of  individuals.  A  queftioa  now  arifes 
whether  it  is  belt  to  pafs  the  bill  at  this  feifion  or  delay 
it  as  recommended  in  the  conftitution  till  the  next.  1  o 
anfwer  this,  it  will  be  requifite  to  dired  our  view  into 
futurity,  and  obferve  the  confequenccs  and  the  mifchiev- 
ous  eifefts  that  will  refult  from  fuch  procrailination. — 
One  part  of  this  bill  is  calculated  to  prevent  the  inhabit- 
ants from  fending  their  negroes  out  of  the  flate,  born 
fmce  the  law  for  the  abolition  of  fla  very,  or  the  females 
when  pregnant,  with  an  intention  of  making  flaves  of  the 
oflTpring,  or  removing  them  for  a  time  in  orddlr  -to  bring 
them  back ;  from  which  period,  under  the  former  lav/ 
they  again  reckon  fix  months  before  the  benign  influence 
of  that  law  can  operate  in  their  favor.  As  a  great  varie- 
ty of  inftances  of  this  kind  are  known  to  have  happened, 
is  there  not  great  caufe  for  apprehending  that  people  thus 
difpofed,  and  who  are  not  influenced  by  righteous  motives 
will  take  advantage  of  the  delay,  and  employ  themfelves 
till  the  next  feffion,  during  the  longelt  recefs  which  the 
affembly  makes,  in  executing  their  purpofes  of  this  na- 
ture. Evils  may  be  expedledfrom  this  clafsof  men  when 
they  are  urged  on  by  intereft  without  any  legal  reftric- 
tion.  Another  mifchief  of  a  ftill  more  alarmmg  nature 
is  this  fir  :  It  is  a  fad  very  well  known,  that  a  number  of 
perfons  have  been  employed  in  fitting  out  and  feuviing 
vefTels  to  Africa  for  the  abhorred  purpofe  of  trafficing 
in  human  flelh,  of  buying  and  felling  into  perpetual  flave- 
ry  our  fellow  creatures,  who  are  only  dependent  with  us 
upon  one  creator,  and  this  our  common  father.  This  too 
it  is  faid,  is  a  very  profitable  trade,  and  cultivated  princi- 
pally on  this  account:  let  me  aik  then,  will  not  the  induf- 
try  of  the  people  be  doubted,  when  it  is  difcovered  that 
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this  trade  is  to  continue;  but  it  may  be  faid  that  it  is  not 
certain  that  veflels  will  go  from  here  during  the  recefs 
of  the  houfe.  But  fir,  it  is  a  faft  that  veflels  have  been 
difpatched  from  this  port  for  this  purpofe,  and  let  us  re- 
flect on  the  probability  that  there  is  of  others  being  fent; 
but  only  fuppofe  that  a  fingle  veflelfhould  be  fent,  and  it 
Jhould  be  made  appear  to  this  houfe  at  the  next  feflion, 
that  owing  to  our  delay,  we  have  been  the  caufe  of  re- 
ducing a  number  of  the  human  fpecies  from  a  ftate  of  li- 
berty, happinefs  and  content,  to  flavery,  niifery,  and  the 
loweft  degree  of  wretchednefs :  that  a  hufband  has  been 
torn  from  the  enfolding  and  affectionate  embrace  of  a  ten- 
der wife,  that  the  conjugal  afFeftion  and  regard  of  this 
inofFenfive  couple  hath  been  facrificed  at  the  Ihameful  al- 
tar of  cupidity,  that  an  infant  child  fondly  clinging  to  the 
breafl  of  its  mother  has  been  fnatched  from  maternal  at- 
tention, to  feel  all  the  horrors  of  apeftilential  prifon  fhip, 
uncherifhed  and  unfupported,  and  if  this  fituation  is  fur- 
vived,  it  only  leads  the  way  to  one  ftill  more  tedious, 
tormenting  and  difgraceful. 

What,  let  me  afli,  would  be  your  feelings  on  this  oc- 
cafion?  ^Mfpuld  I  had  prevented  thefe  melancholy  mif- 
chiefs  and  diitrelTes  !  then  might  you  exclaim,  would  I 
bad  not  been  fwayed  by  the  trifling  objedions  to  this  bill, 
which  have  hitherto  been  mentioned ! — feize  then  the 
happy  mom-ent,  and  draw  down  iipon  yourfelves  the 
J'miles  of  heaven,  the  gratitude  of  men,  and  that  fweet 
tranquility  of  mind  arifing  from  the  performance  of  a  be- 
neficent and  meritorious  adion. 

The  claufe  in^the  conftitution  which  directs  bills  to  lay 
over  to  another  feffion  was  wifely  calculated  to  prevent  a 
hafly  and  premature  decifion,  but  it  never  was  intended 
to  be  conformed  to  on  all  occafions;  in  cafes  of  necefTity 
pr  when  injury  may  refult  from  delay,  it  is  allowable  tq 
life  expedition,  and  if  ever  a  cafe  permitted  a  difpenfation 
pf  that  claufe  it  is  at  prefent.  At  the  fame  time  it  is  a. 
fubjedl  fo  entirely  within  our  Icnowledge  and  comprehen- 
fion,  that  it  requires  but  Uttle  time  for  deliberation.  The 
principle  of  liberty  which  actuates  the  houle  on  this  occa- 
sion is  the  caufe  of  all  the  felicity  we  nov/  enjoy. 

Mr.  Fitzjhyions  hoped  the  bill  would  go  through  in  or- 
jler  to  prevent  the  praiftice  of  fending  the  flaves  put  of 
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the  ftate,  (if  fuch  was  the  practice)  and  it  might  be  amend- 
ed fo  as  to  take  off  many  objeftions:  upon  the  whole  he 
concluded  there  was  a  majority  in  favor  of  taking  up  the 
bill,  and  if  it  was  taken  up  it  would  no  doubt  pafs:  bat 
he  did  not  approve  of  taking  the  queftion  on  taking  up 
the  bill  by  paragraphs,  unlefs  they  were  fure  of  a  majori- 
ty, becaufe  if  it  fhould  be  determined  in  the  negative  it 
deftroyed  the  bill  altogether. 

Mr.  Le^is  was  not  enough  acquainted  with  the  rules  of 
the  houfe  to  know  the  proper  line  of  conduft  on  this  oc.: 
cafion,  but  he  trufted  the  members  approved  fo  highly 
of  the  principles  of  the  bill  that  they  would  not  vote  in 
fuch  a  manner  as  to  deftroy  it. 

Mr.  Kennedy  agreed  to  the  principles  of  the  bill,  and 
Ihould  be  glad  to  hear  the  gentlemen  who  mean  to  vote 
in  the  negative,  aflign  fome  reafon  for  doing  fo. 

Mr.  Clarke  oppofed  taking  it  up  on  conftitutional 
ground,  and  as  the  bill  afFefted  private  property,  he 
thought  it  ought  to  be  publilhed  for  a  longer  period  than 
three  or  four  days,  in  order  that  the  fenCe  of  the  people 
might  be  learned  on  the  fubjeft. 

Mr.  Lowry  thought  it  well  enough,  fo  far  as  it  went 
to  prevent  people  from  fending  the  negroes  out  of  the 
ftate,  or  difcouraging  the  flave  trade,  but  there  v/as  a 
claufe  that  affcfted  private  property  in  a  very  injurious, 
manner  :  children  are  not  fuffered  to  be  parted  from  their 
parents,  nor  the  parents  from  the  children — this  he  ob- 
ferved  would  be  a  great  inconvenience  to  the  mafters  antj 
miftrefles,  and  an  advantage  granted  to  them  which  the 
free  people  did  not  always  enjoy,  for  it  frequently  hap-, 
pened  that  the  children  were  obliged  to  feek  their  living^ 
in  a  part  of  the  country  very  remote  from  their  fathers, 
houfe,  and  it  was  cuftomary  to  let  the  young  negroes  go. 
with  the  children. 

Mr.  Findley.  All  thefe  things  may  be  corrected  as  the. 
bill  goes  through,  and  if  there  are  others  they  may  be- 
properly  explained  and  amended;  but  I  cannot  think 
there  are  any  objeftions  that  will  induce  the  houfe  to  re-, 
jedl  the  bill  •  I  would  obferve,  in  addition  to  what  wa$, 
faid  by  the  worthy  gentleman  from  the  city  (mr.  Lewis)^ 
that  this  is  a  bill  of  fuch  a  nature,  that  it  would  be  goo4 
policy  to  pafs  it  Nvith  expedition  in  pj-der  toprev.ent  tjiofe 
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praftifes  which  would  be  planned  and  executed  immedi- 
ately if  the  intention  of  the  legiflature  was  more  gene- 
rally known. 

Mr.  Logan  begged  gentlemen  tp  obferve  the  nature  of 
the  bill,  and  he  was  confident  they  would  not  reil  their 
oppofition  upon  the  claufe  in  the  conftitution,  becaufe  it 
injured  neither  that,  nor  the  rights  of  individuals. 

Mr.  M'Lene  was  fatisfied  of  the  neceffity  of  palfing  the 
bill  immediately,  and  therefore  fhould  vote  for  it. 

Mr.  Peters  would  be  very  forry  to  loofe  the  bill  becaufe 
one  or  two  of  the  claufes  were  left  imperfecl  on  the  fe- 
cond  reading :  if  gentlemen  were  prepared  to  amend  and 
corred  it,  this  would  certainly  be  done  at  this  reading. 

The  queftion  on  taking  up  the  bill  by  paragraphs  was 
put,  and  carried  by  a  great  majority. 

The  houfe  then  went  on  to  confider  the  claufes,  and 
recTified  the  objectionable  part  mentioned  by  mr.  Lowry, 
fo  that  the  removal  of  a  hulband  from  his  wife,  and  vice 
verfa  is  extended  to  ten  miles,  and  the  fame  diftance  for 
children  while  under  four  years  of  age. 

The  fixth  fe£tion  forfeited  the  veffel  that  ihall  be 
£tted  out  with  an  intention  to  go  in  the  Have  trade,  and 
required  that  the  owners  or  concerned  fhould  come  for- 
ward  and  prove  that  it  was  otherwife,  in  order  to  pre- 
vent her  condemnation. 

Mr.  Fitzjimons  thought  this  part  of  the  claufe  unjuftifi- 
able,  becaufe  it  was  not  proper  that  man  fhould  undertake 
to  punifh  the  intention  unlefs  the  deed  was  perpetrated, 
when  no  doubt  it  added  to  the  degree  of  guilt;  but  ad- 
mitting that  there  was  fome  propriety  in  fuch  punifhment 
it  was  certainly  improper  to  put  the  proof  upon  the  per- 
fon  who  was  fufpedted ;  moreover  this  claufe  extended 
a  fine  to  every  perfon  who  was  employed  by  the  mer- 
chant, which  he  conceived  improper,  becaufe  the  fadlor 
or  principal  ought  to  be  the  perfons  on  whom  the  penal- 
ty ihould  fall. 

Mi'.  Peters  thought  it  was  hard  that  the  merchant 
ihould  be  obliged,  in  order  to  acquit  hlmfelf  of  a  charge 
of  fuch  intention  to  make  known  the  objeifi:  of  his  voyage, 
perhaps  he  may  have  difcovered  a  new  and  advantageous 
channel  of  commerce,  and  others  defirous  of  participating 
with  him  in  fuch  emoluments,   may  under  the  fandlion  of 
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this  law  compel  him  to  difcover  the  fecret  of  his  trade. 

It  was  now  moved  to  ftrike  out  of  the  claufe  what  re- 
lated to  the  burthen  of  proof  refting  on  the  fufpefted 
perfons. 

Mr.  Clymer  did  not  know  whether  the  amendment 
went  far  enough  :  he  thought  that  under  the  claufe  when 
amended  the  captain,  carpenters  and  others,  were  ftill  li- 
able to  be  fined  loool.  while  it  was  his  opinion  that  the 
whole  penalty  ihould  reft  upon  the  agent  or  merchant  to 
the  vefTel. 

Mr.  lollar  objefted  to  going  any  further  with  the 
amendment  left  it  Ihould  cut  down  the  claufe  in  fuch  man- 
ner as  to  deftroy  its  utihty. 

Mr.  Logan  thoufiht  it  was  the  peculiar  objed  of  the 
bill  to  prc'.ent  the  ill  confequences  which  muft  refult  from 
veflels  entering  on  this  trade,  and  he  did  not  fee  how  it 
was  poflible  to  prove  by  any  other  means  than  that  pro- 
pofed  in  the  claufe,  that  a  merchant  had  an  intention  of 
engaging  therein,  if  this  mode  was  not  adopted,  a 
veilei  might  eafily  flip  off  without  the  poflibihty  of  a  dif- 
covery.  , 

Mr.  Peters.  While  we  are  taking  care  to  fecure  free- 
dom and  eafe  to  the  negroes,  we  ought  mr.  fpeaker,  to 
take  fome  care  that  we  do  not  deftroy,  or  limit  too  nar- 
rowly that  of  the  merchants.  By  the  claufe  as  it  now 
ftands,  they  may  be  embarralTed  and  perplexed  by  the  li- 
tigious difpofitlon  of  informers.  If  my  velfel  is  going  on 
a  fpeculating  voyage  to  France,  and  it  is  alledged  that  it 
is  bound  to  Africa,  certainly  I  ought  not  to  be  compelled 
to  make  a  difclofure  of  my  voyage,  and  have  my  veflel 
detained  until  fome  fubfequent  court  Ihall  decide  upon  the 
caufe,  in  either  of  which  cafes  I  am  materially  injured. — 
There  does  not  appear  to  me  fir,  any  necefiity  for  being, 
righteous  overmuch  :  no  man  entertains  a  hij;her  detel- 
tation  of  the  flave  trade  than  myfelf,  for  I  have  ever  be- 
held it  as  an  infamous  traiBc,  and  am  willing  to  go  every 
jullifiable  length  to  prevent  it ;  but  the  inftances  of  its 
being  purfued  out  of  this  port,  and  which  have  given 
caufe  to  this  bill,  are  but  few,  and  perhaps  not  fufiicient 
to  warrant  fuch  auftere  meafures.  There  has  been  I  be- 
lieve three  vefTels  fitted  out  with  an  intention  to  profe- 
cute  the  African  trade,  and  it  is  with  pleafure  that  I  have 
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learned,  that  neither  of  them  were  owned  either  in  whole" 
or  in  part,  by  any  citizen  of  Pennfylvania.  I  am  alfo  well 
informed  that  they  were  the  property  of  perfons  abroad 
who  fent  them  here  pretending  to  receive  cargoes  for 
other  parts  of  the  world. 

Mr.  M'Lene  thought  the  primary  obje6l  of  the  bill  was 
to  prevent  a  certain  evil^  and  the  Secondary  objeft  to  pu- 
nifh  the  offenders  ;  under  thefe  impreffions  he  thought 
the  claufe  was  well  as  it  flood,  and  as  for  the  captains 
who  were  employed  in  fitting  out  vefTels  for  this  purpofe 
be  thought  they  deferred  to  be  fined  as  well  as  the  mer- 
chant, fo  that  the  reafons  aiTigned  for  the  amendment  had 
no  weight  with  him. 

Mr.  Leiuis  obferved  that  the  amendments  which  were 
propofed  muft  be  adopted  to  various  parts  of  the  claufe, 
and  he  believed  differed  in  their  nature  :  and  though  he 
would  wilh  to  fubjed  the  perfons  engaged  in  this  inhu- 
man traffic  to  heavy  penalties,  yet  he  would  not  involve  the 
innocent  with  the  guilty,  therefore  fuch  parts  of  the 
claufe  which  had  that  tendency,  he  would  agree  to  reftify, 
but  it  was  no  uncommon  thing  in  cafes  of  a  like  nature 
with  the  prefent  to  lay  the  burthen  of  the  proof  on  the 
party  fufpefted,  yet  at  the  fame  time  as  it  may  be  attend- 
ed with  difficulty,  he  Ihould  agree  to  flrike  out  that  part 
of  the  claufe,  becaufe  upon  comparing  the  advantages 
with  the  difadvantages  he  was  lead  to  believe  this  to  be 
the  mofl  proper  meafure  for  the  houfe  to  purfue.  As  for 
that  part  which  fined  the  carpenters  and  workmen 
I  cool,  each  who  are  employed  in  building,  fitting  out, 
equiping  or  otherwife  preparing  veffels  for  the  flave  trade, 
he  thought  it  flriftly  juftifiable,  becaufe  the  criminality  is 
made  to  confifl  in  their  knowing  the  intention  of  their 
employers,  and  it  is  this  circumflance  alone  which  fub- 
jedls  them  to  punilhment. 

Mr.  Fltzfimons  profeffed  himfelf  as  great  an  enemy  to 
this  trade  of  inhumanity,  as  his  worthy  colleague  (mr. 
Lewis)  was,  and  equally  as  defu-ous  of  difcouraging  it ; 
but  he  did  not  wifh  to  multiply  informers,  and  put  it  in 
the  power  of  every  defperate  perfon  to  wreak  his  animo- 
lity  on  a  merchant,  or  other  perfon  neceffarily  concerned 
in  fitting  out  fliips,  as  by  this  law  he  would  be  able  to  do, 
the  faft  is  that  this  part  of  the  bill  is  introduced  on  mifta- 
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ken  principles.  If  inftead  of  fixing  every  perfon's  fine  s^ 
100^1.  that  had  been  limited  to  the  principal,  the  fame 
advantages  would  refult  without  the  diiadvantagesj  for 
though  this  trade  was  reckoned  very  profitable  by  his 
colleague,  yet  he  did  not  think  it  was  fo  much  fo  as  tp 
induce  a  merchant  to  riil;  the  forfeiture  of  his  velfel,  and 
the  payment  of  fo  large  a  fum ;  much  lefs  v/ould  it 
be  the  objed  of  an  agent  to  do  it  on  commifTion.  t-o 
hoped  therefore  that  the  houl'e  would  accommodate -ths 
bill  fo  as  not  to  leave  citizens  of  fair  charaders  and  up- 
right intentions  at  the  mercy  fef  fuch  as  choofe  to  giv»j 
them  trouble  by  lodging  ungrounded  informations  againit 
them. 

Mr.  Clymer  thought  the  houfe  would  tranfport  them- 
felves  beyond  their  ufual  difcretion  if  they  adopted  the 
claufe  without  making  amendments  conformably  to  the 
ideas  mentioned  by  his  honourable  colleague. —  He 
had  no  objeclion  to  punilhing  the  merchant  or  agent,  cr 
if  a  cafe  ihould  happen  when  there  were  no  oiienlible 
charaders  of  this  nature,  then  the  captain  ought  to  be 
refponfible  ;  but  he  could  not  cherilh  the  idea  of  mulcting 
the  inferior  agents,  which  under  the  claufe  as  it  no\/ 
,  ftands,  may  be  extended  to  the  journeymen  of  the  feve'- 
.ral  crafts  employed  in  the  conftruTdon  or  fitting  out  of 
veiTels. 

Mr.  Lollar  thought  that  agreeable  to  the  ninth  fecftion 
of  the  bill  of  rights  prefixed  to  the  conftitution,  no  man 
■could  be  compelled  to  give  evidence  againft  himfelf,  and 
therefore  that  part  of  the  claufe  ought  to  be  given  up, 
but  he  was  tenacious  of  going  further,  left  the  objcift  or 
the  bill  Ihould  be  defeated. 

Mr.  Fiizfnnons  urged  the  propriety  of  poflponing  unt'l 
the  necelfary  alterations  could  be  drawn  up. 

He  was  joined  in  this  fentiment  by  mr.  Lowry. 

Whereupon  the  bill  was  pofcponed  until  the  afternoon. 

The  following  bills  having  been  brought  in  engrolfetl, 
were  feverally  enafted  into  laws. 

An  aft  for  the  relief  of  James  M'Manus, 

A  fupplement  to  the  aft  for  regulating  the  meafure- 
ment  of  corn  and  fak,  imported  into  the  port. of  Philt- 
delphia, 

An  aft  for  opening  and  cftablifhing  certain  roads  in  the 
coimties  of  Northampton  and  Luzerne. 
E    e 
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An  ad  for  deftroying  the  bills  of  credit  of  this  com- 
monwealth, emitted  in  purfuance  of  an  acl  of  general  af- 
fembly,  pafTed  the  firft  day  of  June,  1780, 

An  additional  fupplenient  to  the  afts  for  the  regulation 
of  tiie  militia  of  the  commonwealth  of  Pennfylvania, 

An  acl  to  exonerate  jofeph  Fry. 

Adjourned  until  three  o'clock,  P.  M. 
Eodem   Die. 

The  houfe  met  purfuant  to  adjournment. 

A  motion  was  made  by  mr.  Lewis,  feconded  by  mr. 
Peters, 

Relative  to  the  inftitution  of  an  office  to  which  the 
iiolder  of  any  certificate  of  this  ftatc  may  take  the  fame, 
and  have  the  amount  thereof  entered  to  his  credit,  on  a 
book  kept  for  that  purpofe,  when  the  certificate  fo  en- 
tered ihall  be  defaced,  and  a  new  one  given  to  the  hold- 
er thereof  for  the  fame  amount;  which  faid  new  certifi- 
cate Ihall  not  be  transferred  but  at  the  faid  office,  by  the 
owner  thereof,  or  his  attorney. 

Ordered,  that  the  confideration  thereof  be  poftponed. 

The  committee  on  the  petition  of  Lewis  Hallam  and 
John  Henry,  made  report. 

A  fupplement  to  an  aft  more  efFeclually  to  prevent  un- 
fair pradices-in  the  packing  of  beef  and  pork  for  expor- 
tation. 

The  bill  in  aid  of  an  ad  of  the  Delaware  ftate,  for  the 
fettlement  of  the  accounts  of  the  Wihnington  lottery. 

The  bill  to  appoint  com.milfioners  to  fettle  the  accounts 
of  the  Skippack  bridge. 

A  fupplement  to  the  ad  to  enforce  the  due  colledion 
and  payment  of  taxes. 

The  bill  for  granting  to  John  Hewfon  and  Rob.  Tay- 
lor, callicoe-printers  and  bleechers,  a  fum  of  money, — 
Were  all  feverally  read  a  fecond  time. 

The  bill  to  enable  aliens  to  purchafe  and  hold  real  ef- 
tates  within  this  commonwealth,  was  read  a  fecond  time. 

Mr.  M^Lene  moved  to  poftpone  the  confideration  of 
this  bill,  as  it  was  now  folate  in  the  feflion. 

Mr.  Peters.  The  gentlemen  will  pleafe  to  obferve, 
that  the  bill  is  only  on  the  fecond  reading,  and  as  the 
meafure  is  deemed  by  many  to  be  both  wife  and  politic, 
I  ihall  think  it  my  duty  to  vote  for  its  going  abroad,  when 
the  people  will  have  an  opportunity  of  dating  their  objec- 
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tions  to  the  houfe,  if  they  have  any,  at  the  next  feffion. 

But  ifit  is  determined  that  it  Ihall  lie  over,  then  the 
whole  bufinefs  muft  be  referred  to  another  ho  ife,  for  it 
will  be  judged  improper  to  enaft  a  law  in  the  fame  feffion 
in  which  it  is  publilhed  for  confideration ;  and  my  opini- 
on of  this  bill  is,  that  it  is  of  a  nature  too  important  to  be 
laid  up  in  the  clofet,  and  hid  from  the  world  merely  be. 
caufe  our  prefent  fefiion  is  approaching  toward  the  clofe. 
If  gentlemen  are  unprepared  to  enter  on  the  difcuffion 
immediately,  I  Ihall  have  no  objedion  to  poftponing  un- 
til to-morrow  morning. 

Mr,  Logan  confidered  that  no  difadvantage  \iould  re- 
fult  from  publilhing  the  bill,  therefore  he  ihould  vote  in 
favor  of  it,  but  if  a  dccifive  vote  was  now  to  be  taken  on 
enading  it  into  a  law,  he  Ihould  be  in  the  negative— 
he  mult  have  farther  information  to  convince  him  he 
was  wrong,  and  would  endeavour  to  be  well  informed  at 
the  next  meeting  of  the  houfe,  what  were  the  fentiments 
of  his  conftituents  on  this  fubje£l ;  and  he  recommended 
to  the  other  members  to  take  the  fame  opportunity  of 
confulting  thofe  they  reprefented,  as  it  was  a  point  of 
the  greateft  magnitude. 

Mr.  M'Lene  was  well  fatisfied  that  the  bill  would  not 
be  enaded,  and  therefore  he  did  not  wiih  the  people  to 
be  troubled  or  difappointed  with  a  meafure  that  was  not 
likely  to  be  adopted. 

Mr.  Fitzjimons  agreed  that  a  bill  need  not  be  publillj- 
ed  uiilefs  it  was  in  contemplation  to  pafs  it ;  but  he  tho't 
ihat  if  the  objedlions  which  had  been  heretofore  fuggef- 
ted  were  got  over,  there  could  be  no  further  reafon  for 
oppofmg  the  publication  of  the  bill. 

Mr.  Lewis.  If  the  bill  now  before  the  houfe  was  on 
the  third  reading,  I  acknowledge  that  I  ihould  really  be 
at  a  lofs  to  determine  on  which  fide  to  vote  :  but  as  it  is 
only  to  be  publilhed  for  confideration,  I  feel  the  lefs  em- 
barralfment,  becaufe  if  upon  mature  reiieftion,  I  judge 
the  bill  either  improper  in  its  nature,  or  inexpedient  for 
the  Itate  to  adopt,  I  ihall  have  a  future  opportunity  to 
rejeft  it. 

I  was  on  the  committee  who  brought  in  a  report  un- 
favorable to  the  whole  of  this  bill,  and  on  the  re-com- 
mitment of  that  report,  I  agreed  to  the  one  now  on  the 
table,  in  order  that  the  fubjeft  matter  of  the  bill  might 
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cojns  before  the  hovife  for  difcuflion  arid  inveftigaticn^ 
aad  here  fir,  I  acknov.ledge,  thatwhen  the  bufmels  came 
originally  before  me,  I  confidered  and  fcrutinizeditniore 
on  civil  law  maxims,  than  that  of  policy  or  expediency, 
fince  which  I  have  turned  my  attention  to  examine,  with 
all  the  aquracy  my  other  avocations  would  adra^it  of,  the 
p;round  and  principles  upon  which  the  dofi^rine  is  found- 
ed, of  not  admitting  aUens  and  foreigners  to  hold  real 
property  within  the  territories  of  another  nation.  I  find 
from  hiftory  that  when  the  barbarous  northern  nations 
broke  into  the  more  civilized  parts  of  Europe,  thisfyllem 
was  brpught  with  them,  and  it  was  their  policy  to  conli- 
der  that  all  the  land  belonged  to  the  commander  in  chief: 
in  order  that  he  might  be  well  and  ably  fupported,  he 
dealt  it  out  to  the  officers  and  foldiers  who  had  aflifted  him 
in  the  conqueft,  and  of  whofe  ability  to  do  ftill  more,  he 
entertained  no  doubt.  The  terms  on  which  they  held 
tbofe  lands  being,  that  they  ihould  render  perfonal  fer- 
vice  in  the  field  with  a  tlipulated  number  of  horfe  or  foot- 
men at  the  command  of  the  fovereign  ;  this  principle 
was  carried  fo  far,  that  the  pofleflbr  was  precluded  from 
difpofmg  of  the  land,  nor  could  it  even  defcend  to  his  if- 
i'ue,  becaufe  thepurchafer  in  the  one  cafe,  or  the  heir  in 
the  other,  might  be  inadequate  to  perform  thofe  fervi- 
ces  necefiary  to  fecure  the  independence  of  his  nation 
from  the  inroads  and  violence  of  the  neighbouring  king- 
doms. And  thefe  ideas  no  doubt  tended  to  the  exclufion 
pf  aliens.  As  the  principle  reafon  for  granting  the  lands 
.was,  that  the  inhabitants  might  be  aiding  and  affifting  to 
the  government,  it  could  not  be  expefted  that  the  fub- 
"(eds  of  for£ign  nations  would  pay  that  ready  and  punclc- 
al  obedience  to  the  call  of  the  chief,  as  thofe  who  were 
refidents,  becaufe  they  were  not  fo  much  within  his 
power  ;  and  it  is  upon  this  principle  that  aliens  are  difa^ 
bled  from  holding  real  eftates.  '^ihis  fetaia I fydem  is  the 
Sjround  work  of  the  common  law  of  England,  but  it  is 
not  peculiar  to  the  common  law  of  England  ;  it  is  deep- 
ly rooted  throughout  every  European  nation — at  leaft  1 
do  not  knov/  a  nacion  where  it  has  not  prevailed/  and 
there  is  hardly  a  fingle  inilance  to  the  contrary  that  I 
have  been  able  to  dijcover.  The  cafe  of  the  duke  of 
Richmond  does  ;iat  form  an  exception,  although  he 
holds  very  conquerable  eftates  in  France,  yet  he  holdsi 
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thera  as  duke  de  Abeny  ;  in  Scotland,  as  tkike  of  Len- 
nox. But  after  this  inveftigation  into  the  pradlice  of 
other  nations,  it  will  be  thought  advifeable  to  enquire 
whether  it  does  or  does  not  apply  to  America  under  our 
prefent  circumftances. 

To  arrive  at  this  point  we  Ihall  do  well  to  confider  in 
the  firft  place,  that  no  man  in  this  ftate  holds  his  land 
upon  fuch  tenure  as  was  the  cultom  among  the  nations  I 
have  alluded  to,  and  therefore  that  reafon  to  exclude 
aliens  does  not  apply  to  its  full  extent.  It  does  howevejr 
apply  in  Ibme  degree,  hecaufe  the  policy  of  every  coun- 
try ought  to  be  aimed  fo  as  to  poflefs  the  faith  and  tide- 
lity  of  thofe  whom  it  proteded  as  citizens. 

In  the  next  place  we  are  led  to  confider  that  if  this 
euftom  continues  to  obtain  in  old  and  well  eftablilhed 
nations,  that  there  mull  be  a  greater  necqlTity  in  this  to 
adopt  the  like  meafures  :  and  this  leads  us  to  a  particu- 
lar enquiry  into  our  prefent  {ituation.  We  are  reinoyed 
above  three  thoufand  miles  from  the  vortex  of  European 
politics,  yet  it  is  but  a  few  years  fmce  we  were  depend- 
ent upon  one  of  the  mod  formidable  nations  in  that  quar- 
ter of  the  globe,  from  whom  we  after  a  moft  honorabk 
and  arduous  ftruggle  have  feparated.  When  the  termi- 
nation of  the  war  hung  doubtful  over  us,  and  its  impend- 
ing confequences  threatened  us  with  an  exiftence  of 
wretchednefs,  or  a  hoftile  death,  many  were  difcovered 
to  Ihrink  from  the  preffure  of  laws  and  government  not 
yet  fuff.ciently  eftablilhed.  But  happy  country,  thofe 
days  are  nov/  at  an  end  without  a  (ingle  exception.  For 
however  diflatisfied  then  fome  of  our  citirens  might  have 
been,  our  equal  laws  and  the  other  blefTmgs  of  equal  li- 
berty, have  given  fuch  fatisfaftion,  that  we  may  venture 
to  hope  that  our  glorious  independence  may  be  co-eter- 
nal  with  eternity  itfelf.  But  there  is  a  fubjeft  of  delica- 
cy involved  with  the  prefent  queftion,  it  is  the  fubjed:  of 
our  finances.  Our  finances  to  which  ever  branch  of  them 
we  direft  our  view,  are  feen  palpably  to  fail  us.  Our 
people  finking  with  the  oppreffion  of  an  over  burthen  of 
taxes,  though  we  have  land  to  difpofe  of  that  might  an- 
nihilate our  domeflic  and  foreign  debt,  and  people  defir- 
ous  of  purchajfing,  yet  not  an  individual  has  the  means. 
All  this  might  be  remedied  by  admiting  foreigners  to 
jHircliafe  and  hol4  eftates  among  us,  and  in  this  place  let 
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us  confider  the  particular  advantages  and  difadvantages 
that  might  be  expedted  to  arife  from  fuch  an  indulgence. 
It  is  an  indulgence,  becaufe  conformably  to  the  law  of 
nations  every  ftate  has  the  liberty  of  granting  or  refuf- 
ing  foreigners  the  power  of  pofTefling  lands  within  its 
te.Titory.  If  they  are  not  penr.ited  to  poflefs  immovca^ 
bles  nobody  has  a  right  to  complain,  therefore  as  we 
may  refufe  the  indulgence  we  are  doubtlefsat  liberty  to 
grant  it  on  certain  conditions.  But  to  return  :  the  dif. 
advantage  that  occurs  to  me  is,  that  the  noblemen  and 
princes  of  Europe  may  unite  their  interefts  and  their 
purfes  to  purchafe  large  trafts  of  countries  which  they 
may  deal  out  in  fuch  manner  as  to  make  us  in  a  great 
meafure  dependent  on  their  will,  or  at  leaft  have  the 
power  to  engage  us  in  thofe  politics  from  which  we  are 
lb  happily  freed  by  the  kind  interpofition  of  Providence, 
who  has  formed  the  Atlantic  ocean  for  our  barrier. 

On  the  other  hand,  I  have  mentioned  the  miferable 
fituation  of  our  finances,  and  on  account  of  the  burthen 
of  taxes,  our  inability  to  patent  our  lands  :  Now  if  we 
were  to  open  a  door  to  admit  aliens  to  purchafe  for  two 
or  three  years,  it  is  poffible  that  thefe  confequences  may 
refult — Englilhnren,  Iriflimen  and  Frenchmen  of  proper- 
ty, influenced  by  their  knowledge  of  the  rifnig  glory  of 
this  weftern  republic,  may  purchafe  confiderable  quanti- 
ties  of  our  uncultivated  lands  to  form  eftates  at  a  very 
inconfiderable  expence  for  their  younger  children  :  it  is 
well  known  no  doubt  to  every  member  in  this  houfe  that 
all  their  laws  operate  in  favor  of  the  eldeft:  fons,  who 
are  frequently  entitled  to  the  whole  eftate  of  their  pa- 
rents while  the  younger  are  without  fortune,  and  often 
the  means  of  acquiring  a  fubfiiiience.  It  may  be  the  ob- 
jeft  of  fuch  perfons  to  form  independencies  for  fuch 
branches  of  their  families,  and  to  plant  people  there  for 
the  improvment  of  the  land,  which  is  of  the  utmoft  uti- 
lity to  a  country  like  this.'  But  what  appears  to  me  of 
the  utmoft  importance  is  this:  we  know  that  Holland  is 
in  a  very  diftrefled  and  diftrafted  ftate,  owing  to  the  high 
handed  tyranny  of  the  prince  of  Orange,  who  has  left 
nothing  undone  to  (hackle  the  freedom  of  the  Nether- 
lands with  the  galling  manacles  of  defpotifm.  We  knov/ 
that  that  country  abounds  with  great  numbers  who  fpurn 
at  the  bafe  attempt ;  men  abounding  in  wealth  and  af- 
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fluence  we  know  that  their  fpirits  are  not  eafily  broken 
with  adverfity,  but  the  lime  is  unfavorable  to  exertion: 
we  know  that  many  of  them  have  abandoned  their  na- 
tive country  in  fearch  of  that  Uberty  and  happinefs  v^^hich 
they  love :  we  know  that  the  feudal  fyftein  has  been  ta- 
ken off  with  a  viev/  to  induce  them  to  fix  in  a  country 
whofe  government  is  not  congenial  with  their  own.-s* 
But  where  is  the  afylum  fo  confonant  and  congruous 
with  the  wiihes  of  their  hearts  as  the  one  America  af- 
fords. This  is  the  reafon  why  I  mentioned  our  opening 
a  door  for  two  or  three  years  ;  it  would  give  thefe  peo- 
ple an  opportunity  that  they  may  not  be  difpofed  to  let 
pafs  by  unnoticed,  and  the  Itate  might  acquire  conlide- 
rable  advantage,  as  it  may  reafonably  be  expefted  that 
the  patriots  of  Holland,  when  their  private  aiFairs  are 
clofed  in  their  own  country,  would  embark  for  and  fet- 
tle in  this,  and  I  have  too  high  an  opinion  of  their  cha- 
raders  not  to  believe  they  would  make  ufeful  citizens. 

The  conftitution  wifely  provides  for  the  publication 
of  bills,  in  order  that  the  fentiments  of  the  people  be 
obtained  on  the  bufinefs  which  refpefts  themfelves,  and 
their  judgment  ought  to  leave  due  influence  on  our  final 
decifion;  and  as  this  fubje^t  is  of  high  importance,  it 
will  be  certainly  improper  to  flop  it  at  this  ftage  :  I  am 
therefore  in  favor  of  proceeding  with  the  bill,  and  hope 
we  may  be  able  to  make  up  our  minds  with  more  decifi- 
on at  our  next  meeting.  But  there  is  one  thing  more 
that  I  fhall  jufl  notice  before  I  finifh,  that  is,  if  advanta- 
ges of  a  fuperior  kind  are  to  be  derived  from  permitting 
aUens  to  purchafe  lands,  now  is  the  time,  and  we  ought 
not  to  fuffer  others  to  outftrip  us  in  the  attempt,  for  if 
they  find  a  door  open  to  them  in  a  different  ftate  while 
they  are  fhut  out  here,  their  wealth  and  ufe  will  be  loft 
to  us. 

The  bill  was  now  read  and  after  being  gone  through 
it  was  ordered  to  be  pubUlhed  for  confideration. 

The  bill  for  vefting  a  certain  eftate  in  Thomas  Gor- 
don, and  for  the  relief  of  James  Parker,  an  infolvent 
debtor,  were  read  the  third  time  and  ordered  to  be  en- 
grofled. 

Adjourned  until  nine  o'clock  to-morrov/,  A.  M. 
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Saturday,  March  aptb,  1788. 
I'he  boiife  met  puffuant  to  adjournment. 
Mr.  rincUey  prefented  petitions  from  888  inhabitants 
ef  Weftriioreland,  praying  that  the  feat  of  juftice  for  that 
eounty  may  be  removed  from  Grecnlborongb  to  the  wa- 
ters of  the  Connemaugh. 

Alfo  petitions  from  Thomas  M'Clea  and  John  Em€r* 
fon,  infelvent  debtors  in  Weftmoreland  county. 

Mr.  Irwine  prefented  a  petition  from  the  fherifF,  juf- 
tices  and  other  ofScers  of  the  county  of  Weftmoreland, 
praying  the  houfe  to  fufpend  a  law  which  prevents  the 
truftees  from  cempleating  the  Gourt-houfe  and  prifon. 

Mr.  Findley  prefetlted  another  from  the  fame  courity, 
praying  a  revifion  of  the  f odd  laws. 

Mr.  Dart  alfo  prefented  a  petition  from  ^\^  inhabit- 
ants  of  that  eounty,  praying  that  the  federal  conftituti- 
6n  may  not  be  adopted,  and  defiring  the  houfe  to  take 
meafures  for  reprehending  the  gentlemen  who  repre- 
fented  this  ftate  in  the  general  convention,  for  going  be- 
yond their  powers  in  framing  fuch  a  fyftem  of  govern- 
ment, and  fubmitting  it  to  the  people  for  their  conlidera- 
tion  and  ratification. 

A  petition  from  70  inhabitants  6f  Air  townihip,  Bed- 
ford, praying  to  be  annexed  to  Franklin  county. 

M.r.  Findley  prefented  the  report  on  James  Cunning- 
ham's  petition. 

Mr.  F//z//mo«j- reported  from  the  committee  on  the 
eafe  of  William  Moore,  efq. 

Mr.  Lewis  prefented  the  report  on  the  fubjeft  of  the 
proprietary  manors,  and  the  petitions  from  the  North- 
ern Liberties,  and  the  Dry-lands  in  Northampton  coun- 
ty ;  thefe  were  all  read  and  ordered  to  lie  on  the  table. 

Mr.  Lewis  alfo  prefented  the  report  on  the.  printers 
petition,  which  on  motion  was  read  a  fecond  time.— 
The  following  is  the  refolution  offered  by  the  commit- 
tee, but  it  \v?ls  prefaced  with  a  train  of  observations  and 
reafoning  tending  to  fhew  the  ground  of  complaint  made 
by  the  printers,  of  the  refufal  of  the  poftmafter  to  carty 
their  rtews-papers  free  bf  ejipence. 

Refolved,  that  a  copy  of  the  petition  of  divers  prin- 
ters of  the  city  of  Philadelphia,  together  with,  a  copy  of 
this  refolution,  be  tranfmitted  to  the  delegates  of  this 
itate  in  congrefs,  and  that  they  be  inftrudted  to  make 
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with  all  due  diligence,  full  enquiry  into  the  truth  of  the 
fads  therein  contained,  and  that  if  the  abufes  therein 
complained  of  Ihall  on  fnch  enquiry  be  found  to  exift, 
the  Hiid  delegates  Ihall  ufe  their  belt  endeavors  in  con- 
grefs  to  obtain  redrefs  of  the  fame,  in  order  that  a 
knowledge  of  public  events  may  have  a  free  circulation 
throughout  the  United  States  of  America. 

Mr.  Clymer  was  againft  adopting  the  report  in  that 
form,  becaufe  he  conceived  it  was  not  founded  on  that 
information  which  mr.  Hazard  had  given  in  the  public 
papers;  from  which  it  clearly  appeared  that  the  poft- 
office  had  nothing  to  do  with  the  carriage  of  news-pa- 
pers, but  that  the  mode  of  conducing  that  bufinefs  was 
by  the  riders,  who  ftipulated  with  the  printers,  for  this 
purpofe,  at  a  price  which  was  agreed  between  them,  and 
allowed  as  a  perquifite  to  the  riders.  The  committee 
perhaps  had  not  viewed  the  bulinefs  in  this  light^  and 
therefore  he  moved  to  re-commit. 

Mr.  Fitzjimons.  The  preamble  to  the  refolntion  fecms 
in  part  to  confirm  the  charges  made  by  anonymous  wri- 
ters againft  that  department,  and  it  would  be  highly  im- 
prudent in  this  houfe  to  countenance  fuch  without  we 
had  an  opportunity  of  informing  ourfelves  fully  on  the 
fubjed.  This  part  of  the  report  in  my  opinion  implies  a 
cenfure  which  we  Ihall  hereafter  learn  is  ungrounded, 
and  what  will  then  be  our  feelings  >  I  think  the  prefa^ 
tory  part  had  better  be  left  out;  as  for  the  refolution, 
it  is  well  enough,  for  1  think  it  right  the  matter  ihould 
be  left  to  congrefs,  to  do  what  they  judge  proper  on  this 
occafion,  as  they  have  the  means  of  acquiring  informati- 
on, and  it  is  a  fubjed: fpecially  belonging  to  them. 

Mr.  Clymer  thought  it  implied  a  cenfure  that  was  cal- 
culated to  inflame  the  public  mind  unnecellarily,  and 
therefore  wilhed  it  to  be  omitted, 

Mr.  Lewis.  If  the  report,  fir,  is  calculated  to  do  thofe 
things  with  which  it  has  been  charged,  I  hope  it  will  be 
rejected ;  but  if  it  appears  in  a  different  point  of  vieW;, 
the  houfe  will  not  objed  to  the  refolution. 

The  printers  in  this  city  have  rjot  thought  proper  to 
make  an  immediate  application  to  congrefs,  but  have  ad- 
dreffed  the  legiflature  to  inftrucl  their  delegates  to  pro- 
cure for  them  the  privilege  of  tranfmltting  their  news- 
papers free  of  expence,  which  they  ailed  ge  h  a  necella- 
F    f 
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ly  and  long  accnRcmed  privilege.  The  ccmmittee  to 
whom  their  petition  was  referred,  did  not  find  that  the 
houfe  was  difpofed  to  enquire  into  the  truth  of  the  fad 
therein  fet  forth,  nor  did  they  know  of  any  authentic  in- 
forniation.  There  v.ere  publications,  fir,  on  each  fide  of 
the  qucflion,  but  I  lock  upon  neither  of  them  to  be  au- 
thent'C  information  to  the  houfe,  but  as  it  is  a  fubjeclof 
confiderabie  iiTiportsnce,  and  the  minds  of  fome  people 
feem  to  be  agitated  about  it,  the  committee  were  led 
to  offer  a  refolution  which  if  adopted,  puts  it  in  a  fair 
Avay  of  being  decided.  It  is  allcdged  that  owing  to  fome 
late  regulation  of  the  poft-office  the  means  of  communi- 
cating public  events  is  cut  off,  and  that  too  at  a  very  in- 
tcrefting  period :  this  charge  if  well  founded,  is  of  a  fe- 
rJous  nature,  and  being  of  a  ferious  nature,  it  is  the  du- 
ty of  the  houfe  to  take  fuch  fleps  as  will  lead  to  afcer- 
tain  the  truth  of  the  faft;  when  if  it  fliould  be  found 
groundlcfs,  and  I  have  no  doubt  but  it  will,  the  calum- 
niator ought  to  be  made  known.  But  what  can  the  houfe 
do  more  if  the  charge  was  true:  they  cannot  difplace 
the  poft-mafi-er,  nor  can  they  alter  the  regulation.  The 
iirft  of  thefe  belongs  to  congrefs,  and  the  other  is  de- 
pendent upon  it;  there  then  is  the  proper  place  to  have 
the  bufinefs  decided :  the  refolution  offered  you  goes  no 
further  than  to  bring  about  fuch  an  examination.  It  con- 
veys no  cenfure  on  the  pofl-mafter,  nor  was  it  intended 
lo  to  do.  I  believe  there  has  been  no  caufe  for  the  com- 
plaint and  clamour  which  has  been  made,  and  I  have  a 
perfect  reliance  that  it  will  turn  out  fo. 

The  objedt  of  the  report  I  have  endeavored  to  ftate, 
and  honorable  gentlemen  mull  fee  thro'  a  different  me- 
dium from  me,  to  imagine  that  the  preamble  has  the  lead 
appearance  of  cenfure  on  the  condud:  of  that  officer. 
Nothing  more  is  meant  than  to  refer  the  cafe  to  the 
proper  tribunal. 

Mr.  Clymer  thought  it  would  be  giving  pain  to  the 
•pofl-mafter  to  fee  his  official  information  negled:ed  ;  for 
the  publication,  under  his  fignature,  appeared  to  be  as 
authentic  information  as  any  that  could  be  obtained. 

Mr.  Fitzfimons  wilhed  a  full  enquiry  might  be  made, 
but  he  did  not  wilh  to  convey  a  cenfure  even  by  implica- 
tion, for  he  was  well  fatisfied  that  the  cafe  was  placed  in 
i\  true  point  of  view  by  the  poft-mafler  general,  and  that 
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after  the  fulleft  enquiry  nothing  more  wouM  be 
vered.  He  could  not  help  thinking  but  that  the  publi 
tion  of  the  poft-mafler  will  be  generally  thought  authen- 
tic information,  for  there  was  a  wide  difTerence  between 
it  and  thofe  of  anonymous  authors. 

.  Mr.  Lewis.  There  are  charges  by  anonymous  writers 
made  againfl  the  poft-mafter,  and  againft  a  great  many 
of  the  fuperior  characters  in  the  United  States,  moft  if 
not  all  of  which  I  believe  equally  groundlefs  :  but  do  not 
force  us  to  believe,  fir,  that  what  is  oflcred  in  exte- 
nuation by  the  perfon  charged  is  to  be  confidered 
as  authentic  information; — I  think  gentlemen  will 
not  imagine,  that  the  denial  of  a  public  officer  that 
a  charge  is  groundlefs  is  fafficient  to  acquit  him  ;  and 
therefore  if  I  am  not  miftaken^  the  publication  of  the 
Poftmafter  ought  not  to  prevent  further  inveltig-ation. 
The  queflion  was  nov/  taken  on  tlie  refcluticii  and 
agreed  to. 

''  An  ad:  to  recompence  John  Kague,  for  introdu- 
'*  cing  into  this  fiate  a  ufeful  machine  for  carding  cotton." 
was,  read  the  third  time. 

Ordered,  that  the  further  conlideration  thereof  be 
poftponed. 

The  houfe  refumed  the  confideration  of  the  bill,  en- 
titled ''  an  aft  to  explain  and  amend  an  ad,  entitled 
*'  an  aft  for  the  gradual  abohtion  of  flavery  -/^ 

And  the  quellion, — Ihall  the  fame  be  engrdlTcd,  for  tbe 
purpofe  of  being  enaded  into  a  law? — The  yeas  and  nays 
were  called  by-mr.  Schott  and  mr.  Clark,  ^nd  the  yeas 
were  41. — Nays  16. 

Mr.  Fitzhmns  from  the  committee  of  v/ays  and  means 
reported,  which  being  read  a  fecond  time,  it  was  adoD- 
ted  as  follows  viz.  ^ 

The  commjttee  on  ways  and  means  report 

That  with  an  anxious  defire  of  obtaning  information  re- 
fpecTmg  the  funds  of  the  ftate,  they  have  applied  at  dif- 
ferent times  to  the  Compiroller-General  for  fuch  llate- 
ments  of  the  public  revenues  and  expences,  as  would" 
enable  them  to  lay  before  the  Houfe'  a  brief  view  of  the 
aftual  fituation  of  the  public  finances,  without  whiv-h 
they  conceive  it  is  imprafticable  for  the  reprefenta, 
tives  of  the  people  to  provide  for"  the  exigencies  of  oo- 
yernment,  with  a  cue  regard, to  the  intere?!  of  th^i'^ 
ronftituents. 
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The  delay  which  has  necefiarily  occurred  in  obtanintj 
thefe  ftatements,  is  a  lufficieftt  evidence  of  the  neceflity 
of  making  fuch  an  arangement  in  the  offices  of  the  Trea- 
inrer  and  Comptroller-General,  as  will  prevent  delays 
of  a  like  kind  in  future. 

One  of  the  ftatements  has  been  fo  recently  received  as 
renders  it  impradticable  for  the  committee  to  give  it  the 
conlideration  it  merits. 

Such  obfervations  as  have  occurred  to  the  committee 
with  the  refolutions  founded  thereon,  they  fubmit  to  the 
^\'ildom  of  the  houfe. 

Under  the  article  of  of  militia  fines — it  appears  that 
there  has  been  received  into  the  public  treafury,  between 
the  firft  of  January,  1785,  and  firil  of  November  1787, 
a  term  of  two  years  and  ten  months,  6,7691.  4s. 

Upon  this  the  conunittee  remark,  that  the  fum  appears 
fo  extremely  ihort  of  the  tines  adually  incurred,  as  in- 
duces a  belief  that  either  fufficient  diligence  is  not  ufed  in 
the  collection  of  thefe  fines,  or  that  they  are  withheld 
from  the  public  treafury  by  the  perfons  who  receive  them. 
Under  the  article  of  taxes,  &c.  they  find  that  there 
Avas  received  into  the  public  treafury,  between  the  firft 
of  January  1785,  and  firft  of  November  1787,  527;542l. 
6.  4. — and  there  was  paid  under  what  is  called  the 
funding  fyltem  in  that  time  466,380!.  3.  7. 

In  which  is  included  685,537  dollars,  paid  to  the  Unit- 
ed States  in  fpecie.  The  committee  are  clearly  of  opini- 
on, that  the  fpecie  payments  aforefaid  exceed  the  fum  di- 
redled  by  law  ,128,506  dollars,  owing  as  the  committee 
believe,  to  the  offxers  making  the  requifition  of  congrefs, 
rather  than  the  laws  of  the  ftate,  the  rule  of  their  con- 
diiftin  making  iuch  payments. 

Over  and  above  the  aforefaid  fum  cf  128,506  dollars, 
there  appears  to  have  been  feveral  fums  paid  to  penfion- 
er.=,  which  ought  to  have  been  deduded  from  the  pay- 
ments made  to  the  United  States,  and  increafes  the  dila- 
bihty  of  this  ftate  to  make  good  its  aiflual  engagements. 
From  the  Itatements  of  appropriations  furnilhed  by  the 
Comptrolltr-General,  it  appears  that  there  feveral  confi- 
derable  revenues  v/hich  are  not  fpecially  appropriated, 
and  ioinc  of  tiie  neceiiary  expences  of  governwent  for 
which  no  ftaied  ptovilion  is  made. 

1  he  committee  remark  too,   that  the  general  afTembly 
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are  in  the  practice  of  making  grants  of  money  without 
defignating  the  funds  from  which  fuch  monies  are  to 
arife,  or  having  fuch  information  refpefting  the  ftate  of 
their  treafury,  as  would  enable  them  to  judge  how  far  it 
may  be  in  the  power  of  the  treafurer  to  comply  with  the 
law. 

Upon  thefe  feveral  points  the  committee  /ubmit  the 
following  refolutioils : 

Piefolved,  that  the  fupreme  executive  council  be,  and 
they  are  hereby  requefted  to  call  upon  the  refpeftive  coun- 
ty lieutenants  within  this  ftate,  for  the  adual  returns  of 
all  perfons  within  their  refpedive  counties  made  fubjec^ 
by  law  to  the  performance  of  militia  duties,  together 
with  a  return  of  the  perfons,  who  have  aflually  attended 
on  mufter  days,  within  the  years  1785,  1786,  and  1787, 
and  that  fuch  returns  be  laid  before  the  general  aflera- 
bly  at  their  next  feflion. 

Refolved,  that  the  treafurer  of  this  ftate,  in  the  ac- 
counts which  he  is  directed  to  furnifh  the  general  aflem- 
bly,  ftate  fpecially  the  fums  received  from  the  different 
branches  of  the  revenue,  and  thofe  paid  under  the  laws 
of  the  commonwealth,  under  their  refpeftive  heads  of 
appropriation ;  and  that  the  Comptroller-General  regu- 
late his  ftatements  conformably. 

Refolved,  that  the  treafurer  inform  this  houfe,  at  their 
next  feffion,  lipon  what  authority  he  has  made  payments 
to  the  United  States  to  the  amount  charged  in  his  a>_- 
counts. 

Refolved,  that  it  is  the  duty  of  the  executive  powers 
and  of  the  officers  of  this  government,  in  the  drafts  or 
payments  which  they  refpeftively  make  for  the  public 
fervice,  to  adhere  ftridtly  to  the  appropriations  made  by 
law. 

The  following  bills  being  brought  in  engrolTed,  were 
feverally  enaded. 

An  ad  to  encourage  and  proted  the  manufactures  of 
this  ftate. 

Another  to  facilitate  the  redemption  of  the  paper  mo- 
ney emitted  in  1 781  by  extending  the  time  for  pa  ten - 
tinjT  lands. 

The  a<5t  which  fufpended  the  aft  intended  to  quiet  the 
Connefticut  fettlers  at  Wyoming. 

The  fupplement  to  the  aft  for  the  gradual  abolition 
of  flavery. 
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The  a6t;   laying  a  duty  on  foreign  malt  and  barky. 
An  aft  for  the  relief  of  James  Parker. 

And   one  ad:  for  veiling  certain  eftates  in  Thomas 
Gordon. 

The  committee  of  afts  made  report  •  as  did  the  com- 
mittee appoint  to  fix  the  feal  to  the  laws. 

After  which  the  houfe  adjourned  until  the  firft  Teuf- 
day  in  September  next. 
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OF       THE 


COMMONWEALTH  of  PENNSYLVANL\. 


SESSION    THE     THIRD. 


Tuesday,  September  2,  1788.     P.M. 

The  honorable  Mr.  Speaker  and  thirty-four  members 
met  purfuant  to  adjourmrient,  but  not  being  a  quorum. 
Adjourned  until  three  o'clock  to-morrow,  P.  M. 

Wednesday,  September  ^^^  1788. 
Mr.  Speaker  and  forty  members  met  purfuant  tQ  the 
adjournment  of  yefterday,  but  not  being  a  quorum  they 
■adjourned  to  meet  to-morrow  at  ten  o'clock,  A.  M. 

TnuRSBAY,  September  4,   1788. 

A  number  of  members  fufficient  to  form  a  quorum 
met  purfuant  to  adjournment. 

And  on  m«tion  it  was  ordered,  Mr.  T'homos  and  Mr. 
M'Calmont  be  a  committee  to  wait  on  the  honorable  the 
Supreme  Executive  Council,  with  information  that  the 
lioufe  was  met,  and  ready  to  receive  and  confider  any 
bufinefs  which  that  honorable  body  might  have  to  lay 
before  them  :  Whereupon- thofe  gentlemen  withdrew  in 


4  DEBATES    OF    THE    GENERAL    ASSEMBLY 

order  to  execute  the  duty  to  which  they  were  appointed. 

Mr.  Ciymer  prtkoted  t»  the  chair  the  petition  of  'James 
Rumfey^  of  Berkley  county,  in  Virginia  ;  dating,  that  he 
had  made  certain  valuable  difcoveries  and  improvements 
jn  the  conitfu6tion  of  water  and  fteam  engines  and  ma- 
chines ;  praying  the  houfe  to  be  pleafed  to  pafs  a  law, 
veiling  in  him,  for  a  term  of  years,  the  right  and  ufe  of 
the  fame. 

Major  Schott  prefented  a  number  of  petitions,  fubfcrib- 
ed  by  more  ihan  three  hundred  inhabitants  of  Wyo- 
ming, alluring  the  houfe  of  the  fatista<Sion  they  felt  with 
the  meafure  now  depending  before  the  Icgiflature,  for 
granting  to  them  the  feventeen  townfhips  in  Luzerne 
county,  as  defcribed  in  the  bill  introduced  by  Mr  M^Clay 
at  the  laft  lefiion,*  and  praying  that  the  fame  may  be 
palled  into  a  law. 

1  Mr.  Fitzfimons  prefented  to  the  Speaker  the  petition 
of  Edward  Stiles,  praying  that  a  compenfation  may  be 
made  to  him  for  fome  of  his  property  taken  during  the 
late  war  and  appropriated  to  the  ufe  of  the  ftate. 

Mr.  Lilley  prefented  the  petition  of  the  Re£lor,  &c. 
of  the  Epiicopal  Church  of  St.  John's,  in  York-town, 
praying  the  legiflature  to  pafs  a  law  to  enable  them  to 
mortgage  the  parfonage-houfe,  and  the  lot  whereon  it 
ilands,  in  order  to  enable  them  to  raife  a  fum  of  money 
to  difcharge  their  debts. 

Major  Schstt  prefented  a  petition  from  a  number  of  the 
inhabitants  of  the  Shawnee  flats,  ftating  that  their  lands 
were  fubje6t  to  be  overflowed  by  the  floods,  and  praying 
a  law  to  be  paiTed  to  enable  the  proprietors  to  maintain 
banks  againlt  the  fame,  at  the  joint  expence  of  thofe  who 
are  to  be  benefited  thereby. 

Ail  of  which  were  ordered  to  lie  upon  the  table. 

Col.  Piper  moved  for  taking  up,  for  a  third  reading, 
the  bill  for  lowering  tha  price  of  back  lands,  &c. 

Mr.  Lollar  ohJQ^ied  to  the  honorable  gentleman's  mo- 
tion, becaufe  he  thought  it  too  early  in  the  fjcffion,  as  the 
houfe  was  yet  but  ihin  ;  not  that  he  was  againll  the  prin- 
ciples of  the  bill. 

*  Sec  Volume  III.  page  205  and  213. 
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Col.  Piper  thought  it  moft  likely  that  the  bufinefs  would 
be  fitxifhed  early  if  it  was  begun  early,  which  had  been  liis 
reafon  for  calling  that  bill  up  ;  but  it  gentlemen  were  of 
opinion  that  it  was  now  improper,  he  waved  his  call. 

Mr.  M'-Lene  called  for  the  third  reading  ot  the  bill  al- 
lowing a  longer  time  for  the  diftribution  of  the  donation 
lands  to  the  ofhcers  and  foldiers  of  the  late  Pennfylvania 
line,  which  was  taken  up  and  fome  progrefs  made  in 
filling  up  the  blanks  and  correiling  the  bill  :  When 

Mr.  Fitzfimons  moved  the  poUponement,  obferving, 
that  he  had  never  heard  a  bill  read  in  the  houfe  fo  defici- 
ent or  unufual  in  both  its  language  and  manner  as  the 
one  now  under  consideration.  Tho'  gentlemen  were  not 
oppofed  to  the  meafure  intended  to  be  accomplifhed  by 
this  bill,  yet  they  certainly  w^ould  objedl  to  pafTing  it  in  fo 
very  incorrect  a  ftate  as  it  flood  at  prefeni ;  and  he  was 
further  of  opinion  that  it  would  be  an  arduous  tafk  to 
c'ear  it  even  of  the  impurities  of  language  at  the  table. 
Wherefore  he  hoped  gentlemen  would  agree  to  the  poft- 
ponement. 

Mr.  M'-Lene  did  not  remember  who  brought  in  the 
bill  ;  but  if  it  was  fo  imperfe6l  as  to  be  very  difficult  in 
amending  at  the  table,  he  thought  it  right  to  move  the 
recommitment  j  not  the  recommitment  neither,  but  the 
poftponement. 

Mr.  Clymer.  If  the  form  and  manner  of  the  bill  arefub- 
jefl  to  objedions,  I  think  with  my  worthy  colleague,  that 
it  would  be  too  arduous  to  attempt  its  removal  at  the  table. 
As  to  the  general  principles  ©f  the  bill,  though  they  may 
not  be  proper  or  politic,  with  regard  to  the  oeconoitiy 
which  thediftrelTes  of  the  ftate  have  compelled  us  to  pur- 
fue,  yet  they  may  have  fome  claim  in  juftice  and  equity: 
and  as  a  very  ftrong  difpofition  feemed  lately  to  prevail  in 
the  houfe  to  fell  the  public  lands  tor  a  trifling  price,  it  may 
be  an  additional  reafon  for  giving  away  the  quantity  that 
may  be  ajkedfor  under  this  law.  I'his  is  not  only  an  ad- 
ditional reafon  for  paffing  the  bill,  but  is  fironger  lir,  I 
think,  than  any  other  thst  has  fuggefted  itfelf  to  me. — ■ 
But  neverthelefs,  the  reafons  v»rh;ch  have  been  offered  for 
poflponing  are  good  ones,  and  fuch  as  no  doubt  will  in- 
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duce  the  houfe  to  agree  to  the  motion  of  the  gentleman 
on  my  right. 

Mr.  Findley  waved  for  the  prefent  entering  into  a  dilcul- 
fion  of  the  principles  of  the  biH,  which  he  thought  requir- 
ed a  fuller  houfe  ;  at  prefent  they  were  little  more  than  a 
quorum  :  this  and  the  defetft  of  ihe  language  cf  the  bill, 
were  fufficient  reafons  in  his  mind,  to  induce  him  to  vote 
for  the  poiiponement.     Whereupon 

Ordered^  that  the  further  confideration  of  the  bill  be 
poftponed. 

Col.  Piper  now  moved  the  houfe  to  make  the  bill  for 
lowering  the  price  of  the  bad'  Jands,  the  order  of  the  day 
f  r  Saturday  nex*^  But  it  being  obferved  that  Saturday  was 
too  fhort  a  day,  and  a  day  on  which  the  houfe  did  not  ge- 
nerally engige  in  the  difculTion  of  the  more  important  fub- 
jeds,  it  was  agreed  that  Tuefday  next  be  affigned  for  the 
third  reading  of  that  bill. 

Mr.  Fiizjhnons  moved  to  make  the  wardens  bill  the  or- 
der of  the  day  for  Thurfday  next,  in  order  to  give  full  time 
for  fome  gentlemen  to  come  forward  who  were  difpofed 
to  petition  the  houfe  againft  that  bill: 

Whereupon,  it  was  agreed  to  affign  Thurfday  next  for 
that  purpofe. 

Mr.  M'Lene  moved  to  re-confider  the  vote  of  poftpon- 
ment  of  the  bill  for  a  further  diilribution  of  the  donation 
lands,  and  requcfted  the  houfe  to  make  it  the  order  of  the 
day  for  Wednefday  next, 
Which  v;as  done  accordingly. 

On  motion,  the  bill  for  exonerating  certain  dif- 
tricts,  being  part  of  IVajhhigton  county,  from  the 
payment  of  taxes,  was  read  a  third  time  ;  and  on  the 
queftion.  Shall  the  bill  be  taken  up  by  paragraphs  r 

Mr.  Peters.  The  fubjefl  of  this  bill  is  of  a  moH:  ferl- 
ous  and  interefiing  nature  to  the  general  and  particular 
intereft  of  the  ftate  and  its  citizens  ;  for,  Mr.  Speaker,  if 
we  once  begin  to  exonerate  one  p:irt  of  the  rtate  or  one 
fet  of  perfons  from  the  payment  of  their  taxes,  there  is 
no  knowing  where  we  are  to  Hop  ;  for  the  diftrefs  that 
calls  upon  the  bounty  of  the  legiilature  is  io  very  general, 
that  it  would  be  extremely  difficult,  nay  it  might  be  con- 
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ftrued  .invidious,  to  make  diftindions.  But  before  we 
proceea  to  eftablii'h  a  precedent,  which  to  me  carries  the 
moft  alarming  afped,  I  ihould  be  glad  to  know  if  this 
part  of  the  country  is  an  exception  to  the  general  fituati- 
on  ot  every  other  part  of  the  ftate.  I  therefore  call,  fir, 
for  the  reading  of  the  petition  on  Vv'hich  the  law  is  found- 
ed. 

The  petition  being  produced,  v/as  read,  and  ftated  the 
extreme  feverity  of  their  fufferings  during  the  late  w^r, 
being  a  frontier,  driven  off  by  the  Indians,  a  long  abfence 
from  their  homes  ;  when  they  returned  on  the  conclufion 
of  the  late  peace,  they  found  their  country  defolated, 
their  houfes  burnt,  and  tliemfelves  from  their  extreme 
poverty  and  diilrefs  unable  almofi:  to  procure  a  fcanty  fub- 
liftence.  Thefe  confiderations  hui  a  proper  influence  on 
former  Jegiflatures,  who  exonerated  them  from  partici- 
pating the  ll'Lte  burthens  until  1784,  and  they  did  not  fee 
what  reafon  had  induced  the  late  alTembUes  to  alter  this 
humane  and  proper  conduct:  toward  a  people  fo  wretched, 
who  neither  had  cafli  nor  the  means  of  procuring  it ; 
cut  off  as  they  are  from  every  market,  where  their  pro- 
duce might  be  exchanged  fcr  that  article. 

To  this  Mr.  Clymer  replied,  That  although  this  m.ight 
be  a  no  lefs  true  than  melancholy  piilure  of  the  dillrefs  to 
which  the  petitioners  were  reduced,  and  although  at  the 
lafi:  felTion  the  houfe  might  appear  difpofed  to  comply 
with  their  prayer,  yet  he  was  now  glad  to  find  they  at- 
tended to  the  dangerous  confequences  which  might  arife 
from  adopting  meafures  fo  haftily,  or  without  obtaining 
full  information.  During  the  recefs  of  the  leg  iflature  he 
had  been  informed,  that  the  circumftances  of  thefe  very 
perfons  had  been  taken  into  conlideration-  when  the  for- 
mer affcrably  affixed  the  quota  that  each  county  was  to 
contribute  into  the  publzc  treafury,  and  an  adequate  re- 
du»51ion  was  made  in  that  of  the  county  of  Wafinngton 
on  this  account.  Now  if  this  ilate  of  the  cafe  was  true, 
it  is  the  duty  of  the  county  to  remit  thefe  perfons  taxes, 
and  make  up  among  themfelves  what  they  have  rated  the 
others.  For  at  the  firft  view  it  muft  appear  a  high  degree 
©t  injuflicc  done  to  every  part  of  the  ibte^  to  quota  this 
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deficiency  upon  the  whole,  when  it  has  already  been  done 
by  allowing  it  in  the  firft  inftance.  But,  moreover,  that 
county  hiS  acquired  ability  three  or  four  fold  fince  the 
year  1784,  from  the  great  increafe  of  its  inhabitants,  and 
tiie  confequent  hi|h  price  of  its  lands,  and  other  advanta- 
ges known  and  felt  by  the  people  refiding  there.  Thefe 
confideralions,  Mr.  Speaker,  are  of  fufficient  weight  to 
engage  me  to  move  the  poftponeaient,  which  I  do  gene- 
rally. 

He  was  feconded  by  Mr.  Peters^  and  the  bill  was  poft- 
poned. 

The  members  not  being  prepared  to  enter  on  further 
bufmefs,  the  houfe  adjourned  to  meet  to-morrow  at  half 
pail    nine  o'clock,  h.  M. 

Friday,  September  ^th,  1788., 
The  houfe  met  purfuant  to  adjournment. 
Tlie  honorable  Mr.  Speaker  laid  before  the  houfe  a  let- 
ter from  Eleaxar  Ofwald,  including  an  addrefs  and  memo- 
rial to  thelegiflature,  relative  to  his  late  imprifonment.* 
Mr.  Clarke  prefeated  a  petition  from  B.  Moore^  confined 

Philadelphia,  September  5,  1788. 
*  S  I  R, 
I  TAKE  the  liberty  to  enclofc  to  you,  as  Speaker  of  the  General  Affem- 
blyof  the  Commonwealth  of  Pennfylvania,  my  AdJre/s  and  Memorial,  re- 
lative to  the  late  unjijftifiable  meafures  which  have  been  taken  with  me  by 
three  of  the  |udges  of  the  Supreme  Court;  and  molt  earneftly  entreat  that 
you  will  c«ufe  the  fame  to  be  prefented  to  the  Honorable  Houfe  :  They  cen- 
lain  a  ftatementef  fa£ls  of  public  notoriety,  and  information  of  the  moft  fe- 
rious  natuieagainit  the  Honorable  Thomas  M^Kcaity  William  Augujius  Atlee^ 
anJ  "Jacob  Rufa,  Efquires,  Juftices  of  the  faid  Supreme  Court.  The  lawlefs 
treatment  1  have  experienced  at  their  hands,  in  their  o^<r/ij/ capacity,  call* 
aloud  for  Lesifiativc  redrefs.  1  am,   Wit-h  every  fentiment  of  refpcft, 

SIR,   Your  obedient  humble  fervantt 
ELEAZER     OSWALD. 
Thomas  MifHin,  Efquire. 
To  thi  Honorable  the  Reprcfentiiti-ves  of  the  Freemen,  of  the  Cemmcnivealtb  »f 
Pennfylvania,  in  General  Affembly  met. 

"The  Addi-efs  and  Memorial  ef  Elzazzr  Osw  ald  of  tht  city  of  Fhiladel' 

phiay  Printer, 

Respectfully  Sheweth, 

THAT  your  memorialilt^oh  the  firft  day  of  July,  in  the  year  of  our  Lori 

one  thoufand  feven  hundred  and  eighty  eight,  at   the  city  of  Philadelphia, 

and  within  the  comaior wealth  of  Pennfyjvania,  pubhflicd  an  addr«fs  in  hi.s 
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in  the  goal  at  Harrifbu^g^  for  tlie  non-payment  of  taxejf, 
praying  the  houfe  toreheve  him  from  coriiinefi»ent. 

Mr.  Clymer  prefented  to  the  chair  the  petition  of  Mrs. 

paper,  (iened  "  Eleazer  Ofvvald,"  a  true  copy  whereof  is  hereunto  annexeJ, 
and  marked  No.  i  relative  to  a  writ  iliued  out  of  liie  Supreme  Court  of  Penn- 
fylvania,  in  cafe ^  againft  your  memorialili:,  at  the  faitof  one  Andrew  Bmvn. 
Upon  whicli  procefs,  bail  in  loool.  was  demaitJed  for  your  memorialiiVs 
ajjpearance  upon  the  return  day  of  the'faid  procefs,  to  wit,  the  fecond  day 
of  July  laft  aforefaid. 

That  upon  a  citation  to  fhew  caufe  of  bail  in  the  aftioa  aforefaid,  and  a 
folemn  hearing  before  [udge  Bryan,  *'  no  caufe  of  adion  being  fliev/n,"  >®ui- 
memorialili  was  difmilfed  without  bail,  as  is  let  forth  in  judge  Bryan's  older 
kereunto  annexed,  and  maiked  No.  2,  certified  by  the  Sheriif  of  the  city  and 
county  of  Philadelphia. 

That  in  the  ciofe  of  the  feflion  of  the  faid  Supreme  Couit,  towit,  the  12th 
day  of  July,  lytS,  an  application  was  niaie  by  William  Lewis,  Efq.  to 
the  JulVce .  01"  ;he  fame  Supreme  Couit,  for  a  rule  to  fliew  caufe,  on  Monday 
mornint'  f  I  ov»  ing  at  nine  o'clock,  why  zvv attachment  Ihould  not  ilTue  agait>ft 
your  men.orialilt,  for  a  contonpt  of  Court,  in  publilliiHg  the  Did  addrefs  mark- 
ed No.  I.     A  (rue  copy  of  the  lule  is  alfo  annexed  marked  No.  3. 

That  your  memcirialift  had  no  notice  of  this  rale  to  Ihew  caufe,  till  late  on 
Saturday  evening-,  when  he  returned  from  the  country,  where  he  was  engag- 
ed all  Saturday  afternoon. 

In  this  fituation  your  memorialilr  applied  io  Jonathan  Diclenfcn  Serjeanty 
Efq.  as  counfel,  wt?o  appeared  with  h'm  in  open  Court  on  Monday  morn- 
ing, conformably  to  the  faid  rule.  Your  memorialifl:  then  difcovered,  that 
the  Court,  the  preceding  Saturday,  had  founded  the  rule  to  fhew  caufe  on  c«r- 
taia  afSdavits,  which  were  taken  ex  parte ~\.c>X.^\\-^  in  his  abfence — without 
his  having  any  fort'of  opportunity  to  crofs-examme  the  deponents.  In  vaia 
did  his  counfel  pray  a  poilponement  of  the  argument  of  ttiat  queftion,  al- 
though Sufficient  fecurity  was  oflcved  for  your  memori.iliil's  appearance  at 
the  next  Court,  efpecially  as  his  counfel  v-as  juft  retained  on  the  cccafion. 
In  vain  was  it  pleaded  that  your  mcmorialilV  was  pinched  in  poira  of  time,  as 
Sunday  intervened — vfhen  the  Prsthonotary's  office  was  fnut,  and  inaccefil- 
bie  to  bufinefs  of  any  fort.  The  Court  ordered  on  the  arjument  immed- 
iately, and  determined,  without  }.e!itation,  that  your  memorialift  had  com- 
mitted a  contempt,  and  the  only  mode  affigned  for  ac^uital,  was  for  your  me- 
morialili to  fubmit  to  the  Court  in  this  yi'WWiiry  ceurfe  of  proceedings,  and 
to  purge  himfelt  of  they}c^;!(>/c'a' oiTence  in  anfwenng  interrogataues  upon  his 
own  Oath. 

Your  memotia!i:1  was,  however,  permitted  to  file  rfcogn'aince  himfelf  in 
^.2CC,  and  Mr.  B)air  M'Clenachan  of  this  city  in  ,^.200  mere,  f^r  his  ap- 
pearance the  nixt  morning.  Your  memorialift  appear,  d  accoidiH^ly,  and  w,is 
rsqjired  to  anfwer  interrogatories,  which  he  pofiiively  refu'.ed  ;  and  thcieupoj^ 
the  Court  prociedcd  ta  pafs  fentencs  on  him,  to  fuiTer  oae  months  impiifon- 
ment,  pjy  a  fine  of  ^.10  to  the  Commonwcailh,  and  ihecofts  of  profecutioa 
as  by  the  I'entence  of  faid  Court,   rr.arked  N  o  .  4,   wil!  mote  fully  appear. 

That  the  Honorable  Tiomas  M^Ktan,  Equiie,  WiHw.tn  Augvfin  Atlec, 
Efquire,  Jacob  Rufi,  Efquire,  and  George  Bryan,  Erqiiiie>  were  upon  the 
bench  whan  the  aforefaid  fenrence  was  paiTed  j  but  Gei^Jige  Rivan,  Ef^uitc 
did  not  concur  with  the  Courr,  as  he  was  abfent  in  the  cjuife  of  the  arj'u- 

B 


1#  DEBATES    OF    THE    GEMERAJ.    ASSEMBLE 

F.  BucUeriy  dating  that  her  late  hufband  was  confidenWy 
indebted,  and  that  the  Orphan  Court,  to  whom  apphca- 
tion  has  been  ni  ade,  were  unable  under  the  exifting  laws 

mcnt  the  preceding  day,  when  the  fa'id  Thomas  M'Kear.,  William  Auonftui 
Atlfe,  and  Jacob  Rufh,  Efquirss,  fotmed  their  determination  on  thefubjed^. 

'I  hat  your  memoriallft  was  inr.piiioned,  and  foftered  hia  imprifonment  j 
and  upon  the  13th  day  of  Auguft  iaft,  the  Honorable  the  Supreme  Executive 
Council,  remitted  his  fine,  as  appeals  by  their  order  hereunfo  annexed  mark- 
ed N^.  5.  Finding  his  fine  remitted,  and  that  the  cofts  were  difcharg- 
ed  bylia  Oiend,  vour  memorislirt  immediately  d«tr!3nded  his  liberty  of  the  Jai*- 
er  :  Being  confined  on  the  15th  of  July,  for  a  month,  and  a  month  ia  law  on* 
ly  confiding  cf  28  dayi,  his  rime  of  impiifonment  e*pired  t'ie  i2th  day  cf  Au- 
guft. But  Captain  Reynolds  the  Jailer  declined  granting  ciic  requeft  till 
he  hid  confu'tid  the  Chief  Juft  cr;  after  which,  he  replied  to  your  iremo- 
lialift,  that  tne  Chief  Juftice  forbid  him  to  enlarge  your  mcaioriaiift  till  the 
ijth  of  Auguft,  as  ths  record  vvas  wrong  j  and  fuch  were  the  intentiem  and 
determination  of  the  bench — Shortly  after  the  Chief  Juftice  fcl'owed  Captain 
Reynolds  up  to  the  jail,  aad  with  his  own  hand  aelivercd  hina  a  letter,  of 
which  the  following  is  a  true  copy,  ani  which  is  marked  N  °  .  6  in  the  ap- 
pendage of  teftimony. 

SIR,  fVlTH  rejpeci  to  the  time  1^  the  impri^oT.ment  tf  Mr.  Ofwald,  it 
toai  intended  to  be  ftr  ore  kakndar  months  (hat  is,  until  the  1  ^th  of  Auguft,  and 
fo  exprejffd  ivb  en  judgment  H¥as  g'fven  i  hat  as  it  is  not  fo  Jh//f  exprej'ed  in  the 
entry  on  record,  and  the  fine  has  been  remitted  by  Ctunci/,  I  am  of  tpinitn  you  nvUl 
Ae  exciifeable  in  dijcharging  him  immediately,  and  FOR  MT  OWN  PART 
bavt  no  objeBion  to  it.  J  am,  Sirf    Tour  obedient  humble  Servant, 

r  H  0  S.    M't  E  A  N. 

Philadelphia,  Auguft  I'^lh,  17S8. 

J<.jepb  Co-wperthtvait,  Efq.  Sheriff,  tie 

Keeper  of  ths  Goal  of  Philadelphia  Ccunty. 

Although  your  memorialift  doth  net  w /h  to  excite  any  particular  legilTa- 
tive  attention  in  regard  of  the  bnwartantable  and  arbitory  diieifVions  of  the 
Chief  Juftice,  to  dej  rive  him  of  his  liberty  a  moment  longer  than  ttie  recoid 
fpecified  :  Nor  is  he  difpofed  to  difcufs  the  truth  or  falfity  of  the  record  itfelf 
in  other  refpedh— -yethe  humbly  conceives  it  isunpreccileuted  \n  i.ni/dem  law, 
tod  of  very  dangcci;!  ccnrequeiice  at  all  times  in  a  free  governnsent,  to  al- 
low a  Judge  to  deviate  from  or  impute  errors  in  the  records  of  a  public  ofn- 
cer,  in  whom  the  law  places  the  moft  unlimited  confidence,  and  to  whofe 
miniiteB  the  greateft  refpeft  is  due,  in-afmuch  as  our  liberties,  properties, 
and  our  lives,  depend  on  the  funpofed  verity  and  ftability  of  fuch  records. 

yourmeiiiorialift  afpires  to  confiderations  of  a  higher  nature,  touching  the 
meafures  which  the  Supreme  Court  adopted  with  him,  in  immur'ng  hicn 
in  prifon,  without  even  the  ihadowof  a  trial,  for  an  imaginary  oflence,  no* 
committed  in  view  of  the'Cuurt,  but  at  a  diftance, —  bef.  re  a.-.y  jroccfs  was 
ever  returned  to  the  Court  by  any  known  officer  of  the  law— and  whe-i  they 
were  not  in  pofl'eflion  of  thecaufe — On  this  fubje£l,  your  memcrialift  folemn- 
ly  appeals  to  your  Honorable  body,  who  are  the  great  conftitutional  judges  of 
the  grievances  of  the  people,  and  have  ample  powers  affigned  to  impeach  every 
officer,  and  prefent  him  to  the  Prefident  and  fu:reiRe  executive  council^ 
for  trial  and  pun'ifnmtnt. 

In  making  this  addiefs,  your  memorialift  relies  with  the  moft  pleaiing 
cpnfidenee  upon  your  jtiftlte  and  candour, — Coniideriug   you    as  the  chiaf 
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to  grant  her,  as  adminiftratrix  to  her  IiuflDand,  the  power 

pfdifpofingof.part  of  his  real  eftate,   for  the  purpofc  of 

^^ifeharging  his  debts  ;  and  praying  the  houfe  to  permit 

goardisns  and  furporfers  of  our  laws  and  privileges ?nd   bound  to  profecute 

and  corte£l  tiie  minifters  of  juftice  ia  every  ftjtion,  who  are  found  chaigea- 
ble  with  mal-adminiftration  of  the  laws,  and  abufing  the  powers  delegated 
to  them.  Your  memoriaiift  now  applies  to  you  as  the  NATION AL.IN- 
QUEST  of  the  Cotnmonwealth  for  redrefsj  and  calls  upon  you  to  declare, 
u  irer  the  oaths  you  hive  taken,  whether  the  Juftices  of  the  Supreme  Cou.t 
in  the  conjnaitffsent  of  yourmemoii^ift  (as  above  fet  forih  in  the  Qatement 
of  faas)  haye  not  exercifed  extraordinary  and  illegal  powers,  fubveifive  of  the 
CONSTITUTION  of  the  ftate,  and  dangerous  to  the  perfonal  liberty  and 
fcfety  of  every  inhabitant  of  the  country. 

It  is  api^rehendti  the  freemen  of  Pennfy/'vania  are  governed  by  known  U'ws, 
and  not  by  th;  arbitrary  ivill  and  determination  of  Judges,  introducing 
fummary,  Star  Chamber  ^xocttAings, (or  no  other  parpofe,  apparently,  than 
tDdemolifli  Juries  and  blaft  our  deareft  righis  and  privileges.  Nor  is  there  any 
^ttitndoaia  3ipo'*tr  oi inter freiing  and  expoundingthz  law,  that  can  juflify 
or  exempt  Judges  when  they  ptelume  to  violate  and  trample  upon  it:  for 
the  judicial  power,  it  has  been  Vi/cll  obierved,*  "  is  founded  on  Jaw,  and 
Judi^cs  have  no  power  to  derogate  therefrom,  nor  ta  do  wrong."  Few 
men  at  firil  difcover  the  danger  of  even  trivial  changes  in  fundamentals; 
and  thofe  who  are  bent  upon  effedHog  them,  ufualiy  ad  with  fo  much  art- 
fulnefs,  that  they  frequently  execute  the  mitft  execrable  plans,  under  fair  and 
fpccious  pretences.  Every  attempf,  therefore,  of  changing  the  law  and 
ufage  of  the  country  ;  every  defign  to  deviate  from  and  break  our  conftituti- 
on,  ought  moft  carefully  to  hz  obferved  and  timely  checked  and  oppofed. 
Nor  is  it  only  the  intereft  of  the  people  that  fuch  fundamentals  fhould  be 
duly  guarded,  for  whofc  benefit  and  happinefs  alone  they  were  at  firft  fo  care- 
fully laid,  but  of  the  commonwealth  and  its  rulers  alfo,  forjwhofe  fake  tho/c 
pretend  to  afi  who  would  willingly  facrifice  every  veftige  of  freedom  at  the 
polluted  fhrine  of  defpotifm  ) 

The  legifiative,  executive,  and  judicial  officers  of  this  commonwealth, 
are  under  the  religious  ties  of  a  folemn  oath  to  maintain  our  conftitution, 
and  to  do  nothing  direSily  or  indireSlly  prcjudiciil  or  injurious  -j-  thereto. 
— Thejudges  of  England  are  alfo  under  fimilar  obligations  not  to  fwervc 
from  the  laws  of  that  country.  And  it  is  not  to  be  forgotten,  that  in  the 
early  periods  of  the  Englilh  biftory,  punifliments  have  run  high,  and  been 
very  fevere  againft  fuch  Judges  as  fufFered  the  courfe  of  juftice  to  be  pervert- 
ed or  the  rights  and  liberties  of  the  people  to  be  invaded.  Lord  5o»;*rj^ 
In  his  celebrated  effay  jult  alluded  to  (page  69  24)  tells  us,  <«  the  Judges 
in  fuch  cafes  forfeited  their  bodies^  land*  and  goods,  as  in  cafes  of  trea- 
fon."  Judge  Thorpe,  therefore,  in  Edward  the  Third's  time,  was 
hanged:  In  Richard  the  Second's  time,  eleven  of  the  Judges  were  con- 
demned to  death  5  and  although  two  were  executed,  ail  the  others  were  for- 
ever banifiied  as  unworthy  to  eojiy  the  bsnefit  of  that  law  whirh  they  had 
fo  perfidioufly  and  bafely  betrayed,  and  as  examples  to  future  Judges, and  for- 
ever to  make  their  ears  to  tingle.  <'  So  (continues  this  judicious  writer)  it 
helongeth  to  oar  Parliament  as  being  one  of  the  great  ends  aj  well  at  realon 

•  See  Lord  Somers's  E^'ay,  pagcCi), 
•f  Su  ConJlitutioH)  JeSi,  40. 
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her  to  bring  in  a  bill  to  enable  her  to  accomplilh  this  cb- 
je<9-,  fo  as  to  prevent  wade  and  lofs  to  the  eftate. 

Mr.  IVhlte  prefented  a  petition  from  ninety -two  inhabi- 
tants oi  the   fourth  eledion-difcrici  in    Northumberland 

for  which  theyou^ht  to  be  f"?qyent!y  c^Vt^  apd  aflerobled,  to  iTqijiie  into 
a  d  punifti  ihe  crimes  and  opprel]ion«  cf  Judges  aiid  executive  cffice  s,  as 
iht  great  inquift  of  the  kint-dora — And  tlie  ne^ledi  of  this,  in  rot  mjking 
fo  fie<5uent  and  (t%r\i\  exatnpki  of  parliamentary  jaflice  am^ng  t'-.e  tniriirte- 
rial  dirpenfers  of  our  hw£,  as  our  anccfturs  ufed  to  do,  hath  been  the  en- 
courauement  and  C3ufe  of  fo  rr.^ry  ufarpaticn:  ar.d  ir.'vjjions  cf  the  laivSf  im- 
tfiUKities,  rights  ar.d  prh-'iltges   of  tie  natloTi," 

By  our  conftitution,  every  perfon  has  a  light  to  the  freedom  of  fpeech .  and 
of  wriunj^and  puhlifhi'iu  his  lentimjnts ;  and  ti-.e  freedom  of  tie prefsU  ex- 
pre's'y  fecured  to  every  man.  Your  ni»mDriaiift,  therefore,^held  himlelf  jufti- 
fiable  in  publifiiias;  the  Addrefs  allui'ed  to,  which  fpeaks  for  it  elf— and, 
y©ur  BiemotiiJift  humbly  concjives,  conveys  no  manr.er  of  contempt  to  the 
Court,  ::ot  only  as  fhe  Court  coold  not  be  kgr.liy  x-oi^i^f^sA  of  the  C3ufe,  till 
the  rerurn  «lay  of  the  virrit,  but  becsufe  the  publication  did  not  touch  on  the 
merits  of  the  caufe  commeiced  in  Court;  nor  obftruft  the  courfe  of  the 
Court  in  anj  ref.^eA  in  accepting  theSheiiff's  retirn,  or  in  taking  }our  me- 
morii'iii's  appearance,  or  proceedirg  in  the  afual  wsy.  Nor  had  the  faid  pub- 
lication anv  iniproper  tende«cy  to  Jnfiueisce  a  jury  as  the  caufe  could  not 
be  tried  the  fitft  term  to  whickit  was  returnable.  The  cosftituent,  defcrip- 
tive  properties  of  a  contempt  do  ncr,  as  your  memcirialitt  is  well  informed, 
by  any  mears   form  the  f>:.Uuresof  the  sfcrefaid  Addiefs/ 

It  is  laid  down  in  ^n  Ejjhy  J  upon  IFarrants,  &c.  in  high  eftimatioii,  fup- 
pofed  to  be  V.  litten  by  Loid  Camden,  *•  Ltbeh  or  defamatory  expreffiops  out 
ef  Court,  upon  what  hata  pafled  in'  Court,  are  no  lit  or  htvdntnce  to  the 
frccefs  of  the  Court,  or  to-  national  jt//flee  :  they  do  not  Sieak  a  fp'ingt 
c\og  tkeivheeh,  cr  Rop  the  •viiratioKs  of  the  juridteal  maehine  \  and  therefore 
do  net  necefl'a'ily  req'iire  itjjiar.tanecus  reire'y.  Nothing  but  cbfolute  neee£ity 
can  warrant  commitmenr  bff  .le  fiai  by  a  jury,  t^.e  rijrht  of  every  man  by 
magna  cbarta.  Aftual  breach  of  the  pea-e,  and  oBual  contempt  of  Jav/ 
proceedings-,  vindicare  upon  thst  principle  fuch  reftraint.  No  other  offences 
do,  and  lead  of  all   th.  K  rfitr-m'tted    bywrtters." 

But  if  year  memorialift -hfri  tommitt  d  a  contempt,  by  conftruSticnof  the 
yudgesy'iih  no  more  tb.an  a  rVrw/w.?/ .  f.encs  in  the  eye  of  the  law,  for  which 
he  h<th  aright  to  a  trial  by  a  jury  of  his  country  exprefsly  by  our  conftitu- 
tion, and  is  not  ur.d=r  the  power  of  attaehment  to  be  at  the  mercy  and  wild 
difcret.cn  of  thi  Ccurt,  fubjeft  jo  pain  cf  perpetual  imprifonment,  toanfwer 
iipon  oath  to  inferrcga'ories  teni^ing  to  naske  hicj  accufe  himfelf.  "  That 
in  ALL  profscutioi.s  for  criminal  offences,  a  mjn  hath  a  ri^ht  to  be  heard 
by  himlclfand  his  cuunci!,to  demand  the  caufe  and  nature  of  his  accufatiop, 
to  be  cncfronted  with  the  witr.efsfs,  to  call  for  evidence  in  his  favor,  and 
a  fpeedy  public  trial,  by  an  impartial  jury  of  the  country,  without  the  una- 
nimous coi'.fent  of  v/hich  jury,  he  cannot  be  found  guilty  :  Nor  can  he  be 
compelled  to  give  evidence  againft  himfeli":  Nor  can  any  man  be  juftly  de- 
prived of  his  liberty,  except  by  the  laws  of  the  land,  or  the  judgment  of  his 
peers.''     ()th  fc£i.  Bill  of  Rights. 

That  fiich  in  rro^atcriss  have  an  unquefllonable  view  to  criminatea  free- 
'Bianj  ij  very  evit'ent  j    for  un'efs  ihe  a^fwerin^-  them  one  way  would  con- 
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oounty,  on  behalf  of  themfelves  nnd  others,,  praying  an 
alteration  in  the-dirilion  cf  their  dirtnd:. 

Mr.  Clark  prefented  a  petition  from  Jgms  Dstvruv^  wf-- 
clow  of  the  hrc  Capr.  John  Downey^  who  fell  a  kcniiceto 

viithim,  the  a  f«>rlng  them  the  other  way  could  not  dear  feim  i  the  affir* 
nut  on  muft  do  one  in  the  iame  proportion  (hat  the  negative  dtwit^'ic  O'hiri'. 
Thus  o'jc  ,.  ;'ie  mouth  ot  every  culpric  arifej  proo*^  for  fais  own  cjrd'roraj- 
i:i.»n,  v;hich  is  contrary  to  the  fundamentals  of  Uw  anH  natural  j»f  ire,  which 
pioleit  every  man  f.osn  impeaching  himfelf.  Indeed  tlis  nia*Je  of  psofccfcts- 
on  originated  from  the  odious  Star-Cbamhe'-  of  old,  which  was  aVIsifiwd 
for  its  oppreiTive  praCiicef,  and  feetr.s  a  petfed:  alien  to  the  geaiusof  oorowa 
conftitution,  which'is  our  greateft  bulwark  and  fafeguard. 

But  this  is  not  the  pbce  for  argument  or  difctifFion,  cr  your  roesBO- 
ria'ift  wculd  proceed  to  make  feme  comments  on  the  ak of  Bingky,  ■vihx.m. 
the  Court  of  England  deprived  of  hia  liberty  for  a  Julfojed.,  cocftruflive 
contempt,  without  allowing  him  atiial  by  jury,  for  rcfuC-tg  to  ar«fw»r 
interrogatorits.  It  is  not  tlie  buhnefs  of  your  tnemorialiil:  to  itep  in  o 
the  field  of  inveftigation — TIjis  is  referved  for,  his  fuperiors  so  -wirdcm  an4 
reprtfentation  5  to  wh-^m  he  now  cheerfully  tefigns  the  ccnfidcration  oi  his 
ffievances,  which  involves  us  \a  a  circle  cf  important  confequences,  of  wfuicli 
every  fucceflive  one  fecnis  to  be  the  greatellr.  Upon  the  event  of  jour  iegT- 
lative  deliberations  it  may  depend^  Whether  t!;e  conftitutiaa  cf  tfcis  ilats 
d,)th  not  fi^cure  th:  citizens  in  the  poiTeffion  of  p'erfonal  liberty,  and  net  fob- 
jed  them  for  confl^uitive  cfFences  to  be  attached  at  the  will  and  plesfure  of 
a  Court  ;  nor  compel  them  to  accufe  ihcmfelves,  under  ifeCeirogatorJe*, 
without  the  intervention  of  v>'itnefl"es,  and  a  jury.  It  will  cow  it  is  to  i"-c 
hoped,  be  decided,  Whether  the  Judges  did  not  infunge  the  coni'litution  ia 
d'lreSl  terms,  in  the  fentence  paflcd  upon  ycurmemoriaiift  5  and  whethei, 
of  ccurfe,  ti:ey  have  tmis  themfelves  proper  objeds  of  impeachment  j  (o 
that  the  j'idgment  ia^pofed  upon  your  mcraorialift.  may  be  reveifed  far  its 
injuftice  and  iiiegallty,  and  be  forever  expunged  and  difregarded  as  a  prece- 
dent in  Pcnnfjlvania  ! 

ELEAZER  OSWALD. 

Philadelphia,  September  4,   17SS. 

APPENDAGE  OF    TE^TIMO  NY. 

NO.  1. 

To  THE    PUBLIC. 

WHEN  violent  attacks  are  made  upon  a  perfon  under  pretext  of  pri- 
vate juftice,  and  legal  fteps  are  taken  on  the  occallon,  not  perhaps 
to  redrefs  the  fuppofed  injury,  but  to  feed  and  gratify  partifaning  and  tempo- 
r'Sng  refent  ments,  it  is  not  unwarantable  in  fuch  perfon  ts^  reprefenl  the 
real  (^atement  of  his  cafe,  and  appeal  to  the  Vw'orld  for  their  fentiments  and 
counteiance.  The  difinterefied  2nd  impanial  part  of  mankind  are  con- 
cerned in  thefe  addrefies  and- appeals  J  ar;d  it  is  hoped  that  they  vvill  always 
pay  a  becoming  attention  to  the  relations  of  truth  and  infulted  rnnocence. 
Indeed  while  we  are  at  liberty  thus  to  lay  before  the  public  our  own  parti- 
cular grievances,  (and  this  libsftyl  truft;  at  leaf^  while  1  live,  will  never  be 

X  Page  192. 
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Britifh  cruelty,  near  the  Crooked-Billet,  in  1777  ;  pray- 
ing the  houfc  to  relieve  the  great  diftrefs  to  which  flie  was 
reduced. 

4enied  a  cit'zen  of  Pennfl»an5a)  there  is  no  fear  but  judlc'ous,  intelllgfnt 
and  difpafllonate  charafters  wili  readily  diftinguilh  for  themfeWes,  and  fe- 
parate  thofe  meafures  whSih  are  luggefted  by  party,  or  the  patrons  and  tools 
of  patty,  from  meafures  merely  private  and  ps^fonai  In  themfelves,  zni 
which  are  commenced  by  ont  iojividual  agaioft  another  for  the  pure  pur- 
pofes  of  uadiflembledjuitice. 

Upon  thefe  congderations,  principally,  I  am  now  emboldened  to  trefpafs  on 
the  public  patience  ,  and  mud  folicit  the  indulgence  of  ipy  friends  and  cufto* 
sners  while  I  prefent  to  their  notice,  an  account  of  the  fleps  lately  exer- 
cifed  with  me  }  from  which  it  will  appearthat  nr;y  fituationara  primer,  and 
the  rights  Iff  the  frejs  and  cffreerxen,  are  fundamentally  ftruck  at  ;  and  an  earn- 
eft  endeavour  is  on  the  cirpet  to  involve  me  in  difficulties  to  plcafe  the  mali- 
cious di<"pofitions  of  old  and  permanent  enemies. 

On  Thurfday  evening  lift,  the  Sheriff's  Bailiff  waited  on  me  with  a  Ca- 
pias in  Cafe,  at  the  fuit  of  A  N  D  R  E  W  BROW  N,  condudlor  of  a 
faung  ladjes  academy  inThird-ftreet,  upon  which  ^.looo  bail  was  de- 
■oai.ded  for  my  appearance  at  the  next  Supreme  Court  the  fecond  day  of  July. 
This  aftion,  it  i  J  afTerted,  is  brought  to  try  "the  truth  or  falfuy"  of  certain 
charges  contained  in  publications  in  my  paper,  which  Mr.  Brown  has  ap- 
plied to  hirrfelfj    and  ispleafid  to  deam  libelloui  and  defamatory. 

It  is  very  true,  that  in  the  difcuflion  of  the  momentous  queflionj,  rela- 
tive to  the  adoption  of  the  federal  goverrment,  many  pieces  have  appeared  ii» 
all  the  papers  on  the  continent,  and  in  the  aoorfe  of  thefe  publications 
fome  of  the  pieces,  as  is  ufual  in  political  fquabbles,  and  in  time*  of  high  po- 
litical ferment,  have  not  been  altogether  purged  from  a  proportion  of  invec- 
tive and  abufr.  Mr.  Brown  having  made  bimfelf  confpicuous  in  th<»fe  fquab- 
kles,  naturally  provoked  the  indignation  of  fome  writers  in  my  paper.  He 
could  not  f  refervc  his  temper  and  moderation  in  the  conflift,  asd  defirous  of 
avenging  himfelf  of  me,  as  the  printer,  he  applies  to  Mr.  Lew/j,  laft  April, 
to  fue  me,  unlefs  I  would  confentto  furrender  the  authors  of  the  |.ieces  of 
whichjhe  complained.  Mr.  Brown  then  managed  a  paper  himtelf,  and 
federal  f&ptr  too— pretty  demand  !  from  one  printer  upon  another,  to  di/ho- 
nor  himfelf  and  betray  the   fecrets  of  thejprefs. 

I  beg  leave  to  lay  before  you  Mr.  Lewis's  letter  to  me — 

2ift  April,  1788. 
S  I  R, 

Mr.  brown  wilhes  that  the  Public  fliould  be  afcertained  of  the  truth 
or  falfiry  of  the  feveral  charges  which  have  appeared  agai.ift  him  in  yoni 
paper,  and  knoiv'tngof  ns  mode  by  which  this  can  take  place  in  fo  fatisfaEtiry 
a  manner  as  by  a  trial  atlaw  between  him  and  the  auihsr  or  printer ;  he  has 
applied  to  meto  bring  an  adionfor  this  purpofe 1  give  you  this  informa- 
tion, in  order  that  you  may,  if  you  think  proper,  give  up  the  author  »r  au- 
thors of  the  fold  charges,  or  «f  any  of  them — I  f  this  is  not  done,  it  muft  be 
determined  in  a  legal  manner,  whether  there  is,  or  is  not,  any  difference 
between  the  liberty  and  licentioufneft  of  the  prefs. 
I  am.  Sir, 

Ycur  mod  obedient  Servant, 

W.     L  E  W  I  S. 

Mr,  OfwdlJ: 


of  Pennsylvania.  lij 

IS/ir.  Robin/on  prefented  the  petition  of  fundry  pilots  of* 
the  Bay  and  river  Delaware,  ilating  that  they  had  fome 
important  objections  to  the  Wardens  bill  now  pending 
before  the  Icgillatwre,  and  praying  that  they  may  be  heard 

On  the  receipt  of  this  letter,  I  recjiiefted  my   friend  Col.  Proflcr  to  wait 
•n  Mr.  Lewis  with  the  following  anfwer: 

.  Wednefday  Morning,  23d  Aoiil,  17SS. 
SIR, 
I  DID  notreceive  your  note  of  the  aid  till  laft  evening,  refpefling   Mr. 
Brown's  apphcation   to  you — But   before  1  can  decidedly  give  yon    an  an- 
fwer, I  Could  wifti  the /everM/ charges  to  which  you  allude,  ftiould   be^a>— 
t'lcularifed  to''me.     I  (hall  then  have  no  objection  to  cemply  wich   your  ex- 
pectations in  fuch  mode  as  fhall  ke  deemed   moil  advifeable. 
I  am,  Sir, 

Your  hambk  Servant, 

E.     OSWALD. 
Mr-  Le'U'ii. 

My  wiflies  were  granted  by  Mr.  Lewis, 

April  24th,  1788. 
SIR, 
THE  publications  alluded  to  in  my  letter  of  the  21ft  inftant  aie  contain- 
ed in  your  paper  of  the  Z7th  of  December,  1788,  under  the    fignature   of 
•'  Fdftor  Blunt"— In  that  of  the  26th  of  January  laft,  under  the  fignature 
of  "Peep" — in  that  of  thej  I  ft  of  January  laft,  under  the  fignature  of  "  A 
foe  to  fcribbling  dunces  andpfeudo  patriots" — In  ihat  of  the  14th  of  March 
laft,  under  the  fignature  of  "  No  Tiffany,"  together  with  the  note  next  fol- 
lowing the   laft  mentioned  publication — and  in  that  of  the  22nd  of  March 
laft,  under  the  fignature  of  "  Obediah  Forceps." 
1  am.  Sir, 

Your  humble  Servant, 

wm.    lewis, 

Cal.  Of-wali. 

I  then  made  this  eondufive  reply. 

Saturday,  April  26,  178S. 
SIR, 
t  H  A  V  E  reviewed  the  publications  mentioned  in  your  letter  to  me  of 
the  24th  inftant,  and  I  do  not  think  myfelf  bound  to  fatisfy  your  wifties  in 
refigning  up  the  names  of  the  author  or  authors  of  thofe  pieces — As  a  Pnn~ 
tfr  \  have  a  better  regard  for  the  freedom  of  the  prefs  :  However,  1  liav« 
so  objection  to  publifti  in  my  paper,  lobatever  Mr.  Broivn  rnny  offer  in  his 
••uw  acauital;  and  I  dare  to  fay  "  the  truth  or  falfity  of  the  feveralcharges," 
•u-'bicb  he  has  taken  te  himfelf  In  this  line,  can  be  dlfcuffed  ivitb  more  propriety 
than  in  a  legal  procedure — But  you.  Sir,  are  now  at  liberty  to  advife  hiin> 
and  take  fuch  meafurcs  as  you  pleafe, 

I  an*,    Sir, 

Your  humble  Servant, 

E.     OSWALD. 
Mr.  LetuU. 
Mr.  Lewis  afterwards  addreffes    Colonel  Profter  with  his  dcterminatiju. 

Mayift,  1788. 
Dear  Si  r, 
I  THINK  I  gave  you  reafen  to  expeit  that  I  would  inform  you  of  M;. 
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by  counfcl  at  :hc  bar  of  the  houfe,  or  before  a  committee 
thereof,  on  \V^%  fuljefl.  ~ 

All  of  which  were  ordered  to  lie  on  the  tsble. 
Mr.  Thomas^   from  tiie  committee  appoinieci  yeAerday 

Btown't  dcterminatico  wiihrefi,e£l  lo  Colonel  OfvvalJ  befoie  any  other  fteps 
(hould  b«  taken,  and  I  now  inform  you  ihat  his  determination  is  to  cotii- 
iQcnce  an  adtioa  •mitbout  lofs  cf  ti:ne 

Your  moik obedient  hunrMe  Servant, 

Wm.    lewis. 

CihndVr-.Ber. 

B:jt  uiiiii  ihe  news  h5<I  arri»ed  laft  Thurfday,  that  the  7iivth  ftate  had 
scccJcd  to  the  new  federal  government,  1  was  not  called  upon  j  and  Mr. 
Fage  in  the  afternoon  of  that  day  vifued  me  in  due  form  of  law  with  a  writ. 
Hid  Mr.  Brown  purfued  me  in  this  line,  **v/itliout  lofs  ml  time,'"  agree- 
ably to  his  lawyc.-'s  leiter,  I  (hould  no>  have  iuppofed  it  extraordinary  —  But 
to  arreS;  me  the  moment  \\-\c  federal  inteliigcrice  came  to  hand,  indicated  , 
ihat  the  coaamenccmerit  ol  this  fuit  was  not  fo  much  the  ch>ld  of  his  own 
fancy,  as  it  has  bctn  probably  cif^aied  to  and  urged  on  him  by  others,  whole 
fentimeats  upon  the  new  Conftitution  have  not  in  every  lefpett  coincided 
with  miae.  In  fail,  it  was  my  idea,  in  the  hill  progrefs  cf  the  bufi- 
nel's,  that  M:.  Brown  was  merely  tiie  land-mald  ol  fome  of  my  cnenaies 
among  the  federal. !>3;  and  in  this  clafs  I  muft  rank,  his  great  patron 
D«£lor  RuJtJ  (whof>^  brother  is  a  Jud-e  of  the  Supreme  Court.)  I  thiak  Mc. 
Brown's  condu<£t   has  fince  corifirnied  the  idea  beyond  a  doubt 

Enemips  I  have  had  in  the  legal  piofellion,  and  it  may  perhaps  adi  to 
the  hopes  oi maligfiity,  that  this  aflicii  is  inftituted  in  the  S^ujmyne  Court  of 
Pennfylvania.  Hav.evcr,  if  former  prejudices  (hould  be  found  to  operate 
againft  me  on  the  bench,  it  is  with  a  jiuy  of  my  country,  properly  eled- 
tcd  and  empanue'.ied,  a  jury  of  fieemen  and  independent  citizens,  I  mul\ 
reft  the  fuit.  I  have  cfcaped  the  jaws  of  peiiecution  through  th.s  channel 
on  certain  memorable  occasions,  and  I  hope  i  ftiall  never  be  a  fuffeicr,  let  the 
blaft-  of  faflion  blew  wi'h  ::ll  its'luries ! 

Whatevc/#  rivetted  prejudice  and  ill-nature  have  allsdged  refpecling  my 
fentifnenls  in  fedeial  topics.  1  totally  dilregard.  Confcious  ofmyupright- 
ripfs  find  impartiaiiiy  as  a  printer,  1  feel  contented  in  my  mind,  Liviig 
likewife  und^r  a  free  and  haj>py  government,  and  entitled  to  the  full  pri- 
vileges of  every  other  citizen,  I  have  an  equal,  nay,  an  indubitable  ri;ht, 
to  think  and  fpcak,  and  wiife  if  I  chufe.on  public  occurrences.  Nor  docs 
any  thing  affci^  me  more  deeply  than  thatl  for  the  liberty  of  the  prefs  is 
invaJed  and  eadaiigcred  in  confequence  of  the  fuit  which  is  inftituted  againft 
ine. 

Wa3  every  printer  to  be  brought  before  the  higheft  Court  of  original  jurif- 
diflion  in  the  commonvAxahh,  and  under  hail  of  ;^iooo  — for  .pieces  which 
he  printed  on  Public  ^iK'aits,  what  man  would  write  for  the  prefs,  or  what 
citizen  would  vcnfire  to  tell  and  wain  his  fellow  citizens  of  any  approaching 
danger  to  their  rights  and  liberties,  when  he  reduces  the  printer  to  this  pre- 
dicament, either  to  fufr'ei  himfell  or  di'clofc  th.c  author  ?  Ikfides,  upon  the 
jrround  that  I  am  held  reffoalible  for  being  the  pi  inter,  every  perfon  in  the 
hufmefj  I  follow,  here  and  in  other  pUces,  is  cquallj  accuunlabk  for  li« 
belling.   Where    would    th'cfe  actions  terminate  ? 

'lheDo(3iine  of  libels  being  a  dodtiine  incompatible  with  law  and  liberty, 
and  at  once  deftiuclive  of  i!iC  privileses  of  a  free  country  in  the   commiini- 
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to  wait  on  the  Supreme  Executive  Council,  reported  ver- 
bally. That  they  had  performed  the  duty  of  their  appoint- 
ment, and  received  for  anfwer,  that  the  council  were  pre- 
paring fome  bufinefs  for  the  confideration  of  the  houfc, 

cation  of  our  thoughts,  has  not  hitherto  gained  any  fcoting  in  Pennfyl- 
V  jtjia  :  and  the  vile  meafures  formerly  taken  to  lay  me  by  the  heels  on  this 
fabjett  only  brought  down  ob'oquy  upon  the  conductors  themfelves.  I 
snay  well  fuppofe  the  fame  love  of  liberty  yet  pervades  my  fellow  citizens, 
and  lliaC  they  will  not  allow  the  freedom  of  the  prcfs  to  be  violated  upon  any 
lefined  pretence,  which  opprefiive  ingenuity  or  courtly  ftudy  can  invent. 

Viewing  the  profccution  commenced  againft  me  with  thefe  fentiments, 
I  ihall  cheerfully  refign  its  fate  to  ths  regular  courfepf  juftice.  Upon  trisl 
ef  the  caufe,  the  public  will  decide  for  themfelves,  whether  Mr.  Brown's 
motives  hrve  been  laudable  and  dignified  ;  whether  his  conduct  in 
declining  an  acquital  of  his  charader  in  the  pEjpcr  and  fuing  rae  in 
the  manner  he  did,  was  decent  and  confident ;  and  in  a  word,  vvhetherhe 
is  not  afluated  by  fome  of  my  inverate  foes  and  opponents,  to  lend  his  name 
in  their  fervice  for  the  puipofe  of  harraffing  and  injuring  me. 

ELEAZER  OSWALD. 
NO.     2. 

30th  June,   17S8. 
Andrew  Brown    "J    Cafe  for    libel  in  Supreme  Court    of  Pennfylvania  on 
v.  ]>  fummons  to  (hew  caufe  of  bail,  required  of  the  defendant 

Eleazer  Ofwald.  J  inioool.  PlaistifFfliews  nocaufc — Defendant  is  there- 
fore difcharged,  and  plaintiff  appeals  to  the  Court,  and  immediately  gives 
notice  to  the  defendant. 

GEORGE  BRYAN. 
The  above  is  a  true  copy  from  the  original- 

JosKPH   CoWPZRTHWAiT,   Sheriff. 

NO.   3. 

Rcfpsjblic?     1 

vs.  y   In  the  Supreme  Court  of  Pennfylvania. 

Eleazer  Ofwald  J 

AT  a  fupreme  court  held  at  Philadelphia,  for  the  ftatc  of  Pennfylvania, 
the  i;th  day  of  July,  anno  Domini  17S8,  Mr.  Lewis  produced  an  affida- 
vit of  Andrew  Brown  (plaintiff)  in  a  certain  caufe  depending  in  this  conrf, 
wherein  the  faid  "Eltizci  Ofwald  is  defendant,  Hatint;  divers  papers  and  fads, 
which  papers  were  produced  and  read,  and  thereupon  and  upon  James  Martin, 
and  Thomas  Proder,  Efquire,  being  fworn  and  examined,  he  moves  that 
a  rule  be  granted  that  the  faid  Eleazer  Ofwald  (lew  caufs  why  an  attach- 
mcntTihould  not  iflje  againft  him  for  a  contempt  of  thiJ  court,  as  flated 
in  the  faid  affidavit. 

Thereupon  rule  to  ihev?  caufe  un  Monday  the  14th  day  of  July  inftant, 
at  nine  o'clock  in  the  forenooa. 

From  the  Records, 

EDV/.  EURO,  Prot.  Sup.  Ct. 
The  above  is  a  true  copy 

from  the  original  by 
yofepb  KimbU,  AJJifi.  Shff. 
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which  they  meant  to  communicate  iR.  a  menage  to-mor- 
row morning. 

Mr.  Fitxjm'mom.  As  Thurfclay  next,  Mr.  Speaker, 
is  appointed  for  the  cifcufTion  of  the  Warde?  s  bill,  and  as 

NO.  4. 

Rcfpirblica  "] 

V.  Y   In  the  Supreme  Court  of  the  Stale  o{' Pennf^lvaai*. 

E.'e:zjr  Ofwald  J 

i2:lijuly,  ivi^'S,  Ml-.  Lewis  producfd  to  the  Court  an  aSdavUofAr- 
trcv/  B:ov*.n,  plaiBtiff,  in  a  ceitain  caufe  ('epending  in  tiiis  Court,  wherein 
the  fsid  Eleazcr  Ofwald  is  defendant,  Rating  divers  pjpfrs  and  facft;,  which 
papeis  were  produced  and  read,  and  th<^reupon  aid  upon  J^aies  Morcin  and 
Thomas  Proder,  Efq.  being  f>vori)  and  examined,  he  moves  that  a  rule  be 
f ranted  that  tiie  faid  Eleazer  Ofwald  iliew  caufe  why  an  attachment  (boulJ 
not  Iflue  againft  him,  for  a  contempt  of  this  Court  as  ftaied  in  the  Aid  ifE- 
davit  j^whereopon  rule  that  the  faid  Eleizer  Ofwald  fhew  ciufe  on  Miuday 
tlie  a4tli  day  of  July  inrtant  accordingly.  , 

14th  day  cf  July,  I7ES,  Eleazer  Ofwald  appeared  in  open  Court  agrteably 
to  the  rule  of  the  12th  day  of  July  inftant,  and  thtreupon  the  firid  affidavit 
and  papers  were  read  tj  hiw),  among  wbicli  vvas  a  piece  under  the  fignature 
cf  Eleazer  Ofwald,  contained  in  a  public  ncwfpaper  of  the  finl  day  of  July 
inftant,  filled  the  independent  Gazetteer,  or  the  Chronicle  of  Freedom,  vo. 
lume  7th,  No.  7565  the  pubiicaticn  whereof,  fron:>  the  printing-ofEce  of 
the  faid  Eleazer  Ofw aid,  was  proved  to  the  Court  on  the  oath  of  James  Mar- 
tin; whereupon  the  faid  Eleazer  Ofwald  was  demanded  by  the  Court,  whe- 
ther he  would  anfwer  gratis  inteirogatoiies  to  be  exhibited  to  h!ni  to  ex- 
culpate hin-.fslf  from  the  contempt  charged  againft  him  as  aforefaid,  and 
proved  upon  hinr.  by  the  faid  affidavits  ar.d  papers  ;  who  thereupon  by  his 
counfci,  Ml.  Sergeant,  prayed  that  he  mij'.ht  have  time  to  cor.fider  of  his 
anf*er  thetero  till  to  morrow,  and  that  he  might  give  baij  for  that  purpofe, 
which  pr.-.yer  was  accoroingly  granted  him. 

Anciii  is  ordered,  That  the  faid  Eleazer  Ofwald  enter  into  a  recognizance 
hiiTjfelfin  t.vo  hunlred  pounds,  and  o-.e  goo  1  fuie^y  in  two  hundied  poand?, 
or  two  L'ood  fure:ies  in  one  hundred  pounds  each,  tiut  the  faid  Eieazer  Of- 
wald perfonaily  be  and  appear,  at  a  Supreme  Cnurt  to  be  heid  at  Philadelphia 
for  the  laid  ftate,  tc-morrow  morning  at  ten  oMock,  to  anfwer  in  the 
piemi^s,  and  not  depart,  &c. 

E!e?zer  Ofwald  tent  in  ^.200. 

Blalr  M'Cltn.^.chan  tent  in  ^. zco. 

On  cor.d'tion  that  the  faid  Cleaz  r  Ofwald,  perfonaily  be,  and  sppear  at  a 
Supreme  Court,  to  be  held  at  Philadelphia,  to-moriow  morning  at  10  o'clock, 
to  anfwer,   &c.  and  not  to  depnt,  &:c. 

TO  I. 'clock  A.  M.  15th  July,  1780,  perfonaily  aprcar*d  Eleazer  Ofwald 
in  o^en  Court,  and  thereupon,  the  faid  Eleazer  Ofwald  was  demanded, 
whether  he  would  voluntarily  anfwer  to  interrogatories,  to  be  exhibited  to  tim, 
to  exculpate  himf'-ir  from  the  charge  of  a  contempt,  proved  againft  him.  as 
aforefaid,  or  enter  Into  a  recognizmce  for  that  purpofe,  who  refufed  the  fame, 
declaring  that  he  would  not  anfvsrer  interrogatoiies  :  Whereupon,  it  is  confi- 
dered  by  the  Court  Iiete,  that  the  faid  Eleazer  Ofwald,  for  the  contempt 
aforefaid,  be  committed  to  the  common  gojl  of  Philadelphia  county,  for  the 
fpace  of  ons  month,  fay  a  fine  of  ten  pounds  to  the  Commonweiith  of  Pcfvn- 
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a.  p:tit!oa  has  been  introduced  this  morniug  relative  there- 
to, I  fiiould  be  glad  if  the  houfe  would  decide  upon  its 
prayer  :  and  as  it  is  of  To  much  importance  to  the  petiti- 
oners, asvvelh^s  to  the  mercantik  and  trading  intereft  of 
th"^  city,  I  am  induced  to  hope  they  will  comply  with  their 
requeft,  though  I  am  of  opinion  that  fonic  of  their  ob- 
je6tions  will  be  over-ruled. 

The  petition  being  hereupon  read  a  fecond  time,  it  was 
refolved  that  the  petitioners  (hould  be  heard  by  counfel  at 
the  bar  on  Thurfd^'.y  next. 

As  the  houfe  fiid  not  feem  to  have  much  bufinefs  to 
do,  Mr.  Chm^'r  would  requeft  that  Mrs.  Budderis  petition 
be  read  a  fecond  time,  in  order  to  be  committed  :  which 
was  done  accordingly,  and  referred  to  MefTrs.  Clymer, 
Robinfony^nd  M'-Lene  ;  but  on  iAx.Clymer  expreffing  a  wifh 

fylvania,  dlfcharge  the  cofts  of  profecution,  and  in  the  mean  time  rcmrin 
in  the  Sheriff's  cuflody. 

From  the  records,  p. 
Geo.  Davis,  for 

Edw.  Burd,  Prot,  Sup.  Ct.  Penn. 

NO.  5. 

In       council. 

Philadelphia,  Auguft  13,   17S8. 
Oil  motion, 

OidereJ,  That  the  {ine  of  Ten  Pounds  which  was  adjudged  by  the  lall 
Sapreme  Court  to  be  paid  to  the  ufe  of  the  coxmonwealth  by  Colonel  Elea- 
ze.r  OfwalJ,  be  remitted. 

Extradl  from  the  minutes. 

James  Trimble,  for 
CHARLES  BIDDLE,  Secretary 
yofeph   Co'.vp  eith-Mjif,  Efq.   SherifF  of 
the  City  and  County  of  Philadelphia. 

NO.  6. 

S     I     R, 

Withrefpea  to  the  tima  of  the  imprifonment  of  Mr.  Ofvvald,  it  was  in- 
tended tj  be  for  one  kalendar  month,  that  is  until  the  15th  of  Auguft,  and 
fo  exprclfed  when  judgement  was  given  ;  but  as  it  is  not  fo  fully  expiefled  in 
the  entry  on  record,  and  tiie  fine  has  been  remitted  by  Council,  I  amot 
opinion  you  will  be  excufeable  in  difcharging  him  immediately,  and  for  my 
own  part,  have  no  objedtion  to  it. 

I  am.  Sir, 

Your  obedient  humble  fervant, 

THOMAS  M'KE AN. 
Philadelphia,  Auguft  13th,   1788. 
Jofeph  Cowperthwait,   Efq.  SherifF,  or  the 
Keeper  of  the  Jail  of  Philadelphia  county. 

The  above  is  a  true  Copy. 
Joseph  Cowperthwait,  Sberlf. 
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ihata  gentleman  of  legal  abilities  was  placed  on  the  com- 
mittee, Air.  Peters  was  added,  as  was  afterwards  Mr. 
Lollar. 

As  no  bufinefs  was  befo,iie  the  houfe,  and  Col.  Oyivcddf. 
addrefs  and  memorial  being  of  an  interefting  nature,  Mr. 
Logan  would,  if  he  was  feconded,  call  it  up  and  have  it 
committed,  in  order  that  the  committee  might  have  tiina 
for  confideraticn  before  thev  brought  in  their  report. 

Mr.  M'-Lene  thought,  that  as  it  was  a  bufinefs  of  im- 
portance, a  little  time  for  refleilion  was  proper  ;  and  there- 
fore it  had  better  remain  fome  time  longer  on  the  table. 

Mr.  Logan's  motion  for  taking  up  Col.  Ofwald's  ad- 
drefs was  not  feconded,  and  therefore  that  bufinefs  went 
off  for  this  time. 

Mr.  Schott  called  for.  the  fecond  reading  of  the  petition 
introduced  yefterday  by  him,  from  the  inhabitants  of 
the  Shawnee  Flats. 

Mr.  Clymer  objeded  to  proceeding  with  this  petition, 
fuppofing  as  he  did  that  this  place  was  included  in  that 
large  tra£l  which  the  bill  before  the  houfe  gave  to  the  Ccw- 
TiBilicut  fettlers,  and  until  that  point  was  determined  he 
thought  it  improper  to  declare  the  petitioners  the  proprie- 
tors of  thofe  grounds,  as  eventually  it  may  turn  out  to  the 
contrary.  For  which  reafons  he  hoped  the  petition  might 
continue  to  lie  on  the  table. 

Major  Schott  ftated,  that  the  refidents  in  that  place  had 
obtained  their  lots,  and  every  man  was  well  acquainted 
with  his  own  ;  but  owing  to  not  having  the  whole  tra6l 
under  proper  regulations,  they  were  unabie  to  colieft  fines 
of  thofe  who  negleded  their  part  of  the  banks,  or  in  any 
manner  oblige  them  to  keep  their  part  in  repair,  whereby 
great  injury  v>?as  fuftained  by  the  whole  from  the  negli- 
gence of  a  few.  To  remedy  this  by  a  law  regulating  theii: 
meadows,  was  all  the  petitioners  prayed  for  :  and  for  his 
part  he  fav/  no  impropriety  in  entering  on  the  bufinefs 
even  while  the  other  was  depending. 

Mr.  Feters  concurred  in  fcntiment  v;ith  the  honorable 
gentleman  from  the  city,  and  called  upon  the  houfe  to  ob- 
ferve,  that  thefe  people  petitioned  as  the  owners  of  the 
ground,  while  it  is  impcinble  for  us  to  knov^?  whether  they 
have  the  right  to  c?.Il  themfclves  {o  ;  any  lavv'  therefore 
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which  we  may  p?As  on  this  occiRon  mud  ftamp  fuch  a  va- 
lue on  their  clauns,  that  perhaps  we  have  no  right  lo 
do. 

Major  Scho^t  moved  to  commit  the  petition. 

Mr.  Clymer  was  oi"  opinion  it  v.ouid  be  better  to  let  it 
lie  on  the  table. 

Mr.  Lol/ar  faid  it  would  lie  over  as  much  in  the  hands 
of  the  committee  as  it  would  by  continuing  on  the  table, 
becaufe  they  need  not  a6t  on  it  until  th^y  deem_it  proper, 
and  the  hou/e  may  refrain  from  calling  upon  them  as  long 
as  they  pleafe. 

Hereupon  the  petition  was  committed  to  .^.!cfrrs.  Scboi,\ 
Irvine^  and  Krcemer. 

Adjourned  to  half  pad  nine  to-morrow,  A.  i\:1. 

Saturday,  Septf:rnh;r  6,   1788. 

The  houfe  met  purfaant  to  adjoutn'ncnr. 

Mr.  LoUar  prefented  a  meisnori^l  from  John  F'.'c'-^  re- 
minding the  houfe  of  a  law  paiTed  feme  time  ago  in  hi-, 
favor,  and  granting  him  the  exclulive  right  to  the  ufe  cf 
fleam  to  be  applied  to  the  purfioles  of  navigation,  a::d 
praying  the  houfe  not  to  abridge  the  {zxr.z. 

Mr.  Lollar  prefented  another  m-emorial  from  Lhnry 
Voight  on  the  fame  fubjecl. 

Mr.  Clymer  prefented  a  petition  from  the  fccicty  of  Giv- 
/Ki^K  Roman  Catholics,  vvorfiiiping  at  the  cliurclr  of  the 
Hely  Trinity,  praying  to  be  incorporated. 

The  honorable  Mr.  Speaker  laid  before  the  hcr.fe  a  let- 
ter from  Jofeph  Barnes,  inviting  the  members  to  view  a 
courfe  of  experiments,  at  Mr.  Levy  HoUingfivortJys^  on 
the  great  improvements  and  difcoverics  in  the  application 
of  fleam  and  water  to  machines,  by  Mr.  Jaraes  Rumfey,  of 
Berkely  county,  Virginia. 

The  Secretary  to  the  honorable  Supreme  Executive 
Council  being  introduced,  delivered  ths  fullowing  mt\- 
fage,   viz. 

A  Me  [[age  from  the  Preftdent  and  the  Supreme  E::rciitivcC^-i'. ' 
cil  to  the  General  Jfjfcrnhly, 

Gentlemen, 

The  darino-  infult  offered  to  th?  l.f"/s  of  th^  d.Jtc  duiir.^- 


22  DEBATES    OF    THE    G£NERAL    ASSEMBLY 

the  reccfs  of  your  honornble  hour,',  by  the  infurgents  of 
IVyoni'mi^  in  carrying  ofl"  the  perfon  of  Timothy  Pickerings 
Kfq.  prorjionot^iy  of  the  county  called  for  the  immediaie 
iaterporiiion  of  government, more  efpecially  as  there  was  no 
knov.'in^  to  wh:.t  further  lengths  their  outrages  miglit  be 
canisd,  uniefs  Ipccdily  checked.  For  this  purpofe  we  ii- 
iued  proclamations  offering  rewards  for  appreliending  thofe 
rjffendcrs  whofe  nances  wcie  known,  and  made  applicaiion 
to  the  governments  6f  Neiu-Jstj}/  and  Nezv-Tork  toco- 
operate  in  our  meafure^,  and  received  the  moit  friendly  al- 
furances  of  their  fuppcrt.  We  alfo  obt-iii.ecl  pernvifTion 
from  the  honorabis  Congrefs  that  the  troops  of  the  union 
then  on  their  march  to  the  vvefrvv^rd,  fliould  proceed  (if 
found  neceffary)  to  JVyomi^g.  Thefe  active  rnealures,  fup- 
ported  by  the  friends  of  government  within  the  county, 
nave  be  en  attended  with  fuccefs  :  Col.  Pickering  v.'^s  re- 
Jeafed,  a  number  of  the  rioters  have  been  takei.  into  cuf- 
lody,  and  apparent  peace  rellored  to  the  county  :  fundry 
t)ape.s  rclatiiig  to  tl:e  above  tranfactions  are  enclcfed  ifi 
No.  I.  *       ° 

In  order  to  carry  into  tntOt  the  refolution  of  the  27th 
iiay  of  March  hit,  lefpedling  the  feventeen  enumerated 
■  tov^'nlhips,  we  appointed  Col.  Stephen  Ballict  and  Major 
iVtn.  Jr7:2firD}Tgs  commiilioners  to  afcertain  the  quantity 
and  quality  of  the  particular  tra£isof  land  contained  in  the 
laid  townfhips.  To  their  report  marked  No.  2.  we  beg 
icave  to  refer  you.  \ 

In  cohipliance -with  your  refolution  of  the  2gth  day  cf 
February  hft,  we  have  negotiated  by  means  of  our  dele- 
gates jn  Congrefs,  with  the  United  States,  for  the  tiaft of 
country,  w.hixrh  on  aclual  fiirvey  may  appear  to  be  their 
property  en  lake  Eris^  adjoining  tke  northern  boundary  cf 
tliis  ftate.  The  report  wiih  the  documents  on  which  the 
fame,  is  faiu>dt:d,.  are  contained  in  the  bundle  No.  3.  | 

The  lowering  the  terms  of  lands  in  the  New  Purchafe, 
zna  freeing  the  furplus  cf  the  donation  lands  from  the  ap- 

'  J'his  bundle  con:a::-.id  ;hc  l-ttcis  rcc:i%'(?d  from  ihr  friends  of  government, 
-■.fon-.iing  ol  ilic  capLuieoi  Co!.  Pickciing,  and  the  fubfcqiient  nieafurcs  pur- 
.fcd  in  order  to  recover  him  and  defeat  the  machia.ttioi.is  of  a  banditti.. 

T  This  report  is  yet  impel fi.6T;.  _    , 

:   This  pu'-ch.cfe- !5  TOv;  cor^  J-3U-d. 
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propriaticn  by  u'hidi  they  are  bcunci,  arc  matlers  iii  oi^.- 
opinion,  worthy  ihe  attention  oF  the  houfc  V.y  thefc 
means  nol:  only  a'-.  olJ  fand  would  berjnuercu  prodii6iiv- 
bur  a  new  one  wiii  he  opened. 

Impofitions  '\re  praflifed  by  pcrfons  felling  aduaentcd 
pi  le :  Ai  o^'ce  er  £led  for  the  purpofe  of  ailijying  and 
itampin^  :;!  pi-te  offered  for  fa.le,  would  tend  to  prevent 
fraud,   ai:  .  give  fccuiity  to  the  purchafer  of  that  article. 

The  difabled  penlioners  have  been  paid  out  cf  ilie  uii-- 
appropri-aied  funds  of.the  flatc!  It  appears  that  thefe  funds 
are  inlufficicnr  to  difcharge  the  demands  n:v.de  cii  them. 
and  if  the  penfions  are  continued  to  be  paid,  fome  other 
provifion  is  necefllry. 

The  magazine  for  iloring  of  gun-powder  in  this  city,  is 
not  onJy  improperly  fituate^  with  refpe6i  to  the  town,  but 
too  fmali  to  contain  the  quantities  now  imported  and  xx)?- 
nufa6kired  in  the  neighbourhood.  Wc  theretore  think  a 
levifal  and  alteration  of  the  law  paffed  the  28th  day  of 
March,  1787,  refpstli.ng  gun-powder,  is  now  highly  ne- 
ceflary. 

The  depreciation  of  our  paper  incney  calls  for  the  at- 
tention of  the  legiflature.  We  wilh  for  a  confe.cnce  with 
a  committee  cf  your  honorable  houfe  on  this  iir-pcrtant 
fubj-a. 

We  have  cah'ed  npon  the  refpedive  county  .lieutenants 
for  returns  of  perfons  fubje6l  to  the  performance  of  mili- 
tia duties,  and  of  thofe  who  have  actually  cittended  en 
muiier  days,  agreeable  to  ycurrefolution  of  the  29th  day 
of  March  lafl:,  Thefe  returns  (hall  be  laid  before  the  ge- 
neral aflembly  as  foon  as  they  come  to  hand. 

We  alfo  herewith  com.manicate  a  refolutionof  Congrefs 
dated  y^/y  II,  1788,  refpeiSling  penfions.  An  extraiSi  of 
a  letter  from  General  Harman^  dated  Jw.e  13,  178S.* 
Copies  of  the  ratification  of  the  FedcralConllitucion  by  the 
flates  of  Virginia,  South-Carolina^  and  New-York,  with 
the  amendments  propofed  by  Virginia  and  New-York;  alfo 
a  letter  from  the  preiident  of  the  Convention  or  Norih- 
Carolina,  ench  fing  the  proceedings  of  the  faid  Convention. 
A  letter  from  Thomas  Paiue,  Efq.  dated  at  Paris,  May  4, 

*  Stating  fome  difficu'ties  to  which  he  iscxpofcd,  from  nctbcinj  ab!e  to 
obtain  fpecie  for  his  draughts. 
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1788,  cnclofingihe  opinion  of  the  Academy  of  Sciences 
at  Paiis^  on  fnc  principles  and  conftrucl:ion  of  the  model 
for  a  bridge  over  the  Schuylkill,  fl  A  lefter  from  General 
St.  Clair.,  o^  July  24,  1788.  §  And  rcfolution  of  Con- 
grefs,  o^^  Auguji  J2th,  1788,  relative  to  the  holding  in 
resdinefs  the  militia  on  the  frontiers,  to  a6l  in  conjundi- 
cn  with  the  federal  troops  in  defending  the  weftern 
country  againft  Indian  hoftiiities.  Tv»'o  letters  from  Chi. 
Tho7n[')n.^  iifq.  tecretary  ol-  Congrcfs,  dated  the  20th  and 
25th  A'.'.guji.,  1788,  the  one  inclofuig  a  copy  of  the  jour- 
nal or  Congrels  from  the  commencement  of  the  federal 
year  to  the  20th  day  of  Augu/l.,  1788  ;  and  the  other  en- 
clofing  a  rcquifition  of  the  United  States  in  Congrefs  af- 
cmhied  for  the  year  1788.  *  And  a  memorial  from  Cap- 
tain J^'jbn  Armjlrong. 

B.  FRANKLIN. 
Cciiricil  Chamber^  Philadelphia,  Sept.  6,  I  788. 

On  motion,  and  by  fpecial  order,  the  mefiage  was  read 
a  fecond  time,  v^nd  with  its  inclofures  referred  for  arrange- 
ment to  Meflrs.  Cllymery  Peters,  Rohinfon,  M'-Lene,  and 
Findky. 

Adjourned  until  Monday,  three  o'clock,  P.  M. 

f  This  paper  contains  a  full  examination  of  the  principles,  &:givcs  the  mod 

fcivoiable  opinion  ol  them. 

<^  Narratin    tlie  flate  of  affairs  on  the  frontiers. 

•'■  Nothing  is  required  in  fpecie  this  year  but  the  arrearages  due  from  the  fe- 

vcralftatcs,  which  amounts  to  3,292.594  dol'ars  and  7-90t.hs  ;  and  the  ftates 

;ut:moft  earncftly  rcqueftedto  make  good  this  deficiency^ 

The  rrquifitlonof  the  United  States  for  one)  ear's  intcrcft  on  the  domcffic 

rfl  'jt;  to  be  paid  in  indents,  is  quota'd  as  foilovvs  : 

Xew'-Harnplhire,  59'-58    Do'.'ars. 

r.lLiflrichuftits,  252.339  63-9Clhs 

Rhode-lHand,  36,326  i8-90ths 

Conncfticiit,  H^:5i6  iS-gf^ths 

New- York,  144,18,5  57-90^1$ 

New-Jerfey,  93-728  36-90ths 

Ptnnfyl.vania,  230.698  iS-goths 

Delaware,  25- 238  72-90ths 

Marylarid,  1595096  Si-goths 

Virginia,  288,391    iS-gOths 

Xorth-Caio'ina,  122,564  54-9Cths 

Sonth-Caroiina,  108,160  5.4-90ths 

r.coriia,  -18,036  63-90ths 

1,685 /;ii    I'i-QOths 
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Monday,  September  8,  1788. 

The  houfc  met  purfuant  to  adjournment. 

Major  Schott  prelented  to  the  chair  the  petition  of 
John  Franklin,  of  Wyoming,  ftating  the  feverity  of  his 
confinement,  and  praying  to  be  admitted  to  bail. 

Mr.  Maclay  prelented  petitions  from  tvvo  of  the  elec- 
tion diftridls  in  Northumberlmid  county,  praying  for 
alterations  therein. 

Mr.  Rohinfon  prefented  a  petition  from  about  forty 
of  the  inhabitants  of  the  Northern  Liberties  of  the 
city  oi  Philadelphia,  Ibting  divers  inconveniencies  they 
labour  under  by  the  diforderly  and  licentious  conduit 
of  perfons  with  fire  arms,  who  trefpafs  upon  their  or- 
chards, gardens,  and  other  grounds,  to  their  great  da- 
mage; and  praying  the  houfc  to  devife  ways  and  means 
to  redrefs  the  fame. 

Mr.  "Jamei  Rumfey's  petition  was  read  a  fecond  time, 
and  referred  to  MefTrs.  Wynkoop,  Champman,  fVillingy 
Ke'inedy,  Findley,  Lollar,  and  Rittenhoufe.  As  were  the 
petitions  of  John  Fitch  and  Henry  Voight, 

Mr.  Clymer  prefented  the  report  of  the  committee  of 
arrangement,  whereupon  MefTrs.  Lowry,  Irvine,  and 
Fiyidky,  were  appointed  a  committee  on  that  part  of 
the  meflage  which  relates  to  the  purphafe  of  a  tradl  of 
land  on  Lake  Eric, 

Meflrs.  Clymer,  Piper,  and  M'Clay  were  appointed 
on  that  part  which  relates  to  reducing  the  price  of 
the  public  lands. 

That  part  of  the  melTage  relative  to  an  aflayiug 
office,  was  referred  to  the  city  members. 

The  papers  refpedling  the  fituation  of  affairs  at  Wy- 
oming, wer^referred  to  the  committee  appointed  on 
that  bufmefs  laft  felTion. 

All  that  part  which  refpeds  penfioners,  to  go  to  the 
committee  of  ways  and  means. 

The  confideration  of  the  gun-powder  magazine,  re- 
ferred to  the  city  members. 

Meflrs.  Clyfner,  Kennedy,  Piper,  Peters,  M'-Lene, 
Findley,  and  Logan,  are  appointed  a  committee  to  hold 
a  conference  with  the  houorabe  Supreme  Executive 
D 


26  DEEATI.S    OF    THE'^  GENERAL    AESEMELY 

Counci!,  on  the  impoftsnr  ful'je<£l  of  the  depreciation  of 
the  pa^.er  money. 

The  communicavions  from  the  conventiors  of  the 
Oates  of  South-Carolina,  Virginia,  and  "New-York, 
are  ordered  to  be  entered  on  the  journals  of  the  houfe. 
"  General  St.  Clair's  letter,  the  refolution  of  Ccngrefs 
of  12th  Auo;u{V,  ar.d  General  Harmars  letter,  are  re- 
ferred toAif-f-n-s.  JVynkoop.  Kennedy^  and  Findley.. 

The  requifitions  of  Congrefs  for  the  year  1788,  goes 
to  the  comrniitee  of  ways  and  means  ;  and  Captain 
Armjhong^i  petition  praying  to  have  fome  certilicates 
fun.led,  is  referred  to  Mefirs.  Peters,  M'Cahnorii^  and 
Krccimr. 

The  houfe  then  adjourned  till  to-morrow  morning, 
in  order  to  give  the  committees  time  to  meet  and 
dehberaie  on  tlie  fubjeds  juO:  referred. 

Tuesday,  Septe?nbcr  ()y  1788.     P.M. 

The  houfe  met  purfuant  to  adjournment. 

The follovving  petitions  were  prefenled  : 

One  by  Mr.  Davifcn^  praying  a  new  regulation  of 
the  line  dividing  Bsdfcrd  and  Hujitingdrm  counties, 
vvhich  was  read  a  fecond  time,  and  referred  to  the  mem- 
bers of  thofe~counties,  and  afiervvards  MetTts.  Willing 
and  Lollard  were  added. 

One  by  Mr.  Lewis,  from  J.  Anderjon,  an  infolvcnt 
del>tor,  which  was  referred  to  Meffrs.  Willing,  Lewes^ 
antl  Salter. 

/ino'.herby  Mr.  M'Clay,  from  two  hundred  inha- 
bitanis  of  ISortbiimherland  county,  praying  a  removal  of 
the  place  of  holding  eledlions,  in  one  of  the  eleiSlion 
difrrids. 

Col.  Piper  ^loxn  the  comraiffioners  of  Bedford  coun- 
ty, fi^atlng  fon^e  difhculries  to  which  they  were  expofed, 
inaCmuch  as  the  law  for  ereding  Huntingdon  county 
<iid  not  determine  what  quota  of  tax  this  new  county 
fiiould  bear. 

Mr.  Levjis,  from  Mrs.  Sarah  Caldwell,  refpec^ing  the 
lofs  of  a  confiderable  number  ot'certiticates,  and  requeft- 
sng  the  houfe  to  allow  iheai  to  be  re-ifllied,  upon  a 
proper  fecurity. 
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Mr.  Findky^  from  kvcn  hundred  inhabitants  of 
IVe/imor elands  againll  the  bill  for  cre£iing  a  part  cf 
Wajhington^  Fayette^  and  Weflmor eland  counties,  into  a 
feparate  county, 

Mr.  Lilley^  trom  JrJreiv  Kuntcz^  rcfpe6ling  the  time 
of  a  fervant  inlirted  during  the  late  war  ;  v^hich  was  re- 
ferred to  the  committee  of  claims. 

Mr.  Maclay^  from  a  number  of  inhabitants  of  North- 
wnherland  county,  praying  alfo  an  alteration  in  their 
eledion  diftricf. 

Mr.  Loivry^  from  A.  Lowes,  relative  to  a  new  hy- 
draulic machine  he  has  invented,  and  for  which  he 
wifhes  to  obtain  a  patent,  or  excluiive  right  by  law,  for 
a  number  of  years.  This  is  referred  to  the  committee 
on  the  petition  of  J.  Ruvifey. 

Mr.  Lollar,  one  from  Robert  LcJJ'ie,  bating  feme  va- 
luable improvements  in  confi:ru6ling  warches,  praying 
a  fimilar  law.  This  is  referred  to.  Meffis.  Chapman., 
AUifon.i  and  Rtttenhoufe. 

Mr.  Clymer  reported  from  the  committee  appointed 
yefterday,  that  the  Council  be  direded  to  look  for  a 
convenient  place  for  a  gun-powder  magazine,  at  a 
propf^r  diftance  from  the  city,  and  negotiate  for  tlie  pur- 
chafe  of  the  fame. 

Mr.  Feters  reported  on  Capt.  John  Jrmjirong's  pe- 
tition, forwarded  to  the  houfe  by  the  honorable  Su- 
preme Executive  Council  with  their  melTage  of  Satur- 
day laft. 

After  which  the  houfe  proceeded  to  the  order  of  the 
day,  being  the  bill  for  reducing  the  price  of  lands  in 
the  new  purchafe. 

Mr.  Clymer  hereupon  reprefented  to  the  houfe,  that' 
they  had  a  committee  on  this  bufinefs  in  confequence 
of  the  meffage  received  on  Saturday,  and  he  thonght  it 
would  be  decent  and  proper  to  defer  their  decifion  on' 
this  meafure,  until  the  committee  reported  ;  for  v»'hicli 
rcafon  he  moved  a  poftponement. 

Whereupon  the  biil  was  unanimouflypoftponcd. 

A  letter  from  the  Vice-Prefident  and  Supreme  Ex- 
ecutive Council,  with  its  inclofurej  was  received  and 
read,  as  follows  : 
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In  Council,  Philadelphia,^  S^pt.  6,  1788. 
Sir, 
TiY  diredion  of  the  board;  I  do  myfelf  the  honor 
to  tranfmit  to  you,  for  the  confideration  of  the  Gene- 
ral Affembly,  an  a6l  of  Congrefs  pafled  the  4th  inft!  by 
whxh  the  United  States  relTnquilh  and  transfer  to  the 
ftate  of  Pennfylvania,  all  their  right,  title,  and  claim,  to 
the  government  and  juri(didion  of  the  tra6t  of  land  on 
Lake  Erie,  which  the  ftare  has  agreed  to  piirchafe  of 
the  United  States. 

By  accounts  received  from  Pitjhurgh,  a  pacific  difpo- 
fitlon  is  manifefted  on  the  part  of  the  Indians,  and 
there  is  new  reafon  to  expert  a  large  meeting  of  the 
northern  and  weftern  tribes,  at  Mvjkingum,  to  hold  a 
treaty  with  the  continental  cbmmiirioners.  This  fa- 
vourable opportunity  ought  not,  in  the  opinion  of 
Council,  to  be  miffed  ;  for  ah.hough  the  quantity  of 
land  in  the  triangle  purchafed  from  the  board  of  treafu- 
ry  cannot  be  afcertained  with  precifion,  before  the  ne- 
ceflary  lines  are  run,  agreeably  to  the  ad  of  Congrefs 
of  the  6th  day  of  June  laft,  yet  as  a  great  part  of  the 
expence  attending  treaties  with  the  Indians  is  incurred 
by  collecring  and  furnifhing  them  with  provifions, 
charges  which  in  this  inftance  may  be  avoided.  Coun- 
cil therefore  earneftly  recommend  the  appointing  com- 
mifTioners  on  the  part  of  this  (late  to  attend  the  enfuing 
treaty,  for  purchafing  from  the  Indians  who  may  ap- 
pear to  have  juft  claims  to  the  fame,  the  whole  of  the 
triangle  aforefaid,  as  nearly  as  the  bounds  of  the  fame 
may  be  afcertained  by  the  beft  information  which  can 
be  now  obtained. 

I  have  tlie  honor  to  be. 
With  great  refpe6t. 
Sir, 
Your  moft  obedient,  and 
Very  humble  fervant, 
P.  MUHLENBERG. 

The  lyonorahle  Thomas  Mifflin,  EJq> 
Speaker  of  the  GcneralJ^embly. 
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B^  the  United  States  in  Congrefs  ajfanbled,  Sept,  4,  1788. 
On  the  report  of  the  committee,  conftjllng  of  Mr.  Dane, 
Mr.  Sedgewick,    and  Mr.   M'adifon.  to  vjhom  was 
referred  a  motion  of  the  Delegates  of  Pennfylvania. 
WHEREAS  it  appears   that  the  board  of  treafury, 
in  conformity  to  the  ad  of  Congrefs  of  the  6th  of  June 
laft,  have  entered  into  a  contraft  with  the  JJelegates 
of  the  flate  of  Pennfylvania^   in  behalf  of  the  faid  flate, 
for  the  tra<5l  of  land,  bounded  ea^^,  agreeably  to   ths 
ceiTion  of  vveflern  territory,  by  the  flates  of  Majfachu- 
fetts  and    New-Tor k  j    fouih    by  Pennfylvania  ;    north 
and  well:  by  Lake  Erie  ;  and  whereas   under  tkefe  cir- 
cumftances  it  will  be  expedient  to  the  ftate  of  Pennfyl- 
vania, to  hola  and  exercife  jurifdi6tion  over  the  trad: 
sfcrefaid.         Therefore, 

Refolved,  That  the  United  Sates  do  hereby  relln- 
quifli  their  right,  title,  and  claim,  to  the  government 
and  jurifdi(5lion  of  the  faid  tradl  of  land,  to  the  ftate  of 
Pennjyhania  forever.  And  it  is  hereby  declared  and 
made  known,  that  the  laws  and  public  ads  of  the  faid 
ftate  fliail  extend  over  every  part  of  the  fame  trad,  to 
ail  intents  and  purpofes,  as  if  the  fame  had  been  ori- 
ginally within  the  charter  bounds  of  the  faid  ftate : 
Provided,  That  the  inhabitants  of  the  faid  trad  (hall 
be  maintained  in  all  the  privileges  which  the  other  ci- 
tizens of  the  faid  fl:ate  of  Pennfylvania  are  now  or  may 
hereafter  be  conftitutionally  entitled  to  enjoy. 

CHARLES  THOiVlSON,  Secretary. 

Aftsr  which  the  meiTage  and  ad  of  Congrefs  were 
referred  to  the  committee  appointed  yefterday  on  this 
bufinefs,  pn  motion  of  Mr.  Findley,  two  members 
were  added  to  this  committe,  viz.  Mefirs.  Peters  and 
Rittenhoufe. 

Mr.  Clymer  called  for  the  fecond  reading  of  the  pe- 
tition of  the  Society  of  German  Roman  Catholicks, 
praying  to  be  incorporated;  and  on  his  motion  it  was 
ordered,  That  they  have  leave  to  bring  in  a  bill  for 
that  purpofe,  which  was  accordingly  prefented  and 
read  the  iirfl  time,  and  ordered  to  ]ie  on  the  table. 
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Mr.  Alachy  called  for  the  reading  of  the  petition 
from  Penn  and  Beaver  townfliips,  refpcding  an  altera- 
tion in  the  eledion  diftric^,  Vv-hich  was  referred  to 
I^IefTrs.  Maclay^  White,  and  Fi;:diey  ;  as  was  the  cne 
from  IVbhe-Dee-r  and  JVaftiington  tovvnfaips,  together 
with  that  prefented  this  mcrning  by  Mr.  MacJay,  they 
all  being  on  the  fame  fubjecl. 

J&.  Moore  s  petition  was  committed  to  Mefirs.  Hubly, 
Clark.^  and  APDoivell. 

The  report,  relative  to  the  gun-powder  magazine, 
was  called  up  for  a  fecond  reading  :  when  Mr.  Al'Lean 
faid,  that  it  was  a  fabjecl  he  did  not  underftand;  but, 
before  the  report  was  agreed  to,  he  Ihould  be  glad 
to  be  informed  if  the  ground  and  magavme  were  to 
be  procured  at  the  public  expence. 

Mr.  Clymer.  Ye^,  Sir,  it  is  intended  to  be  pro- 
cured at  the  public  expence,  or  how  is  a  magazine  to 
be  kept  and  regulated. 

Mr.  McLean  moved  to  poflpone  the  report,  be- 
c^M^Q  he  thouglit  the  houfe  had  hardly  had  time  to 
make  up  their  minds  in  going  into  this  expence. — 
Befides,  the  magazine  is  intended  for  the  ufe  of  the 
merchants,  who,^  import  that  article,  and  not  for  the 
ufe  of  the  fiate  at  lage;  and,  therefore,  thofe  ought 
to  bear  the  burthen,  who  are  to  participate  in  the 
benefit. 

Mr.  Clymer.  The  Gentleman,  Mr.  Speaker,  fays 
true,  that  the  magazine  is  ufed  by  the  merchants, 
and  perhaps  principally  fo.  But  they  pay  for  it,  and 
pay  dearly  too,  to  the  Hate  officer,  for  every  cafk  of 
povrder  wliich  is  lodged  there,  and  placed  under  his 
proteclion. 

The  queftion  of  poflponement  was  decided  in 
the  afTirmative.  and  the  report  was  pofcponed. 

The  report  on  the  petition  of  Capt.  Jchn  Jrmftrong 
v/as  read  a  fecond  time,  wherein  the  committee  had 
ftated  to  the  followino;  purport :  That  the  ftate  had  al- 
ready, by  afTuming  the  debts  of  the  United  States  due 
to  her  citizens,  involved  herfelf  in  a  truly  alarming  fi- 
tuation:  that  to  accumulate  a  grea^^"  '  irthen  when 
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every  day  convinced  us  more  and  more  of  our  imbe- 
cility, occafioned  by  the  preflure  of  thefe  extraneous 
weights,  was  what  was  hardly  to  be  expected  of  the? 
houfe.  Though  the  merit  ot  Capt.  Armjh-ong  ftood 
pre-eminent,  and  deftrved  every  acknovviedgmer.t  tha't 
a  generous  country  could  make,  yet  the  circumftances 
of  the  ftate  were  fo  embarrafTed  as  totally  to  preclude  a 
pofTibillty  of  favoring  him  in  the  mode  requefted  in  his 
petition.  Befide,  as  the  door  was  now  (hut  againft  the 
adiniflion  of  fuch  claims,  it  would  be  extremely  impo- 
litic to  open  it  again.  Whereupon ihey  fuggell  that  it 
be  Refolvtd,  that  the  houfe  deem  it  inexpedient  at  this 
time  to  comply  with  the  application  of  Captain  John 
Armjlrong  to  the  honorable  the  Supreme  Executive 
Council,  and  by  them  tranfmitted  to  this  houfe. 

Mr.  JVynkoop  would  be  glad  to  know  what  was  the 
objed  of  Captain  Annjirong^s  application  before  he 
voted  on  the  report ;  whereupon  his  petition  was 
read,  and  flated,  that  he  was  polTeiled  of  continental 
fecurities,  which  he  wiflied  to  place  in  the  Pennfyl- 
vania  funds,  and  requefling  as  a  citizen  to  be  indulged 
n  this  particular. 

The  queftion  was  taken  on  the  refolutlon  propofed 
in  the  report,  and  carried  nem.  con.  in  the  affirma- 
tive. 

Mr.  Cly^nsr  called* for  the  fecond  reading   of  the 

report  on  the  part  of  Philip  Dick  and  his  Wife,  who 

had  lodged  a  fum  of  money  in  the  ftate  treafury,  to 

pay  OiF  a  bond  under  the  old  tender  law,  poftponed 

o  March  8  th*. 

Mr.  Peters.  The  houfe  will  recollect,  when  this 
fubjecSt  was  laft  before  them,  that  the  propriety  of  a 
general  bill  was  mentioned  ;  and,  I  am  of  opinion, 
Sir,  a  general  bill  would  be  the  only  one  that  could 
fatisfy  the  houfe,  as  there  have  been  a  variety  of  in- 
ftances  of  inefFeclual  payments  made  under  the  ten- 
der law.  But  here  arifes  another  confideration, 
which  I  fubmit  to  the  wifdom  of  the  houfe,  refund- 
ing the  money  which  was  depofited,  will  bring  on  a 
♦  See  debate  on  this  report,  Vol.  Ill,  page  t40. 
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conficlerable  addition  to  the  public  debt ;  and  it  m«y 
be  thought  proper,  that  thofe  people,  who,  byfuch 
Jconduft,  were  in  purrait  of  great  advantages,  fhould 
take  the  confcqiiences  to  themfelves. — 'I'hough,  if 
the  ftate  were  to  Ilia  re  in  thofe  advantages,  perhapr. 
they  ought  to  partake  of  the  inconvenience  ;  yet  it 
is  well  enough  for  us  who  reprefent  tlie  ftate  to  con- 
iider  her  fituation  and  circumftances  :  but,  if  tiie  mo- 
ney is  to  be  refuiided,  it  ought  to  be  done  by  a  ge- 
neral law,  to  which,  perhaps,  I  would  not  objed, 
though  at  prefcnt  it  does  nor  ftrike  me  as  verv  agree- 
able" 

Mr.  Le^vis.  I  apprehend,  fir,  that  if  this  report  is 
adopted,  and  it  fhould  be  finally  determined  to  pay 
the  petitioners  in  a  certificate,  what  the  aniount  ol 
this  continental  money  Ihall  be  found  to  be  by  the 
fcale  of  depreci:.ticn,  that  the  ftate  will  be  encumber- 
ed v^/ith  a  confiderable  debt,  without  anyjutl  or  ade- 
quate reafon,  as  this  will  be  a  precedent  for  nume- 
rous other  claims  on  fimilar  accounts. 

Whoever  has  attended  the  courts  of  juftice,  not  on- 
ly in  this  city,  but  in  the  feveral  counties  throughout 
the  ftate,  muft  have  obferved  that  it  is  the  pradiceof 
the  courts  to  fet  afide  fuch  tenders  as  were  not  made 
exa61:Iy  ccnfcrmabJe  to  law,  and  in  many  inftances, 
on  trial,  thefe  tenders  are  fotmd  not  to  be  legal  ; 
wherefore  it  may  be  reafonably  expected, that  their  ag- 
gregate amount  would  be  a  onfiderable  fum,  and  this 
burthen  on  the  ftate  will  be  the  confequence  of  either 
a  general  law  to  include  every  cafe,  or  a  grtat  number 
of  laws  on  the  application  of  each  iudividual,.  who 
finds  hinafelf  thus  circumftaiiced. 

I  faid  it  would  not  be  juft  to  enlarge  the  public  debt 
by  a  meafure  of  this  kind,  and  however  hard  it  may 
be;  confidered  by  the  .people,  in  this  fituation  it  .does 
not  appear  fo  to  me.  Where  is  the  perfon  but  knows 
the  amazing  depreciation  by  which  our  paper  money 
was  afte6ted?  And  who  does  not  scknowledge  that 
when  it  was  fo  depreciated,  every  man  that  made  a 
tender  of  it  in  discharge  of  an  lioneft  and  bona  fidt 
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contrail  had  a  prorp?61:  of  gain  ?  that  inftead  of  paying 
a  fair  equivalent  for  what  he  had  received,  he  attempt- 
ed to  defeat  that  common  diftribiKive  juftice  which  is 
due  to  all  men,  and  expeded  to  accomplifh  his  pur- 
pofe  at  a  tenth,  twentieth,  thirtieth,  nayinfomein- 
ftances,  even  a  fixiieth  part  of  what  equity  and  inte- 
grity required  ?  If  by  adventuring  in  this  manner  he 
meant  to  draw  benefit  to  himfelf,  and  if  he  had  been 
fuccefsful  he  would  have  done  fo  in  a  very  confidera- 
ble  degree,  certainly  then  he  ought  to  bear  the  confe- 
quence  of  his  ill  fuccefs,  and  with  much  more  reafon 
than  his  neighbour,  or  perhaps  his  friend  to  whom  he 
made  the  unfuccefsful  tender. 

It  is  fir,  for  thefe  reafons  I  hope  the  report  will  not 
be  admitted. 

On  the  queftion — Will  the  houfe  adopt  the  report 
which  propjfed  bringing  in  a  bill  directing  the  Comp- 
troler-General  to  iflbe  a  certificate  for  the  reduced  a- 
mount  of  P.  Dick's  money,  lodged  in  the  treafury. 

It  paffed  unanimoufly  in  the  negative. 

DoiStor  Logan  called  for  the  fecond  reading  of  Jorm 
Franklin's  petition,  which  was  read  and  referred  to 
MefT.  Logan^  Burkholder  and  Schott^  who  were  direfled 
to  enquire  into  the  fads  therein  fet  forth,  and  if  necef- 
fary,  to  confer  with  Council  on  the  fubjed. 

Mr.  Hubly  called  for  the  reading  of  a  petition  from 
the  inhabitants  upon  Caniftoga  Creek ^  praying  fome 
proper  regulations  may  be  made  with  regard  to  the  fi(h- 
eries  thereon  ;  whereupon  it  was  ordered  that  the  pe- 
titioners have  leave  to  bring  in  a  bill. 

The  petition  of  Agnes  Dozvney  was  committed  to 
MelTrs.  Beale^  Clark,  and  Flannaghan. 

The  petition  of  three  hundred  inhabitants  of  Wyo- 
7nmg^  prefented  the  4th  inft  on  motion  of  Mr.  Schoii, 
was  read  and  referred  to  the  Wyoming  committee,  and 
Mr.  Kreemer  was  placed  on  that  committee  in  the  room 
oi  Mr.  Heijler  who  is  abfent. 

A  petition  was  prefented  and  read,  from  the  com- 
mittee of  the  public  creditors,  praying  the  houfe  to  take 
E 
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forne  meafures  to  rcflore  the  paper  money  of  this  ftat« 
to  its  nominal  vilue,  which  was  referred  to  the  com- 
mittee p.ppointed  yefterday  onthis  lubje6t. 

/Adjourned  until  half  p.. ft  nine  o'clock  to-mor- 
row, A.  iM. 

Wednesday,  September  ic,  1788. 

The  houfe  met  purfuant  t3  adjournment. 

The;  honorable  Air.  Speaker  laid  before  the  houfe 
a  letter  irom  D.  Rrttenhoufe,  Elq.  flate  treafurer,  in- 
iorrdng  the  houfe  tl.at  he  had  20,c;0ol.  pierced  and 
laid  ofr  ready  for  counting  and  burning  whenever  the 
committee  of  accounts  were  at  liefure  to  attend  the 
lame. 

Mr.  Lewis  prefented  to  the  chair  a   petition    from 
Lcuis  Prahl^  who  was  cmplojed  in  repairing,  &c.  arms 
during  tlie  late  war  ;  ftating  the  lofs  cf  a  confiderable 
quantity  in  the  year  1777,    which  were  taken    by  the, 
enemy,  and  praying  the  houfe  to  make  him  compenfa-  ' 
lion  for  the  fame. 

Mr.  Moore  prefented  one  from  a  number  of  the 
members  of  the  Prefoyterian  meeting  in  TiY/?7^;z  town- 
Ihip,  ChcJJer  county,  praying  to  be  incorporated  j 
whtreupon  it  was  ordered  that  thd  petitioners  hsve 
leave  to  bring  in  a  bill,  conformable  to  the  prayer  cf 
their  faid  petiiion. 

Agreeably  to  the  order  of  the  day,  the  houfe  refumed 
the  confideration  of  the  bill,  allowing  a  further  time 
to  the  cfBcers  and  foldiers  for  obtaining  their  donation 
lands. 

The  Speaker  havin:^  dated,  that  when  the  bill  was 
before  the  houfe  on  Thurfday  laft  that  fome  progrefs 
had  been  made  in  amending  it  and  filling  up  the 
blanks, 

'  Mr.  Leivls  faid  he  had  not  been  prefent  at  th  t  time, 
but  there  were  feveral  i.mendments  which  he  wifhed  to 
introdiice  ;  indeed  the  whole  of  the  bill  ftond  in  need 
of  great  correftions  to  make  it  tolerable.  Theenad- 
ing  claufe  runs  thus  : 
^Beitenaclcd^kcth^l  it  fliall  and  may  be  lawful  for  all 
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and  every  perfon  or  perfons,  his,  her  cr  their  legal  repre- 
fentativss^'  who  would  have  been  entitled  to  the  /aid 
lands,  under  the  fa  id  recited  act,  had  they  refpedtiveJy 
applied  for  the  fame,  within  the  time  therein  limited, 
yet  to  come  in,  make  their  applications  as  aforefaid,  and 
obtain  patents  of    confirmation   therefo'-,  within 

after  the  palling  this  at'l:,  but  not  afterwards,  any 
thing  to  the  contrary  hereof  in  any  wile  notwithitand- 
ing,  of  which  public  notice  fiiall  be  inrmiediately  given 
by  th;  Supreme  Executive  Council,  in  the  news-pa- 
pers, and  the  drawing  and  patenting  Ihall  then  forth- 
v/ith  commence,  in  manner  and  form,  and  fubjedl:  to 
the  fame  terms  prefcribed  by  the  recited  aci:  atorefaid. 

Mr.  Lewif  would  have  the  words  in  Italic  ftruck 
out,  and  amended  fo  as  to  make  it  read  thus : 

Be  it  ena/^fed, kc.tlvit  it  flialland  may  be  lawful  for  all 
and  every  perfon  or  perfons,  who  would  have  been  en- 
titled to  lands,  by  virtue  of  the  faid  recited  a6t,  had 
they  refpedively  applied  for  the  fame,  within  tlie  time 
therein  limited,  or  their  heirs  or  devifees  to  make 
their  applications  for,  and  obtain  patents  of  ccnfirma- 
tioa  of  their  refpe6tive  proportions  of  the  faid  land,  in 
like  manner  as  in  and  by  the  faid  recited  ach  is  diredied, 
v/iihin  one  year  after  the  pafllng  this  ad,  but  not  after- 
wards, any  thing  in  the  faid  recited  aft  to  the  contrary 
hereof  in  any  wifenotwithllanding,  of  which  public  no- 
tice ihall  be  immediately  given  by  the  Supreme  Exe- 
cutive Council,  in  two  or  more  of  the  news-papers 
publiihed  in  Philadelphia,  CarliJJe  and  Pitt/burg,  and 
the  drawing  and  patenting,  and  all  other  matters  and 
things  touching  or  concerning  the  faid  lands,  and  the 
claimants  thereof,  which  in  and  by  the  faid  recited  ?.ck 
are  directed,  ihall  then  forthwith  commence, 'in  man- 
ner and  form,  and  fubje(5l  to  the  fame  terms  prefcribed 
by  the  recited  aft  aforefaid. 

A  defultory  converfation  arofe  upon  the  word  Devi- 
fees. 

Mr.  Lewis  obferved,  that  ii;  was  the  intention  of  the 
legifiature  who  pafTed  the  a£l:  directing  the  mode  of 
diilributing  the  donation  land,  to  prevent   the  foldicrs 
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from  afligning  them  to  fpeculators  for  an  inconfidera- 
ble  fum  ;  but  they  never  extended  it  to  depriving  them 
of  an  opportunity  to  leave  it,  by  will,  aaiong  their 
cliildren  ;  and  uniefs  the  word  Devijec  v.as  infertedjthe 
prefent  lav/,  in  this  particular,  would  bedefedive. 

Mr.  Peters  joined  in  fentiment  with  the  honorable 
member  from  the  city,  2nd  thought  it  right  in  ihc 
former  legiflr.ture  to  guard  the  poor  foldier  trom  facri- 
ficing  the  little  hard  earned  property  which  was  thus 
grnnicd  him,  from  the  rapicity  of  fpeculators  who  prey- 
ed upon  their  diftrefies ;  but  he  thought  it  hard  to  pre- 
vent him  from  dividing  it  arr-onghis  family. 

Mr.  AI'-Lene  was  of  opinion  that  the  daufe  was  pcr- 
fedl  rvithout  that  word,  and  therefore  its  addition  was 
unneceffary. 

Mr.  LoUar  cxpreffed  a  defire  to  have  this  law  as  cor- 
ref pendent  to  the  original  as  poffibic,  and  if  the  word 
dcvifce  was  a  natural  inference  from  it,  he  ihould  not 
objd  to  have  it  adopted. 

Mr.  P^crs,  read  the  former  law  to  (hew  thek*  affinity, 
and  by  it  the  heirs,  executors,  andadminidrators  of  an 
oiScir  or  foldier  were  entitled  to  the  land  ;  now  ex- 
ecutors and  adminiPtrators  could  not  take  it  for  them- 
f elves,  and  therefore  it  mufi:  refuluhat  they  do  it  for 
ihe  dcvifce. 

Mr.  M^Lene  afkcd  if  a  child  of  five  years  old  was 
the  devifee^  how  was  he  to  come  here  and  make  appli- 
cation for  the  land  ? 

Mr.  Peters  replied,  by  his  guardian  to  be  fure. 

Mr.  F'lndlcy  rem.siked,  that  it  was  ufual  under  the 
former  law  for  people  to  apply  by  their  attorney,  and 
he  believed  as  the  people  who  are  to  benefited  by  this 
Jaw  live  at  adiftance,  the  famepraftice  will  pretty  ge- 
licrally  prevail, 

A    queflion    was    taken  on  the  word  dev'ifee,  and  it 
was  agreed  to. 
,  Mr.  M'-Lene  moved  to  make  the  time  for  the  conti- 
n'.nncc  of  the  adi  fix  months  in  lieu  of  one  year. 

Mr.  Kennedy  thought  twelve  months  a  more  proper 
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term  than  fix,  and  therefore  fliould  vote  againfl:  the  al- 
teration. 

Mr.  Flndky  was  of  opinion  fhehoufe  would  deem  the 
amendment  lefs  exceptionable  if  they  confidercd  that 
the  pe  pie  who  have  cliims  to  makc^  pretty  generally 
know  that  the  legiflature  is  about  to  extend  the  lime  for 
admitting  their  applications,  and  therefore  they  muft  be 
prepared  to  bring  them  forward  as  foon  as  the  decifion 
of  the  houfe  fhould  be  announced.  And  in  addition  to 
this  confideration,  the  houfe  might  contemplate  how 
agreeable  it  might  be  to  the  next  houfe  to  have  this  fund 
difengaged.  If  all  the  chinas  were  exhibited  in  fix 
months,  the  next  legiflature  would  perhaps  have  time 
to  apply  the  rem.ainder  of  this  tra6t  to  very  beneficial 
iiles ;  whereas  if  the  term  flionld  be  for  twcive  months, 
it  would  throw  fuch  a  defirable  application  another  year 
further  off.  He  confidered  that  as  the  alarm  had  gone 
fo  much  abroad  on  this  fubje6t,  every  one  was  prepar- 
ed, and  he  fawthat  confining  tlie  operation  of  the  lav/ 
to  fix  months,  might  be  productive  of  advantages, 
■whilft  extending  it  to  twelve,  might  be  attended -with 
fome  inconvenience. 

Mr.  M^Lcne  admitted  the  propriety  of  the  gentle- 
man's argun>ent,  and  faid,  it  was  upon  fimilar  reafons 
he  had  propofed  the  amendment. 

Mr.  Lewis.  If  we  were  fure  Mr.  Speaker,  that  ev- 
ery oflFicer  and  foldier  who  has  this  claim  upon  the 
flate  was  a  fettled  inhabitant,  then  we  (hould  agree  with 
the  honorable  gentleman  from  Wcjimor eland ['bAx .  Find- 
ley)  that  fix  months  v/ould  be  a  convenient  length  of 
time  :  but  when  we  confider  who  the  people  are,  and 
the  probability  there  is  of  their  being  fcattered  thro*  the 
fcveral  ftates,  and  on  the  weftern  waters,  it  appears  to 
me  probable  that  the  longefl:  period  is  fhort  enough  to 
allow  them  time  to  receive  the  information,  and  come 
forward  with  their  claims. 

While  we  are  making  this  law  ve  ought  to  confider 
that  it  is  intended  for  the  benefit  of  ^//  who  are  entitled 
to  the  donation  lands,  then  let  time  for  all  to  come  ia 
be  allowed  :  for  if  any  are  precluded,  I  do  not  fee  what 
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is  to  weigh  with  a  future  houfe  to  prevent  their  pafllng 
another  iavv  in  their  favor,  and  thus  will  the  time  oY 
the  Jegillatiire  be  unneceflarily  fpent,  and  the  money  of 
the  pubh"c  wafted. 

It  is  poffible  that  fome  inconvenience  may  arife  from 
the  lands  not  being  fold  during  the  next  ysar  ;  but  it 
was  fome  time  fince  the  law  had  expired  which  appro- 
priated this  tra6l  of  country  to  that  ufe,  yet  it  had  not 
been  found  neceflary  to  divert  it  to  any  other  purpofe, 
nor  do  I  think  it  would  be  proper  until  the  firft  inten- 
tion was  fully  fatislied. 

The  motion  for  fix  months  was  put  and  loft. 

After  which  the  houfe  adopted  the  claufe  as  amend- 
ed. 

Some  aItcj;T.rIons  were  made  in  the  preamble  to  the 
the  bill,  and  it  was  ordered  to  be  engroifed  for  the  pur- 
pofe of  being  enacted.  » 

The  bill  lefpedinrr  the  fettlement  of  the  IVihinngton 
lottery  accounts  v/as  read  over,  and  then  pouponed,  as 
the  houfs  Wure  not  prepared  to  make  fome  alterations 
v»hich  Mr.  Pi'/<?rifuggefted  v/ould  be  neccflary. 

The  fupplement  to  the  aft  dividing  Wajhington  coun- 
ty into  election  dill:ri£ts,  was  alfo  read  over  and  pofl- 
poned. 

Mr.  Clymer  called  for  the  fecond  reading  of  the  re- 
port on  the  petition  of  Gunning  Bedford  and  others,  re- 
fpecling  the  balance  due  on  their  account,  for  ereding 
the  Triumphal  Arch,  in  Market- ftreet,  on  the  ratifica- 
tion of  the  definitive  treaty  of  peace  between  Great- 
Britain  and  the  United  States. 

Mr.  Clymer  remarked  the  difagreeable  fituation  in 
w^hich  the  petitioners  were  placed  ;  they  had  been  em- 
ployed by  Council  in  this  bufinefs,  and  it  v;as  not  for 
them  to  enquire  whether  that  body  were  enabled  to 
pay  them,  if  the  work  Ihould  have  exceeded  tlieir  ef- 
tim^-te,  or  coil  more  than  600I.  allowed  by  xhe  legilla- 
ture  for  this  fervice,  they  were  not  fo  culpable  as  to  be' 
puniflied  with  the  lofs  of  the  excefs.  Moreover,  if  the 
affeinbly  evinced  a  difpofition  of  confining  the  expence 
ot  an  undertaking  to  any  particular  fum,  it  would  fo!^ 
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low  of  a  confequence  tlii^t  the  public  work  Vv^ould  be 
meanly  and  indifferently  executed  ;  and  as  this  mea- 
fure  was  intended  by  the  legillarure  to  redound  to  the 
honor  and  reputation  of  the  flate,  he  did  !iOt  fee  for  his 
part  how  Council  could  leave  it  unfinilhed,  when  it 
required  only  a  fmall  additional  fumto  complete  it. 

Mr.  Fitzfimons  thought  that  the  treatment  which  the 
petitioners  had  heretofore  received,  was  not  only  a 
hardrtiip  to  ihemfelves  but  dilhonorable  to  the  flate, 
who  ought  not  to  refufe  payment  for  .ferviccs  done  at 
their  requefl  ;  thefe  people  had  laid  out  of  their  money 
for  three  or  four  years,  aad  he  hoped  that  the  houfe 
would  confider  it,  and  order  the  payment  of  the  ba- 
lance due  on  the  acconnt. 

)  It  did  not  appear  to  iVIr.  Flndley  that  any  body  was 
oppofed  to  the  report,  he  concurred  in  fentiment  with 
the  gentlemen  from  the  city,  and  had  no  objeftion  to 
the bufmefs  going  forward. 

Whereupon  the  report  was  adopted,  and  a  commit- 
tee appointed  to  bring  in  a  bill,  authorifmg  the  Su- 
preme Execntive  Council  to  draw  upon  the  treafurer 
in  favor  of  G.  Bedford^  and  others,  for  the  fum  due  to 
them. 

The  houfe,  on  motion,  refolved  to  hesr  counfel  for 
the  pilots,  againfl  the  wardens  bill,  in  a  committee  of 
the  whole,  to-morrow. 

After  which  the  houfe  adjourned,  to  meet  to-mor- 
row, at  nine  o'clock,  A.  M. 

Thurssay,  September  ii,   1788. 

The  houfe  met  purfuant  to  adjournment, 
A  letter  was  received  from  the  Vice-Prendent,  en- 
clofmg  the  petition  of  Jacob  Gerhart : 

,  In  Council^  September  iQth,   1788. 
S    I    R, 

•'  I  have  the  honor  to  enclofe  you,  by  order  of 
Council,  for  the  confideration  of  the  General  AfTem- 
bly  a  petition  from  John  Gerhart,  one  of  the  colledors 
in  Montgomery  county, ,  whofs  cafe,  if  truly  ftated. 
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Claims  the  attention  of  the  legiflature.     I  have  the  ho- 
nor to  be,  with  great  re.fped, 

bir,  your  obedient, 

and  very  humble  fervant, 

P.    MuKLEKiSERG. 

The  petition  of  '^acoh  Gerhart  ftated,  that  fhe  com- 
miirioners  had  fent  to  him  as  colledor,  a  tax. book, 
vvliich  he  transferred  to  Morris  Davis  for  collection  : 
that  Morris  Davis  hzd  duly  coIle6lel  the  amouitt  of 
the  fame,  and  paid  it  into  the  trea'ury;  but  that  after- 
"vvard  two  other  books  got  into  Da-vis's  hands,  intend- 
ed for  the  petitioner,  and  charged  by  the  comtriffion- 
ers  to  him,  of  which  there  is  a  confiderable  fum  in 
Davis's  poffefTion,  and  for  which  the  com  in  iffi  oners 
have  fueJ  the  petitioner.  He  therefore  prays  the  inter- 
pofition  of  Council  to  g'^t  the  action  difcharged,  as  he 
never  had  any  thing  to  do  with  thofe  books. 

Mr.  Clymer  prefented  the  petition  of  Ji/''^  Cart^  pray- 
ing the  houfe  to  pafs  a  lavv^  t(j  remedy  fome  defeil  i« 
his  title  to  certain  lots  of  ground. 

Mr.  Davifon  prefented  the  petition  of  a  number  of 
the  inhabitants  of  the  town  and  county  of  Huntington, 
contributors  to  the  edablifnfnent  of  a  public  fchool  in 
that  place,  requeuing  a  donation  of  land  fimilar  to  what 
has  been  obtained  by  other  feminarics  r)f  learning. 

Mr.  Hubh^  agreeably  to  leave  given,  introduced  a 
bill  entitled,  Afupplement  to  an  zcX  ensitled,  An  ^3: 
for  ^regulating  the  fifneries  in  the  river6V<;;i/?^^fl. 

Mr.  Maday^  fiom  the  committees  on  the  petitions 
of  fome  of  the  inhabitants  of  Northumberland  coumy, 
reported  a  bill  entitled  "  an  adt  for  eredting  the  tcwn- 
fnips  of  Penn  and  Beaver,  in  Northumberland  county, 
into  a  feparate  diftri^t,  and  for  altering  the  place  of 
holding  the  elections  in  the  third  diftridt. 

The  houfe  then,  agreeably  to  the  order  of  the  day, 
took  up  for  a  third  reading',  the  bill,  entitled  *«  an 
act  to  eftablifli  a  board  of  wardens  for  the  port  of  Phi- 
ladelphia, and  for  oth^r  purpofes  therein  mentioned." 

They  thenrefolved  themfelves  into  a  committee  for 
the  purpofe  of  hearing  cpunfel  fcr  the  pilots,    againft 
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fome  claufes  in  the  bill  ;  and  Mr.  IVynhop  being  placed 
in  the  chair,  Miers  Fijher^  Efq.  was  introduced,  and 
began  his  addrefs  as  follows  : 

Mr.  Chairman,  I  am  employed  by  a  number  of  the 
pilots  of  the  bay  and  river  Delazuare,  to  appear  before 
this  honorable  committee,  to  reprefent  fome  objeftions 
they  have  to  the  warden's  port  bill,  that  will  operate 
againil  them  and  againft  the  others  of  their  profeffion, 
if  the  bill  Ihould  be  pafled  in  its  prefent  form,  and  the 
blanks  fhould  be  filled  up  in  the  manner  which  the 
committee  of  merchants  of  this  city  have  given  them 
notice  they  mean  to  apply  for. 

The  port  of  Philadelphia,  from  its  fituation  and  its 
highly  improved  ftate,  is  the  centre  of  commerce  for  a 
much  larger  tra^t  of  country  thaa  that  part  of  Pennfyl- 
z;<^«/<2  which  trades  at  and  from  this  city.  Situate  on 
a  water  that  divides  three  flates  ;  a  navigable  water  that 
bears  on  its  tide  a  domeftic  and  foreign  commerce, 
which  muft  be  affected  by  any  regulation  that  this  ftate 
fhall  adopt,  and  which  muft  afFed  and  bind  ftrangers 
and  citizens  of  the  union,  who  are  not  reprefented  in 
this  houfe.  The  legiftature  will  therefore  be  careful, 
that  ihe  laws  founded  on  neceffity  be  not  carried  to  a 
great<sr  extent  than  that  neceffity  iTnall  require- 

Of  the  kind  of  laws  that  bind  thofe  that  are  not  re- 
prefented, the  import  law  of  this  ftate  is  one;  this  aft, 
laying  a  duty  on  foreign  goods,  afFcfts  in  a  particular 
manner  all  that  part  of  New-Jerfey  laying  more  com- 
tiguous  to  the  waters  of  the  Delaware  than  to  that  of 
the  North-River.  The  whole  ftate  o(  Delaware,  who 
fends  her  produce  to  Philadelphia  for  exportation,  and 
fupplies  herfelf  in  exchange  with  fuch  foreign  articles 
as  her  neceffity  or  convenience  requires.  The  eaftern 
fhore  of  Maryland^  until  lately,  fupplied  herfelf  in  like 
manner  from  this  place.  Part  of  Virginia  and  Norths 
Carolina.  This  impoft  law  of  Pennfylvania  is  much 
complained  of  by  Jerjey  and  Delaware,  and  the  eaftera 
Ihore,  becaufe  it  allows  no  draw-back  on  the  exporta- 
tion* of  fuch  foreign  articles  as  have  paid  a  duty,  unlefs 
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exported  wiihia  twelve  months,  and  in  the  original 
pack3g''S. 

The  bill  now  before  the  committee  will  be  fubje6t 
to  the  fame  complaints,  unlefs  it  i*  To  wifely  formed 
and  modified  as  to  take  away  the  occafion. 

Of  the  pilots  who  are  engaged  in  navigating  vefiels 
on  the  Delawaj'e,  two-thirds  refide  without  this  ft^te, 
en  Cape- May ^  or  Levjis-Town  \  a?;d  it  is  abibhnely 
for  the  good  of  the  trade  that  it  fliou'd  be  fo»  becaufe 
it  is  impoffible  to  know  at  what  time  vefl'els  may  arrive 
that  require  their  fkill  to  procure  them  fatety  ;  it  is 
therefore  effentially  neccffary  that  the  pilots  Qiould  be 
upon  the  fea-coslt  with  their  boats,  and  every  encou- 
ragement ought  to  be  given  to  them  in  order  to  induce 
them  to  continue  their  unremitting  vigilance,  to  wait 
on  vciTels  coming  from  fea,  and  carry  them  up  to  Phi- 
lade!  bhia. 

The  two  confiderations,  firft.  That  there  Is  a  ne- 
ceSity  for  exercifing  fuch  an  extended  jurifdii5^ion  as  I 
have  already  mentioned  ;  aud,  fecond.  That  if  necelTa- 
ry  't  ought  to  be  exercifed  with  juftice  and  moderation, 
and  not  beyond  the  abfolute  necefilty — will  be  proper- 
ly attended  to  by  the  legiilature.  But  t/iefe  two 
grounds,  firft,  That  the  citizens  of  other  Jlates^  not  re- 
prelented  here,  were  to  be  hound  by  our  laws  ;  and  fe- 
cond, That  but  c«!^  <:/<?/}  of  people  were  to  be  bound  by 
this  acl: — were  the  confiderations  that  induced  the  pe- 
titioners to  apply  to  be  heard  by  counfel,  before  it  fliould 
be  patfed  into  a  law.  And  here  I  have  to  OVank  the 
houfefor  the  readinefs  with  which  they  complied  with 
that  requei^,  and  permitted  me  toadvocate  the  caufe  of 
this  ufeful  and  truly  valuable  body  of  men. 

Their  objections  to  the  bill  are  of  three  kinds.  The 
firft  T  find  difScultto  defcribe,  becaufe  it  is  not  to  any 
thing  that  is  at  prefent  in  the  bill,  but  that  will  be 
there,  if  fome  of  the  committee  of  merchants  have  in- 
fluence in  fdling;  up  the  blanks.  I  mean  efpecially 
that  one  which  refpeds  the  price  of  pilotage. 

All  laws  that  limit  th»  value  of  the  fkill  or  labour  of 
any  particular  clafs  of  citizens,   ought  to  be  watched 
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with  the  eye  of  jealoufy  ;  every  perfon  ought  to  have  a 
leafoaable  compenfatioii  for  his  fervices,  and  while  trade 
is  tree,  this  may  be  obtained.  After  fludtua ting  from 
one  extreme  to  another,  a  reafonable  price  will  be  fixed 
upon.  But  there  arc  fome  profeffions  that  would  ba 
dangerous,  if  they  were  left  to  extort  at  pleafure  from 
the  neceffiiy  of  their  employers  ;  therefore  it  has  been 
lound  necefiary  to  limit  the  pay  of  many  clafles  of 
people.  Befide,  the  public  convenience  may  be  offered 
as  an  sirgument  in  favor  of  limitation  in  fome  cafe?. 

In  this  latter  clafs,  all  public  officers  are  limited,  ci- 
vil or  military,  who  have  fixed  falaries  j  and  it  is  right 
it  {hould  he  fo,  that  the  public  may  know  and  provide 
for  what  they  are  to  pay,  and  the  officer  be  fatisfied 
that  the  price  is  worth  his  attentirn  and  fervices. 

In  the  former  clafs  are  all  thofs  officers  who  receive 
their  pay  in  fees  or  perquifites  j  this  is  alfo  right,  be- 
caufe  if  they  were  not  limited  they  might  be  guilty  of 
great  extortion,  and  obtain  greater  fums  than  their  la- 
bour is  worth.  Apd 

All  private  perfons,  of  whom  the  people  muft  buy, 
or  muft  employ,  without  waiting  to  make  a  previous 
agreement.  Thus  bakers  and  innkeepers  amongd 
the  fellers,  and  hackney  coachmen,  carters  and  porters 
amongft  thofe  who  labour,  have  been  limited. 

The  legillature,  by  the  bill  before  them,  fuppofes  a 
neceffity  to  regulate  and  govern  the  pilots  plying  in  the 
bay  and  river  Dela^ware.  This  was  done  by  law  in 
the  year  i  769,  and  it  is  prefumed  ju{lifiable,becaufeas 
their  fervice  is  fo  necefTary  they  might  impofe  on  Gran- 
gers, if  u nreftricled  inthsir  charge.  In  1377  another 
law  was  pafTed,  limitting  the  pilots,  and  which  we  may 
have  occafion  to  turn  to,  in  order  to  fee  the  regulations 
which  it  contains.  The  pilots  never'denied  the  necef- 
fity of  this  regulation  ;  all  they  wifh  is,  that  fuch  a 
confideration  may  be  had  of  their  fervices  as  to  induce 
the  legillature  to  fix  upon  fuch  a  price,  as  will  enable  a 
roan  to  live  decently,  who  follows  v/ithaffiduity  his  oc- 
cupation. 

To  fix  principles  that  can  be  fupported  with  exa(fl 
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proof,  will  be  impoffible.  It  will  bs  my  duty  to  come 
as  near  it  as  is  prafticable,  though  there  is  much  dif- 
ficulty in  making  numerical  calculations  on  this  appear 
conclufive.  In  this  examination  I  propofe  to  confider 
the  following  points  : 

Fir  ft.  The  rank  which  the  parties  to  be  limited  hold 
and  are  to  fupport  in  life. 

Second.  The  expences  neceflary  to  carrying  on  their 
bufinefs. 

Third.  The  quantum  of  employ  that  the  port  affords 
cotifpared  with  the  number  of  pilots,  and  what  that 
will  be  on  an  average  computation. 

Fourth.  The  ability  of  the  employees  to  pay. 

Fifth.  A  comparifon  between  the  iituation  of  pilots 
in  former  years  and  theprefent  time,  and  betvyeen  them 
here  and  thofe  in  other  places,  where  their  prices  are  li- 
mited at  the  prefent  time. 

I  think  it  will  be  neceflary,  in  order  to  enable  us  to 
decide  what  will  be  the  proper  pay  and  treatment  of 
any  clafs  of  people,  to  confider  the  rank  and  fituarion 
which  they  hold  in  fociety,  for  wc  all  knov*',  that  how- 
ever equally  men  are  born,  that  ranks  and  degrees 
amongft  them  are  as  neceffary  to  conftitute  fociety  as 
the  different  flories  of  a  houfe  arc  to  form  a  building: 
and  on  comparing  thefe  two  things  we  iliall  be  able  to 
apportion  the  one  to  the  other. 

The  pilots  are  a  moil  ufeful  and  refpedlable  body  of 
people,  and  their  knowledge  is  only  to  be  acquired  by 
the  attention  and  experience  of  a  great  length  of  time; 
without  them  no  navigation  can  be  carried  on  whilft 
the  ports  and  harbours  of  all  countries  are  befet  with 
fuch  innumerable  obftacles  of  flioals,  rocks  and  bars. 
Pilots,  iVTr.  Chairman,  arc  known  in  hiftory  as  far  as 
hiilory  extends  into  the  raoft  ancient  times,  and  ever 
"were  a  reputable  chara6fer.  Herodotus  relates  that  a 
number  of  pilots  failed  out  of  the  Red  Sea,  by  order  of 
the  king  of  Egypt,  round  the  extreme  cape  of  Africa,  ' 
and  coarted  along  until  they  entered  the  Mediterranean. 
by  the  Monte  Caipe,  and  fo  returned  to  their  native 
country  :  but  Herodotus  himfelf  thinks  this  an  impoffi- 
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bility,  and  does  not  believe  it.  We  fiad  tlitm  menti- 
oned with  honor  (o  long  ago  as  the  Trojan  war.  Fall- 
Jiuriis  who  accompanied  Mneas  after  the  termination  of 
that  fad  cataftrophe,  and  the  total  ruin  of  his  country, 
in  fearch  oi  a  more  hofpitable  region,  is  moft  beautiiul- 
Jy  immortalized  by  the  poet.  P'alling  overboa'd  in  the 
nighr,  he  is  mourned  for  by  Mneas  as  his  particular 
friend,  and  throughout  the  fourth,  fifth  and  fixth 
Mnead  is  mentioned  in  the  moft  refpeftful  ir^anner. — 
The  Lucaniansy  who  murdered  him  on  his  reaching  the 
Ihore,  are  vifited  with  a  plague,  which  continued  to 
rage  until  his  manes  were  appeafed  by  a  folemn  funeral 
and  tomb,  which  Apneas  tells  him  fhall  immortalize  his 
name^  and  truly,  for  the  cape  bears  his  name  to  this 
day,  a  period  of  three  thoufand  years  :  it|ts  a  promon- 
tory in  Italy,  fouth  oi  Naples. 

"  EternUmque  locus  Palintiri  nc?ne?n  m^bch'itJ'* 

By  the  laws  of  Rhodes  zndlOleron,  and  by  the  laws 
.of  all  mercantile  ftates  they  have  ever  been  confidercd 
as  a  refpedable  and  refponfible  body  of  men.  By  the 
laws  of  England,  and  the  preftnt  regulation  of  the  na- 
vy, the  pilot  on  board  of  King's  fhips  is  to  be  created 
well,  and  in  all  refpeits  like  a  warrant  officer:  fuch 
as  the  furgeon's  mates,  &c.  In  private  ftiips  he  is 
next  to  the  captain,  nay,  in  pilot  water  he  has  the  fole 
command.  From  the  great  truft  necelTarily  repofed  in 
theurj  they  ought  to  be  men  of  charader,  experience, 
a«d  fkiil,  in  the  nautical  art. 

By  the  laws  of  Oleron^  if  a  fhip  was  loft  by  the  ig- 
norance of  a  pilot,  he  (hould  make  good  the  lofs,  or  if 
unable,  he  was  to  loofe  his  head.  By  the  laws  oi En- 
gland they  are  refponfible  people,  and  fo  they  are  here  ; 
therefore  they  ought  not  to  be  confidered  as  mere  fea- 
men  or  labourers.  If  we  take  this  idea  along  with  us, 
we  ftiall  not  reduce  the  price  of  their  fcrvices  fo  much 
as  to  render  them  incapable  of  maintaining  that  rank  in 
life  which  they  have  ever  held.  If  we  do,  the  perfons 
who  are  to  follow  this  profcHion  will  not  be  of  that  re- 
fpedable  rank  of  people  which  they  were  heretofore ; 
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without  education,  without mannrrs,  they  will  degrade 
the  profcffion,  and  ufeful  an<i  refponfibU  men  will  be 
driven  from  it. 

1  Ihall  endeavour  in  this  place  tc»  flicw  what  are  the 
expences  necefTary  to  carry  on  this  bjifinefs  with  repu- 
tation and  intereft,  it  wili  be  four  d  that  the  capital 
fleck  is  equal,  n^y  more  than  mofl  mechanics  empioy 
in  thofe  bufinefles  in  which  they  grow  rich  on  fliore. 

To  carry  on   the    bufmefs  ufefully,     a  mafter-pilot 
fhcuid  have  a  boat;  the  nature  of  the  fervicc  requires 
it.    This  boat  cannot  be  built  and  fitted  out  for  a  lefs 
fum  than  300/. 
This  may  be  ccnlidered  as  his  (lock  in  trade 

and  will  soft  hirn  in  wear  Sc  tare  p.  ann.  abt.  37 
The  boat  to  be  worn  out  in  ten  years,  is  30 
Wages  to  his  man  to  take  care  of  the  boat, 

&c.    at  nine  dollars  per   jnonth,  is   about         40 
Cioathing  and  maintaining  two  apprentices, 

at  thirty-five  pounds  each,  is  70 

Interefl  of  the  cofis  of  the  boat  18 

Total  expence,  £.  ig^. 

A  tradefman'j  whofe  capital  and  utenfiis  cofl:  him  three 
hundred  pounds,  and  whofe  annual  expences  in  carry- 
ing on  bufmefs  amounts  to  near  two  hundred  pounds, 
Ihould  do  fomething  more  than  fupport  a  family  in  a 
rdpedable  line  of  life ;  he  ought  out  of  his  earnings  to 
have  a  little  flaff  to  lean  upon  in  his  old  age.  If  then 
the  man  who  lives  on  fliore  out  of  danger,  ought  to  be 
tlius  encouraged,  much  more  ought  the  pilot  whofe  ne- 
ceflary  bufmefs  is  carried  on  at  the  imminent  rifque  of 
his  life,  and  the  almoft  certain  lofs  of  his  conftitution, 
which  fooner  renders  him  incapable  of  continuing  his 
exertions  to  fupport  his  famiiy,  and  provid*  that  prop 
ib  necefiary  to  be  obtained  in  the  earlier  part  of  life  for 
the  fupport  of  his  faded  and  withered  old  age. 

I  lay  it  down  as  a  maxim,  that  every  man  in  the 
community,  that  is  capable,  fliould  render  fervices  to 
tlie  com^n unity,  ind  for  which  they  are  bound  to  re- 
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turn  him  an  adequate  fupport ;  that  every  community 
whi.h  docs  not  provide  for  every  rank  of  v/hicli  it  is 
compofed,  is  deredive,;  and  that  the  difierent  degrees 
of  pay  which  every  perfoa  is  entitled  to  receive,  is  in 
proportion  to  his  fkill  and  experience,  and  the  time 
it  requires  to  obtain  them.  But  the  lowaft  labourer- 
ought  to  obtain  fuch  pay  as  will  enable  him  to  fubfift. 
There  are  other  ciicumftanccs  necelTary  to  be  taken 
into  confideration.  The  bufinefs  of  the  pilots  is  dan- 
gerous, toilfome,  and  uncertain  ;  they  beat  upon  the 
fea  twenty  oc  thirty  leagues  from  the  land,  and  are  out 
fomerimes  two  or  three  weeks  before  they  meet  vefTels 
for  all  their  hands.  Added  to  this,  their  bufmefs  is 
ftopped  by  the  ice  three  months  in  the  year,  therefore 
their  whole  earnings  muft  be  made  in  the  rem.aining 
nine  months.  In  order  to  fix  what  is  an  adequate  pay 
for  a  mafter  pilot,v<*ho  has  one  apprentice  capable  of  con- 
du6ling  a  vcffel  that  draws  12  feet  water  ;  and  fuppo- 
fing  them  to  have  conflant  employ,  and  to  carry  each 
"3.  veflel  up  and  down  in  a  week,  is  thirty-fix  pilotages  ; 
double  that  is  feventy-eight — let  us  efl:imate  how  much 
they  could  earn  at  the  prefent  rate  of  pilotage.  In  or- 
der to  come  as  near  the  truth  as  poffibly  can  be,  I  have 
made  an  efliimate  on  the  beft  iriformation  I  could  ob- 
tain. 1  fuppofe,  then,  that  the  veffels  now  employed 
in  the  port  of  Philadelphia,  do  not  at  the  extreme  draw 
more  than  fifteen  feet  witer,  and  the  lowefi:  rate  to 
draw  feven  feet  ;  for  veffels  under  fifty  tons  are  not 
obliged  to  take  pilots,  and  many  that  are  I  believe  go 
without  them.  Between  thefe  two  extremes  I  will  take 
eleven  feet  for  a  medium,  and  this  wili  readily  be  ac- 
knowledged, by  gentlemen  acquainted  with  the  fubjedl, 
to  be  a  very  high  calculation  :  eleven  feet,  at  12s.  6d, 
per  foot,  is  is  61.  17s.  6d.  fay  7I.  which  on  feventy- 
eight  pilotages  is  about  5401.  or  550I.  If  we  dedu6l 
for  expences  20gJ.  we  find  about  350I.  left  for  their 
fupport,  and  as  a  fund  to  repafr  any  accident  or  mis- 
fortune that  may  accrue.  And  this  1  fhall  contend  is 
not  an  extraordinary  profit ;  and  we  well  know  that  the 
family  of  a  pilot,  or  tradefman  of  equal  rank,  cannot  be 
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fupported  under  two  or  three  hundjed  pounds  a  year 
and  there  ought  to  be  fome  fupply  for  contingencies. 

I  mention  this  caleulaticn  as-  ihehigheftand  the  moft 
that  can  be  made  ;  but  it  will  be  found  that  there  is 
not  a  fufficient  number  ofveflels  enter  the  port  to  fup- 
ply all  v/ith  employment,  moreover  they  are  liable  tci 
{o  many  accidents,  to  fo  much  detention,  often  having 
to  lay  at  Reedy-IJIatid  for  a  fortnight  together,  that  it 
muft  be  very  difficult  even  to  do  it  at  what  I  havecalcula- 
ed.  But  admiiing  the  utmoft,  three  hundred  and  fifty 
pounds  annually,  after  deducing  the  fupport  of  a  fami- 
ly, is  not  a  fum  that  any  could  get  rich  upon.  If  they 
could  lay  by  fifty  pounds  annually,  in  twenty  years  they 
v;ould  have  little  enough  10  prevent  the  v^'ants  of  old 
age,  If  any  by  a  fuperior  care  and  attention  to  his  bu- 
fmefs,  and  by  good  luck,  have  been  able  to  do  this, 
others  muft  have  had  lefs,  and  many  are  at  this  time 
a^moft  ftarving  for  want  of  employment. 
'  We  come  now  to  the  confideration  of  what  I  call  the 
Third  head.  I  have  a  certified  lift  from  the  officer  of 
tonpage  of  all  the  pilots  who  have  certificates,  together 
with  tlieir  rates.  In  order  to  make  this  of  ufe,  1  called 
on  a  number  of  the  pilots  to  inform  me  who  had  retir- 
ed from  the  bufinefs,  who  had  apprentices,  and  thofe 
who  owned  beats,  or  trufted  to  the  boats  ot  others  to 
put  them  on  board  and  take  them  off.  I  find  there 
are  eighty-one  pilots  ofthefirft  rate,  thirty-two  of  the 
fecond,  and  fixteen  of  the  third  ;  of  tke  firft  rate,  many, 
either  from  age  and  infirmity,  or  from  their  being  un- 
able to  inake  a  fupport,  have  left  off  the  bufinefs  ;  of 
the  fecond,  many  are  gone  to  fca  as  mates,  or  in  fome 
other  charafter,  on  board  of  fhips  ;  and  the  others  have 
the  care  of  the  boats.  But  there  are  at  this  time  fifty- 
two  out  of  the  eighty-one,  who  are  adfually  feeking 
their  livelihood  ;  thirteen  cf  the  fecond  rate,  and  one 
of  the  third  ;  which  with  ten  apprentices  of  the  firft, 
fourteen  of  the  fecond,  and  twelve  of  the  third,  amount 
in  all  to  one  hundred  and  two.  Among  thefe  there 
r.re  twenty-three  boats,  fomeovN'ned  by  one  mafter,  and 
fome  between  two  or  more ;  fome  of  thefc  boats  are 
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good,  and  fame  indifferent ;  but  they  average  among 
the  ilxty-^fix  mailers  at  about  three  to  a  boat. 

The  next  paper  on  which  I  found  my  calculation  is, 
from  the  arrivals  at  this  Rort,  from  which  it  appears, 
that  there  have  entered  at  wardens  and  tonnage-office, 
from  ift  January  1787  to  1788,  five  hundred  and  for- 
t)^-nir.e  veffcls  fubjed  to  the  duties  of  tonnage,  and 
three  hundred  and  forty-nine  not  fubjei^.  Since  ifi: 
January  1 788  to  this  day,  there  appears  of  the  firft  kind 
three  hundred  and  eighty,  and  of  the  fecond  one  hun- 
dred and  eighty- feven.  Thus  if  every  veffel  that  could 
be  called  upon  was  to  pay  pilotage,  though  there  are  ai 
number  that  pay  only  one  fourth,  having  fome  body 
on  board  that  can  do  the  bufinefsjand  the  coafters  who 
enter  fo  often  only  pay  once  a  year  :  I  fay,  was  every 
one  to  pay,  and  alike  number,  pro  rata,  to  arrive  be- 
tween this  day  and  the  end  of  the  year,  the  whole 
number  for  the  current  year  would  be  about  506  ;  to 
:ivoid  a  fraction  we  will  call  thefe  one  thoufand  pilota- 
ges, and  thefe  at  7/.  each  is  7000/.  Dedudl  from  this 
the  expence  of  twenty-three  boats,  at  200/.  each,  is 
4600/.  and  leaves  2400/.  to  be  divided  among  fixty-fix 
pilots,  which  is  under  40/.  each,  a  fum  wholly  inade- 
quate, whether  we  confider  their  rank,  their  trouble, 
or  refponfibility.  I  thought  it  impoffible  when  I  firft 
engaged  in  this  caufe,  to  demonftratc  a  fail  in  fo  fim- 
ple  a  manner  as  this,  and  at  the  fame  time  to  fo  fatisfac- 
tory  a  degree  as  I  truft  what  I  have  ftated  has  done. 
And  although  it  may  be,  that  fome  perfons  of  this 
profefiion  are  enabled  by  fuperior  affiduity  and  advan- 
tages to  fupport  their  families  decently,  yet  it  muft  cer- 
tainly be  done  at  the  expence  of  the  others,  many  of 
whom  1  am  well  informed  have  no  other  mode  of  get- 
ting bread,  than  by  watching  the  wharves,  and  fiepping 
on  board  of  fmail  veflels  when  they  are  about  to  depart, 
and  demanding  the  quarter  pilotage  for  going  without 
one. 

From  tills  ilate  of  fac^s  it  appears,  that  their  num- 
ber is  too  great,  and  greater  than  can  be  fupportedj 
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but  I  fliall  hereafter  make  fome  obiervatio«s  on  this 
fubjed.  At  prefent  I  fliall  only  remark,  that  it  is  a 
dangerous  expedient  in  any  government,  when  a  num- 
ber of  people  are  accuftomed  to  earn  their  fupport  by 
^ny  hne  of  hf?,  to  ftep  in  and  by  a  Jaw  or  regulation  to, 
reduce  them  to  defpair.  The  fuperior  wifdom  of  the 
Jcgiiiature  will  recommend  lenitives,  and  fuffer  them 
to  diminirh  by  degrees,  which  muft  be  the  cafe  in  the 
prefent  inftance,  uniefs  the  comaierce  of  the  port  in- 
creafes  to  an  aftonifhing  height. 

The  next  point  which  1  mean  to  confider,  is  the 
ability  of  their  employers  to  pay  them  for  their  fervi- 
ces.  This  we  apprehend  is  the  only  foundation  on 
which  a  diminution  can  be  expe6ted. 

Here  indeed  a  field  opens  to  excite  our  compafTion, 
and  time  might  be  properly  fpent  in  drawing  the  me- 
lancholy picture  of  our  declining  commerce.  I  fliall 
mention  fome  of  the  caufts  which  have  been  produc- 
tive of  this  evil,  in  order  to  demonftrate  that  it  cannot 
be  charged  upon  any  fault  of  the  pilots. 

The  decay  of  our  trade  is  feen  and  acknowledged  by 
every  man  who  has  any  knowledge  of  the  mercantile 
part  of  the  city  oi  Philadelphia,  or  is  the  leail  converlhnt 
therein. 

The  caufes  of  this  decline  may  be  many,  but  two 
of  them  appear  to  me  more  confpicuous  than  others. 

I  ft.  The  fmall  quantity  ol  country  produce  that  is 
71QUJ  brought  to  market. 

20.  The  lofs  of  our  carrying  trade. 

Before  the  revolution  we  were  cariiers  for  not  only 
a  great  part  of  Jerfey,  Delazuare^  and  Marylar.d,  but  the 
wreflern  country,  hzyow^- \\it  Sujciuehamia,  brought  to 
this  city  as  the  only  market  where  a  price  could  be  ob- 
tained for  their  commodities,  all  the  produce  they 
could  fpare.  But  fome  regulations  of  trade  were  en- 
tered into  by  the  committee  of  merchants,  on  an  at- 
tempt of  the  5r/V{/Z!  parliament  to  lay  aduty  on  the  im- 
portation of  tea,  paper,  and  window-glafs,  in  the  year 
1769,  which  was  produ£tive  of  the  non-importation 
agreement.    On  this  occafion  the  merchsnrs  and  peo- 
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pie  of  Maryland,  confidering  the  number  of  the  Haves 
they  had,  and  the  difficuhy  of  cloathingthem,  permit- 
ted the  importation  of  coarfe  goods  for  thefe  purpo- 
fes;  indeed,  they  admitted  clothes  fit  enough  for  the 
yeomanry  of  any  country.  The  confequence  of  this 
was,  that  the  merchants  Philadelphia,  with  their  capi- 
tals, imported  for  them  thefe  articles  into  the  then  lit- 
tle village  of  Baltimore.  This  gave  fuch  a  fudden  ad- 
vantage and  elevation  to  that  place,  that  from  this  cir- 
cumftance  and  its  convenience  to  the  Sufquehanna,\t\i 
likely  to  become  the  mod  dangerous  rival  of  Philadel- 
fhia,  and  has  already  diverted  the  produce  of  the  wed- 
crn  country  to  that  rout.  Added  to  this  is  the  decline 
of  agriculture  in  thefe  parts — which  are  fo  much  in  the 
vicinage  of  Philadelphiay  that  they  muft  continue  to 
trade  here. 

Whatever  may  have  brought  on  this  decline,  whe- 
ther the  enormous  taxes  which  have  depopulated  the 
Atlantic  fhores,  and  driven  our  farmers  to  the  weflern 
waters  ;  or  the  impolitic  regulations  of  trade  made  Zj^- 
fore,  during,  or  fmce  the  revolution,  hy  merchants,  com- 
mittees, or  the  legijlature  ;  or  to  whatever  elfe  people 
may  be  inclined  to  attribute  it — dill  the  pilots  are  not 
to  blame.  No  neglefi:  of  their's,  has  caufed  the  navi- 
gation of  the  Delaware  to  fall  into  difrepute  ;  they 
have  purfued  their  bufinefs  v/ith  equal  and  unremitting 
care  and  affiduity,  and  we  never  hear  of  their  lofing  a 
veffel,  but  when  the  length  and  violence  of  a  dorm  be- 
comes an  irrefiftible  apology.  We  take  it  thtn  th^t 
to  vv'hat  ever  caufe  the  decay  of  trade  is  attributed,  the 
pilots  ought  not  to  be  punilhed.  It  would  he  hard 
thcrefereto  reduce  their  price,which  is  already  fo  fjBall, 
and  they  are  equally  involved  in  the  common  calamiry, 
and  equally  fuffer  with  the  merchants,  the  (hipwrights, 
the  fmiths,  and  other  tradefmen  dependant  upon  com- 
merce. 

And  what  help,  let  me  a(k,  will  the  little  reduction 
propofed  afford  the  merchant. 

At  10s.  per  foot,  a  veflel  of  fourteen  feet  will 
cod  7/. 
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At  the  prefent  price  of  12s.  6d.  to  twelve  feet,  ard 
20s.  after,  (he  will  ccfl  9/.  5^. 

The  faiall  fum  of  45s.  is  therefore  to  be  faved  to  the 
merchant,  upon  a  freight  of  200  tons,  out  of  the  hard 
earnings  of  the  pilot ;  for  mercantile  knowledge  will  r«;a- 
diJy  allow  a  vefiel  drawing  fourteen  feet  of  water  will  be 
of  more  than  that  meafurement.  And  if  the  veflcl  is 
or  twelve  feet  the  difference  is  but  30s.  and  that  upon 
onehund.ed  and  fifty  tons.  So  that  however  unable 
the  merchants  are  to  besr  their  many  burthens,  of 
vv'hich  they  juftly  complain,  yet  I  think  this  is  not 
one  that  they  ought  to  put  off  upon  a  body  of  people  of 
f^ill  lels  ability  than  themfelves. 

This  now  brings  me  to  my  lail  point,  a  comparifon 
of  the  former  fituarion  of  our  pilots  with  their  prefent, 
and  of  the  prefent  vath  that  of  othsr  pilots  in  the  neigh- 
bouring ftates. 

Firji.  In  thehigheft  commercial  profperity  this  coun- 
try ever  knew,  in  .1773,  ^^^^  pilots  were  regulated  by 
a  law  limiting  their  wages  to  ten  JhiUings  per  foot^  up 
to  fourteen  feet,  and  tiucnty  Jhillings  per  foot  ^  for  every 
foot  above  :  during  that  time  we  Vv^ere  in  poiTeffion  of  a 
carrying  trade  to  and  frorn  the  Bntijh  IVeJi-lndies^  to 
London  and  other  Englifh  ports ;  large  burihenfome 
vefTeis  were  employed  :  we  were  vifited  by  the  Portia- 
guefe  and  Spaniards,  with  vefTels  of  g;reat  draught  of  wa- 
ter, and  others  who  come  in  fearch  of  our  wheat  and 
flour,  which  fupplied  the  Mediterranean^  and  many 
parts  of  Europe.  Had  the  trade  continued  as  it  was 
then,  they  would  not  have  been  diffatisfied  ;  they  were 
then  able  to  maintain  themfelves  reputably,  Baltimore 
\^'as  but  an  incoiiliderable  village,  and  the  vaft  produce 
now  carried  thither  fcr  exportation  was  all  brought  to 
this  city  ;  our  exports  were  fo  great  as  to  keep  bills  of 
exchange  fifteen /'^r  ff«/.  below  par.  In  1775,  at  the 
beginning  of  the  late  revolution,  when  the  non- impor- 
tation agreement  was  entered  into,  the  fcene  was  chang- 
ed :  that  trade  ceafed.  and  from  that  time  until  the  end 
of  the  war  pilots  had  but  little  and  precarious  bufinefs. 
The  inlets  ci  Firoirjia,  Adaryland^  and  Jcrjcy^  receivexl 
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the  fmall  voiTcIs,  which  were  the  raoH:  numercusj  ihc 
large  ones  were  few,  and  for  the  mod  part  took,  a  Ij£- 
laivare  pilot  in  fome  ftation  during  the  voyage,  fo  that 
there  was  lit'.le  occafio'A  for  boats  :  And  jiere  let  me  re- 
mark, that  of  all  the  boats  which  belon!2;ed  to  the  bay 
before  the  war,  not  one  furvived  it.  ^rhey  were  either 
fold  as  ufeieis,  for  triPiing  fams,  taken  by  the  enemy 
or  refugees  who  ufed  to  emer  our  cafies  with  impunity, 
or  they  were  loft  or  worn  out,  fo  that  upon  the  return 
of  pgace  they  had  as  it  were  to  begin  the  world  anev.'. 

The  regulations  of  the  law  of  1773  were  wholly  in- 
adequate to  the  formaiicn  of  uf.4ul  pilots,  and  were 
therefore  difregarued,  and  owing  to  the  various  caufes 
already  mention  xl  their  numbers  were  reduced  to  few, 
fo  that  when  the  tradg  of  the  port  began  to  revive  in 
1779,  the  ball  was  at  their  own  foot.  They  demand- 
ed afterward  fuch  high  wages  as  clearly  (liewed  the  ne- 
ceffity  of  a  legal  limitation.  They  tlien  obtained  four 
dollars  per  foot  to  twelve  or  fourteen  feet,  and  fix  dol- 
lars for  every  foot  above,  and  fo  fmall  was  their  num- 
ber that  they  were  unable  to  conduct  all  the  trade  of 
the  port,  and  it  frequently  happened  that  feveral  veiTcls 
were  content  to  follow  a  leader,  and  pay  him  pilotage 
for  fo  doing.  It  might  be  eafy  feen  that  fuch  extrava- 
gant pay  as  this  would  encreafe  the  profefTors  of  the 
bufmefs,  and  the  wardens  were  indued  to  lay  down 
fuch  a  number  of  buoys  and  other  marks,  that  much 
facilitated  the  navigation,  after  v.hich  it  required  Ids 
experience  tro  pafs  examination  ;  and  the  defirc  of  ti'.e 
wardens  to  encreafe  the  number  of  the  pilots  at  that 
lime  fo  much  wanting,  readily  admitted  tliofe  who  liad 
any  abilities.  People  were  glad  to  put  their  clilldren  to 
a  prcfeflton  which  was  repuiable,  and  zt  the  fame  time 
fo  well  provided  for.  Thefe  circumftances  have  en*'^ 
creaied  them  in  a  few  years,  that  their  numbers  have 
arrived  to  one  hundred  and  twenty  nine,  of  which  a 
hundred  and  two  are  A^eking  a  living  in'  the  bufinefs. 

They  are  fl:anding  in  eacl^  others  v/ay,  and  if  i  may 
be  allovv'ed  the  exprelTion,  aflifling  to  llarve  one  ano- 
ther. Nor  was  it  long  that  they  eojoyedthe  profperous 
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ilate  tliey  were  in,  Tor  ?.s  faft  as  their  num>>eis  eocreaf- 
cd  their  Vvagels  was' reduced.  The  wages  was  fettled 
by  a  regulation  of  the  committee  of  "raiiii^haivts  on  the 
yrh  ofjpnl,  J 786,  by  mutual  confent:'  this  was  twelvt 
ibillirtgs  and  fix  pence  to  tvvfelve  feet,  ai^d  iiverity  Jhillings 
for  every  foot  above.  And  for  foreigners  not:  fpeaking 
Englifh,y;;7<f.'«  and  twenty-five fhillifigs.  Undi^r  this  a- 
greement  ihey  have  been  contented,  and  hope  that  they 
fhallnot  be  reduced  to  their  old  low  vvages^  while  them- 
felves  are  in  debt,  their  boats  unpaid  for,  and  while 
they  are  fuffering  in  other  refpects  in  the  fame  propor- 
tion as  the  merchant,  the  fliipwright,  and  the  fmith, 
by  the  decreafe  of  trade,  and  the  fmall  fize  rather  than 
the  number  of  veflels  ufmg  our  potts. 

We  come  now  to  the  fecondpart  of  this  a,rticle,  viz. 
a  comparifon  of  their  fituation  with  the  pilots  of  New- 
York  and  Charlefton,  the  only  ports  on  this  continent 
that  I  can  learn  have  limited  their  pilots. 

I  believe  the  ^WotsgQ  of  Chefapeah  bay  will  admit 
of  no  regulation,  from  the  variety  of  navigatiou,  and  the 
feveral  pilots  that  are  to  be  put  on  board,  few  or  none 
being  adequate  to  the  whole  bay  and  its  numerous  rivers 

The  regulations  o{  Charle/icn  are  fimilarto  ours,  thofe 
of  Ntvj-York  I  think  fuperior. 

It  will  be  necefTary  to  point  out  to  the  country  gen- 
tlemen the  difficulty  of  thefe  navigations,  that  they 
may  be  enabled  to  proportion  the  pay  to  the  trou- 
ble. 

The  Delaware^  from  the  Capes  to  Philadelphia^  is 
about  one  hundred  and  twenty  miles  ;  the  mouth  is 
about  twenty  miles,  it  is  called  feven  leagues,  but  that 
is  too  much  ;  and  within  it  is  near  forty  miles  aero fs, 
fo  that  you  cannot  fee  land  from  the  channel  on  either 
fide,  unlefs  the  weather  be  clear.  The  dillance  from 
Heedy  IJland  up  is  about  feventy  miles,  interfperfed  with 
dangeromfands  andp^oah^  with  narroiu  channels  through 
thein.  The  Hen  and  Chickens  and  Overfalls  ;  Browns, 
Boyds  Shoal,  and  Aluf:-melon  Flats,  to  the  weftward. 
Bradyzvine  Shears,  Fourteen-feet  Bank,  and  Upper  Mid- 
d/i",  for  the  middle  ground.     And  the  Ledge  and  Crcvjf 
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&hoaU  to  the  eaftward  :  So  that  the  whole  paflage  Is  ob- 
ftruded.  Then  there  is  the  Flogger^  Bombay -hook 
Shoals,  znd  Dunk's  Bar  ;  among  which  the  channels  are 
difficult  to  find,  and  even  then  are  difficult  to  keep,  on 
account  of  the  crofs  fet  of  the  tides.  So  that  there  is  a 
conftant  neceffity  of  keeping  the  lead  going,  becaufe  ve- 
ry diftant  head  lands  are  frequently  deceitful.  Let 
the  committee  confider  the  perpetual  anxiety  and  watch- 
ing, both  day  and  night,  of  the  pilot,  who  is  here  in- 
trufted  with  a  very  confiderable  property  of  the  mer- 
chant, together  with  his  re^pon^lbilit3^ 

A  pafTage  up  and  down  may  be  eftimated  at  twenty 
days,  though  it  is  poffible  and  has  been  made  in  the 
light  of  one  days  fun;  but  v>fhen  thiscircumflance  takes 
place  the  veflTel  muft  take  young  flood  at  the  Capes, 
and  with  a  leading  wind  fne  may  keep  it  underfoot  un- 
til (he  gets  up  to  the  city,  VeiTels  have  alfo  gone  to 
fea  without  letting  go  an  anchor. 

Although  it  is  poffible  to  do  it  in  one  day,  yet  it  is 
what  feldom  happens  ;  if  it  is  performed  in  two -or 
three  days  it  is  reckoned  very  good.  But  it  is  a  con- 
ftant  practice  during  the  fall  and  fpring  feafon  for  vef- 
fels  not  to  leave  Reedy  IJland  while  the  wind  is  eafterly 
at  any  point  belween  north  and  fouth,  for  if  they  put 
to  fea  with  this  wind  they  arc  upon  a  lee-fhore,  for 
which  reafon  they  frequently  lay  fix,  eight,  and  ten 
days,  or  more,  waiting  for  other  winds  at  this  feafon, 
when  the  mofl  veffels  are  coming  and  going,  by  which 
the  opportunity  of  the  pilots  is  greatly  lefTened. 

Now  let  us  compare  this  navigation  with  CharlcJIoni 
the  diflance  from  the  bar  to  to  the  city  is  twelve  miles, 
and  croffing  the  bar  is  one  mile,  fo  fhort  a  diflance  that 
you  can  always  fee  from  one  to  the  other.  Here  are 
never  failing  land  marks  ;  the  winds  at  well  and  north 
are  fair  to  go  out,  and  eafi:  and  fouth  are  fair  to  come 
in. 

And  this  is  feldom  more  than  one  tide's  work,  unlefs 
the  wind  be  a-head,  or  blowing  very  freih.  The  bar 
is  one  mile  wide,  and  the  principal  difficulty,  for  their 
are  but  three  courfes  all  the  way.    Yet  for  this  the  p 
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lots  are  allowed  more  than  half  tlie  price  aJled  for  the' 
DefazL-are  bay  and  river,  ten  times  as  long  and  full  of 
difficulties.  Capt.  y////i(?«^  in:ormed  me,  that  when  he 
pa^d  tifteen  (hillings />fry2'(?f  here,  it  was  but  twice  as 
much  as  he  paid  £t  Ch?jIefl:own ;  from  which  I  con- 
clude that  the  pilots  of  Charleftown  are  better  paid  for 
the  ir  fervices  than  thofe  that  ply  in  our  bay. 

We  Will  now  draw  a  comp-jrifon  between  the  pilot- 
age of  New-York  and  Delaware  :  and  here  we  find 
the  diftance  from  Sav.Jy-Ho-jk  to  the  city  about  thirty 
miles  in  all,  all  which  diftance  is  deep-water  and  a 
good  channel,  the  middle  grounds  are  not  dangerous, 
and  one  wind  will  carry  you  the  whale  diftance  up  or 
down,  and  Ibme  winds  both.  7  here  has  been  more 
inftances  than  one  of  two  pilotages  being  carried  in  the 
fame  day  ;  their  price  is  6s.  York  currency  per  foot, 
or  three  quarters  of  a  dollar,  tind  20s.  a  bottom  as 
they  term  it  for  every  vefTel  drawing  above  nine 
feet  •  fo  that  their  iituation  is  much  more  advanta- 
geous than  ours.  And  that  this  is  the  cafe  will  ap- 
pear from  a  view  yf  their  boats.  The  boats  of  the 
Delaware  pilots  are  but  indifivi'ent,  if  compared  with 
thofe  of  Charlefton  ;  the  reafon  is,  that  tlicy  have  not 
the  ability  to  go  to  fuch  an  expence,  for  certairly 
convenience  and  emulation  would  produce  better 
boati  if  they  could  afford  them. 

I  have  now  gone  thiongh  my  reafoning  on  this 
fabject,  and  permit  me  to  itate  them  generally,  in  a 
few  words,  that  they  may  not  be  loft  by  being  dilated 
in  the  manner  I  have  found  it  neceluiry  to  deliver 
them . 

Firit,  then,  the  committcs  will  confidcr  if  the  limit- 
ations are  necetfary,  and  not  carry  it  beyond  that  nc- 
ceffity.  And  fecond,  to  determine  this,  they  will 
confider  the  rank  which  the  parties  have  to  fup- 
port  in  life,  and  the  ability  of  their  employers  to  make 
them  a  fuitable  conjpenfation  for  their  fei-vices,  If 
thefe  fay  they- are  fuiFering  inconveniences,  let  it  be 
remembered  tijat  the  pilots  are  doing  the  fame  in 
common  with   every   perlbii  dependent  iipon  com- 
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merce  ;  but  do  not  now  reduce  their  pay  fo  low  as  to 
prevent  the  poffibility  of  their  getting  a  livehhood  by 
the  profefiion  to  which  they  have  dedicated  their  whole 
Hves.  But  let  commerce  be  reflored  to  the  ftateofi773, 
and  they  will  voluntarily  and  with  joy  confent  to  the 
redutSlion,  and  rejoice  with  their  fellow  fufferers  that 
their  ills  are  at  an  end. 

Mr.  F'ljloer  wifhed  now  to  proceed  to  make  fome  ge- 
neral remarks  upon  the  bill,  which  did  not  apply  par- 
ticularly to  the  caufe  of  his  clients  ;  but  this  being  deem- 
ed improper  by  Mr.  Fit%fimons  and  Mr.  Peters^  Mr. 
Fijijer  readily  confented  to  forego  them.  After  which 
he  proceeded  to  inform  the  committee  of  fome  altera- 
tions which  the  petitioners  wiflied  might  be  introduced 
into  the  bill. 

~  By  the  yth  fciflion,-  the  certificates  formerly  granted 
to  the  pilots  are  to  remain  valid  ;  on  which  he  obferved 
that  there  were  many  pilots  now  licenfed  who  are  not 
properly  qualified.  That  as  people  alter  in  a  courfe  of 
years,  provifion  fhould  be  made  for  a  periodical  exami- 
nation and  return  of  the  certificates,  fo  that  the  people 
may  not  continue  longer  in  office  than  they  d«ferve,  and 
befide  their  number  is  much  too  great. 

The  difficulty  of  navigating  vefTels  manned  by  fo- 
reigners, notfpeakingthe  Vernacular  language,  is  great, 
and  therefore  fome  provifion  fhould  be  made  to  coTn- 
penfate  the  pilot  for  this  extraordinary  trouble,  as  was 
agreed  to  by  the  committee  of  naerchants  in  April, 
3786. 

The  9th  feflion  affixes  the  price.  To  this  they  wifli 
ail  amendment,  as  pilots  are  limited  not  to  take  more 
than  a  given  price  for  their  fervices,  fo  is  it  reafonable 
to  prevent  any  of  them  from  getting  employment  at  a 
fcarce  time,  by  taking  lefs.  This  is  but  equal  juftice  ; 
let  them  be  limited  both  ways,  this  is  ncceflary,  becaufe 
they  are  fo  numerous  as  to  go  from  wharf  to  wharf,  and 
when  one  pilot  is  engaged  at  the  limited  price,  another 
circumvents  him  and  offers  to  g3  for  lefs,  in  order  to 
get  rid  of  expenfive  lodgings,  and  enter  into  free  quar- 
H 
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ters  ;  h  that  although  he  gets  but  little  money  lie  Is 
content.  The  pilots  with  me  to  propofe  an  amend- 
ment to  this  claufe. 

Mr.  Fit%fi7ncns  and  Mr.  Peters  both  obje£^ed  to  the 
counfel's  being  perniitled  fo  formally  to  introduce  a- 
mendments.  They  thought  there  was  Vvifdom  and  dif- 
cretion  enough  in  the  houfc  ,to  rcdify  what  they  vvero 
convinced  were  faults  in  their  own  work. 

Mr.  M'-Lcne  thought  it  beft  for  the  ccunfel  to  fuggeil 
amendments  where  he  thought  them  nece/fary.  But 
the  honbrable  Mr.  Speaker  thought  it  cugnt  to  be  done 
without  formality  ;  othervvife  the  precedent  might  be 
produi51ive  of  mifchief.  The  gentleman  could  certain- 
ly ufe  a  more  proper  language  :  for  example,  ihey  wiHi 
fuch  an  amendmeut  to  this  claufe,  or\^an  alteration  to 
fuch  an  effect  \  but  to  introduce  them  thus  f-jrmaliy, 
was  without  doubt  unparliamentary, 

Mr.  Fijker  acknowledged  he  had  fome  doubts  of  the 
propriety,  and  had  mentioned  them  formerly,  but  he 
would  not  give  the  committee  trouble.  He  then  ftatcd 
the  wi{h  of  ihe  pilots  to  be,  the  lofs  of  licence  for  any 
one  taking  lefs  than  the  limited  price. 

Section  15th  determines  the  pay  of  pilots'*carned  off, 
atid  the  penalty.  Upon  this  fubjedl  bethought  it  pro- 
per to  recur  to  the  arguments  before  uTed  rerpe<3ing  the 
r^nk  and  ftation  of  pilots,  a  refpefiable  and  uftfu!  body 
oi^  people,  who  ought  to  bereaf  )nably  encouraged  j  and 
he  contended,  that  as  the  claufe  now  flood  in  the  bill, 
any  mafter  of  a  veffel  might,  to  gratify  his  malice, 
carry  off  a  pilot  againfi:  his  will,  and  be  hable  to  pay 
only  the  fmall  monthly  w-ages  v/hich  the  bill  ffiall  al- 
low, and  which  his  fervices  may  indemnify  the  captain 
fully  for. 

A  pilot  ought  not  to  be  carried  ofFagainft  his  will  at 
all.  If  the  captain  cannot  fet  him  afliore  to-day  he 
may  to-morrow.  And  he  laid  it  down  as  much  airim- 
plicit  condition,  on  the  broad  bottom  of  relative  duty, 
that  the  pilot  ihould  h^  fet  a-fbore  at  the  Capes,  as  that 
the  pilot  Hiall  condua  ihe  f hip  to  the  Capes  j  nor  is  this 
fo  bad  for  the  captain  as  for  the  pilot,  for  if  the  pilot 


OF    PENNSYLVANIA.  59 

negleds  his  duty  helofeshis  certificate.  If  the  captain 
carinot  fet  him  alhore  eiiher  iathe  pilot  boat  or  his  07;n 
boat  when  he  firfl:  gets  to  the  Capes,  let  him  beat  till 
he  can  or  pay  the  pilot  damages. 

The  pilot  fl-iould  therefore  have  moderate  wages,  at 
any  rate,even  if  carried  off  by  nect^ffity,  whether  a  pilot 
boat  attends  him  or  not.  And  if  he  is  carried  of  wil- 
fully, when  he  might  be  fet  a-fhore  or  put  into  a  boat, 
or  an  inward  bound  veflel,  let  a  penalty  accrue. 

By  the  i6th  fe6lion,  If  any  pilot  duly  qualified  fhal! 
negjedl:  or  refufe,  on  due  notice  given  him  to  aid  and 
alTifl:  any  fhip  or  veffel  which  faall  be  indiftrefs,  then 
on  due  proof  of  the  fame,  he  is  to  forfeit  his  certificate ; 
at  the  fame  time  all  contrails  made  by  pilots  with  maf- 
ters  of  veffels  in  diftrefs,  are  declared  null  and  void. 
This  principle  is  right  in  general,  and  when  it  is  reci- 
procal it  cannot  be  cantradi^ted.  But  cafes  may  hap- 
pen where  it  might  be  wrong.  In  the  time  of  a  vio- 
Jent  fiorm,  the  danger  may  be  very  great,  and  although 
influenced  by  humanity  they  may  be  willing  to  rifque 
their  lives  for  the  falvation  of  their  fellow  creatures, 
yet  they  may  wifh  their  families  to  be  infured  againll 
want,  or  the  lofs  of  their  property  ;  they  may  think  a 
boat  may  be  loft  in  the  attempt,  when  they  hope  to 
efcape  by  fwimming.  Let  the  law  therefore  in  fuch 
cafe  admit  a  contrail:  to  infure  them  againft  the  lofs  of 
property,  and  all  will  be  right,  leaving  a  compenfatioa 
to  a  future  fettiement. 

There  was  one  other  obfervation  which  he  wiflied  to 
make,  and  that  was,  that  veffels  arriving  lare  in  the 
fall  are  fometimes  obliged  to  flop  at  Reedy-lfland^  and 
are  detained  all  winter  ^  in  this  cafe  it  frequently,  and 
almoft  always  happens,  that  the  cape  pilots  would  be 
glad  to  return  to  their  families,  if  there  be  no  proljjCi^: 
of  getting  up  in  a  reafonable  tifrie^  Their  detention  is 
expenfive,  if  long,  to  the  owners,  and  inconvenient  to 
themfelves,  therefore  on  their  fafe  mooring  a  fnip  at 
Reedy-IJJaud^  and  waitir»g  a  few  days  to  form  a  judg- 
ment whether  there  is  any  likelihood  of  getting  to  Pbi- 
iadtiphiay   let  them  retai;n  i  f  the  winter  is  fo  ftt  in  as  to 
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give  no  profped  of  getting  up  for  a  month  or  tvv©,  and 
let  them  be  allowed  full  pilotage  for  bringing  her  fo  far, 
and  {laying  by  her  a  few  days  until  the  captain  has 
made  up  his  judgment ;  they  wiil  thereby  he  cafed  of  a 
difagreeable  abfence  from  their  families,  and  the  own- 
ers,of  the  expence  of  detaining  them  an  uncertain  time. 
But  if  there  is  a  profpecl;  of  getting  up  earlier,  let  them 
Hay  on  board,  leaving  their  ccmpenfation  for  the  detenti- 
on, to  the  determination  of  the  wardens,  as  is  provid- 
ed in  the  bill. 

Mr.  Fijher  kaving  recapitulated  in  a  few  words,  the 
foregoing  arguments,  he  concluded  them  by  fubmitting 
with  pleafure  the  caufe  of  his  clients  to  the  wifdom  and 
equity  of  the  legillature. 

Mr.  Fit-zftmons  enquired  what  number  had  concurred 
in  not  being  permitted  to  take  a  lower  price  than  was 
limited. 

Mr.  F'ljher  did  not  know  exadlly,  but  all  that  he  had 
feen  on  the  fubjeil  had  this  much  at  heart :  he  fuppof- 
ed  about  thirty  had  declared  thefe  fentiments,  though 
only  about  tv/elve  had  called  upon  him. 

Mr.  Fitzfuncns  had  made  the  enc^uiry,  becaufe  he  had 
heard  it  was  difliked  by  fome,  though  he  believed  the 
fuggeftion  of  having  the  wages  limited  both  ways  came 
from  himfelf,  at  lead  he  had  never  known  that  any 
perfon  entertained  the  idea,  until  he  mentioned  it  to 
fome  of  the  pilots  himfelf;  he  juft  remarked  this  in  or- 
der that  the  houfe  might  be  in  fome  degree  acquainted 
how  far  that  body  of  people  agreed  in  this  particular. 

The  committee  now  arofe,  and  the  honorable  Mr, 
Speaker  refuming  the  chair,  the  chairman  report- 
ed  That  the  committee,  agreeably  to  the  order  of 

the  houfe,  had  heard  counfel  for  the  pilots againft  feme 
claufes  in  the  wardens  port  bill.     After  which 

Adjourned  until  h^If  paft  nine  o'clock  to-mor- 
row, A.  M. 

Friday,  September  iiih^  1788. 
The  houfe  met  purfuant  to  adjournment.  , 
Mr.  Davifon  prefentcd  a  petition  from  a  number  of 
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the  inhabitants  of  Huntington^  en  the  vfeteis  o^  Ockvjuk 
creek,  praying  that  it  may  be  made  a  public  high- 
way. 

Ccl.  Lowry  reported,  from  the  committee  appointed 
on  that  part  cf  the  meffr'ge  which  related  to  the  pur- 
chafe  of  the  tradt  of  land  en  lake  Erie. 

Mr.  Peters.  This  report  contains  matter  of  the  great- 
eft  importcnce,  and  requires  difpatch;  as  the  treaty  with 
the  Indians  is  about  commencing,  and  it  will  be  necef- 
fary  for  comniiffioners  on  the  part  oi  Pennfylvahia.,  to 
attend  the  fame.  I  (Iiall  therefore  move  for  a  fecc  nd 
reading  of  the  report :  which  being  read  a  fecond  time, 
it  was  moved  to  commit. 

As  thedefcriptionof  the  bounds  of  this  tra£l  of  coun- 
try in  the'  report  differed  from  what  are  mentioned  in 
the  reiolution  of  Congrefs,  granting  the  fame  to  Peun- 
fylvania, 

Mr.  Peters  rofe  to  explain  why  this  difference  had 
been  made.  Under  the  refolution  which  diredfed  the 
geographer  of  the  United  States  to  furvey  this  triangular 
piece  of  country,  the  lines  are  more  particularly  dcfcrib- 
ed,  being  the  north  boundary  of  Pennfylvania^  and  well 
boundary  of  Neiv-Yori^  joined  by  the  margin  of  the 
lake,  than  they  are  in  the  refolution  of  celiion  ;  there- 
fore the  committee  thought  themfelves  authorifed  to  de- 
fcribe  particularly  the  traft  which  the  fiate  meant  to  re- 
ceive, as  it  could  not  affed  the  contra6f,  when  we 
have  accepted  the  bargain,  to  defcribe  wi^^at  It  is  we  ac- 
cept of. 

Mr.  hollar  thought  that  if  the  words  of  the  refolu- 
tion did  not  grant  the  navigation  of  the  lake  b.'.ys, 
inlets,  he.  on  the  coaft  :  it  would  be  improper  to  in- 
fert  it  in  the  report  cf  the  houfe,  becaufe  fuch  an  infer- 
tion  would  not  convey  the  right  thereto. 

Mr.  Lewis  wifhed  thebufinefs  to  proceed  v^ithout  de- 
lay, but  the  fubjeil  certainly  required  fomeconfulerati- 
cn.  Either  the  lines  of  this  traft  are  defcribed  with 
fufHcient  accuracy  in  the  refolution  of  Congrefs,  or 
they  are  not.  If  they  are,  then  our  proceedings  ought 
not  to  deviate  from  them  :  if  they  are  not  defended  with 
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accuracy,  we  ouglit  to  confider  what  ought  to  be  done 
to  perfeiii  it :  but  as  the  report  is  juft  come  in,  a  JiitJe 
time  may  be  proper.  I  therefore  (hall  move  the  poft- 
poneraent  J  to  which  Mr.  Peters  declared  he  had  no 
objedion — And  the  report  was  pollponed. 

On  motion  of  Mr.  Clymer,  the  bill  for  incorporating 
the  fcciety  of  German  Roman-Catholics,  was  read  a  fe- 
cond  time,  and  ordered  to  be  tranfcribed  and  pub- 
lifhed. 

Mr.  Fitzfimons  gave  notice  to  the  houfe,  thatlo-mor- 
rovv  he  meant  to  call  up  the  bill  for  the  regulation  of 
auftions  and  vendues. 

On  motion  of  Mr.  Lollar^  J.  Gcrhart's  petition  was 
referred  to  Meffrs.  Logan,  Rtffe  and  hollar. 

Mr.  Maclay  called  for  the  fecond  reading  of  the  bill 
rcfpecling  the  Eledion  Diftricls,  in  Northumberland 
county. 

Mr.  Logan  called  for  the  fecond  reading  of  Qolonel 
Ofwald's  addrefs  and  memorial,  reaa  ^eptemher  ^th, 
and  after  the  reading  thereof,  Doc%r  Logan  then  pro- 
ceeded : 

The  houfe,  Mr.  Speaker,  will  recolledl  that  there 
was  not  much  bufinefs  betore  them  when  1  moved,  by 
Ipecial  order  to  have  the  memorial  read  a  fecond  time, 
the  day  it  was  introduced :  I  conceived  it  was  a  matter 
of  very  great  importance,  and  therefore  was  defirous 
that  the  committee  might  have  all  the  time  that  was 
poffible,  in  order  to  purfue  their  enquiries.  However, 
fome  gentlemen  thought  it  improper  at  that  lime  to 
proceed  to  the  -commitment,  becaufe  it  had  not  been 
long  on  the  table.  1  have  waited  ever  fince  thinking 
that  fome  gentleman  would  call  it  up,  if  they  were  fa- 
tisfied  it  had  laid  over  long  enough,  but  as  that  has 
not  been  done,  1  think  it  now  my  duty  to  put  the  bufi- 
nefs in  train,  in  order  thai  full  opportunity  may  be  giv- 
en to  bring  forward  the  charges ;  and  I  think  it  the 
duty  of  the  legiflature,  as  the  guardians  of  the  rights 
and  liberties  of  the  people,  to  examine  witli  candour 
and  attention  the  complaints  and  grievances  of  our  con- 
ilituents.     Whatever  may  be  my  opinion  with  regard 
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tc  the  liberty  and  licentloufnefs  of  the  prefs,  or  with 
regard  to  the  conduct  of  the  perfon  whofe  application  is 
before  us,  I  cannot  but  wifh  to  do  juftice  to  him,  and 
every  one  elfe;  and  on  thefe  motives  it  is,  that  I  fha!I 
move  the  commitment  ot  the  addrefs. 

Mr.  Lewis,  I  doubt,  Mr.  Speaker,  whether  the 
honorable  gentleman's  (Dodor  Logan)  motion  is  pro- 
per, yet  1  grant  that  as  a  fubjeft  of  confiderable  impor- 
tance, the  matter  mentioned  in  the  memorial  ought  to 
be  inquired  into  ;  but  then,  fir,  I  confider  that  the  houfe 
fet  in  the  nature  of  an  inqueft  or  grand  jury  of  the 
iiate.  And  as  an  inqueft  or  grand  jury,  I  confider  that 
they  are  to  fet  themfelves,  and  not  to  delegate  their 
power  to  others.  This  I  take  it  was  the  pradice  in 
Hopkinjon's  cafe,  and  I  believe  it  proper  on  every  occa- 
fion  of  this  kind,  that  the  whole  hcufe  (hould  enquire 
tltA  examine  for  themfelves,  and  hear  the  witneifes  on 
oath.  And  as  I  wilh  the  enquiry  to  go  forward  in  the 
moft  fair,  open,  and  public  manner,  I  (hall  move,  in 
flead  of  committing,  that  the  houfe  order  the  charges 
contained  in  the  memorial  to  be  enquired  into  at  the 
bar  of  the  houfe. 

Mr.  Fitzf.mons  was  perfe£lly  of  oplnien,  that  there 
would  be  an  imf)ropriety  in  committing  the  memorial. 
Every  member  of  the  houfe  was  well  acquainted 
with  the  objed  of  commitment  ;  it  was  on  all  occafi- 
ons  nothing  more  than  to  be  afcertained  of  the  truth 
of  the  fads,  for  the  opinions  of  committees  have  no 
weight  with  the  houfe.  But  this  memorial  juftly  fays 
it  ftatcs  fads  of  public  notoriety  ;  nor  is  it  doubted  by 
any,  that  Col.  Ofwald  was  fentenced  to  fine  and  impri- 
fonment  ;  that  he  fufFered  in  confequence  the  con- 
finement, and  that  his  fine  was  remitted  by  council. 
Thefe  fads  are  all  admitted  •,  then  of  what  ufe  can  the 
committee  be  of,  or  what  information  are  we  to  receive 
from  them  that  we  are  not  in  poflMion  of  already.  But 
as  the  fubjed  is  of  great  public  importance,  let  the 
whole  be  tranfaded  in  a  more  public  manner  than  in  a 
committee  ;  therefore  let  the  ex^imination  be  at  the  bar 
©f  the  houfe. 
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Mr.  M'-Lem,  Airhou^h  the  gentlemen  have  {c^xAio 
much  againll  the  commitment,  yet  I  thiols^  fir,' that  it 
may  be  proper;  and  if  it  had  bctn  agreed  to^  I  did  mean 
to  move,  in  inltrii^tioa  to  the  committee,  that  they 
flioLild  report  t!ie  proper  time  and  mode  of  going  into 
this  bufinels  ;  and  certainly  gentlemen  will  not  be  op- 
pofed  to  this. 

yiw  Logan  fubmitted  to  the  better  judgment  of  the 
houfc,  what  was  proper  to  be  done ;  his  only  view  was 
to  have  juQicedone  in  the  decifion  which  the  houfe 
would  make  ;  and  as  a  number  of  his  fellow  citizens 
exprefled  a  great  deal  of  anxiety  about  it,  he  thought  it 
ought  to  be  decided  as  loon  as  poffible.  He  knew  that 
the  opinion  ofcom:i^ittees  had  no  weight  with  the  houfe, 
and  therefore  if  it  was  deemed  more  advifeable  to  have 
the  examination  at  the  bar,  he  Tnould  chearfully  con- 
cur, aud  as  it  appeared  the  more  eligible  mode,  he 
witiidrew  his  motion  for  commitment. 

Mr.  Pcien  had  been  inclined  to  approve  of  the  com- 
mitment of  the  memorial,  believing  this  to  be  the  lirft 
infiance  of  the  kind  that  bad  occurred  fmce  the  revolu- 
tion ;  but  as  there  appeared  in  the  books  to  be  a  prece- 
dent, he  fliould  1  ke  to  accommodate  the  proceedings  on 
this  occafion  to  thofe  which  had  been  purfued  on  that, 
and  therefore  wilTied  the  houfe  to  be  informed  from  the 
Kiinutes  what  thofe  were. 

Whereupon  the  cleik  read  over  the  minutes  of  Nov. 
22d,  1780,  Nov.  30th,  December  I  ft,  4th,  5th,  and 
6th;  from  which  it  appeared,  that  a  committee  had 
been  appointed,  who  reported  the  form  and  manner  of 
proceedure,  and  that  the  hoi-.fe  agreed  to  h  ear  the  par- 
ties, and  examine  for  themfelves. 

Mr. AI'Lene  thought  from  the  minutes,  which  had 
juft  been  read,  that  there  did  not  appear  to  be  any  im- 
propriety in  committing,  and  therefore  he  would  move 
the  commitment,  and  was  in  hopes  it  would  be  agreed 
to  by  the  houfc. 

Mr.  Fitzpimom  liad  feconded  the  motion  of  his  wor- 
thy coMeague,  and  thought  it  a  ftiorter  and  better  way 
ofdeterming  tlic  bufineft  ;   but  if  the  houfe  were  de- 
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termined  upon  committing,  he  ihould  fay  no  more. — 

Mr.  Leivis  would  obje<^  no  turther  to  tbe  commit- 
ment, ifitwasfor  the  purpofe  which  the  honorable 
gentleman  from  Franklin,  (Mr.  AI'Lene)  had  menti- 
oned;  but  he  was  decifively  of  opinion,  that  the  bufi- 
nefs  ought  to  be  condu£^ed  in  an  open  and  pyblic  man- 
ner^  anJ  that  the  decifion  fhould  be  as  fpeedy  as  circum- 
ftances  would  admit.  But  he  hoped  the  commitment 
of  the  memorial  would  be  for  the  fpecial,  as  it  was  the 
declared  purpofe,  of  reporting  the  time  and  mode  of 
proceeding. 

Mr.  Clymer  tho't  the  gentleman  who  wifhed  the  com- 
mitment had  better  expreffed  the  purpofe  in  his  moti- 
on, and  move  that  the  memorial  be  committed  for  the 
purpofe  of  propofmg  tiie  time  and  manner  of  proceed- 
ing in  the  examination. 

Mr.  M'-Lene  had  declared  it  v/as  his  intention,  when 
the  houfe  had  agreed  to  commit^  to  move  the  inftruc- 
tions  he  had  mentioned. 

Mr.  Kennedy  feconded  the  motion  of  Mr.  M^Leney 
for  the  commitment,  and  befide,  he  had  his  doubts 
wh«ther  the  prefent  houfe  had  time  to  give  the  fubje£l 
that  important  difcuffion  which  it  deferved  arid  requir- 
ed, for  he  thought  that  too  much  care  could  not  be  ta- 
ken in  the  prefervation  of  the  liberty  and  happinefs  of 
the  citizens  of  Pennfylvania.  Nor  did  he  believe  that 
the  commitment  could  prevent  the  houfe  from  taking 
the  fulled  and  beft  method  of  inveftigating  the  fubjedl, 
becaufe  the  committees  were  always  obedient  to  the  di- 
reftions  of  the  houfe. 

Mr.  Clymer  could  not  reconcile  it  to  himfelf  to  com- 
mit generally,  becaufe  it  gave  the  committee  a  com- 
mand over  the  whole  bufmefs.  If  the  houfe  agreed  to 
commit,  and  (hould  afterward  refufe  the  inftruilioa 
which  the  member  from  Franklin  (iVTr.  AI'Lene)  de- 
clared he  meant  to  move,  furely  the  committee  had  the 
memoria}  entirely  before  them,  and  if  they  made  an 
improper  report,  fubjedl  to  debate  and  contention,  the 
time  might  thereuy  be  fo  much  procrsftinated  as  to  put 
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it  out  of  the  power  of  the  houfe  to  decide,  and  this  fiif- 
penfion  raij^ht  be  of  great  injury  to  thofc  vv-hofe  reputa- 
tion was  concerned  in  the  event.  If  the  gentleir.aii 
means  that  nothing  more  Ihould  be  done  by  the  com- 
mittee than  report  what  appears  to  them  the  proper 
mode  and  time  cf  conducing  the  bufinefs,  why  can- 
not he  move  the  commitment  for  that  fpecial  pur- 
pofe. 

Mr.  M'-Lem  exprefied  himfelf  forry  for  fubje61:ingthe 
houfe  to  any  difficuhy,  but  he  thought  that  after  he  had 
pledged  himfelf  to  make  the  motion  for  inflrudion,  gen- 
tlemtn  would  have  confidence  enough  in  him  to  believe 
that  he  would  keep  his  word  :  but  if  he  did  not  make 
fuch  motion,  why  any  gentleman  was  at  liberty  to 
do  it,  io  that  it  might  come  at  all  events  before  the 
houfe. 

Mr.  Clymer  only  enquired  what  could  be  his  objc(5^i- 
on  to  making  the  purpofe  of  ccmm'tment  a  part  of  his 
motion. 

Mr.  Fitzfimcns  hoped  the  gentlem.an  would  not  dif- 
fer in  terms,  for  he  believed  the  member  from  Franklin 
ieally  meant  as  he  had  declared,  and  only  wifhes  it  to 
be  committed  for  the  purpofe  that  we  do.  But  if  it  is 
committed  generally,  it  iiiay  be  produ»5live  of  fomein- 
convenierce,  for  the  houfe,  as  was  before  obferved, 
might  rcfufe  to  dire£l  the  committee  ;  in  this  cafe  they 
might  ipake  an  iinproper  report,  and  if  this  was  not 
determined  on  by  the  prefent  houfe,  what  might  be  the 
confequence?  affixiiig  a  ftigma  on  the  chara£lers  of 
gentlemen  v\hich  they  may  not  deferve.  He  hoped  the 
lionorable  men:iber  would  permit  the  objedl  of  commit- 
ment to  accompany  his  motion,  becaufe  it  was  prefied 
for,  and  as  it  will  ultimately  be  the  fame  thing. 

Mr.  M^Leiu  confefied  he  had  no  view  in  keeping  the 
two  motions  diftinft,  other  than  that  he  thought  it  the 
mode  mofl  confiftent  with  the  common  pradfice  and  or- 
der of  the  houfe:  but  if  the  fpcaker  was  of  opinion 
lliat  the  other  v;ay  was  ufual  and  in  good  order,  he  had 
noobj<fflion  to  the  motion  being  put  in  that  man- 
ner. 
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The  honorable  Mr.  Speaker  declared  both  to  be  in 
order,  but  the  motion  for  committing  generally  took 
preference  of  a  motion  to  commit  fpecially,  and  that 
would  be  the  manner  in  which  they  would  be  put,  if 
the  gentleman  perfifted. 

Mr.  Pders  propofed  fhortening  the  bufinefs,  and 
deciding  it  without  fo  much  debate  ;  let,  fays  he,  the 
queftion  for  a  general  commitment  be  put  and  deter- 
mined iu  the  negative,  and  then  the  queftion  for  a  fpe- 
cial  commitment  aspropofed  by  the  honorable  gentle- 
mnn  from  the  city,  to  which  we  will  agree. 

Mr.  Lewis  believed  the  gentleman  had  meant  the 
fame  thing,  but  he  wiflied  for  the  fake  of  unity  that 
more  accommodation  could  take  place.  Now  as  the 
gentleman  has  pledged  himfelf  to  move  inftrudions  to 
the  committee  after  it  is  committed,  he  will  certainly 
have  no  objeilion  to  add  it  to  the  motion  of  commit- 
ting. In  addition  to  this  difpofition  of  the  Iionorablc 
member  from  Franklin,  let  me  add  a  word  cr  two  of 
my  own  opinion  on  this  fubjed:.  I  conceive,  Mr. 
Speaker,  that  the  houfe  are  not  authorifed  to  commit 
this  memorial  for  any  other  puipofe  than  to  obtain  the 
ideas  of  the  committee  refpeding  the  time  and  manner 
of  conducting  the  enquiry,  becaufe  as  the  grand  inqueft 
of  the  nation,  they  are  required  to  examine  for  them- 
felves,  a  power  which  they  cr.nnot,  confident  with 
their  duty,  delegate  to  any  fet  of  men  on  earth. 

From  the  obfervations  I  have  heard,  though  1  did 
not  at  firft  think  it  proper  to  commit  the  memorial, 
yet  I  am  fatisfied  it  (houid  be  done  for  the  purpofe  of 
affixing  the  time  and  manner  of  conducing  the  enqui- 
ry. And  if  the  motion  iscxprefsly  for  this  fpecial  pur- 
pofe,  1  will  vote  for  it  ^  but  if  not,  I  fliall  vote  againft 
it. 

Mr.  M'-Lene  declared  again  his  defire  was  only  to 
have  the  bufinefs  conducted  agreeably  to  order,  and  if 
compounding  the  motions  was  fo,  he  had  no  objeftion, 
for  it  equally  anfwered  all  the  purpofes  which  he  had  in 
view,  as  he  had  declared  from  the  beginning. 

Mr.  Speaker  had  already  declared  both  to  be  in  or- 
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der,  but  if  the  gentleman  did  not  withdraw  his  motion 
it  would  be  put  firft. 

Mr.  M'-Lene  now  withdrew  his  motion,  adding  that 
he  would  do  any  thing  to  make  it  agreeable  to  the  gen- 
tlemen. 

Mr.  Clymer  moved  to  commit  the  addrefs  and  me- 
morial of  Col.  Ofiualdiox  thepurpofes  of  reporting  th? 
form 'and  order  of  proceeding  thereon  ;  which  being 
agreed  to,  the  Speaker  wiflied  as  it  was  a  bufinefs  of 
great  magnitude,  that  the  houfe  would  name  the  com- 
mittee J  though  if  he  was  diredted  to  do  it,  he  Ihould 
perform  bis  duty  by  obeying  the  order  of  the  houfe. 

Mr.  Clymer  did  not  think  this  afubje6t  offuch  great 
magnitude  as  to  induce  the  houfe  to  alter  the  ordina- 
ry mode  of  doing  bufinefs,  and  therefore  hoped  the 
Speaker  would  appoint  the  committee. 

Whereupon  the  memorial  was  committed  for  the 
purpofe  of  reporting  the  order  and  form  of  proceeding 
to  Meffrs.  Clymer^  Evans,  Hubley,  M'Lene,  M^Dowel, 
Hei/ier,  and  Irvine. 

Mr.  Clymer  called  for  the  fecond  reading  of  the  re- 
port on  the  fubjed  of  the  gun- powder  magazine. 

Mr.  M'-Lene.  When  this  report  was  laft  before  the 
houfe,  I  delired  to  be  informed  if  it  was  intended  that 
the  magazine  (hould  be  ere£led  at  the  expence  of  the 
flate,  which  was  anfwered  in  the  affir:native  ;  I  am 
therefore againft  the  meafure.  -As  it  is  built  for  the 
fafety  of  the  city  and  the  convenience  of  the  merchant, 
why  ought  the  people  of  the  whole  ftate  to  pay  the 
expence,  when  we  very  well  know,  as  the  confumersof 
that  article,  ihey  repay  all  theexpences  to  the  naerchant, 
which  he  is  at  in  importing  and  Coring  it;  why  then,  I 
afk,  (hould  they  be  burthened  with  the  expences  of 
erecting  the  (lore-houfe  ?  I  believe  the  magazines  were 
not  formerly  on  this  footing,  and  therefore  I  am  againft 
the  report. 

Mr.  Clymer  did  not  fee  much  reafon  in  the  gentle- 
man's objedion,  who  perhaps  did  not  confider  that 
the  magazine  is  for  depofiting  the  gun-powder  for  the 
uie  of  the  ftate  generally  j  and  if  it  is  not  to  be  done  at 
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their  expence,  who  is  to  ere6^  it  r  The  city  ?  The 
city  ha'5  no  corporate  capacity,  then  how  can  it  be  done 
by  them  ?  Give  them  a  corporate  capacity,  and  allow 
them  the  profit,  and  I  will  engage  ic  (lial!  be  <^iOnQ  im- 
mediately. Are  the  merchants  to  build  it-  ?  What 
merchants  ?  Are  they  to  be  the  merchants  generally, 
whether  they  import  rum  and  lugar,  or  broad-cloths 
and  hnen  ?  Or  is  it  to  be  thoie  who  import  gun-pow- 
der ?  If  it  is  to  be  thofe  who  import  that  article,  they 
are  not  always  the  fame  body  of  people;  nor  have  they 
any  legal  capacity  Therefore  I  do  not  fee  how  it  is  to 
be  done.  Gentlemen  will  confider  that  it  is  for  the 
fervice  of  the  ftate,  that  (he  may  have  a  m.agaziiie  for 
depofiting  her  ilores,  and  for  the  fafety  of  a  large  body 
of  her  citizens,  who  are  equally  entitled  to  the  protedi- 
on  and  attention  of  the  legidature,  whether  they  refide 
in  the  city  or  elfewhere.  And  what  will  the  flite  lofe 
by  it  ?  The  officer  is  maintained  at  the  expence  of 
thofe  who  ftore  the  powder,  and  if  they  are  to  be  at  this 
expence  and  that  of  erefting  the  magazine,  even  on 
the  gentlemm's  own  principle,  the  ftate  generally  will 
have  to  pay  the  additional  expence,  which  muft  be  laid 
on  the  retail  of  that  article  ;  and  at  the  fame  time  the 
ftate  will  not  have  a  magazine  to  depofit  thofe  ftores 
which  it  may  be  nece.ffary  or  convenient  for  her  to  have 
onhand.  1  fuppofe  that  the  oldeft  magazine  was  built 
for  the  ftate,  but  I  do  not  know  how  that  was.  I  have 
enquired  how  the  prefent  one  was  ereded,  and  am  in- 
formed that  it  was  done  under  the  diretlion  of  Con- 
grefs  ;  and  this  I  look,  upon  as  a  proper  precedent  to 
prove  that  it  ougiit  to  be  at  the  public  expence. 

Mr.  Fit-zjmsns.  If  gentlemen  will  not  agree  to  ex- 
ecute this  bufmefs  at  the  expence  of  the  ftate,  they  may 
privilege  fome  perfon  to  do  it,  who  may  take  rent  of 
the  people  depofiting  that  article.  And  if  you  give  an 
exclufive  privflgge,  I  believeyou  will  find  no  difficulty 
in  getting  a  perfon  to  do  it,  for  he  will  be  fufficiently 
compenfated  for  both  his  expence  and  trouble,  at  the 
prefent  rate  of  ftorage.  Now  if  the  ftate  ere£l  ir,  they 
will  be  entitled  to  all  the  emolumeiU  W'hich  the  private 
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peiTori  would  obtain.  But  I  cannot  help  exprefling  my 
forrow  to  fee  gentlemen  take  up  a  ful-jed  of  fuch  utili- 
ty on  fuch  narrow  ground  ;  for  it  mull  be  fuppofed  by 
every  perfon,  that  the  rtate  either  lia?,  or  ought  to  have, 
at  all  times,  a  large  quantity  of  powder,  and  of  confe- 
quence  it  would  be  better  to  have  a  magazine  of  her 
own,  than  trull  to  that  of  a  private  perfon.  At  the 
fame  time  they  msy  obtain  full  compenfaiion  for  the 
cxpence,  by  rece  ving  flurage  of  ihe 'merchants,  or  o- 
thers,  who  have  the  ufe  of  a  part  of  the  magazine. 

Mr.  Pcte?-s.  The  prefent  m^igazine  was  built  out 
of  (he  monies  of  Congrefs,  and  the  flate  afterward  took 
it  to  herfelf,  allowing  Congrefs  credit  for  the  fums  it 
had  cofi  in  theercdion,  fo  that  the  prefent  magazine  is 
the  property  of  the  fl:ate.  And  gentlemen  may  eafily 
difcover  the  propriety  of  having  public  m.agazines,  if 
tfeey  would  think  of  the  fable  of  the  Boar  whetting  his 
tnfis,  in  time  of  peace,  fo  as  to  be  prepared  for  holfili- 
ties,  they  would  judg?  it  pro^xr  to  have  an  article  ^o 
iieceflary  as  gun-powder  at  hand  ready  againit  every  e- 
mergency.  The  ftate  h^s  at  this  time  a  quantity  of  pow- 
der, and  where  fhall  flie  keep  it  ?  In  the  houle  of  a  pri- 
vate perfon  ?  furely  no  gentleman  would  wifli  to  have 
the  means  of  defence  in  fuch  a  fituation ;  he  expefted 
more  libciality  of  gentlemen,  than  to  oppofe  a  meafure 
cf  general  utility  upon  the  local  diftin<51:ion  of  city  and 
country  :  and  he  hoped  that  as  the  houfe  mufl  be  con- 
vinced of  the  necefTiry  of  having  a  public  magazine  or 
magazines  for  the  purpofe  of  depofiting  their  ftores, 
they  would  adopt  the  report,  and  leave  it  to  council  to 
fix  upon  the  proper  place  where  it  fliould  be  erected. 

Mr.  Fmdley  thought  that  the  gefitlcman's  obferva- 
tions  and  arguments  tended  to  open  the  field  much  wid- 
er than  he  h  d  any  idea  of  at  firft,  for  he  thought  it  re- 
lated to  nothing  more  than  the  fafety  of  the  city,  and 
the  convenience  of  the  merchants.  But  if  it  is  to  be 
confidered  in  the  light  of  a  flate  magazine,  it  would  re- 
quire fome  confideration  to  affix  the  place  wher^  that 
fl-yould  be,  fo  as  to  accommodate  the  whole  flate  at  the 
fame  time  that  it  fecured  the  property  from  danger.  If 
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this  was  the  obje£l,  he  conceived  the  report  to  be  im- 
perfeil,  and  fhould  chearfully  concur  in  recommitting 
it :  but  if  it  is^nothing  more  than  a  commercial  accom- 
modation, it  narrows  the  ground,  and  perhaps  if  the 
ftate  had  money  to  do  it,  it  would  be  proper  but  the 
only  thing  he  knew  of  that  was  any-wife  comparative 
was  the  infpe«5ling  houfes  in  Virginiay  which  whilft  they 
were  a  neceilary  regulation,  and  produdive  of  reveiiue, 
were  an  accommodation  to  individuals.  But  the  exten- 
five  latitude  which  had  been  given  to  the  fubjed:  he 
thought  required  a  re»commitment. 

Mr.  Peters  did  not  fee  how  the  fubje£l  had  removed 
its  ground,  as  it  was  not  requifite  to  confine  the  ftate  to 
a  fingle  magazine.  No  prudent  merchant  rifques  his 
all  in  one  bottom,  nor  would  the  ftate  rifque  all  her 
ftores  in  one  magazine.  He  believed  a  magazine  in  the 
neighbourhood  of  the  city  would  fuit  the  (late  and  ac- 
commodate commerce,  and  it  was  well  known  that 
commerce  was  fo  interwoven  with  the  interefts  of  agri- 
culture and  mechanicks,  that  what  was  a  convenience 
for  one  was  the  fame  for  the  other.  It  was  certainly 
improper  to  expofe  the  whole  public  ftores  to  a  fudden 
ftroke,  and  this  muft  be  the  cafe  if  they  are  all  concen- 
tered within  the  walls  of  a  llngle  magazine.  He  had 
not  a  fingle  word  to  fay  as  to  which  was  the  proper  place, 
nor  did  the  report  attempt  to  affix  it :  this  was  left  to 
council,  and  he  had  no  other  concern  in  the  whole  bu- 
fmefs,  than  that  of  every  good  citizen  of  the  ftate. 

Mr,  Fitzfimons  thought  it  was  well  knov/n,  that  the 
importation  of  this  article,  whether  it  was  for  the  ufe 
of  the  ftate  or  for  that  of  individuals,  was  generally 
made  into  this  city  ;  and  as  It  was  an  article  liable  to 
accidents  of  the  moft  dangerous  tendency,  it  became 
necefl'ary  to  have  it  removed  inftantly  into  a  place  of 
fecurity,  for  the  fafety  of  the  inhabitants  ;  it  behoved 
government  to  exert  itfelf  in  the  protection  of  all  its  ci- 
tizens, and  therefore  there  ought  to  be  a  magazine  in 
the  vicinity  of  Phihdelphiaf  There  is  another  conveni- 
ence which  would  refult  froni  having  it  here  ;  the  ne- 
veflary  ammunition  would  always  be  in  the  power  of 
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government,  who  are  upon  the  fpot,  and  this  is  a  con- 
fideratioa  of  no  Imall  magnitude  in  governments  which 
are  not  fo  fufficiently  fixed  as  to  be  out  of  the  danger 
of  infurreftion  or  unjuftifiable  oppofition.  Although 
he  was  of  opinion  people  enough  would  be  tound  to 
ere6l  a  magazine,  yet  for  his  part  he  fhould  not  like  to 
have  it  in  t!>e  hands  of  private  perfons. 

Mr.  Cifmcr.  y\\Q  ftoring  of  gun-powder  is  under 
l]:e  .vgulation  of  government,  and  ail  perfons  are  obli- 
ged to  keep  it  depolited  in  a  magazine,  and  are  obliged 
to  pay  vciy  largely  fur  the  fame.  This  being  the  cafe, 
it  mull  be  afoleciim  firft  to  create  the  neceffity,  then  to 
compel  them  to  ere£l  the  itores,  and  afterwards  charge 
them  for  lloring  the  fame.  The  like  reafon  would  ob- 
lige the  mei chants  to  ere£l  a  cuftom-boufe  and  naval- 
office,  indeed  every  office  aud  expence  that  are  incur- 
red by  the  laws  regulating  trade.  The  merchants,  by 
iheliw,  are  obliged  to  call  at  thefe  offices  and  pay  high 
duties  on  this  account,  but  it  would  be  hard  to  oblige 
them  to  build,  at  their  own  expence,  places  over  which 
they  are  to  have  no  controul. 

Mr.  LcUar  wifhed  to  know  if  the  prefent  magazine 
was  public  property,  if  it  was,  perhaps  no  lofs  or  ex- 
pence  might  accrue  in  ereiSlinganother,  for  the  building 
and  ground  would  fell  for  enough  to  defray  the  expence 
of  procuring  one  at  a  greater  diflance  from  the 
city. 

Mr.  Peters  had  always  underftood  that  it  flood  on 
public  ground  ;  and  the  edifice  was  built,  as  he  had 
mentioned,  out  of  the  money  of  Congrefs,  and  trans- 
ferred to  the  (late.  He  knew  fomcthing  of  the  tranf- 
adion,  as  he  had  had  fome  concern  in  preparing  the 
magazine  for  theufe  of  the  United  States. 

Mr.  Lewis  reiterated  fome  of  the  arguments  which 
had  already  been  offered  in  favor  of  the  report,  and 
went  on  to  obferve,  that  there  did  not  appear  to  him 
any  neceffity  for  deciding  at  the  prefent  whether  the 
magazine  fhould  be  ercifled  at  the  expence  of  the  llate 
generally,  or  of  the  city  or  county  ;  he  thought  a  bill 
might  be  brought  in,  and  pafs  the  fecond  reading,  before 
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it  was  lequlfite  to  determine  that  point,  in  the  fame 
manner  as  a  bill  for  i-xonerating  certain  townftiips  from 
the  payment  of  taxes,  where  it  had  been  left  to  the  lafl: 
rtage  of  the  bill  to  determine  whether  the  exoneration 
fhould  take  place  at  the  expence  of  the  ftate,  or  at  the 
expence  of  the  county.  The  fubjeil  in  this  inftance 
was  of  the  greateft  magnitude  ;  the  lives  of  thoufands 
and  tens  of  thoufands  of  our  fellow-citizens  are  de- 
pendent upon  each  moment  while  the  gun-powder  con- 
tinued in  its  prefent  fituation  ;  and  the  earlieft  deter- 
mination for  its  removal  was  neceflary  ;  for  this  reafon 
and  thole  which  had  been  offered,  it  was,  that  he  fhould 
give  his  vote  for  the  immediate  adoption  of  the  re- 
port. 

Mr.  M'-Lene  did  not  fee  any  thing  in  the  arguments 
which  had  been  offered,  that  tended  to  prove  10  him 
that  the  gun-powder  magazine  fliould  bt  built  at  the 
expence  of  the  flate  ;  though  he  acknowledged  that 
much  ingenuity  had  been  difplayed  in  the  manaicment 
of  them.  One  gentleman  alledggd  that  it  might  be 
expededt/iat  the  merchants  fhould  erect cuflom-houf- 
es  and  naval-offices,  by  the  fame  reafon  as  w  *uld  ob- 
lige them  to  build  powder  magazines  :  this  he  did  not 
take  to  be  fo  fair  a  comparifon  as  the  reverfe  ;  in  his 
opinion  the  arguments  that  would  prove  that  the  ftate 
ought  to  ereil  magazines  for  the  accommodation  of  the 
merchants,  would  likewife  pr  ve  the  propriety  of  ereft- 
ing  fhops  for  them,  to  expofe  and  fpread  their  broad- 
cloths aiid  other  European  wares.  Neither  did  he  fee 
any  affinity  between  the  cafe  of  townfhips  praying  an 
exoneration  from  taxes,  and  the  building  a  magazine  at 
the  public  expence.  He  was  for  taking  up  thebufinefs 
at  the  right  end,  and  knowing,  before  he  proceeded, 
who  was  to  bear  the  expence  j  and  for  his  part,  he 
was  decioedly  againft  i.s  being  done  at  that  of  the 
flate.  But  if  any  perfon  would  come  forward 
and  abide  by  the  regulations  of  the  legiflature,  he 
fhould  have  his  confent  to  ere»5t  the  neceflary  building, 
for  he  agreed  that  it  was  proper  the  magazine  fhouid 
be  removed  from  its  prefent  fituation. 
K 
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Mr.  Clyner  ftated  fome  objections  to  which  the 
flate  would  be  expofed,  by  entering  into  a  contraft 
with  individuals  :  for  a  bargain  once  made  with  them 
was  binding  for  ever  on  the  part  of  the  ftate,  who  could 
on  no  account  interfere  therewith,  though  the  greateft 
errors  might  appear  in  the  mutual  (lipulations — which 
c'early  pointed  out  the  neceliiiy  of  the  bufmefs  being 
vefted  in  fome  public  body  j  and  who  fo  proper  as  the 
legidature  to  make  the  rules  and  regulations  which 
time  might  difcover  to  be  neceflary. 

Mr.  Findley  thought  the  mode  pointed  out  by  the 
worthy  member  from  the  city  (Mr.  Levjis)  of  having 
the  point  determined  after  the  bill  was  brought  in,  was 
the  mofi;  likely  way  to  delay  the  bufmefs  ;  he  conceived 
it  bell  to  have  the  principles  well  underftood  in  the 
lirft  inftance,  to  avoid  that  procraftination  in  decifion, 
which  doubt  or  want  of  information  frequently  occar 
iioned.  He  had  no  defire  to  cppofe  the  wifhes  of  the 
citizens  oiPh'dadelph'ia^hui  he  liked  to  fee  his  way  char 
thrcucrh  the  whole  bufmefs,  and  for  this  reafcn  it  was 
was  that  he  was  in  favor  of  recommitting,  which  he 
moved. 

Mr.  Clymer  ^\<^  not  fee  the  direft  objed  of  re-com- 
mitrng  •,  if  it  was  to  m.ake  it  at  private  expence,  he  did 
Wfee  what  the  legillature  had  to  do  with  it  at  all  ;  they 
certainly  would  not  dired  that  any  perfon,  or  body  of 
people,  fnouid  be  at  the  expence  of  ereding  a  maga- 
zine ;  fo  that  unlefs  gentlemen  mean  to  allow  it  to  be 
done  at  the  flute's  expence,  they  might  as  well  difcard 
the  bufmefs  altogether. 

After  fom.e  little  further  converfation  on  the  recom- 
mitment of  the  re|')ort,  it  was  determined  againft,  and 
on  the  queflion,  Will   the  houfe  agree  to  the  report  ? 
the'veas  and  nays  were  called,  and  are  as  follows  : 
YEAS. 

MeiTrs,  Clymery  Fitzfimons,  Hiltxheinier,  Lewis,  Ro' 
h'lnfon^  Salter,  Logan,  Peters,  JVynkoop,  Chapman, Foulke. 
Upp,  Moore,  Thomas,  Evans,  Whealen,  Willing,  Lowrey, 
Hitbley,  Erb,  Hopkins,  Mitchel,  Lilley,  Oliver,  Krecmer^ 
Trexler,  Mazvharter,  Ealer,  Sailor,    Irvine,    Flanaghan 
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Riffe^   hollar^  Rittenhouje^  Richards,  Schott,   and   Da- 
vifon.     37. 

NAYS. 

Meffrs.  Reed,  Alitchel^  Beale^  Kennedy,  Sands,  Burk- 
hotder.  Piper,  Maday,  White,  Findley,  Barr,  M^Dowel, 
Mi/on,  IVright,  Philips,  Gilchrijl.  M^Lene,  M'Cabmnt, 
Mi  ley,  and  Clar^.     2-. 

And  fo  it  was  determined  in  the  affirmative. 

On  motion  ot  Mr.  Fitzftinons,  the  bill  for  incopora- 
ting  thefociety  of  Roman  Catholics,  worfhiping  at  the 
church  of  St.  Mary,  was  read  a  third  time,  and  after 
being  amended  it  vvas  ordered  to  be  engrofled. 

Mr.  Stiles's  peiiiion  was  read  a  fecond  time,  and  re- 
ferred, 

When  the  houfe  adjourned. 

Saturday,  Sepember^  13,  1788.    ■ 

Mr.  Salter  prefented  a  petition  from  fome  of  the  in- 
habitants of  the  northern  liberties,  prayingthat  the  bill 
for  erecting  a  draw  bridge  a  crofs  Cohokfink  creek,  rnay 
not  be  paiTed  in  its  prefent  form. 

Mr.  Evans  reported  from  the  committee  appointed 
on  the  bufmefs  of  an  afTay-office  for  plate. 

The  aft  for  diftributing  the  donation  land,  and  the 
one  incorporating  the  Roman  Catholics,  being  brought 
in,  engrofled,  were  compared  at  the  table,  and  enaded 
into  laws. 

Mr.  Fitzfmons  prefented  the  report  on  the  petition  of 
Sarah  CaUwelL 

On  motion  of  Mr.  Peters,  the  report  on  the  purchafe 
of  a  trad:  of  land  on  Lake.^r/V,  was  read  a  fecond 
time,  as  follows  : 

The  committee  to  whom  was  referred  the  letter  from 
the  Vice-Prefident  and  Supreme  Executive  Council, 
refpeding  the  purchafe  of  the  triangular  piece  of  land, 
jying  between  the  werfliern  line  of  New- York,  the  north- 
ern line  of  Pennfylvania,  and  part  of  lake  Erie,  includ- 
ing the  whole  country  within  the  faid  boundaries,  late- 
ly made  by  Council  through  the  delegates  of  this  flare 
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with  the  United  States  in  Congrefs  affcmbled,  beg  leave 
to  report : 

That  they  have  dehberately  confidered  the  faid  letter 
and  the  papers  accompanying  the  fame,  and  have  there- 
upon conferred  with  Council  on  the  fubject  matter 
thereof. 

That  your  committee  are  of  opinion  that  the  pur- 
chafe  made  by  Council  is  advantageous  to  this  Com- 
monwealth, and  fhould  he  confirmed  by  this  houfe. 

That  it  will  therefore  be  neceffiry  to  provide  ade- 
quate funds  for  complying  with  the  contradl,  and  mak- 
ing thepurchafe  of  the  country  from  the  Indians,  agree- 
ably to  the  policy  and  juftice  which  have  ever  marked 
the  conduit  q{  Pennsylvania  in  fuch  cafes. 

That  as  a  treaty  is  now  about  to  be  held  with  the 
Indians  at  Mufkingum,  it  will  be  proper  and  ceconomi- 
cal  to  take  advantage  of  this  circumftance  to  make  o- 
vertures  at  leaft  to,  and  if  practicable,  to  compleat  the 
purchife  of  the  faid  country  from  the  Savages.  The 
expence  and  delay  of  a  particular  treaty  for  fo  fmall  an 
object  will  hereby  be  avoided. 

That  in  order  to  afcertain  as  nearly  as  might  be,  the 
quantity  of  land  which  was  the  fubject  of  the  contradt, 
yourcommittee  reqjefted  the  attendance  of  Mr. E II icot, 
an  intelligent  perfon  and  well  acquainted  with  that 
country.  But  as  the  meridian  line  forming  the  weftern 
boundary  of  New-Tor.k  is  not  aduaily  run,  the  quanti- 
ty cannot  with  any  degree  of  accuracy  be  afcertained. 
On  an  eftimate  calculated  on  the  fuppofed  place  of  the 
faid  meridian,  in  a  point  of  the  northern  line  of  Penn- 
fvham'a,  the  mofl:  favorable  to  the  pretenlions  of  New- 
Tori,there  appears  to  be  about  one  milhon  of  acres  con- 
tained within  the  boundaries  of  this  purchafe.  Where- 
fore your  committee  are  of  opinion  that  the  following 
rcfolutions  be  recommended  to  the  confideration  of  the 
houfe. 

Refolvcd,  that  th's  houfe  accept,  on  the  part  of  the 
Commonwealth,  the  contrad  made  with  the  board  of 
trcafury  of  the  Unijed  States  by  the  Supreme  Execu- 
tive Council  of  this  ftate,  through  the  agency  of  the  de- 


OF    PENNSYLVANIA.'  .   77 

legates  of  this  ftate  in  Congrefs,  as  merxtioned  in  the 
pr«2ofals  of  the  faid  delegates,  dated  the  yth  day  of 
Jtdy^  m  the  prefent  year,  referring  to  a  refolution  of 
Congrefs  of  the  6th  of  June,  in  the  fame  year,  being 
the  rcfokition  of  Congrefs  intended  to  be  lecited  in  the 
faid  contrafl,  v/hich  propofals  were  accepted  and  a- 
greed  to  by  the  faid  board  of  treafury  on  the  20th'  day 
of  Augtijl  iaft  pad,  on  the  part  of  the  United  States, 
the  faid  propofals  and  acceptance  relating  to  a  triangular 
piece  or  trail  of  country,  fituate  lying  and  being  on  the 
Jake  Erle^  bounded  on  the  Eaft  by  a  meridinal  line, 
part  of  the  wefl:ern  boundary  of  the  ftate  uf  Nevu-Tork, 
on  the  South  by  part  of -the  northern  boundary  of  the 
ftate  of  Pennfylvania,  being  a  continuation  of  the  line 
between  tWs  ftate  and  New-Tor k,  from  the  weftern 
boundary  of  the  faid  ftate  till  it  interfeds  the  faid  lake 
Erie,  and  thence  bythe  faid  lake,  including  Prefque- 
JJIe,  and  running  northeafterly,  or  as  the  margin  of  the 
faid  lake  runs,  according  to  the  feveral  courfes  thereof, 
with  all  benefit  property,  and  advantages  of  the  coafts, 
bays  and  inlets,  on  and  near  that  part  of  the  margin  of 
the  faid  lake,  v;hich  is  the  boundary  line  of  the  country 
herein  defcribed  or  intended  fo  to  be  ;  till  it  meets  the 
meridian  line  before  mentioned.  And  the  faid  con- 
tract and  agreement  is  HEREBY  CONFIRMED, 
RATIFIED,  and  AGREED  TO,  on  the  part  of 
this  STATE. 

That  it  is  hereby  recommended  to  the  fucceeding 
houfe  of  aflembly  of  this  commonwealth,  to  provide 
certificates  of  debts  due  from  the  United  States,  fully 
to  pay  and  difcharge  the  confiderarion  monies  due  agree- 
ably to  the  faid  contraft,  at  three-fourths  of  a  dollar  per 
acre,  according  to  the  terms  of  the  faid  contract-,  fo  . 
foon  as  the  fame  fhall  be  furveyed,  and  the  quantity 
afcertained  in  the  manner  prefcribed  by  the  refolution 
of  Congrefs  of  the  6th  June  Iaft,  and  by  the  faid  before 
defcribed  contrad:  conveyed  to  this  commonwealth. 

That  the  Supreme  Executive  Council  be,  and  they 
are  hereby  authorifed  and  fully  empowered  to  take  the 
neceffary  fteps  for  purchafing  of  the  Indians,  Vv'ho  have 
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juft  claims  thereto,  the  faid  tra£l  of  country,  and  for 
this  purpofe  to  appoint,  when  they  may  think  it  necef- 
fary,  two  perfuns  as  comraiffioners  to  negcc  ate  and 
complete  the  faid  purchafe. 

Rejohed,  That  the  Supreme  Executive  Council  be, 
and  .they  are  hereby  authorifed  and  empowered,  to 
draw  upon  the  treafurer  of  this  ftate,  for  a  fum  not  ex- 
ceeding 950/.  for  the  purpofe  of  making  the  purchafe 
of  the  Indians  of  the  faid  trail:,  and  bearing  all  expen- 
ces  of  the  fame,  agreeably  to  an  eftimate  by  the  faid 
council  communicated  to  this  houfe. 

That  as  there  is  a  prcfling  neceflity  of  immediately 
railing  the  fum  of  950/.  the  committee  of  ways  snd 
means  be,  and  they  arc  hereby  dire6led,  to  report  the 
beft  and  fpeediefi:  mode  of  procuring  and  paying  to  the 
order  of  the  Supreme  Executive  Council,  the  faid 
fum. 

Mr.  Peters  then  proceeded  to  remark  upon  the  de- 
fcription  of  the  trad;  as  laid  down  in  the  report,  and 
that  of  the. letter  of  our  delegates  in  Congrefs,  who 
were  authorifed  by  council  to  make  the  purchafe.  This 
letter,  he  thought  was  conceived  in  almoft  unintelligi- 
ble terms,  for  beiide  mentioning  only  two  lines,  it  re- 
ferred to  the  refolution  of  Congrefs  of  July  yth,  on 
which  day  there  did  not  appear  any  refolution  relative 
to  the  fubject,  but  on  the  contrary  it  appeared  from  the 
journals  that  Con^jrefs  did  not  fet  on  the  7th  nor  8th. 
The  board  of  trea fury  took  the  fubjc<Sl:  up  in  their  very 
words,  fo  that  the  acceptance  is  equally  imperfeft  with 
theofler.  The  committee  on  thefe  confiderations  had 
been  induced  to  attempt  a  more  particular  and  precife 
defcripdon  of  the  tradt  which  the  ftate  meant  to  accept 
of,  and  they  were  fupported  in  this  by  the  refolution  ot 
Congrefs  of  the  20th  AuguJ}^  in  which  they  had  declar- 
ed their  intention  to  make  no  rcfervation  whatfoever, 
though  when  the  bufmefs  had  been  before  the  board  of 
treafury  feme  fuch  thing  was  then  defigned.  The  com- 
mittee "had  in  their  defcnption  enumerated  coafts,  bays, 
harbours  and  inlets,  looking  upon  the  navigation  and 
propety  of  thefe  to  be  appendages  to  the  territory  over 
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which  Congrefs  had  refigned  to  Pennfylvania  all  jurif- 
didtion. 

He  concluded  that  the  bargain  couid  not  be  injured 
by  the  purchafer's  declaring  what  he  bought,  and  he 
thoaght  if  there  vv^as  any  imperfe£tiop  in  the  bargain, 
Congrefs  would  be  difpofed  to  perfect  it,  but  it  ought 
to  be  done  early,  becaufe  their  exiftence  would  be  fliort- 
Jy  terminated. 

Mr.  Lollar  could  not  be  fatisfied  but  this  way  of  pro- 
ceeding was  taking  up  the  bufinefs  at  the  wrong  end. 
If  we  purchafe  land  of  Congrefs,  we  obtain  no  mor€ 
than  their  ordinance  conveys  ;  for  I  look  upon  it  to  be 
the  fame  cafe  as  when  I  fell  a  trad  of  land,  I  convey 
no  more  than  the  deed  fpecifies,  nor  is  it  in  the  power 
of  the  purchafer  to  encreafe  his  purchafe  by  faying  he 
buys  more  than  is  mentioned  in  the  inftrument  of  con- 
veyance. 

On  this  occafion  he  thought  the  defcrlption  in  the 
report  interfered  with  the  a6l  of  Congrefs,  and  if  the 
purchafe  was  made  of  the  Indians,  it  would  ftill  be  un- 
certain. Befide,  the  gentleman  has  mentioned  that  an 
attempt  was  made  by  the  board  of  treafury  to  makere- 
fervations,  which  fhews  the  propriety  of  having  a  good 
underftanding  of  each  other  through  the  whole  bufinefs 
that  hereafter  there  may  be  no  difpute  about  v^^hat  we 
are  entitled  to.  He  knew  very  wel!  that  the  obje£t  of 
the  legiflature  was  to  obtain  the  navigation  of  the  lake, 
and  not  the  purchafe  of  a  million  of  acres  of  land  to  fell 
again  ;  but  he  looked  upon  it  to  be  v/rong  to  go  further 
in  the  bufinefs,  until  every  ground  of  difpute  or  mif- 
underftanding  was  removed  between  the  ftate  and  Con- 
grefs. 

Mr.  Peters  was  not  very  anxious  about  this  bufinefs 
any  more  than  as  a  citizen  defiring  the  good  of  his 
country  :  as  he  had  been  appointed  one  of  the  commit- 
tee to  whom  this  bufinefs  was  referred,  he  thought  it 
his  duty  to  explain  the  motives  of  their  condu£l:  he 
thought  it  alfo  his  duty  as  a  member  of  the  houfe,  to 
give  it  further  confideration  ;  and  if  it  was  agreed  to 
purfue  the  meafure,  it  ought  to  be  done  as  early  as  pof- 
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fible,  in  order  to  fave  a  great  part  of  the  expence  of 
holding  a  treaty  with  the  Indians;  and  for  this  reafon 
he  had  called  up  the  report,  but  now  it  was  before  the 
houfe  they  might  do,  as  they  always  will,  what  feems 
beft  to  themfelves.  He  had  no  private  view  in  the  bu- 
linefs,  but  he  knew  if  it  was  delayed,  and  hereafter  ac- 
complifhed,  it  would  coll  more  to  purchafe  the  land  of 
the  Indians,  than  the  land  itfelf  was  worth. 

Mr.  Lollar  was  not  oppofed  to  the  bufinefs  itfelf,  but 
was  under  apprehenfion  it  would  be  done  imperfedly ; 
but  if  gentlemen  faw  their  way  clear  he  had  no  objecti- 
on, for  it  was  not  his  wifh  either  to  embarrafs  or  de- 
feat the  meafure,  which  he  looked  upon  to  be  in  the  end 
for  the  advantage  of  the  ftate. 

Mr.  Fitzftmons  thought  it  decidedly  for  the intereft  of 
the  ftate  to  make  fuch  a  purchafe  as  was  delineated  in 
the  report.  He  had  fome  doubts  fimilar  to  thofe  men- 
tioned by  the  gentleman  who  was  up  lafl:,  but  there 
"Was  another  which  had  not  been  mentioned,  and  that 
was,  that  Prifque-IJle,  the  only  harbour  on  that  part 
of  the  lake,  did  not  fall  within  the  tra£i:  to  be  purcbaf- 
ed,  if  it  did  not  tall  within  thofe  limits,  the  obje6l  of 
the  purchafe  would  be  loft,  for  it  was  well  known  the 
land  would  be  of  little  ufe.  Yet  if  gentlemen  were  fa- 
tisfied  that  Prefque-Ijle  was  within  the  limits  of  the  lines 
mentioned  in  the  refolution  of  Congrefs,  he  would  give 
his  confent  to  going  forward,  having  no  doubt  but  Con- 
grefs would  confirm  the  grant  in  fuch  manner  as  would 
be  moft  agreeable  to  Pennfylvania. 

Mr.  Peters  acknowledged  that  the  committee  had 
heard  that  fuch  a  doubt  was  entertained  ;  but  they  had 
taken  the  pains  to  obtain  information  of  Mr.  Ellicott^ 
who  had  furveyed  that  country,  and  he  declared  him- 
felf  convinced,  that  Prefque  Ijle  would  fall  many  miles 
within  the  tr..<St  of  country  purchafed  of  Congrefs,  even 
if  the  weft  boundary  line  of  New- York  wac  run  in  a 
manner  the  m.oft  favourable  to  that  ftate,  Prefque  Ifle 
being  even  by  that  line  at  leaft  feventy  miles  S.  W.  of 
where  the  New- York  boundary  would  ftrike  Lake  Er'ic^ 
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but  he  expected  it  would  more  likely  be  ninety  miles 
from  New-York, 

Mr.  Chmer  was  well  fatisfied  the  ftatc  of  Pemfilva- 
nia  would  obtain  Prefque-Ifie,  for  it  was  To  near  to  the 
north  boundary  of  this  ftate,  that  it  would  be  included 
in  a  much  lefs  triangle  than  one  containing  a  million  of 
acres. 

Mr.  F'mdley  would  only  add  to  what  had  been  faid, 
by  obferving,  that  the  information  which  Mr.  Ellicot 
gave  to  the  committee  was  fuch  as  perfedly  to  fatisfy 
him,  and,  he  believed,  every  member  of  the  commit- 
tee, that  Prefque  IJle  would  be  included  in  the  purchafe. 
He  thought  this  bufmefs  was  of  great  importance  to 
the  ftate,  and  believed  unlefs  it  was  unneceffarily  de- 
layed that  themeafures  of  the  houfe  might  overtake  the 
opportunity,  v;hich  was  flipping  away,  of  faving  a  great 
deal  of  the  expence  of  the  Indian  xx^ziy. 

Mr.  Clymer  had  no  doubt  •  about  what  was  granted 
by  the  refolution  of  Congrefs  ;  the  United  States  ceded 
to  the  flate  of  Pennfylvania,  all  her  claim  and  jurifdidli- 
on  to  the  defcribed  trad:,  and  with  the  jurifdidion  over 
the  land  muft  go  that  of  the  coafts,  bays  and  inlets,  fo 
that  for  his  part  he  had  no  difficulty  of  agreeing  to  the 
report. 

The  feveral  refolutions  contained  in  the  report  were 
how  feverally  adopted,  and  it  was  ordered  that  Council 
be  furniflied  with  a  copy. 

Mr.  Clymer.  I  rife,  Mr.  Speaker,  in  order  to  intro- 
duce a  bill  for  the  purpofe  of  checking  one  of  the  great- 
eft  evils,  to  which  many  of  the  good  citizens  of  this  ftate 
are  perpetually  expofed.  I  allude,  fir,  to  the  pradice 
in  feveral  of  the  back  counties,  of  felling  unfeated  lands 
for  the  non-payment  of  taxes,  a  pradice  that  has  been 
long  feen  with  indignation,  and  by  which  they  dcftroy 
the  property  of  thofe  people  who  do  not  happen  to  re- 
fiiie  amongft  them  ;  for  every  fale  of  this  kmd  operates 
in  the  fame  manner  as  a  confifcation  of  the  property,  and 
in  many  inftances  the  fale  of  the  land  does  not  amount 
to  the  taxes.      I  propofe  this  bill    with   the    m«re 

Li 
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freedom,  becauie  by  a  punctual  payment  of  the  taxes  1 
have  fecured  what  unfeat^d  property  I  have  from  the 
ravenous  hands  ot  thefe  harpies.  This  buiinefs  in  fome 
counties  is  condu£led  in  the  moft  fhameful  manner, 
and  feems  to  infer  that  every  clafs  of  citizens  are  not 
under  the  equal  protection  of  government.  In  order 
to  check  this  evil,  I  have  prepared  the  bill  which  I  have 
in  my  hand,  and  with  the  leave  of  the  houfe  I  will  read 
it  in  my  place,  and  prefent  it  to  the  chair.  Which  beir.g 
done,  the  bill  was  prefented  and  read  a  firft  time,  and 
ordered  to  lie  on  the  table. 

Mr.  Fitzfimons  now  called  for  the  third  reading  of 
the  bill  for  the  regulation  of  audtions  and  vendues. 

Mr.  Peters  had  not  come  to  any  determination  on 
this  bufinefs  ;  he  recolledled  that  it  had  been  generally 
oppofed  by  the  country,  but  now  there  was  a  confider- 
able.part  of  the  city  had  joined  the  oppofition,  from 
whiflh  circumftance  he  did  not  think  it  was  proper  at 
this  time  to  decide  finally  upon  it. 

Mr.  Fitzfimons  obferved,  that  this  fubje6l  had  been 
introductd  to  the  notice  of  the  legiflature  in  1786, 
Awhether  it  was  by  petition  or  a  motion  of  a  member  he 
did  not  recollei^l:,  but  a  bill  appeared  to  have  had  a  2d 
reading  in  March  1787.  That  bill  received  oppofi'ion 
rind  was  fuffered  to  go  off,  in  the  laft  feiTion,  without 
any  thing  mo-^e  being  done.  A  bill  materially  different 
from  that  bill,  and  the  one  that  was  introduced  to  the 
prefent  houfe  at  the  firft  feflion,  was  now  before  them  ; 
it  was  no  doubt  in  the  reco'ledlion  of  the  houfe,  that 
the  bill  had  beenre-committed,and  its  principles  chang- 
ed. The  former  bill  had  two  objects  ;  one  was  to  de- 
ftroy  a  monopoly,  odious  in  a  free  government ;  the 
other  to  equalize  the  duties  which  were  impofed  by  the 
laws  regulatijig  auctions.  In  the  progrefs  of  the  bufi- 
nefs it  vv^as  f6und,  that  the  firft  objeft  might  be  obtain- 
ed, but  the  other  could  not,  for  all  thofe  claufes  which 
extended  the  duties  to  the  country  were  rejedtpd  by  the 
houfe.  The  bill  was  hereupon  re-commitred,  and  in 
February  the  prefent  bill  was  brought  in,  confining  it- 
felf  to  the  deftruCiion  of  the  monopoly,  and  leaving  the 
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burthen  which  it  Impofes  to  operate  as  a  partial  tax 
upon  the  citizens  of  Philadelphia ;  ye'  it  may  be  better 
that  the  citizens  fhould  pay  a  tax  for  a  good  regulation, 
than  fuffer  the  prefent  improper  one  to  continue.  And 
as  the  bill  had  been  fuch  a  length  of  time  before  the  le- 
giilature,  he  had  great  hopes  that  gentlemen  were  pre- 
pared for  a  decifien.  Although  he  did  not  get  this  bil{ 
made  the  order  of  any  day,  he  had  givtn  notice  that 
he  meant  to  call  it  up  the  firfl  opportunity,  in  order  that 
gentlemen  might  be  prepared. 

Mr.P^/^rjcalled  for  the  reading  the  petitions  on  this  fub- 
je£l,  declaring  that  in  all  his  decifions  he  wifhed  to  do 
ftri^teH:  juftice  to  all  parties,  and  if  he  was  now  to  de- 
cide he  (hould  endeavour  to  do  fo,  according  to  the  beft 
of  his  judgment. 

The  petitions  being  read, 

Mr.  F/W/^j?  declared  his  approbation  of  the  princi- 
ples of  the  bill,  which  had  been  brought  about  by  the 
ipirit  of  accommodation  on  the  part  of  the  friends  of 
the  bill,  and  he  was  willing  to  give  it  his  fupport. 

Mr. Kennedy  ^\d  not  difapprove  ofthebill,  but  thought 
it  had  better  be  poftponed  to  feme  future  day,  in  or- 
der that  the  members  might  have  time  to  make  up  th^tr 
minds  upon  it  \  and  for  this  reafon  he  moved  the  poft- 
ponement. 

Mr.  Fitzftmons  did  not  think  the  argument  offered 
in  favour  of  poflponem:nt  was  of  fufficient  weight  to 
induce  the  houfe  to  agree  to  the  motion.  The  bill 
was  not  a  long  one,  and  the  houfe  had  been  a  long  time 
poefTed  of  it,  hence  he  conceived  the  houfe  muft  be 
prepared  to  determine  upon  it.  He  had  no  anxiety  for 
the  bill,  but  he  had  a  great  deal  for  the  condud  of  the 
legillature  ;  and  if  they  were  agreed  on  the  principle,  it 
could  never  be  thought  right  to  poftpone,  in  order  to 
obtain  further  time,  when  fo  much  had  been  fpent  upon 
it  already. 

Mr.  Kennedy  did  not  move  the  poftponement  fo  much 
on  his  own  account  as  on  that  of  fome  of  th^  members 
who  were  abfent  at  the  time  the  honorable  gentleman 
from  the  city  (Mr.  Fitzfmons)  had  given  notice  of  his 
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intention  to  call  up  the  bill  ;  for  his  part  he  had  prepa- 
red it  him  felf,  and  had  no  objetftion  to  the  bill  coming 
forward  ;  and  it  the  houfe  were  difpofed  to  proceed,  he 
would  wave  his  motion. 

The  bill  was  now  taken  up  by  paragraphs, 

And  Mr.  Fitzfimons  moved  to  make  the  fum  in 
which  the  audionier's  two  fureties  were  to  be  bound, 
for  l\vi  payment  of  the  ftafe  duties — looo/.  He  men- 
tioned fo  large  a  fum,  becaufe  he  wifhed  that  men  of 
abilities  and  confidence  might  be  employed  in  a  place 
of  fucb  high  truft. 

Mr.  Peters  was  not  well  enough  acquainted  v.'lrh 
the  fubjedl  to  fay  what  the  quantum  demandable  in 
fecilrity  Jhould  be,  but  he  thought  the  fum  Ihould  be 
fo  large,  as  to  prevent  a  great  multiplication  of  auc- 
tioneers. If  the  fecurity  is  fmall,  it  will  be  giving  an 
opportunity  for  improper  perfons  to  infmuate  them- 
ielves  into  that  employment — perfons  not  only  with- 
out the  requifite  Ikill  and  ability,  but  fuch  as  may  be 
dangerous  to  the  community  ;  for  it  is  well  known, 
that  vendues,  if  not  properly  regulated,  may  become 
receptacles  for  ftolen  goods.  Therefore  the  fum 
ought  to  be  fo  much  enlarged,  as  to  make  it  difficult 
for  improper  perfons  to  obtain  a  licence,  and  get  into 
the  bulineis. 

Mr.  Clymer  thought  it  was  right  to  encreafe  the 
amount  of  the  fecurity  to  fuch  a  fum,  as  people  of 
property  were  unwilling  to  riik,  unlefs  they  had  a 
w'ell-warranted  confidence  in  the  applier;  and  this 
he  thought,  with  the  worthy  gentleman  from  the 
county,  would  prevent  the  multiplication  of  petty 
au(5tions,  w^hich  would  dwindle  into  pawn-brokers* 
fliops,  or  places  of  a  more  dangerous  nature.  He 
would  therefore  move,  that  every  perfon  applying  for 
a  licence,  fhould  become  bound  to  the  flate  in  the 
fum  of  2000I.  with  two  good  and  fufficient  fecurities, 
to  account  on  oath  for  the  payment  of  the  duties  to 
the  treafurer. 

Mr.  Fitz/imoHS.  The  houfe  will  recollecl,  that  the 
fecurity  to  be  given,  is  for  nothing  more  than   the 
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payment  of  the  ftate  duties  •,  and  it  is  generally 
k  lown,  that  this  fund  has  produced  6000I.  in  one 
year  ;  but  I  think  by  the  comptroler^s  eftimate,  it 
is  calcU'-jied  to  produce  thisyear  about  4000I.  If  the 
bufinefo  from  which  this  duty  is  derived,  is  there- 
fore divided  among  four  perfons  (and  it  is  not  un. 
likely  but  more  may  be  appointed)  the  fum  due  an  • 
nually  from  each^  will  be  loool.  ;  but  as  the  pay- 
ments are  to  be  made  quarterly,  they  will  feldom, 
on  this  calculation,  have  mere  than  250I.  in  their 
hands.  From  which  confideration,  I  am  induced  to 
believe  that  a  fecurity  of  loool.  is  fufficient.  I  wifli 
to  make  the  oiRce  as  refpedable  as  it  ought  to  be, 
and  therefore  mov^d  loool.  ;  and  in  addition  to  this, 
I  mean,  when  we  coAe  to  that  part  of  the  bill,  to 
move  for  a  confiderable  fum  to  be  paid  annually  for 
the  licence. 

Mr.  Peters  could  not  agree  with  his  worthy  friend 
from  the  city  (Mr.  Fitzfimons)  although  he  had  given 
fome  weighty  reafons,  as  he  always  did,  for  his  opi- 
nion. If  the  duties  arifing  from  the  fales  were  to  be 
equally  divided  among  four  auctioneers,  the  calcula- 
tion would  be  right  ;  but  when  it  is  confidered,  that 
fome  one  may  have  a  very  unequal  Ihare  of  the  bufi- 
nefs,  becaufe  this,  he  apprehended,  depended,  in  a 
great  degree,  upon  the  number  of  friends  which  a 
man  had,  and  his  attention  and  affiduity  in  his  pro- 
feflion.  He  thought  it  was  proper  to  infer,  that  one 
perfon  might  have  more  than  a  fourth,  or  perhaps 
the  half  of  all  the  duties  in  his  hands. 

Nor  did  he  fee  why  a  perfon  that  could  give  one 
thoufand  pounds  fecurity,  could  not  give  any  fum 
that  might  be  thought  necefTary  to  fecure  the  ftate. 
When  the  houfe  came  to  the  other  claufe,  they 
would  confider  it  as  railing  a  revenue  by  the  difpofal 
of  licences,  and  not  as  fecuring  the  two  per  cent,  du- 
ty impofed  on  the  fale. 

Mr.  Clymer  looked  upon  the  amount  of  the  fecuri- 
ty as  a  colateral  means  with  the  price  of  the  licence  of 
keeping  out  improper  charaders  ;  it  was  with  him  no 
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matter  how  great  or  how  fmall  the  fuins  were, 
fb  as  they  were  fuch  as  would  reftricl  the  oifice 
to  men  of  rerponfibihty  and  good  fame,  for  every  man 
uho  had  the  privilege  of  hanelling  fuch  confiderable 
fums  of  the  public  money  ought  to  have  it  in  his  pow- 
er to  give  ample  fecurity  for  his  fidelity. 

]Mr.  Flndiey  could  not  fay  what  was  a  proper  fum, 
but  he  hoped  while  the  houfe  were  about  to  put 
down  a  direct  monopoly,  they  would  not  indireftly 
eftabliih  the  fame  thing  ;  and  he  thought  fome  of 
th^  gentleman's  arguments  went  to  do  this,  for  it 
was  confining  the  bufinefs  to  thofe  only,  who  wei'e 
of  a  particular  clafs.  This  he  thought  was  not  pro- 
per, but  he  was  really  incapable  of  faying  which  of 
the  fums  was  mofi  eligible. 

Mr.  Peters  thought  there  was  as  much  difference  be- 
tween a  monopcly  under  the  exitting  lavv,  and  the  re- 
gulation he  wiflied  to  take  place  ;  as  there  was  between 
licentioufnefs  and  good  government.  Liberty  is  one 
thing  and  licentioufnefs  is  another;  true  hberty  con- 
filb  in  a  man's  doing  what  he  ought,  and  not  what  he 
pleafes.  Two  thoufand  pounds  is  not  fo  large  a  fum, 
but  w'»it  any  perfon  can  find  lecurity  for  it  if  he  is  qua- 
lified for  the  office  ;  but  furely  it  can  never  be  the  in- 
tention of  the  houfe  to  let  every  perfon  exercife  this  oc- 
cupation, although  he  fiiould  be  incapable  of  obtaining 
fuch  confidence  among  his  fellow-citizens.  This  re- 
gulation will  only  tend  to  limit  the  audlioneers  without 
expofing  the  citizens  to  the  licentioufnefs  of  them. 
When  we  open  tlie  door  in  order  to  redrefs  one  incon- 
venience, we  ought  to  take  care  not  to  let  it  fo  wid^  o- 
pen  as  to  admit  others  in.  The  man  who  can  give 
2000/.  fecurity  only  proves  himi'elf  to  be  more  trufl- 
v.'orthy ;  and  in  a  poft  where  fo  much  of  other  people'«s 
property  is  conftanily  in  his  hands,  this  r.iuft  be  a  very 
tiefirable  qualification. 

Air.  Findley  contended  that  fome  of  the  arguments 
went  to  confine  this  bufinefs  in  a  fev*'  hands,  becaufe 
many  cou'd  not  be  qualified,  and  this  in  other  words 
was  a  niQnopoly.  He  was  not  conendingagainfl  mak- 
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ing  the  ftafe  and  the  employers  both  fecure  in  their 
dealings  with  thofe  that  fhould  be  appointed  to  the 
office,  but  was  faying  that  fome  of  the  principles  ten- 
ded to  Tupport  an  indirect  monopoly. 

Mr.  Clymer  would  not  differ  with  the  gentleman, 
(Mr.  F'indky)  aboHt  words  ;  he  agreed  it  was  a  mono- 
poly, inafmuch  as  it  was  confined  to  that  clafs  of  peo- 
pie  excJufively  who  were  trufl- worthy  ;  but  he  believed 
eveiy  perfon  of  that  clafe  was  able  to  give  the  fecuriry 
which  was  contended  for. 

Mr.  M'-Lene  avowed  himfelf  in  favor  of  the  higheft 
fum,  becaufe  the  man  who  has  it  in  his  power  to  pro- 
care  that  fecurity  depended  upon  the  good  opinion  that 
his  neighbours  had  of  him,  which  gave  the  higheft  rea- 
fon  to  beJieve  him  faithful  to  his  trufl.  As  to  the 
other  fum  that  is  to  be  paid  foi  the  licence,  this  might 
be  ever  fo  great,  and  yet  add  no  fecurity  to  the  ftate,  for 
many  an  unworthy  perfon  was  poiTefTed  of  ready  money 
enough  to  lay  down  on  any  occafion  they  thought  pro- 
per, who  at  the  fame  time  had  not  the  confidence  of 
thofe  who  knew  him  ;  for  which  reafon  ho.  was  for  ha- 
ving the  ftate  fecured,  by  having  others  to  vouch  for 
the  vendue  mafters. 

Mr.  Lewis  thought,  with  the  other  gentlemen,  that 
it  was  of  the  higheft  importance,  in  fo  large  a  city  as 
this  is,  that  the  office  of  vendue  mafters  fhould  ue  con- 
fined to  refpe<5table  and  truft  worthy  characters  ;  and 
he  had  no  doubt  but  the  means  propofed  would  be  pro- 
ductive of  that  end  ;  but  he  conceived  2000/.  was  not 
more  than  the  fecnrity  of  the  ftate  required.  By  the 
calculation  ftated  by  his  worthy  colleague,  it  v-^as  fup- 
pofed  that  each  of  the  auctioneers  would  pay  annually 
looc/.  now  making  an  allov*fance  for  the  greater  quan- 
tity of  bufmefs  done  by  one  (tho'  to  the  injury  of  ano- 
ther) the  annual  amount  might  greatly  exceed  that  fum. 
Altho*  the  bill  wifely  direCted  the  payment  of  the  du- 
ties into  the  treafury  quarterly,  yet  he  did  not  obfervc 
that  the  licence  of  the  auctioneer  was  to  ceafe,  if  he  re- 
fufed.  hence  he  might  refufe  payment  thefirft,  fecond. 
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and  third  quarter,  and  keep  in  his  hands  the  money  of 
the  public  to  a  greater  amount  than  he  had  given  fecu- 
rity  for.  Demanding  a  highfecurity  would  not  injure 
a  man  of  good  charadet,  but  would  keep  out  men  of 
bad  reputation,  while  it  would  tend  to  make  the  ftate 
more  fecure — for  which  reafons  he  would  vote  for  the 
higheft  fum. 

The  queftion  was  taken  on  20G0/.  and  agreed  to. 

The  next  claufe,  affixing  the  price  of  the  licence,  was 
moved  by  Mr.  Fifz.fimom^  to  be  100/. — by  Mr.  Kenne- 
dy 200/. — and  by  Mr»  Peters  to  be  300/.  who  mention- 
ed this  fum  to  know  the  fenfe  of  the  houfe. 

Mr.  Robinfon  thought  the  fmalleft  fum  fufficient,  be- 
caufe  from  an  eftimatc  he  made  in  his  mind  the  profits 
of  the  office  would  be  little  better  then  800/.  out  of 
which,  if  the  rent  of  a  vendue-ftore,  ware-houfes,  cryer 
and  clerks  wages,  and  the  other  expences,  were  de- 
duced, and  300/.  more  was  taken  away  for  the  licence, 
very  little  indeed  would  be  left  for  the  fupport  of  the  of- 
ficer. 

Mr.  Clymer  oppofed  fo  large  a  fura  upon  the  princi- 
ple that  it  atided  nothing  to  the  fecurity  of  the.ftate  or 
individuals. 

The  queftion  was  then  taken  on  the  300/.  and  af- 
terwards on  the  200/.  both  of  which  being  loft. 

It  was  refolved,  that  the  price  of  the  licence  be  joo/. 
the  licence  to  continue  for  one  year. 

Au^oneers  for  felling  books  are  to  be  allowed  a  li- 
cence for  5/. 

Mr.  Leivis  moved  the  poftponement  of  the  bill, 
as  it  was  growing  late,  and  he  had  fome  alterations  ta 
propofe. 

Whereupon  the  bill  was  poftponed. 

The  houfe  adjourned  until  Monday^  half  paft  nine 
o'clock,  A.  M. 

Monday,  September  i^th,  1788. 
The  houfe  met  purfuant  to  adjournment. 
A  petition  from  Mr.  Van  Campen,  agent  for  fome  of 
the  Pennfylvania  land- holders  in  the  neighbourhood  of 
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lyyoming  was  read,  remonftrating  againft  the  bill  for 
quieting  the  difturbances  in  that  diftrid  j  which  was  re- 
ferred to  the  WyGming  c  mmittee. 

Mr.  Maday  prefented  a  petition  figned  by  1750  inha- 
bitants ot  Dauphin,  praying  that  George  Fry  may  be 
permitted  to  ere£t  a  tumbling  dam  over  Sweet-Hara 
creek,  near  Micldletown,  for  the  ufe  of  his  miils. 

Mr.  M'-Lene  declared  his  willingnefs,  if  he  was  in  or- 
der, to  have  the  vote  reconfidered  for  adopting  the  re- 
port on  the  lake  Erie  bufmefs,  becaufe  he  thought  it 
improper  that  the  houfe  (hould  go  forward  with  this 
meafure  until  they  were  fully  fatisfied  and  not  rely  up 
on  mere  opinion  for  the  navigation  of  the  lake. 

But  it  appearing  that  the  refolutions  being  forward- 
ed to  Council,  were  no  longer  in  the  power  of  the 
houfe. 

Mr.  Fitxfimom  admitted  that  the  report  was  beyond 
the  power  of  the  houfe,  but  it  was  at  all  times  in  their 
power  to  counteract  any  refolution  which  had 
been  adopted,  and  though  the  refolutions  contained  in 
the  report  were  out  of  their  reach,  yet  the  legiflature 
might  enter  into  another  fet  of  refolutions  that  Qiould 
annihilate  the  former,  if  they  faw  any  good  reafons  for 
it  ;  but  he  cbferved  that  the  chairman  of  the  committee 
(Mr.  Peters)  who  brought  in  the  report,  was  not  in  his 
place,  and  as  he  had  formerly  given  confiderable  in- 
formation to  the  houfe  on  this  fubje£l,  and  might  per- 
haps give  further,  he  hoped  nothing  would  be  done  in 
the  bufinefs  at  piefent. 

Mv.M^Lene  was  fatisfied  that  the  bufinefs  (hould  reft 
for  the  prefent. 

Mr.  Moore  called  for  the  third  reading  of  the  bill  for 
afcertaining  and  making  good  the  loffes  of  public  mo- 
ney by  robberies. 

Mr.  Lewis  introduced  feveral  amendments  to  this 
bill,  the  objefts  of  which  were  to  confine  the  a<5l  to 
thofe  colledfors  only  who  have  already  been  robbed  and 
made  application  for  relief :  bethought,  if  it  extended 
into  the  future,  it  would  make  the  colledors  lefs  dili- 
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gent  in  fecuring  the  mone}',  which  raiglit  be  attended 
wih  many  very  bad  confequences. 

After  going  through  feveral  amendments,  the  bi!! 
was  poftponed  on  motion  of  Mr.  M^Lene^  who  wifhed 
that  every  member  would  give  the  fubje<St  farther  con- 
fideration  before  they  agreed  to  the  bill. 

On  motion,  Wedneiday  next  was  appointed  for  the 
third  reading  of  the  warden's  pori  bill,  Thurfday  for 
the  alien  bill,  and  Friday  for  the  fuppiement  to  the 
a£^  to  inforce  the  payment  of  taxes. 

Mr.  Fitzfmoyrs  gave  notice  of  his  intention  to  call 
the  firft  leifure  moment  after  to-morrow,  for  the  fecond 
reading  of  the  report  on  do£lor  W.  Smith's  petition, 
relative  to  the  taking  away  the  property  and  charter 
rights  of  the  college.  He  gave  this  notice,  that  gentle- 
men might  be  prepared,  as  he  apprehended  it  was  a 
fubjedl  that  would  occafion  fome  difHculty. 

Mr.  Fitzfimons  called  for  the  third  reading  of  the 
bill,  to  amend  fo  much  of  the  impoft  laws,  as  confines 
the  allowing  of  drawbacks  on  goods  exported  to  the 
original  importers  thereof,  and  obliges  the  exporter  to 
produce  certificates  of  the  landing  of  fuch  goods. 

Mr.  Fitzf.mons  ftated  to  the  houfe  fome  amendments 
that  he  wifhed  to  introduce  into  the  bill,  by  which  the 
impofl  laws  would  be  left  nnakered  in  every  refpecl, 
but  that  of  obliging  thefhippers  to  procure  certificates  of 
the  landing  of  the  goods,  as  it  was  not  always  in  their 
power  to  command  fuch  documents. 

Mr.  M'-Lene  thought  that  the  time  was  fo  fliort, 
that  the  fiate  would  have  the  management  of  the  im- 
pofl  ;  that  it  was  not  worth  while  to  make  any  alter- 
ation. 

Mr.  Peters  obferved  that  the  federal  government  to 
which  he  fuppofed  the  gentleman  alluded,  was  not  to 
get  into  operation  fo  foon,  but  that  a  proper  regulation 
would  be  very  uf^ful  to  the  mercantile   intereft. 

The  merchants  of  Philadelphia  had  lately  got  into 
a  commerce  of  very  confiderable  importance  ;  he  meant 
the  importation  of  £a(i- India  and  China  commodities. 
This  trade  was  likewife  carried  on  to  fuch  an  extent, 
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that  no  perfon  could  Tuppofe  the  articles  Imported  from 
thofe  places,  was  intended  for  the  cpnfumption  of  this 
place  alone,  and  therefore  if  it  was  not  made  conveni- 
ent to  draw  back  the  duties  upon  the  exportation,  the 
merchants  would  he  under  the  abfolute  ncccflity  of 
landing  the  goods  in  thofe  flates  where  this  j^bufinefs 
could  be  done  without  embarraffment.  The  articles  of 
this  commerce  were  for  the  moil  part  exported  into  fo- 
reign countries,  from  whom  fuch  documents  as  were 
direded  to  be  procured  by  law  could  not  be  obtained. 
As  this  could  be  no  injury  to  the  revenue  of  the  ftate, 
but  a  great  accommodation  to  commerce,  he  hoped  the 
houfe  would  be  difpoftd  to  go  on  with  the  bill. 

Mr.F/W/<?>'agreedinfentiment  with  the  worthy  gentle- 
man from  thecountry(Mr.P^4*^n)  and  in  addition  to  ob- 
lervations  that  had  been  made,&  which  were  he  believed 
well  grounded,  he  fhould  mention  one  other,  that  was, 
though  faw  obliged  the  goods  to  be  exported  in  the  ori- 
ginal packages,  and  by  the  importer,  now  to  defeat 
this  he  learned  that  it  was  cuftomary  to  make  a  kind  of 
collufion,  by  entering  them  for  exportation  in  the  ori- 
ginal importer's  name,  when  they  had  been  purchafed 
and  were  adually  the  property  of  other  perfons  :  fothat 
the  law  in  its  prefent  form  drew  no  advantage  to  the 
Hate,  while  it  fubjedled  the  merchant  to  fome  difficulty. 
He  was  therefore  for  going  on  with  the  bill. 

Mr.  Fitzjlmons  acknowledged  that  fuch  was  the  diffi- 
culty to  which  merchants  were  expofed,  and  that  it 
led  to  a  kind  of  collufion  which  was  very  improper  for 
any  law  to  oblige :  it  was  he  underftood,  the  cuftom 
with  fome  gentlemen,  when  they  made  a  purchale  of 
fuch  articles  for  exportation,  to  make  an  agreement  with 
the  importer  that  they  ihould  be  re-(hipped  in  his  name. 
In  order  therefore  to  prevent  and  make  this  fpecies  of 
collufion  unnecefTary,  the  prefent  bill  was  defired. 

The  houfe  now  took  up  the  bill,  and  after  adopting 
the  few  amendments  propofed  by  Mr.  Fitzftmons,  it  was 
ordered  to  be  engrolTed  for  the  purpofe  of  being  en- 
afled. 

The  motion  made  by  Mr,  Lewis,  refpe<5lingtheefta- 
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bliihment  of  an  office  where  the  holders  of  certificates 
might  enter  and  transfer  ihem  fo  as  to  prevent  rhe  in- 
convenience ariling  from  the  lofs  of  the  fame,  was  read 
a  ftccnd  time,  and  referred  to  Meflrs.  Lewis^  Peters 
and  lindley. 

On  motion  of  Mr.  Fit'zfimons ^  the  report  of  the  com- 
mittee on  the  petition  of  Mrs,  ^arah  Caldwell  was  read 
and  adopted,  as  follows  : 

The  committee  to  whom  was  referred  the  petition 
of  ^arah  Caldwell^  report, 

THAT  there  appears  by  a  certificate  figned  by  the 
Comptroller  General,  that  there  was  iflued  from  that 
office  three  certificates  to  Andrew  Cahhvell^  for  the  re- 
fpeflive  fums  of  734/.  125.  6d. — 649/.  lis,  2d. — and 
586/.  10s. — 2nd  to  Sarah  Caldwell  eight  certificates, 
making  542/.  18^.  lod. 

And  by  an  affidavit  of  the  faid  $arah  Caldwell^  it  ap- 
pears, that  all  the  above  certficates  were  the  property 
of  her  the  faid  Sarah  Caldwell  and  her  three  children, 
and  v/ere  loft  by  her  on  the  nth  day  of  January  laft. 

The  committee  were  defirous  of  recommending  a 
general  law  to  provide  for  all  cafes  of  alike  nature;  but 
upon  the  fulJeft  confideration  were  induced  to  believe 
none  could  be  devifed  that  would  not  be  hable  to 
abufe. 

They  are  neverthelefs  of  opinion,  that  the  petition- 
er's cafe  merits  the  attention  of  the  legiflature,  and 
therefore  fiibmit  the  following  refolution  : 

Refolved,  That  a  committee  be  appointed  to  bring 
in  a  bill,  authorizing  the  Comptroller-General  to  cer- 
tify to  the  (bte  treafurer,  the  annual  intereft  due  on  the 
certificates  loft  by  Sarah  Caldwell-^  and  to  authorize  the 
ftate  trealnrer  to  pay  fuch  intereft  annually  on  receiving 
fuch  acknowledgment  for  the  payment  io  to  be  made, 
as  will  prevent  the  ftate  from  being  agajn  liable  there- 
for.        Whereupon, 

The  committee  who  brought  in  the  report  were  di- 
reeled  to  bring  in  a  bill  conformable  thereto. 

Adjourned  until  to-morrow\ 
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Tuesday,  September  i6,  1788. 

The  houfe  met  purfuant  to  adjournment. 

A  letter  from  the  Comptroller  General,  ftating  fome 
difficulties  to  which  the  ftrite  was  expofed,  in  the  pre- 
fent  mode  of  colle^ling  and  paying  of  taxes,  and  fug- 
gefting  a  remedy  for  the  fame. 

Mr.  Clymer  prefented  the  report  of  the  committee  on 
the  memorial  of  Col.  E.  OJwald. 

The  order  of  the  day  was  taken  up,  being  the  bill 
for  eredting  a  new  County  out  of  parts  of  Wejimor eland 
and  IVaJkington  ;  but  on  account  of  fom.e  imperfedions 
in  the  bill,  it  was  mutually  agreed  to  poftpone  it  until 
Saturday.  1 

iThe  bill  exonerating  Wayne  ^n^  Derry  townih^ps,  in 
Cumberland  county,  from  the  payment  of  tke  taxes  af- 
fefled  upon  them  in  1781  and  1782,  was  ordered  t0  be 
engroffed  for  the  purpofe  of  being  enabled. 

On  motion  ot  Mr.  P£ters^  the  bill  in  the  aid  of  tke 
Delaware  Itate,  for  fettling  the  accounts  of  the  Wilmhi^- 
ton  lottery,  was  taken  up  for  a  third  reading  ;  but  it 
being  ftill  liable  to  fome  obje£tions,  it  was  again  poft- 
poned. 

Mr.  Fitzftmons  moved  to  take  up  the  report  on  Col. 
Ofwald's  memorial  ;  he  was  feconded  by  Col.  Lowrey, 
whereupon  it  was  read  as  follows  : 

The  committee  appointed  on  the  addrefs  and  me- 
morial of  Eleazar  OJwald,  report  the  following  refolu- 
tion : 

Refolved,  that  as  the  General  AiTembly  is  of  the  na- 
ture of  a  Grand  Inqueft  for  the  State,  this  houfe  will, 
on  refolve  itfelf  into  a  committee  of  the 

whole,  to  enquire  by  parol  or  other  evidence,  into  the 
truth  of  the  charges  exhibited  in  the  memorial  of  the 
faid  Eleazar  OJwald  againft  the  judges  of  the  Supreme 
Court,  and  to  determine  whether  or  not  the  charges 
are  a  fufficient  ground  for  impeaching  the  faid  judges. 

Mr.  Wynkoop  heartily  agreed  to  the  report  in  every 
particular,  but  that  of  going  into  a  committee  of  the 
whole  ;  for  his  part  he  had  never  feen  any  advantage 
refult  from  that  mode  of  conducing  any  enquiry  what- 
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f'oever,  and  he  knew  that  when  gentlemen  were  unre- 
(irained  by  the  lules  or  regulations  of  the  houfe,  they 
might  not  confine  themlelves  to  that  ftrift  propriety 
and  decorum  which  was  obferved  in  the  houfe  j  and 
tris  kind  of  behaviour  expofed  the  chairman  to  much 
inconvenience  and  foiue  difficulty.  He  fhou'd  there- 
fore prefer  the  hearing  to  be  at  the  bar  of  the  houfe, 
when,  by  ihe  jules  laid  down,  the  Speaker  might  have 
it  in  his  power  to  check  both  parties,  for  which  reafon 
he  moved  to  amend  the  report  in  this  particular. 

Mr.  M^Lene.  I  had  the  honor,  Mr.  Speaker,  to  be 
a  member  of  tlie  committee  who  made  that  report. 
We  have  taken  panicular  pains  to  be  informed  of  the 
befl  and  mod  proper  mode  of  condu6ling  the  bufinefs, 
^nd  the  committee  have  formed  the  report  from  the  in- 
formation they  were  able  to  obtain.  I  confefs,  Mr. 
Speaker,  that  I  do  nor  like  to  alter  or  curtail  a  report 
that  has  been  delivered  in,  and  ftil'-  call  it  the  report  of 
fuch  a  committee,  v/hen  in  fadt  it  is  nothing  like  it  ; 
and  1  wifii  that  the  report  that  is  now  befo.e  you  may 
be  either  received  or  rejeded  altogether,,  as  it  ftands^ 
without  the  alteration  of  any  words  ;  and  Ihope  the^ 
queftion  may  be  put  in  that  manner. 

The  honorable  Speaker  informed  the  member,  that 
when  a  report  was  adopted,  it  was  the  ad  of  the  houie, 
and  that  no  ccir^mittee  had  power  to  bind  the  houfe  to 
any  e:q)reilion  or  fentiment  declared  in  a  report  :  that 
the  houfe  were  in  the  conftant  praiStice  of  altering  and 
amending  reports,  and  therefore  the  motion  made  by 
the  gentleman  from  i??/rii  (Mr.  IVynkoop)  was  in  order, 
and  would  be  put.  But  if  the  gentleman  was  tenacious 
of  the  expreffion  of  the  report,  he  might  by  c;.lling  the 
yeas  and  nays,  have  the  whole  tranfadion  entered  on 
the  minutes,  and  this  would  (hew  what  was  the  aci 
of  the  houfe,  and  v>^hat  was  the  ad  of  the  committte. 

Mr.  Qlymer  thought  it  immaterial  whether  the  exa- 
mination took  place  at  the  bar  of  the  houfe,  or  before  a 
committee  of  the  whole;  all  that  he  was  anxious  about 
in  the  report,  ^as  to  retain  the  idea  of  the  General  Af- 
iembly's  being  of  the  nature  of  a  grand  inq^jefl  i^  the 
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ftate  :  though  he  was  of  opinion  (he  members  would 
conduft  themfelves  ss  vvell  in  a  commitlee,  as  th^y 
would  as  a  hcufe. 

Mr.  Wynkoop  was  far  from  iniending  to  throw  any 
reflexions  upon  the  committee  who  reported,  by  infi- 
nuating  that  the  report  was  impertecl:,  the  only  reafon 
that  induced  him  to  move  for  the  alteration  was,  be- 
caufe  h?  thought  the  other  mode  a  more  convenient  one 
for  hearing  the  examination. 

Mr.  Lewis.  I  believe,  Mr.  Speaker,  that  it  is  moft 
certainly  right  and  proper  to  go  into  the  enquiry  propo- 
fed  by  the  report.  The  queftion  whether  that  fhould 
be  done  by  the  hotife,  as  a  houfe,  or  in  a  committee  of 
the  whole,  I  do  not  think  very  iniportant.  Yet  I  mull 
confefs  that  the  report  appears  to  me  to  be  rather  bet- 
ter without  the  alteration  propofed  by  the  honorable 
gentleman -from  Bucks  (Mr.  Wynhop)  than  with  it,  and 
for  this  reafon  :  If  an  enquiry  takes  place  before  the 
houfe,  it  will  be  neceilary  for  all  quelHons  to  be  put 
through  the  Speaker  ;  this  will  perhaps  occafion  a  con- 
fiderable  delay,  if  not  embarraffment,  to  the  bufinefs, 
becaufe  in  the  purfuit  of  the  enquiry  it  may  be  nece(fa- 
ry  to  a(k  many  queftions  of  the  parties  ;  for  it  is  in  the 
recolle6lion  of  the  houfe  that  there  are  a  variety  of 
fa<5ls  ailed ged  in  a  pretty  lengthy  memorial,  and  we 
cannot  polTibly  determine  at  this  ftage  of  the  bufmefs, 
whether  it  will  be  neceflary  for  the  houfe  to  examine  a 
great  number  of  witnefles,  or  not.  But  if  the  "houfe 
Ihall  refolve  itfelf  into  a  committee,  the  enquiry  can  go 
on  with  greater  facility,  and  much  eafier  than  if  it  was 
neceflary  to  have  every  queftion  twice  repeated  ;  and  I 
truft,  fir,  that  every  member  of  this  houfe  will  condu<St 
himfelf  with  equal  decency  throughout  this  enquiry, 
whether  it  (liall  b?  performed  in  the  one  or  the  other 
mode  that  is  intended,  pjut  for  my  own  part,  I  give 
the  preference  to  that  recommended  in  the  report. 

Mr.  Fhzsmons.  1  take  it,  fir,  that  it  is  the  intention 
of  the  houfe  to  do  fubftantiai  juftice,  in  determining 
whether  or  not  the  charges  exhibited  in  Col.  Ofwald  s 
memorial  are  fufficient  ground  for  impeaching  the  Judges 
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of  your  Supreme  Court.  Now  tome  it  appears  that  the 
mode  recommended  in  the  report  would  be  the  mofl 
likely  to  accompliih  this  end  :  for  tying  up  the  witneffes 
and  members  to  the  ftri<5t  rule  of  oiderpurfued  by  the 
houfe,  might  tend  to  embarrafs  the  enquiry  fo  much  that 
every  member  would  not  be  able  to  obtain  that  full  f *- 
tisfadion  which  is  to  be  defired.  For  this  reafon  1  fhall 
be  for  the  report  as  it  ftands,  but  after  this  queftion  is 
difpofed  of  I  mean  to  make  another  for  fixing  the  day  on 
which  the  enquiry  (hall  be  made. 

Mr.  JVynkoop  did  not  wiih  to  throw  any  impediment 
in  the  way  of  this  bufmefs,  and  would  therefore  with- 
draw the  motion  which  he  had  made  with  the  beft  in- 
tention. 

Mr.  Fitzfimons  moved  now  to  amend  the  report,  by 
inferting  the  words  on  Tuejday  nexty  fo  as  to  read — 
"  This  houfe  will  on  "Tuejday  next  refolve  itfelf  into  a 
committee  of  the  whole,  &c." 

Mr.  M'Lem  called  upon  the  houfe  to  recolledt  that 
the  committee  had  been  appointed  to  report  the  form 
of  conducing  the  enquiry,  and  not  the  time,  and  that 
therefore  there  would  be  an  imp'-opriety  in  making  the 
committee  aft  fo  inconfiftent  with  their  appointment : 
he  wondered  why  the  gentlemen  could  not  allow  the 
queftion  to  be  taken  on  the  report,  as  it  was  deliver- 
ed in. 

The  honorable  Speaker  obferved  to  the  houfe,  that 
as  the  gentleman  wifhed  to  keep  the  report  inviolate, 
the  amendment  might  be  thrown  into  the  form  of  a  fub- 
fequent  refolution,  if  the  mover  pleafed,  and  fo  ftand 
detached  from  the  report. 

Mr.  Fttzsimons  d'vAnolizt  any  reafon  for  altering  the 
common  mode  of  tranfading  bufmefs  on  this  occafion, 
and  fliould  therefore  adhere  to  his  motion  of  amend- 
ment. 

Mr,  Ad'^Lene.  I  cannot  help  faying,  Mr.  Speaker, 
that  I  am  forry  that  gentlemen  will  not  agree  to  take  the 
opinion  of  the  houfe  upon  the  report,  without  any 
amendment  ;  for  I  am  pretty  certain  it  will  be  out  of 
their  power  to  determine  the  enquiry  in  the  courfe  of  a 
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week  or  two,  and  that  is  the  whole  time  that  this  houfe 
can  keep  together  ;  and  it  is  merely  on  this  ground, 
fir,  that  I  (hall  vote  againft  the  report,  and  fo  will  all 
thnfe  gentlemen  who  wi(h  not  to  go  into  the  bufinefs 
at  this  feffion,  but  are  defirous  of  leaving  it  over  to  the 
next  houfe,  who  will  have  more  time  than  we  have  to 
confider  of  this  important  fubje6}:.  All  that  I  mean 
by  having  the  queftion  put  upon  the  report  as  delivered 
in,  is,  that  thofe  who  are  for  profecuting  the  enquiry 
may  fay  fo  ;  and  that  thofe  who  are  oppofed  to  going 
into  it  now,  may  fay  (o. 

Mr.  Logan  hoped  that  the  gentleiran  would 
not  be  indulged  in  making  fuch  a  diftinftion, 
for  he  trufted  that  the  houfe  were  difpofed  to  do  their 
duty  and  attend  to  the  fubjeft,  and  not  leave  it  undeci- 
ded to  a  future  aflembly.  This  ought  to  be  done,  not 
only  for  the  purpofe  of  doing  juftice  to  Mr.  Ofwald, 
but  alio  to  do  juftice  to  the  charadlers  of  the  Judges  of 
the  Supreme  Court  ;  for  if  the  charges  are  ungrounded, 
the  characters  of  thofe  gentlemen  are  upjuftly  fuffer- 
ing.  Nor  did  he  conceive  that  the  enquiry  would  take 
up  fo  much  time  as  the  gentleman  laft  up  feemed  to  ap- 
prehend ;  for  the  matters  of  fa6l  that  were  ftated  in  the 
memorial  were  of  public  notoriety,  and  not  denied  by 
either  party.  Therefore,  as  it  ftrikes  me,  the  main 
fubje6t  of  enquiry  is,  how  far  the  Judges  were  juftifia- 
ble  in  punhhing  Mr.  Ofwald  for  the  alledged  contempt 
of  Court. 

The  queftion  was  now  taken  on  inferting  the  words 
'^  On  Tuefday  next,"  which  being  agreed  to, 

Mr.  M'Lene  hoped  to  be  indulged  with  a  diviflon  of 
the  queftion,  in  order  that  thofe  who  approved  of  the 
report  as  handed  in,  might  have  an  opportunity  of  fay- 
ing fo  and  thofe  who  were  againft  the  enquiry  being 
made  by  the  prefent  houfe,  might  have  a  fimilar  oppor- 
tunity of  declaring  it. 

The  honorable  Mr.   Speaker  having   examined  the 
report,  as  amended,  found  it  inrjpoffible  to  have  the  vote 
taken  in  the  manner  which  the  gentleman  defired  j  but 
N 
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informed  him,  that  ifhe  wifhed  to  have  the  fenfe  of  the 
houfe  on  the  le  two  points,  he  might  obtain  it  by  mov- 
ing the  reconfideration  of  the  laft  vote,  in  order  to  make 
tvv'o  refolutions — firft,  that  the  houfe  will  enquire  ;  and 
fecond,  the  time  zvhcri. 

Mr.  M^Lene  hereupon  moved  the  reconfideration, 
for  the  p.urpofe  of  obtaining  the  {tnit  of  the  houfe  on 
the  two  points  juft  ftated  "by  the  hcnorable  Speaker. 

Mr.  Clynier.  I  vv^s  perfedly  indifferent  until  ncvvj 
vv'hether  the  alteration  propofed  by  my  v;orthy  col- 
league was  adopted  in  the  report  or  not  jor  whether  the 
houfe  adopted  the  one  form  or  the  other,  of  examining 
into  the  charges  exhibited  by  Co\.  Ofwald.  But  as  tl:e 
gentleman  feems  inchned  to  believe  that  the  legiflature 
ought  not  to  proceed  to  the  examination,  1  fliali  be  de-. 
cidedly  for  afiixing  the  day,  as  agreed  to  by  the  amend- 
ment to  the  report,  in  order,,  as  ttfe  gentleman  from 
franklin  fays,  to  know  the  fenfe  of  the  houfe. 

Mr.  Fitzfwions.  I  was  aware  from  the  beginning 
that  fuch  anjntention  as  has  been  declared  by  the 
member  from  Franklin  (Mr.  M'-Lene)  was  harboured 
by  fome  of  the  members  of  the  houfe.  I  have  been 
Jong  enough  here  to  learn  to  be  fufpicious  of  tlie  ma- 
nagement which  gentlemen  have  in  their  motions  and 
arguments  ;  and  as  I  entertained  thefe  fufpicions  from 
the  iirfl  introdudiion  of  the  bufinefs,  I  was  refolved  to 
fupport  the  moft  precife  and  determined  method  of  ob- 
taining a  full  inveftigation  of  the  fubjedt.  It  was  upon 
this  principle  that  I  moved  the  amendment,  in  order 
that  the  houfe  might  decide  the  queftion  at  once,  whe- 
ther they  meant  to  take  cognizance  of  the  complaint  of 
Col.  Ofivald  or  not.  The  gentleman  who  oppofcs  any 
thing  further  being  done  by  the  prefent  houfe,  thought 
proper  at  iirft  to  cover  his  defign  by  a  very  tenacious 
adherence  to  the  words  of  the  report  j  but  he  has  now 
uncloaked  his  oppofiiion,  and  difcoveredthe  real  ground 
on  which  he  (lands.  And  if  a  majority  of  the  houfe 
think,  with  him,  that  they  ought  not  to  go  into  any 
enquiry,  they  will  countenance  and  vote  for  his  motion 
to  reconfider  3  but  for  my  own  part  I  have  an  anxious 
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defire  fo  fee  juftice  done  to  both  parties,  and  as  I  con- 
ceive this  to  be  my  duty,  however  unpleafant  it  may  be 
in  the  detail,  I  (hall  fteadiJy  perfevere  while  I  have  a 
profpeft  of  being  able  to  accomplifh  what  ought  to  be 
the  principle  objeft  of  the  legidative  authority,  the  pro- 
tedionofche  innocent,  and  puniftiment  of  the  guilty. 

Mr.  Kennedy  would  be  under  the  difagreeable  neceflity 
of  voting  againft  the  report,  however  defirous  he  was 
that  an  enquiry  fhould  be  made;  becaufe  he  was  cer- 
tain the  houfe  could  not  have  time  to  make  the  exami- 
nation with  any  degree  of  precifion.  If  there  was  not 
a  majority  ot  the  houfe  for  Tuefdav  next,  the  report  in 
its  prefcnt  form  w.uld  be  loft,  and  how  would  that  ap- 
pear on  the  journals  of  the  houfe  I  moreover,  there  was 
fo  much  bufmefs  before  the  houfe,  that  they  would  find 
themfelves  embarnafled  to  compleat  it. 

Mr.  Peters  did  not  think  gentlemen  need  lay  fo  much 
ftrefs  upon  the  day  :  for  how  cufhomary  is  it  for  us  to 
^appoint  orders  for  the  day,  and  when  we  arrive  at  the 
day,  to  difcoveran  impropriety  in  takiing  up  that  bufi- 
nefs  for  which  the  day  was  fet  afide.  Surely  then  when 
'Tuefday  comes,  and  there  fhould  appear  other  and  grea- 
ter bufinefs,  or  of  more  importance,  any  gentleman 
may  move  to  have  the  order  of  the  day  poftponed. 

Mr.  Rohinfon.  If  I  was  in  favor  of  re-ccnfidering  the 
laft  vote  on  any  account  whatfoever,  I  Ihould  be  averfe 
to  it  for  thofe  very  reafons  offered  in  fupport  of  the  mo- 
tiofi  by  the  gentleman  from  Franklin  (Mr.  M'-Lene.) 
He  wi(hes  to  re-confider  in  order  to  get  rid  of  the  bu- 
finefs altogether,  and  not  becaufe  Tuefday  is  a  more  im- 
proptr  day  than  another,  or  that  any  other  day  in  his 
eftimation  is  preferable  to  it.  But  what  tends  to  difco- 
ver  the  ftrongeft  feature  of  inconfitlency  is  fir,  that  the 
gentleman  tells  you  he  is  willing  to  agree  to  the  report, 
which  declares  that  this  houfe  will  enquire  into  the  truth 
of  the  charges  exhibited  in  Col,  E.  OJwakrs  memorial, 
when  at  the  fame  time  his  declared  intention  is,  that 
this  houfe  (liall  not  make  any  fuch  enquiry.  If  other 
gentlemen  faw  the  defign  of  the  member  in  the  fame 
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point  of  view  that  he  did,  they  would  rejed  the  quefti- 
on  for  re-confideration. 

Mr.  Lewis.  It  is  faid  Mr.  Speaker,  that  there  is  fo 
much  bufinefs  before  the  houfe,  that  it  is  doubtful  whe- 
ther we  can  complete  it,  and  this  is  offered  as  a  reafon 
againft  adopting  the  report  as  amended.  But  fir,  what 
bufinefs  of  greater  importance  can  poflibly  come  before 
you  ?  for  what  purpofe  is  it  that  conftitutions  and  laws 
are  formed,  and  why  will  you  fpend  your  time  in  per- 
fecting ufelefs  regulations,  to  be  trampled  under  foot 
■with  impunity  and  difrcgarded  ?  are  not  your  judges  fir, 
entrufktd  with  the  execution  of  the  laws  for  the  purpofe 
of  protecSling  your  fellow  citizens  in  the  enjoyment  of 
their  lives,  their  liberty  and  their  property  ?  and  are 
not  thefe  men  charged,  folemnly  charged  before  you 
with  a  flagrant  and  notorious  violation  of  theconftituti- 
on  of  the  ftate,  and  an  arbitrary  exercife  of  power  ?  is 
it  not  alledged  by  a  citizen  of  Pennfyhania,  that  he  has 
been  deprived  of  his  liberty,  contrary  to  the  exprefs  ili- 
pulation  of  the  conftitution  ?  is  any  thing  more  dear  to 
freemen  than  liberty,  or  any  injury  more  great  than  the 
deprivation  of  it  contrary  to  law  and  juftice  ?  if  we  neg- 
\t&.  the  enquiry,  is  it  not  giving  encouragement  to  the 
judges  to  exercife  fuch  high  handed  authority  in  future? 
what  matters  then  I  afk.  of  greater  importance,  canpof- 
fibiy  come  before  the  legiflature  of  a  free  ftate,  and  if 
this  is  a  true  ftate  of  the  cafe,  why  (hould  the  enquiry 
be  one  moment  delayed. 

If  on  the  contrary,  it  is  true,  that  thcfe  who  are  in- 
trufted  by  their  country  with  the  judicial  department, 
who  poffefs  high  feats  and  authority  in  the  adminiftrati- 
on  of  fecurity  to  all  around  them,  who  have  conftantly 
performed  their  duties,  fo  as  to  obtain  the  good  opinion 
of  every  man  of  worth  and  candor,  and  if  thefe  men 
have  been  libelled  in  the  public  papers,  their  characters 
afperfed  by  the  tongue  of  flander  and  mifreprefentation, 
their  good  fame  injured  fey  a  prepenfe  malice  and  tena- 
cious obftinacy,  the  feat  of  jufiice  contemned,  and  the 
ftreams  of  equity  polluted  j  is  it  not  necefTary  to  pur- 
fue  the  enquiry,  and  give  to  juftice  what  is  her  due  ? 
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Is  it  not  necefiary  to  go  into  a  full  inveftlgation  of  the 
fubjeil,,  in  order  to  allow  the  jvidges  an  opportiinfty  of 
reiloring  themfelves  to  the  good  opinion  of  their  fellow 
citizens,  if  that  good  opinion  has  been  wounded  by  tlie 
eovenomed  fliafcs  of  malicious  calumniators.  Certain- 
ly the  difpofition  of  a  majority  of  the  members  of  this 
houfe  is  to  do  fubflantial  juftice,  let  the  criminality  fall 
wherelbcver  it  may. 

But,  let  us  examine,  fir,  for  a  moment,  what  are  the 
intentions  of  the  gentleman  who  has  moved  the  recon- 
fideration  of  the  laft  vote.  "While  he  acquiefces  in 
faying,  that  this  houfe  will  enquire^  he  declares  openly 
that  this  hmfejhall  not  enqmre  at  all.  He  will  fufFer  the 
wrong  which  a  citizen  has  received  in  his  deareft  pri- 
vilege (if  this  (hould  turn  out  to  be  the  cafe)  to  re- 
main unredreffed  :  or  permit  the  chara6l:ers  of  your 
jfudges  to  Ibe  wantonly  ftabbed,  and  thereby  the  purity 
of  the  adminiflration  of  juftice  polluted  or  fufpedted. 
Let  me  aik  gentlemen  how  they  mean  to  acquit  them- 
felves to  their  own  confciences,  to  permit  charges  like 
thefe  tt?  remain  without  any  enquiry  and  examination 
into  their  truth,  in  a  matter  of  fuch  momentous  con- 
cern ;  inafmuch  as  it  affedfs  the  conftitutionof  the  ftate, 
the  laws  of  the  land,  the  adminiftration  of  juftice,  and 
the  liberty,  fafety,  and  happinefs  of  all  the  citizens  of 
Pehnfyhania. 

If  the  Judges  of  the  Supreme  Court  are  guilty  of  vi- 
olating and  difregarding  theconftitution  and  laws  of  the 
ftate,  inftead  of  fupporting  and  acknowledging  them, 
they  ought  to  be  immediately  prefemed  before  the  pro- 
per tribunal,  and  punilhed.  And  when  we  confider 
their  fituation,  and  the  number  of  people  who  require 
their  fervices,  we  fhall  fee  the  neceffity  of  their  charac- 
ters being  unimpeacbed.  Therefore  an  enquiry  is  ne- 
ceiTary  in  order  that  they  may,  if  it  is  in  their  power, 
remove  even  the  fufpicion  of  guilt. 

Mr.  Findley  oblerved,  that  a  great  deal  had  been  faid 
now,  and  at  former  periods,  of  the  importance  of  this 
bufmefs  ;  but  that  part  which  appeared  to  him  moft 
important,  had  not  been  mentioned.     He  acknow- 
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ledged  that  it  was  important  that  the  charnsSers  of  the 
Judges  be  reheved  from  unjuft  cenfure,  and  it  wasim- 
portant  to  remedy  the  injury  and  grievance  of  a  citi- 
zen. 

But  there  is  ftill  greater  importance  afifing  from  the 
precedent  to  be  fet,  fox  on  the  decifion  of  this  houfe  may 
depend  the  hberty  aad  fecirrity  of  pofterity,  when  the 
parties  who  have  occafioned  it  are  dead  and  forgotten, 
or  not  remembered  otherwife  than,  as  this  precedent 
fhall  hand  them  down  to  futurity.  Taking  the  fub- 
jefl:  in  this  point  of  view,  the  preAnt  deHberatio'ns  were 
of  the  greateft  importance.  I  confefs,  fays  he,  I  have 
many  difficuhies  about  it,  and  fought  much  for  inftruc- 
tion;  but  from  all  the  examples  that  I  have  been  able 
to  difcover,  it  appears  to  me  that  impeachments  are  al- 
ways conduced  with  great  deliberation.  This  obferva- 
tion  leads  me  to  look  into  thefituatiorii^of  the  legiflature, 
the  nigh  approach  of  their  diffolution,  and  to  thmk  that 
the  difcuffionof  the  fubjefl  requires  a  confiderable  know- 
ledge of  the  corifbitutional  power. of  the  judges  j  and  on 
looking  round  me,tho'  I  fee  gentlemen  who  have  read  & 
ftudied  more  than  myfelf,  yet  I  think  I  fee  more  alfo 
who  are  only  ray  equals :  now  whether  this  bufmefs  is 
of  the  fame  nature  as  all  other  bufine/s  that  comes  be- 
fore us,  and  confequently  if  it  fhould  be  begun,  and 
hh  undetermined  in.  the  prefent  houfe,  whether  the 
next  would  have  to  uegin  de  nova,-  or  take  it  up  and  pro- 
fecute  where  we  have  left  it :  I  confefs  I  am  at  a  lofs  to 
afcertain  which  of  the  two  will  be  the  cafe,  but  I  know 
that  if  it  has  to  begin  over  again,  that  all  we  may  do  is 
but  Ms  of  time,  and  as  there  is  a  great  probability  of 
our  being  unable  to  complefe  it,  there  appears  fome  pro- 
priery  in  letting  it  rell  where  it  is.  But  then  as  I  con 
lider  it  v\iH  be  as  much  in  the  power  of  the  houfe  on 
Ttt^jday  next,  as  it  is  at  prefent,  and  equally  liable  to 
poilpontment,  I  fhall  not  do  any  thing  to  embarrafs 
the  buiinels,  and  therefore  fliall  not  vote  for  the  re- 
confideraticn. 

Mr.  M'-Lenc  profefled  as  great  a  regard  for  the  rights 
of  the  citizens,  and  the  charadlers  of  the  judges,  as 
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any  gentleman,  he  did  not  wi(h  the  decifion  delayed  lon- 
ger than  would  be  for  the  honor  of  the  ftate  :  but  when 
he  faw  a  bufmefs  of  a  fimilar  nature  engage  the  Br'iiifa 
parJiament  two  or  three  years  in  its  difcuffion  he  did  not 
apprehend  it  could  he  done  by  this  houfe  in  as  m^ny 
v^eeks. 

The  queftlon   of  reconfidering  the  vote,  affigning 
Tiiefday  liQxt  (ov   the   examination,  was  put,  and  the 
yeas  and  nays  being  called,  are  as  follow  : 
YEAS. 

MefTrs.  D.  Mitchell,  Bcale^  Kennedy,  Piper^  M'Dow- 
ell^  M'Lme^  M'Calmont,  and  Clarke.     8. 
NAYS.; 

Meflfrs.  Clymer,  Fitzpmons^  Hiltzheimer,  Lezms,  Mo- 
binfon^  Logan^  Peters^  IVynkoop,  Chapman^  Foulke,  ^PPt 
l^aljlon^  Moore^  Tbotnas^  ^Filling,  TVhekn,  Lown,  Hub- 
ley,  Ckmfon,  Erbb,  Hopkins,  Mitchell,  Li lley.  Reed,  Oli- 
ver, y.  Heijler,  Kreemer,  Sands,  Trexler,  Mahawter, 
Burkholder,  Eahr,  Saylor,  Maclay,  White,  lindley,  Barr, 
Irvine,  AlUJon,  Wright,  Flannaken,  Philips,  Gilchrifiy 
Riffee,  Lollar,  Rittenhoufe,  Richards,  Miley,  Carfin, 
Scbott,  and  David/on.     51. 

So  it  was  determined  in  the  negative,  and  the  report 
was  adopted  as  amended.  Then  the  houfe  adjourned 
until  to-monow,  at  half  pall  nine  o'clock,  A.  M. 

Wednesday,  September  17,  1788. 

The  houfe  met  purfuant  to  adjournmment. 

The  honorable  Mr.  Speaker  laid  before  the  houfe  a 
letter  from  the  delegates  of  Pennfylvania  in  Congrefs, 
inclofing  the  refolutions  of  that  body  for  commencing 
proceedings  under  the  new  conftitution,  which  has  been 
adobted  by  eleven  of  the  thirteen.  United  States. 

By  the  United  States  in  Congrefs  ajfembed,  Sept.  13,  1788. 
Whereas  the  conrention  af^mbled  in  Philadelphia^ 
purfuant  to  the  refolution  of  Congrefs  of  the  21ft  Fe- 
bruary, 1787,  did  on  the  i7rh  of  September,  in  the 
fame  year,  report  to  the  United  States  in  Congrefs. af- 
fembled,  a  conftitution  for  the  people  of  the  United 
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Sfates :  whereupon  Congrefs,  on  the  28th  of  the  fame 
September,  did  refolve  unanimnufly,  "  That  the  faid  re- 
port, with  the  refolutions  and  letter  accompanying  the 
fame,  be  tranfmitted  to  the  feveral  legiflatures,  in  or- 
der to  be  fubmitted  to  a  convention  of  delegates  chofen 
in  each  ftate  by  the  people  thereof,  in  conformity  to  the 
refolves  of  the  Convention  made  and  provided  in  that 
Ciife."  And  whereas  the  conftitutiorLfo  reported  by  the 
convention,  and  by  Gongrefs  tranfmitted  to  the  feveral 
legiflatures,  has  been  ratified  in  the  manner  therein  de- 
clared to  be  fufficient  for  the  eftablifliment  of  the  fame, 
and  fuch  ratifications  duly  authenticated,  have  been  re- 
ceived by  Gongrefs,  and  are  filed  in  the  office  oft/iefe- 
cretary.     Therefore 

Refohed,  That  the  firft  Wednefday  in  January  next 
be  the  day  for  appointing  electors  in  the  feveral  fiates, 
which  before  the  faid  day  fhall  have  ratified  the  faid 
conftitution  ;  that  the  firfl  Wednefday  in  February  next 
be  the  day  for  the  eledors  to  affemble  in  their  refpec- 
tiveflates,  and  vote  for  a  Prefident  ;  and  that  the  firfl 
Wednefday  in  March  next  be  the  time,  and  the  prefent 
feat  of  Gongrefs  the  place,  for  commencing  proceed- 
ings under  the  faid  conflitution. 

CHARLES  THOMSON,  Secretary. 

Mr.  Foulke  prefented  a  petion  from  fifty-five  inhabi- 
tants of  Buch  county,  ftating  the  payment  of-  the 
quit-rents  due  on  the  manor  lands  of  the  late  proprie- 
tors of  Pennjylvania,  as  an  opprefTive  grievance,  and  one 
from  which  they  ought  to  be  relieved,  as  well  as  their 
fellow  citizens  were  by  the  law  of  1779.  That  as  they 
paid  a  proportional  part  of  the  compenfation  which  is 
to  be  made  to  the  faid  proprietors  for  thafe  quit-rents, 
they  ought  to  participate  the  bounty  of  the  ftate,  and 
have  their  own  taken  off. 

Bridget  Ginnes's  petition  was  alfo  prefented,  as  wier« 
feveral  from  Cumberland  county ,  for  and  againfl  the  al- 
teration of  the  county  line. 

Agreeably  to  the  order  of  the  day,  the  houfe  tpdk  up 
for  a  third  reading,  the  wardens'  port  bill. 

Mr.  Fitzjirmns  obferved  upon  the  firft  claufe,  that  it 
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was  meant  to  have  the  fame  perfon  for  the  clerk  to  the 
boaicl  of  wardens,  as  (hould  be  the  tonnage-officer; 
ihat  the  regulations  which  were  made  in  the  article  of 
falary  would  reduce  it  from  54.9A  which  was  thefum 
received  at  the  prefent,  to  about  349/.  that  it  was  cuf- 
lomary  to  receive  7/6  for  every  veiTel  that  entered  at 
the  tonnage  ©ffice  ;  this  charge  had  been  fubmitted  to, 
though  it  was  not  authorifed  by  law  ;  but  it  was  meant 
now  to  reduce  it  to  2/6  ;  the  fix  per  cent  to  five  per 
cent,  and  fome  other  alterations  would  make  the  annu- 
al amount,  as  he  faid  before,  about  340/. 

Some  defultory  converfation  took  place  among  the 
members  with  refpect  to  the  allowance  made  to  this 
officer,  when  it  was  agreed  to  allow  him  a  falary  of 
100/.  per  annum,  and  the  following  perquifites  : 

One  fliiliing  for  examining  the  minutes  and  entries  ; 
three  farthings  for  each  line  which  any  copy  therefrom 
ftiall  contain  ;  and  2/6  for  every  veflel  above  fifty  tons  ; 
and  IS.  for  every  veffel  under  fifty  tons,  which  fiiall 
be  entered  in  his  office,  for  every  time  (he  fliall  be  (o 
entered. 

The  houfe  then  entered  upon  the  claufe  which  di- 
redls  the  wardens  to  meet  together  on  the  firft  Mon- 
daj  in  every  month  to  form  a  board,  and  at  all  other 
times  the  mafter  warden  (who  (hould  be  chofen  annu- 
ally) is  to  attend  at  the  wardens  office  from  ten  to  one 
o'clock,  who  has  power  to  perform  every  matter  and 
thing  required  by  the  ad ;  and  he  is  to  receive 
for  every  day  he  fiiall  be  fo  employed. 

Mr.  Fitzjimom  moved  to  allow  him  fifteen  ihillings 
per  day. 

Mr.  Peters  would  be  glad  to  fee  fome  general  efl:i- . 
mate  of  what  the  favings  would  be  under  this  law  ;  it 
was  true  he  had  heard  the  old  law  was  extremely  bur- 
thenfom^,  but  the  houfe  ought  to  have  the  eftimate 
compared^  in  order  that  they  may  have  fome  kind  of 
knowledge  of  what  they  are  doing  j  for  the  bill  is  of 
fuch  a  nature  that  it  cannot  be  fuppofed  to  be  perfedly 
underftood  by  gentlemen  totally  unacquainted  with 
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mercantile  tranfadions.  Speaking  for  himfelf,  it  wag 
a  fubjed  he  did  not  weil  underftand,  and  that  ahlio'  his 
duty  to  thr  public  roufed  him,  yet  the  bill  operp.ted  as 
a  narcotic,  and  was  produdtfve  of  a  general  lairitude. 
But  if  the  favingwas  fhewn  to  be  ccnfiderable,  it  might 
have  the  effect  of  the  Sal.  depoignant^  and  tend  to  keep 
his  fpirits  through  this  exceeding  long  bill.  He  had 
been  told  that  the  wardens'  office  coft  the  flate  from 
onethou'and  to  fifteen  hundred  pounds  annually. 

Mr.  Fitzjhiojs  ftated,  that  there  were  the  fame  nuin- 
ber  of  wardens  to  be  appointed  under  this  law,  as  un- 
der the  old  one  ;  but  it  was  not  intended  that  every 
one  of  the  feven  wardens  fhould  attend  every  day,  as 
Vv^as  the  cafe  at  prefent,  though  it  might  have  been  ne- 
cellary  for  the  old  wardens  to  have  done  fo,  when  they 
had  all  the  rules  and  regulations  to  make.  This  daily 
attendance  of  feven  wardens  was  sn  enormous  expence 
paid  by  the  public,  though  he  ihould  juft  remark  that  he 
thought  the  law  did  not  warrant  the  payment  of  fuch 
daily  wages,  yet  it  had  been  conflantly  given  them  for 
their  attendance,  Vvhich  was  he  believed  every  day  ex- 
cept fuch  days  as  their  own  private  concerns  might  en- 
gage them  in  fomething  eJfe.  By  this  law  it  is  intend- 
ed that  they  ihaJl  m-et  only  once  a  month,  and  the  fav- 
ing  in  this  cafe  will  be  all  the  difference  between  the 
whole  days  of  the  year  and  twelve  days,  and  this  faving 
will  go  into  the  public  treafury  of  the  ftate.  Formerly 
this  office  w-.s  condufted  in  a  fimilar  manner  to  that 
propofed,  the  gentlemen  who  were  appointed  to  be  war- 
dens ufed  to  agree  that  only  one  Ihould  attend  for  a  week 
or  month  rotationary  ;  and  if  any  thing  occurred  that 
made  it  neceffary  for  mere  to  affemble,  a  board  was 
called,  and  th^n  only  they  were  entitled  to  receive  wa- 
ges. And  I  believe  in  thefe  cafes  the  gentlemen  never 
put  the  inoncy  into  their  own  pockets,  but  gave  it  re- 
gularly to  fome  charitable  infiitution  or  other.  Such 
people  he  did  not  doubt  but  might  ftill  be  found,  and 
Council  might  fill  up  the  board  with  fuch  as  would  not 
only  execute  the  pubhc  truft,  but  do  it  at  as  little  ex- 
pence  as  poffible. 


OF    PENNSYLVANIA.  I07 

Mr.  M'-Lem  neither  knew  the  duty  of  the  mader 
warden,  w!\o  is  to  f'et  three  hours  every  day,  or  the 
burthen  of  the  prefent  officers  ;  bat  ke  fuppofed  that  5^. 
an  tiour  Vv-as  more  than  any  man  was  ab'e  to  earn, 
how  vcr  bufy  he  might  be  during  thofe  three  hours, 
and  therefore  fifteen  ihillings  per  day  was  too  mu.h. 

M  .  Lewis  did  not  think  the  allowance  too  large  j  but 
by  ihe  comparif^n  it  would  lofe  nothing.  Seven  war- 
dens are  now  employed  to  do  the  duties  of  this  office, 
for  which  each  receives  two  dollars  daily,  or  in  all  four- 
teen dollars  e-ch  day.  Now  one  gentleman  is  to  do 
the  whole  bufmefs  for  two  dollars  :  here  is  more  labour 
and  equal  wages.  But  he  doubted  if  a  man  offkill  and 
labilities  was  compenfated  by  fuch  a  fum  ;  for  his  part, 
he  ihould  be  rather  inclined  to  increafe  than  diminifli 
that  fum.  Moreover,  this  was  a  place  of  high  judicial 
trufi:  ;  he  was  placed  as  a  judge  over  the  commerce  of 
the  ftate,  and  he  ought  to  have  a  fuitable  falary.  The 
amout  of  which,  at  i^s.  per  day,  is  not  more  than  225/. 
annual/  a  very  moderate  falary  truly. 

Mr.  Fitzftmons  gave  it  as  his  opinion,  that  the  fate  of 
the  whole  bill  depended  in  a  great  meafure  upon  this 
claufe  ;  for  if  the  wages  of  the  mafter  warden  were  to 
be  too  low,  it  might  be  impofTible  to  get  a  proper  per- 
ion  to  fill  it  ;  fo  that  we  fhould  be  thrown  back 
from  the  expence  of  226/.  annually,  to  five  times  the 
fum. 

Mr.  Clymer  obferved,  that  the  oiHce  of  mailer  war- 
den was  a  high  trufl:,  yet  he  did  not  receive  fo  much  as 
the  fees  of  many  a  little  prothonotary  in  the  back  coun- 
ties, whofe  duty  compared  with  his  was  trifling  indeed. 
From  which  confideration  he  was  of  opinion,  that  15J. 
was  as  fiT.all  a  fum  as  the  houfe  could  with  any  decency 
allow. 

The  queftion  on  allowing  the  mafler  warden  15^. 
per  day  was  now  put,  and  decided  by  a  confiderable 
majority  in  the  affirmative. 

^Kv  the  next  claufe  the  ether  wardens  are  allowed  7/6 
jttf-flay  per  diem,  and  no  more,  for  attending  both  the 
monthly  and  fpecial  meetings  of  the  board. 
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That  part  of  the  bill  which  refpe£ted  the  allowance  to 
be  made  to  pilots,  for  condu61ing  veffels  up  and  down, 
wasmovedhy  Mr.  hitzfimons  to  be  55.  for  every  half 
foot  of  water  which  a  veflel  might  draw  up  to  twelve 
feet  J  and  for  every  half  foot  above  twelve  feet,  los. 
provided  that  the  pilots  fhali  not  receive  any  reward 
for  any  fupernumerary  inches  under  fix.  And  that  th^ 
pilots  be  allowed  for  any  extraordinary  time  they  fl:iall 
be  detained  in  the  bay  or  river,  a  fum  not  exceeding  15^. 
per  day,  to  be  fettled  and  adjufted  by  the  matter  war- 
den. He  went  on  to  obferve,  that  the  counfel  who 
had  appeared  in  favor  of  the  pilots,  had  produced  cal- 
culations, and  from  them  endeavoured  to  fhew,  that 
the  pay  which  the  pilots  receive  at  prefent,  by  the  mu- 
tual confent  of  both  parties,  was  inadequate  to  fupport 
the  whole  ot  that  body.  He  readily  admitted,  the  de- 
duction from  thofe  calculations  to  be  the  faft.  The 
number  of  pilots  had  increafed,  while  the  commerce  of 
the  ftate  had  declined  ;  that  at  prefent  they  were  nume- 
roijs  beyond  what  the  commerce  could  fupport.  But 
he  did  not  think  that  it  followed  from  this,  that  the 
merchant  (hould  pay  them  more  than  a  reafonable 
compen  fation  for  their  fervices  ;  and  fo  far,  continued 
he,  as  my  own  opinion  goes  on  this  head,  I  am  willing 
to  allow  them  that.  But  I  do  not  know  any  kind  of 
experice  to  which  they  are  now  expofed  that  was  not 
equally  liable  to  them  before  the  revolution,  and  there- 
fore there  is  no  reafon  why  the  compenfation  fhould 
exceed  that  fum,  efpecially  when  there  are  two  or  three 
other  advantages  given  to  them,  by  the  intended  regu- 
latien,  which  they  never  pofTefled  before. 

One  is,  that  of  allowing  double  pilotage  to  commence 
at  twelve  inftead  of  fourteen  feet. 

Another  is,  that  no  pilot  fhall  be  allowed  to  carry  a 
velfel  down  for  lefs  pilotage  than  is  limited  by  law,  un- 
der the  forfeiture  of  his  branch ;  fo  that  they  (hall  not 
in  future  work  for  lefs  than  poffibly  they  can  afford, 
whi:h  according  to  the  information  given  by  their  coun- 
fel, is  the  cafe  at  prefent.  I  believe  it  is  true  that  the 
pilots  are  put  to  much  inconvenience  and  hazard   on 
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bonrtl  of  fhips,  where  the  peop'^e  don't  undei^and  his 
language,  and  that  therefore  a  further  compenfation  is 
proper.  But  it  would  be  an  invidious  diftinilion  that 
fome  foreigners  Ihould  pay  more  than  other  fome  ;— 
wherefore  1  fhall  move  for  fubjedting  al!  to  the  fame, 
whether  they  fpeak  Engliih  or  not.  With  thefe  advan- 
tages I  think  there  can  be  no  impropriety  in  redu':ing 
the  price  of  pilotage  to  what  it  was  before  the  revolution. 
Mr.  Robinfon  moved  to  allow  a  larger  fum,  namely, 
fix  (hillings  and  three  pence,  and  twelve  and  fix-pence, 
being  the  price  now  fixed  by  cuftom  and  confent.  To  in- 
duce gentlemen  to  vote  with  him  on  this  queftion,  he 
thought  it  was  unnecefTary  to  go  over  all  the  calculati- 
ons and  arguments  which  had  been  ably  urged  by  the 
counfel  for  this  ufeful  body  of  men,  becaufe  he  fuppof- 
ed  them  ftill  fre(h  in  their  memory  :  but  he  would  add 
an  additional  argument  to  prove  that  the  decay  of  trade 
ought  not  to  reduce  their  wages.  The  inward  bound 
veiTels  would  be  unferved,  if  the  expences  of  the  pilots 
were  reduced,  becaufe  if  with  a  flourifliing  commerce, 
it  was  neceffary  for  fix  boats  to  be  conftantly  ftretching 
acrofs  the  capes  for  thepurpofe  of  meeting  veffels ;  fo 
though  the  commerce  is  diminiflied,  it  will  be  neceflary 
for  this  {pace  to  be  equally  filled,  in  order  that  every 
vefTel  as  it  approaches  our  coaft  may  be  ferved.  Sup- 
pofe  for  example,  that  the  trade  had  decreafed  one  6th, 
will  five  boats  be  equal  to  the  fervice  of  fix  ?  certainly 
not,  the  whole  number  are  efi!ential  in  either  cafe.  So 
that  they  are  at  a  certain  and  unavoidable  expence  be 
the 'trade  more  or  lefs ;  but  when  it  is  lefs,  they 
as  a  body  get  lefs,  to  enable  them  to  bear  the  certain 
expence.  This  muft  be  followed  by  a  different  confe- 
quence,  and  the  bufinefs  will  rulh  to  the  other  extreme, 
by  not  fuffering  them  to  obtain  a  livelihood  in  this  pro- 
fcflion,  ydu'jl  drive  off  the  befl  men  and  leave  the  trade 
ill  the  hands  of  the  unfkilful,  who  when  greatly  reduc- 
ed in  number,  may  take  the  advantage  of  extorting 
from  the  merchants  fo  much,  as  will  punifh  them  fuffi- 
ciently  for  not  allowing  them  at  this-  time,  what  they 
have  a  long  time  enjoyed  by  mutual  confent. 
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Mr.  Clymer  thought  that  reducing  the  number  of  pi- 
iois  might  encreafe  the  number  of  boats,  and  therefore 
the  trade  would  be  better  ferved,  for  it  did  not  appear 
that  the  trade  vv'as  benefitted  by  a  great  number  of  pi- 
lots, but  by  the  number  of  boats  being  encreafed  that 
would  keep  upon  the  look-out. 

The  clajfe  propoled  by  Mi.  /V/z/;;z;5w  v/as  agreed  to, 
and  the  houfe  continued  for  feme  time  to  go  on  with 
the  bill,  but  the  ufual  time  of  adjourning  drawing  on. 

The  houfe  adjourned,  to  meet  to-m.crrow,  A.  M. 

Thurso  AY,  September  iZth^  1788. 

The  houfe  met  purfuant  to  adjournmmsnt. 

•Mr.  M'-Calmont  prefented  the  peti  ion  of  ^.  Morrow^ 
flating  that  he  had  rejDaired  fome  arms  for  the  ftate,  for 
which  he  had  not  been  paid  :  this  petition  was  referred 
to  the  committee  of  claims. 

Mr.  Salter  prefented  a  memorial  from  fome  inhabit- 
ants of  the  northern  libe- ties,  complaining  of  fome  ir- 
regularities of  the  butchers,  and  praying  the  houfe  to 
leheve  the  fame  :  referred  to  the  county  mem.bers. 

Mr.  O/zivvr  prefented  a  reprefentation  from  a  number 
of  the  inhabitants  of  Ciunberlayid  county,  ftating  that 
they  had  been  impofed  upon  by  fome  people  who  Iiad 
carried  about  petitions  againft  the  alteration  of  the  line 
between  Cuiuhcrland  and  Northnmherland  counties,  and 
requefting  that  iffuch  petitions  were  prefented,  that  the 
houfe  would  not  take  notice  of  them. 

Mr.  Beak  riien  prefented  petitions  figned  by  732  in- 
habitants of  Cumberland^  pray  ing  that  no  alteration  may 
be  made  in  the  county  line. 

Agreeably  to  th::  order  of  th?  day,  the  houfe  took  up, 
for  a  third  reading,  tlie  alien  bill. 

Mr.  ?/I'-Lcne  exprefled  h  mfelf  an  eneiTiy  to  this  bill, 
which  he  looked  upon  at  befl:,  to  b^  but  a  dangerous 
pr'jecf,  and  highly  improper  for  the  houfe  to  have  any 
thiiig  to  do  with  :  therefore  he  moved  the  polipone- 
ment. 

Mr,  Fitzfmons  would  agree  to  the  pof^ponement,  be- 
caufe  there  was  fome  other  bufinefs  unrinilhed  before 
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thehoufe;  he  meant  the  wardens  port-bill,  pollponed 
yelierday:  but  he  would  not  give  up  the  alien  bill,  be- 
caufe  he  was  fatisfied  it  v/as  a  ufeful  meafure,  and  he 
entertained  no  doubt  but  it  would  appear  a  rnoft  valua- 
ble regulation  upon  a  full  inveftigation,  which  he  hop- 
ed it  would  receive  beSore  the  termination  of  the  fef- 
iion. 

Mr.  Chmer  was  fully  of  the  femiment  with  his  col- 
league, and  was  pretty  certain  that  every  obje£iion  that 
could  be  raifed  would  vanifli  vv'hen  the  fubjedl  v>fas  more 
fully  difcufled. 

Mr.  Logan  thought  the  bill  deferved  the  mofb  ferious 
confideration,  and  if  the  objections  could  be  odviated, 
he  fliould  be  very  glad  to  hear  it.  He  acquicfced  in  the 
portponement,  but  with  confidence  that  the  bill  would 
again  be  brought  forward.  The  bill  was  now  poft- 
poned. 

Agreeably  to  the  fecond  order  of  the  day,  the  houfe 
took  up  the  bill  fufpending  the  fale  of  unfeated  lands, 
for  the  payment  of  taxes. 

Mr.  Findley.  The  queflion  Mr.  Speaker,  on  the  en- 
ading  claufe,  is  of  fuch  a  nature,  tint  I  do  not  know 
how  I  fhall  vote ;  and  perhaps  it  may  not  be  amifs  to 
mention  my  views  of  this  bufinefs.  I  believe  fomething 
that  would  anfwer  the  purpofe  wiflied  to  be  anfwered 
by  this  claufe,  is  neceffaiy,  but  it  ought  to  be  a  per- 
manent regulation.  The  fale  of  thefc  knds  as  was  ob- 
ferved  by  the  gentleman  (Mr.  Clymer)  at  the  time  he 
introduced  the  bill,  is  a  great  evil,  and  much  greater 
than  was  thought  of  by  the  legiilature  who  pafled  the 
ail,  under  which  they  are  expofed  to  fale. 

I  would  mention  what  1  take  to  be  fome  of  the  evils 
to  which  we  are  expofed  ;  1  fhall  here  fpeak  as  to  the 
county  in  which  I  am  bell  acquainted.  It  feems  that 
this  is  one  caufe  of  Jeffening  the  fales  of  land  which  in- 
dividuals might  make,  and  has  perhaps  lowered  the 
price  of  lands  fo  much,  that  the  community  are  thereby 
injured  to  a  greater  amount  than  all  the  taxes  are  worth, 
for  it  had  produced  a  combination  among  the  purchaf- 
ers  not  to  buy  any  lands  but  what  were  offered  f»r  fale 
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in  this  way  :  A  combination  which  peihaps  no  law  can 
wholly  prevent,  and  which  was  alfo  cemented  by  the 
fcarcity  of  money  and  plenty  of  lands  among  us  :  and 
I  believe  inftances  may  be  found,  where  owing  to  thcfe 
combined  caufes,  lands  have  been  procured  for  hd  mo- 
ney than  would  have  been  neceffary  for  the  payment  of 
the  fees  at  the  land-office.  1  have  found  in  fome  cafes, 
that  I  have  been  direded  to  examine  at  the  land-office 
that  the  lands  were  patented,  and  the  purchafe  money 
which  was  paid  at  thefe  fales  would  not  have  paid  even 
the  fees  on  patenting. 

I  belie  e  it  has  alfo  had  a  bad  efFe«St  upon  the  fale  of 
the  public  lands  :  finding  it  fo  eafy  to  get  abundance  of 
land,  and  that  too  of  a  good  quality,  becaufe  it  is  rea- 
fonable  to  believe  the  beft  lands  would  betaken  up  firft, 
many  who  would  otherwife  have  fpeculated  in  taking 
Jands  of  the  ftate  have  declined  doing  it,  under  the  hopes 
of  more  advantageous  purchafes  from  the  commiffion- 
ers  .  Though  I  am  fenfible  of  thefe  evils,  I  do  not 
know  what  would  be  a  proper  remedy,  and  this  bill 
I  apprehend  is  only  putting  off  the  evil  day. 

I  cannot  tell  either  what  is  the  caufe  of  the  evil  it- 
felf,  unlefs  it  be  the  unaccountable  negligence  of  the 
owners  of  the  land,  who  rather  than  pay  the  taxes  af- 
feffed  upon  them,  Vv'ould  fuffer  them  to  be  fold  •,  for 
jPiany  people  have  loft  their  lands  when  they  were 
not  fo  ill  defcribed  but  they  might  have  been  eafily 
known.  As  the  negligence  will  not  probably  be  re- 
peated, fo  neither  will  the  fales  of  fuch  lands  in  fu- 
ture be  fo  numerous  ;  and  to  repair  the  evils  which 
have  already  accrued  is  not  in  the  power  of  the 
houfe. 

If  the  legiflature  fliould  interfere  and  fufpend  the 
collection  of  the  tax  from  the  non-refidents,  it  rhay  be 
giving  umbrage  to  thofe  who  are  fettled  in  the  coun- 
try, and  they  think  themfelves  rather  hurt  by  the 
benefit  which  the  unfeated  lands  derive  from  their  in- 
duftry  and  exertions.  They  think  that  every  im- 
provement which  they  make  adds  a  value  to  the 
others  land,  while  they  beax*  no  part  of  many  of  the 
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greateft  public  expences,  fuch  as  making  roads  and 
helping  to  ere61:  mills,  &c. 

But  while  I  am  making  thefe  obfervations,  I  wi(h  to 
apply  a  perfect  and  complete  remedy,  and  not  one  that 
will  only  prevent  the  evil  for  afev/  days,  and  afterward 
let  it  difcbargc  with  double  malignity.  But  I  do  not 
mean  to  vote  againft  this  bill,  unlefs  a  better  could  be 
devifed.  . 

Mr.  Peters  did  not  think  he  could  point  out  in  a 
ftronger  manner,  the  evils  which  thefe  kind  of  fales 
were  productive  of,  than  had  been  done  by  the  worthy 
gentleman  who  was  juft  feated.  Nothing  more  was 
neceffary  to  convince  the  houfe  how  much  the  opera- 
tion of  the  law  diftrefled  the  perfons  whofe  lands  were 
facrificed  to  a  combination  of  fpeculators.  They  muft 
from  one  moment's  refledion  confider  that  thefe  dif- 
trelTes  exift  ;  and  the  only  queftion  which  he  conceived 
neceffary  to  be  enquired  into  was,  whether  the  ftate  de- 
rived fufficient  advantage  from  the  fales  to  counterba- 
lance the  evils  which  the  individuals  fuflained. 

Inftead  of  advantage,!  think  the  gentleman  has  (hewa 
us  that  the  ftate  draws  confiderable  difadvantages,  both 
by  the  influence  it  has  upon  the  fale  of  public  lands, 
and  with  refpedl  to  the  depreciation  of  the  private  pro- 
perty of  the  citizens.  It  is  certainly  the  duty  of  the 
legillature  to  prevent  the  ruin  of  individuals,  becaufc 
their  property  is  the  foundation  on  which  the  public 
happinefs  muft  ftand.  We  know  the  fales  of  unfeated 
lands  to  be  produdive  of  evil  daily,  and  becaufe  we 
cannot  apply  a  complete  remedy,  Ihall  therefore  no- 
thing be  done  to  palliate  the  diforder,  until  the  means 
of  a  perfcd  cure  can  be  difcovered  ?  Shall  the  non-re- 
fidents  be  mulded  tor  not  performing  impoffibilities  I 
Many  of  them  would  be  glad  to  difpofe  of  their  lands  at 
a  confiderable  lofs,  but  purchafers  are  not  to  be  found, 
fuch  is  the  general  calamity  of  the  country,  that  the 
means  of  purchafe  are  not  to  be  had  ;  nor  can  the  peo- 
ple who  are  emigrating  weftward  be  flopped  to  fettle  on 
their  lands.  But  becaufe  it  is  impracticable  to  get  rid 
P 
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cf  the  lands  for  any  price,  fiiall  the  A^hole  property  be 
deflroyed?  And  inftead  of  benefitting  the  public  by  this 
meafure  it  is  a  palpable  injury  to  it.  I  believe  fince 
the  fir  ft  fettlement  of  Pennfylvan'ia  there  never  was 
known  inftances  of  fuch  ruin  as  this  meafure  had  beerl 
produ«3ive  of.  I  have  known  people  go  up  to  the  conn- 
miflioners'  fales,  and  buy  in  their  own  lands  for  half 
the  amount  of  the  taxes  that  were  due  on  them,  and 
this  was  at  the  certain  lofs  of  the  ftate,  for  they  are 
obliged  to  forego  the  remainder  of  the  *;ax.  In  fome 
cafes  the  land  is  not  fufiiciently  defcribed  for  the  own- 
ers to  know  whether  it  is  their  land  or  not.  I  knew 
an  inftance  onthedivifion  of  Bedford  county,  when  a 
tra6l  was  cut  in  two  by  the  county  line,  that  the  gen- 
tleman paid  pundluallywhathe  was  charged  m  Bedford, 
and  not  underftanding  that  a  part  of  his  land  was  in  the 
nevv  county,  it  was  for  the  non-payment  of  the  tax 
thereon  fold  by  the  commiffioners  for  a  mere  trifle. 

Although  we  are  not  now  acquainted  with  a  com- 
plete remedy,  let  us  ftay  the  deftroying  hand  of  the 
commifTioncrs,  in  hopes  that  the  next  legiflature  will 
take  the  proper  means  to  prevent  the  like  in  future.  I 
believe  alfo,  Mr.  Speaker,  that  this  evil  is  greater  than 
has  been  mentioned,  for  in  fome  counties  the  whole  tax 
is  laid  upon  non-refidents,  while  the  fettlers  are  clear. 
I  do  not  pretend  to  {<y  this  is  a  general  pradice,  but  fo 
far  as  my  information  goes,  it  has  been  done  in  more 
counties  than  one.  But  this,  with  what  has  already 
been  faid,  determines  me  to  vole  for  the  prefent 
bill. 

Mr.  Clymer.  The  gentleman  from  Weflmoreland 
(Mr.  Findley)  has  told  us  truly  fome  of  the  inconveni- 
ences cf  the  prefent  laws  with  refpe(H:  to  this  fubje£t, 
but  he  feems  to  wonder  what  could  be  the  caufe  of  the 
non-refidents  permitting  their  Lnds  to  be  fold  ;  he 
does  not  attribute  it  to  want  of  information,  becaufe  he 
thinks  the  lands  in  many  inf^ances  where  they  have  been 
fold  were  fufficiently  defcribed.  If  this  was  the  cafe,  it 
mufl  have  proceeded  from  the  inability  of  the  proprie- 
tor to  pay  the  taxes,  who  was  obliged  to  ftand  a  quiet 
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fpedlator  at  the  facrifice  of  his  property  ;  and  this  will 
not  be  to  be  wondered  at,  if  he  will  only  refledt  upon 
the  enormous  amount  of  the  taxes  aflefled  upon  non- 
refidents.  I  will  venture  to  fay,  that  if  all  the  feated 
lands  in  North-Ammca  were  taxed  at  the  rate  which 
the  unfeated  lands  in  Bedford  county  were  taxed,  that  a. 
fum  would  be  levied  in  one  year  fufficient  to  pay  ofF 
the  whole  foreign  and  domefticdeb.  due  by  the  United 
States.  I  know  that  the  perfons  who  have  had  the  ex- 
ecution of  this  law  have  proceeded  without  con- 
fcience  and  without  law  in  fome  inft.nces  ;  an  eftate 
to  which  I  am  executor  is  unfortunate  enough  to  hold 
unfeated  lands  in  that  county,  for  which  I  have  paid 
into  the  treafury  fourteen  pounds  ftate  money  a  traft, 
and  above  three  pounds  for  other  charges,  amounting 
to  between  feventeen  and  eighteen  pounds,  a  moft  e- 
normous  andoppreffive  tax  on  land  which  it  is  imprac- 
ticable to  fettle,  and  which  is  confequcntly  unproduc- 
tive. But  as  I  have  always  paid  every  (hilling  of  tax 
(indeed  1  have  money  in  the  treafury  by  advance  to  an- 
fwer  fuchderaands)  I  have  with  the  more  freedom  ven- 
tured to  bring  forward  the  bill  before  you.  In  doing 
this  I  conlulted  no-body,  being  well  fatisfied  that  the 
prefent  method  of  colleding  fuch  taxes  was  invidious 
and  dangerous,  without  profit  or  advantage  to  the  ftate. 
Nay  it  is  a  lofs  to  the  ftate  in  every  inftance  where  the 
land  is  fold  for  lefs  than  the  amount  of  the  taxes,  and 
this  cafe  is  neither  unufual  nor  unexpeded.  With 
thefe  impreflions  I  brought  the  bill  forward  and  did  not 
expe6l  a  fingle  member  would  be  found  to  give  fo 
neceftary  and  reafonable  a  meafure,  their  oppolition. 

Mr.  Lollar  fliould  be  glad  if  gentlemen  would  men- 
tion the  lime  which  it  was  intended  to  fufpend  the  fale 
of  the  lands,  and  then  he  ftiould  be  prepared  to  give 
his  vote  upon  it,  and  he  wifhid  it  was  a  more  general 
pra£lice  of  the  houfe  to  fill  up  the  blanks  of  a  bill  on 
the  fecond  reading. 

Mr.  Fitzjimons  did  not  think  it  neceftary  to  fill  up  the 
blanks  at  the  fecond  reading,  becaule  the  bill  was  al- 
ways in  the  power  of  the  houfe,  and  no  order  of  that 
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kind  could  be  obligatory.  While  I  am  up,  fir,  I  (hall 
j  uft  obferve,  that  as  there  does  not  appear  to  be  a  mem- 
ber of  this  houfe  but  is  fenfible  of  the  aboirinable  in- 
juftice  that  is  done  in  the  management  of  thefe  fales, 
that  therefore  there  is  no  doubt  but  the  bill  will  be 
agreed  to.  Gentlemen  will  alfo  remember  that  the 
taxes  for  which  the  lands  are  to  be  fold,  are  not  thofe 
of  the  current  year,  but  arrearages  for  fome  time  back, 
and  if  ihey  are  fold  for  half  the  amount  of  fuch  taxes, 
the  ftate  irrecoverably  lofes  the  other  half,  and  fubjeds 
herfeif  to  the  embarraffment  this  default  muft  occa- 
fion. 

Mr.  Lewis  obferved,  that  if  the  relief  of  the  non-re- 
fidents  was  poftponed  to  a  future  houfe,  it  might  occa- 
fion  the  combined  fpeculators  to  ufe  improper  mea.is  to 
haften  on  the  fale,  and  thereby  do  the  greatcft  injury  to 
thofe  whom  it  is  the  duty  of  the  houfe  to  proteil:,  for 
which  reafon,  as  well  as  thofe  already  mentioned  by  his 
worthy  colleagues,  he  fliould  be  for  the  bill. 

Mr.  Peters  replied  to  the  obfervations  of  the  honora- 
ble gentleman  from  Wejimor eland  (Mr.  Findley)  refpedt- 
ing  the  unealinefs  this  meafure  might  occafion  among 
the  fettlers  in  the  back  counties,  by  afking  how  thefe 
people  were  to  be  benentted  by  fales  made  in  this  way : 
did  it  not  lefien  the  value  of  their  lands,  certainly  it  did; 
and  the  gentleman  had  admitted  it.  But  do  they  not 
acquire  a  greater  number  of  fettlers  by  felling  to  them 
lands  at  fo  very  cheap  a  rate  ?  He  believed  that  every 
member  knew  this  was  not  the  cafe,  but  that  it  was  on- 
ly changing  one  non-tefident  for  another,  and  therefore 
the  lands  were  no  better  fettled  after  the  fale  than  they 
were  before.  But  does  not  the  fale  of  the  land  bring 
into  the  treafury  the  amount  of  the  taxes?  no,  for  he 
knew  not  only  one,  but  a  hundred  inftances  to  the  con- 
trary, where  the  land  by  fuch  improvident  fale,  had 
been  emancipated  from  hslf  the  taxes,  which  reverted 
back  again  upon  the  county,  who  have  to  make  up  fuch 
deficiency.  So  that  fuch  fales  were  not  only  ruinous  to 
the  ftate,  to  individuals,  and  landed  property  generally, 
but  even  this  popular  part  of  the  argument  among  the 


OF    PENNSYLVANIA.  II7 

rcfidents,  was  without  weight,  and  would  in  the  end 
be  infinitely  more  for  their  intereft  that  no  fuch  faies 
(hould  take  place,  than  otherwife. 

Mr.  Findiey  thought  that  it  feemed  to  be  defigned  to 
pafs  the  bill  with  a  filent  vote  when  it  was  called  up: 
that  from  its  novelty  it  ought  to  have  fome  inveftigati- 
on  that  the  houfe  might  underftand  its  nature  and  prin  • 
ciples  :  on  this  account  he  had  thrown  out  fome  obfer- 
vations  in  hopes  to  obtain  fome  reafons  for  paffing  the 
bill  ;  he  expeded  he  fhould  fucceed,  and  he  was  glad 
that  he  had  done  fo  to  the  degree  which  gentlemen  had 
heard.  He  thought  himfelf,  that  fome  alteration  in  the 
mode  of  conducting  this  bufmefs  was  proper,  but  had 
not  fallen  upon  any  one  that  he  could  advocate,  and 
therefore  was  contented  for  the  prefent  with  the  one 
before  the  houfe ;  not  but  he  fhould  infinitely  prefer  a 
permanent  fyfl:em  to  it. 

He  would  now  proceed  to  make  fome  few  remarks 
upon  the  fituatioh  of  the  county  which  he  had  the  ho- 
nor to  reprefent,  and  which  he  was  beft  acquainted 
with ;  alfo  of  the  conduct  of  the  ofiicers  of  the  county, 
becaufe  he  thought  there  was  a  delicacy  due  to  the  cha- 
racter of  every  perfon  who  oijA  not  to  be  blamed, 
where  it  was  not  deferved.  ^^firft,  as  to  the  obfer- 
vations  that  were  made  with  refpeCl  to  the  l.inds  which 
were  fold  for  half  the  taxes,  that  could  not  apply  to  his 
county,  becaufe  there  was  a  gentleman  there  who  had 
given  orders  to  the  commifiioners  to  knock  down  to 
h'm  all  the  lands  that  did  not  fell  for  more  than  the 
taxes,  and  afterward  the  owners  were  indulged  with 
them  again  if  they  choofed  to  take  them,  fo  that  for 
this  realon  none  were  fold  for  lefs  than  the  amount  of 
the  taxes  due  on  them,  neither  were  the  taxes  there  fo 
high,  as  in  fome  other  counties,  owing  to  the  exone- 
rations which  had  been  made  to  that  county  during  the 
late  war.  Having  often  heard  it  complained  of,  that 
the  county  ofiicers  laid  the  burthen  of  the  taxes  on  the 
unfeated  lands,  he  was  induced  to  be  attentive  to  the 
condudt  of  the  officers  in  this  refpe(Sl ;  and  he  believed 
it  was  only  in  a  fmali  degree,  that  tlie  burthens  were 


Il8        DEBATES    OF    THE    GENERAL    ASSEMBLY 

dirprop«rtioned,  he  believed  that  they  had  fixed  a  rule 
in  thoie  parts  that  were  extended  along  the  frontier,  not 
to  confider  the  fmall  improvments  made  en  fome  trads 
by  the  fetilers,  as  an  objed  of  afTeflment :  in  this  there 
might  be  fome  impropriety,  but  in  every  other  inftance 
he  believed  they  were  honeft  to  their  oath.  There  was 
another  cafe  of  difficulty  which  the  officers  had  to  en- 
gage with  :  that  was,  when  a  large  quantity  of  unfeat- 
ed  land  lay  in  a  body,  and  they  did  not  know  the  parti- 
cular bounds  and  value  of  each  traft,  and  therefore  they 
afleffed  them  all  alike,  which  though  it  might  not  be  ex- 
adly  juft,  yet  it  was  out  of  their  power  to  do  other- 
wife. 

He  believed  that  no  member  of  this  houfe  wiflied  to 
fee  fiKh  fales  repeated,  and  therefore  hoped  time  enough 
would  be  given  by  this  fufpenfion  to  enabie  the  next 
houfe  to  make  the  relief  permanent. 

It  was  propofed  to  allow  fix  months  for  fufpending 
the  fale,  and  it  was  alfo  propofed  the  time  (hould  be  three 
months,  and  from  that  till  the  end  of  the  next  fitting  of 
the  Afiembly ;  upon  which  a  ftiort  converfation  took 
place,  and  it  was  determined  to  allow  fix  months  :— 
wherenpon  the  bill  p^?^  ^^^  fecond  reading,  and  was 
ordered  to  be  tranfcriold  and  publilhed. 

The  letters  and  other  papers  from  Council,  and  the 
delegates  in  Congrefs,  relating  to  the  organization  of 
the  new  federal  gorcanment,  was  referred  to  Mefl".  C/v- 
iner,  Peters^  IVynkoop,  M'-Lene  and  Findley,  who  were 
inftru6ted  to  report  a  bill,  if  they  think  proper. 

The  wardens*  port-bill  refumed. 

When  the  houfe  came  to  the  fifteenth  claufe,  relating 
to  the  fum  which  a  pilot  (hould  have  if  he  was  carried 
oft  to  fea,  either  unavoidably  or  againft  his  inclina- 
tion, 

Mr.  Fitzfimons  obferv«d,  that  this  was  a  claufe  which 
had  drawn  fome  obfervations  from  the  counfel  who  was 
employed  by  thefe  people,  on  which  he  fhould  juft  re- 
mark, that  it  never  was  underftood  by  thefe  people 
themfelves  to  be  a  relative  duty  on  the  captain,  to  fet 
them  ufhore,  f.-r  if  they  had  no  boat  of  their  own  at- 
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tending,  they  always  pay  a  very  confiderable  fum  out  of 
the  money  they  received  for  the  pilotage  to  anocher  for 
the  ufe  of  his  boat  for  this  purpofe  ;  befide  the  pilot  rua 
very  little  riique,  becaufe  he  need  not  go  down  at  fuch 
a  time  that  it  was  impoflible  for  him  to  get  on  (hore, 
for  the  pilot  had  ths  command  of  the  (hip,  and  v;ithouc 
his  confent  fhe  could  not  weigh  her  anchor. 

Mr.  Robinfon  contended  for  making  the  captain  pay 
feverely  for  carrying  a  pilot  off  againft  his  inclination, 
but  he  would  not  fay  much  as  the  fubje6t  had  been  well 
fpoken  to  on  a  former  occaiion.  He  moved  to  make 
the  penalty  )f.ioo,  which  was  adopted. 

After  fpending  a  confiderable  time  further  in  reading; 
this  bill, 

Thehoufe  adjourned  until  to-morrow,  A.  M, 

Friday,  Septemher  \c)th^  1788. 

The  houfe  met  purfuant  to  adjournment. 

Petitions  from  Robert  R.  Hunter  and  John  Phicaut, 
infolvent  debtors,  were  read,  and  referred  to  Meffrs. 
IVill^   Salter  and  Kreemcr, 

Elizabeth  Parker  s  petition  was  alfo  read  and  referred. 

A  petition  from  the  two  Doans^  prifoneri  under  fen- 
tence  of  death,  by  virtue  of  certain  proceedings,  to  out- 
lawry had  againft  them  was  read,  praying  the  interpo- 
fitionofthelegiflature,  in  order  to  reftore  them  to  the 
ineftimable  privilege  of  trial  by  jury.  Ordered,  that  it 
be  referred  to  MefTrs.  Fttzfrnonst  Chapman^  and  Find- 
ley,  to  report  thereon. 

Petition  from  fifteen  hundred  and  feventy-three  inha- 
bitants of  Wejimor eland  aud  Wajhingion  were  read,  pray- 
ing the  bill  for  ereding  a  new  county  out  of  parts  of 
thofe  counties  may  be  paffed.  ^ 

The  following  letter  from  the  Vicc-Prefident  was 
read  : 

In  Council^  Philadelphia,  Sept.  19,  1788. 
SIR, 

THE  memorial  of  David  Linton,  of  the  county  of 
Lanzajler,  is  enclofed  for  the  confideration  of  the  Ge- 
neral alTembly  j  the  merits  of  this  adlive  citizen  in  ap- 
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preheriding  a  daring  vilJain,  in  the  opiniou  of  Council, 
C'aim  the  attention  and  iome  reward  from  your  honor- 
able houfe. 

i  have  the  honor  to  be, 
With  great  re fpe(5t, 
Your  mod  obedient,  and 
Very  humble  (ervant, 

P.  MUHLENBERG. 

Honorable  Thomas  Mifflin^  Efquire^  ' 

Speaker  of  the  General  AJfemhly, 

Which  was  referred,  together  with  the  petition,  to 
Mefirs.  Lowreyy  Kreemer^  and  Car/on, 

The  memorial  from  Tumbull,  Marmic,  and  Co.  was 
alfo  referred. 

As  was  the  letter  from  his  Excellency  J.  St.  Clair, 
Governor  of  the  Weftern  Territory,  together  with  all 
the  pap.Ts  on  the  files  relative  to  that  fubjedt,  to  Meff. 
Peters,  TVynkoop,  TVilling,  Hubley,  Piper,  Kennedy,  Ir^ 
vi?ie.,  Findley,  and  M^Cul?7iont. 

The  committee  of  accounts  made  report,  that  they 
have  received,  counted,  examined,  and  burnt,  twenty 
thoufarld  pounds  more  of  the  paper  emilTion  of  1785. 

The  bill  for  compenfating  the  fervices  of  Lieut.  Col. 
Francis  Mentzes,  was  read  a  third  time.  The  yeas  and 
nays  on  the  enabling  claufe  allowing  hinfi  looL  for  in- 
fpeding  the  militia  public  arms  and  ftores,  were  called 
and  were — Yeas  36 — Nays  23, 

Whereupon  the  bill  was  pafled. 

Agreeably  to  the  order  of  the  day,  the  houfe  took  up 
for  a  thifd  reading,  the  bill  to  enforce  the  payment  and 
due  collection  of  taxes. 

The  firft  enacting  claufe  gives  the  collectof  authori- 
ty to  take,  feize,  diftrain,  and  fell  the  goods  and  effeifls, 
of  every  delinquent  who  has  not  paid  his  taxes  j  but 
if  fufficient  goods  cannot  be  found,  then  and  in  every 
fuch  cafe  the  colledloris  required  to  take  the  body  of  the 
delinquent  to  thejaii,  where  he  is  to  remain  without 
bail  or  main-prize,  until  payment  fhall  be  made,  with 
reafonable  cofts  ;  and  the  colledor  has  power  to  call 
any  perfon  to  his  afliftance,  who,  if  he  refufe,  is  finea- 
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ble  five  pounds.  To  which  claufe  is  added  a  provifion 
that  entitles  adeh'nquent  to  the  benefit  of  the  laws  made 
for  the  relief  of  infolvent  debtors. 

Mr.  Fiizfimons  oh]z3:ed  to  the  feverity  of  this  claufe, 
which  imprifoned  a  man  poiTefled  of  no  vifible  proper- 
ty. Hs  had  no  conception  that  fuch  perfons  were  in 
the  firft  inftance  proper  ^je(Sts  of  taxation  ;  and  it 
was  certainly  a.i  additional  feverity  to  punifh  them  for 
not  being  poflefTed  of  property. 

Mr.  Findley  did  not  know  any  other  way  of  compel- 
ing  one  clafs  of  people,  who  had  no  vifible  property,  to 
pay  taxes.     He  alluded  to  fingle  freemen. 

Mr.  FiUfimom  would  accept  the  claufe,  if  the  houfe 
agreed  to  confine  it  to  that  defcription  of  perfons  ;  but 
he  could  never  approve  of  extending  it  to  men  who 
had  families  altogether  dependent  upon  their  daily  la- 
bour for  fupport. 

Mr.  Clymer  looked  upon  this  to  be  the  moft  interefl- 
ing  part  of  the  bill.  He  expeded  the  imprifonment 
was  not  fo  much  a  penalty  on  the  delinquent,  as  a  mean 
in  the  hands  of  the  ftate  of  enforcing  the  payment  of 
taxes,  and  that  without  it  the  law  would  be  evaded  a 
thoufand  ways,  and  perhaps  altogether  defeated.  The 
fubje6l  was  certainly  a  delicate  one,  but  while  on  the 
one  hand  he  wilhed  to  avoid  oppreffion,  on  the  other 
he  was  by  his  duty  obliged  to  ufe  proper  means  to  fe- 
cure  the  ftate  in  her  juft  dues. 

Mr.  Robinfon  did  not  think  there  was  any  reafon  to 
make  ths  laws  for  the  colle6tion  lefs  fevere,  unlefs  iheir 
feverity  was  unreafonable.  The  law  propofed  was  not 
unufually  fevere,  becaufe  by  all  the  laws  of  Pennfyha- 
nia,  delinquents  are  liable  to  imprifonment,  as  will  be 
feen  by  turning  to  the  former  tax- laws.  But  we  are 
to  enquire  whether  this  mode  of  colleding  taxes  is  not 
fevere  in  itfelf.  The  only  two  defcriptions  of  people 
who  may  be  fuppofed  not  to  have  vifible  property  are, 
the  one  already  mentioned,  namely,  fingle  freemen  j 
and  the  other  are  fuch  freemen  not  fingle,  who  have  va- 
luable occupations  for  which  they  are  rated  3  but  there 
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are  Others  who  are  not  taxed  at  all.  The  perfons  of 
the  two  firft  dcfcriptions  areafleffed,  but  from  a  fufpicion 
that  they  are  rated  too  high  they  have  a  right  to  com- 
plain to  the  commiffioners  of  the  proper  county,  who 
may  difcharge  them  from  the  who:e,  or  fuch  part  as 
they  fliall  think,  improperly  charged.  After  this  is 
done,  it  is  fcarcely  poflible  to  fuppofe  that  the  perfon, 
cliimated  at  a  certain  value,  and  which  is  juftly  eftima- 
ted  too,  if  the  cnmmifiioners  are  convinced  of  their  abi- 
lity to  pay,  Ihall  after  a  few  months,  when  the  tax  be- 
comes due,  be  unable  to  pay  fo  fniall  a  proportion  as 
that  amounts  to.  The  honorable  ge'-'tleman  (Mr. 
Clymer)  from  the  city  made  a  proper  diftinflion  in  this 
cafe.  That  the  imprifonment  is  not  intended  as  a  pe- 
nalty, but  as  a  means  in  the  hands  of  the  ftate  to  ex- 
ad  a  compliance  with  their  juft  demands  ;  but  by  the 
provifionary  claule  every  ground  for  the  charge  ©f  feve- 
rity  is  removed,  becaufe  the  delinquent  can  make  the 
fame  ufe  of  the  infolvent  laws  againft  the  ftate,  that  he 
can  agaiiifl  an  individual ;  and  let  gentlemen  fay  when 
this  was  ever  the  cafe  before.  Did  they  ever  know  a 
perfon  difcharged  from  his  confinement  on  account  of 
debts  due  to  the  ilate,  but  he  was  liberated  by  a  fpecial 
adl  in  his  favor  ?  Where  then  is  the  peculiar  injuftice 
of  tliis  law  ?  There  is  none  ;  but  on  the  contrary  a 
mildnefs  and  gentlenefs  exrended  to  the  unfortunate, 
which  it  is  the  happinefs  of  Pennf;^hamans  to  feel  in  a 
fuperior  degree  to  almcfi  every  other  government  in  the 
union. 

Mr.  Lezvis  could  not  fee  any  juft  ground  for  the 
charge  of  feverity;  on  the  fide  of  clemency  he  obferved, 
it  went  further  than  any  law  hitherto  known  mPemfyl- 
vania^  and  that  while  it  wifely  fecured  the  liberty  of  the 
fubie^^,  it  made  ample  provifion  againft  defrauding  the 
ilate  of  her  juft  rights.  He  went  on  to  fl:iew  that  per- 
fons who  held  certificates,  whopofi'efled  annuities,  who 
traded  with  ready  money,  or  lived  on  its  intereft,  were 
all  poiTeflTed  of  no  vifible  property,  but  certainly  they 
vvera^proper  objects  for  taxation,  and  the  ftate  ought 
to  have  the  means  of  compelling  payment.     Neither 
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certificates  ror  annuities  could  be  objetts  of  diftrefs  un- 
der the  laws  of  Pmnfylvania  fo  that  it  was  impradticable 
to  obtain  for  the  ftaieherjuft  dues,  unlefs  the  colle<Stor 
had  power  given  by  this  law. 

Mr.  P^/^rj  apprehended  that  the  c  "-mmiflioners  Had 
at  any  tme  a  power  to  ftrike  out  thofe  perfons  who 
they  were  certain  were  unable  to  pay  thetax,  and  there- 
fore all  the  mifchiefs  that  were  apprehended,  might  be 
prevented  in  the  lirft  inttance. 

Mr.  Fitzftmons  wifhed  to  reftrain  the  claufe  to  that 
defcription  of  perfons  which  had  been  mentioned  by  the 
gentleman  who  advocated  the  claufe.  But  as  to  the 
iiumanity  of  the  law,  which  the  gentleman  from  the 
county  (Mr.  Rebinfon')  fo  highly  extolled,  he  did  not 
fee  it ;  nor  did  he  think,  there  v^^as  much  gentlenefs  in 
liberating  a  delinquent  after  thice  months  impnfonment, 
who  was  unable  perhaps  by  his  occupation  to  fupport 
his  family.  He  contended  alfo  that  there  was  not  in 
any  country  a  more  arbitrary  tax  than  that  w^  ich  afleiT- 
ed  the  occupations  of  the  people,  for  the  perfons  who 
were  appointed  to  tax  them  can  form  no  jut1:  opinion  of 
their  worth.  He  concluded  with  a  hope  that  hefhoiild 
fee  the  time  when  this  fpecies  of  opprelTion  would  be 
abolifhed  altogether. 

Mr.  Robin/on  thought  the  gentleman  ought  not  to 
call  upon  the  advocates  of  the  bill  for  amendments  ; 
but  if  he  conceived  them  neceffary  he  ought  to  propofe 
them,  and  fubmit  them  to  the  judgment  of  the  houfe. 
The  legiilature  ought  to  confider  ferioufly  in  the  firfl: 
place  what  fumswere  elTentially  neceflary  for  defraying 
the  (xpences  of  governmen«-,and  thennoft  proper  means 
of  obtaining  it  ;  but  afterward  they  (liould  perfevere  in 
thefe  means  until  the  ob^ed  was  accomplifhed. 
,  Doctor  Loga-ri.  I  have  a  greater  objedion,  Mr. 
Speaker,  to  this  law,  than  any  which  has  been  yet  men- 
tioned, which  is,  that  it  takes  the  colledion  out  of  the 
hands  of  the  magiftrates,  and  puts  it  into  the  hands  of 
the  colle<5tor,  a  perfon  that  is  not  known  in  the  confti- 
tution.  It  is  irue,  that  agreeable  to  the  idea  of  Mr. 
Comptroller  General,    in   his  letter  to  ths  houfe,   this 
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will  be  a  more  fummary  mode  of  procedure,  but  then 
it  was  fuch  an  one  as  only  correfponds  with  the  prin- 
ciples of  arbitrary  governments,  and  is  directly  contra- 
ry to  every  idea  on  which  free  governments  are  foun- 
ed. 

The  conftitutlon  of  Pennfylvania  has  a  moftaxcellent 
provifion  on  the  fubjedt  of  taxation,  which  is,  that 
*'  No  public  tax,  cuftom,  or  contribution,  Iball  be  im- 
pofed  upon  or  paid  by  the  people  of  theftate,  except  by 
a  law  for  that  purpofe  :  Before  any  law  be  made  for  raid- 
ing it,  the  purpofe  for  which  any  tax  is  to  be  raifed, 
ought  to  appear  clearly  to  the  leg  flatureto  be  oimore  fer- 
vice  to  the  community,  than  the  monei  would  be  if  not 
colleSled ;  which  being  well  obferved,  taxes  can  never 
be  burthens."  The  muft  oppreffive^.^ix^  and  that  which 
people  moft  generally  refufe  to  pay,  is  that  impofed  by 
the  funding  a6l.  When  that  bill  was  before  the  legif- 
lature  of  1785,  it  was  their  duty  to  have  known  the  ca- 
pability of  the  people  to  bear  the  exccfTive  burthen  with 
which  they  were  going  to  load  them.  The  deficiency 
in  the  payment  of  taxes  was  at  that  very  moment  of  an 
aftonifliing  magnitude,  and  fuch  as  argued  the  inability 
of  the  people  to  bear  fuch  an  extraordinary  increafc  as 
was  laid  by  that  a£t  ;  and,  let  me  afk,  was  the  purpofe 
forwhieh  thofe  taxes  were  raifed  of  more  fervice  to  the 
community  than  the  money  would  have  been  if  not  col- 
leded  ? 

The  members  of  this  houfe  will  no  doubt  recollect 
that  the  complaints  about  that  time  were  loud  againft 
the  colledors,  who  had  in  many  inftances  embezzled 
the  public  money,  or  ran  ctf  with  it,  and  fo  cheated 
the  ftate  completely  of  all  they  had  got  in  their  poffeffi- 
on.  To  remedy  this,  that  law  directed  the  magiflrates 
to  proceed  againft  the  delinquents  to  obtain  the  tax  v 
and  this  is  the  way  known  to  the  conftitutlon  :  Shall 
therefore  the  legiflature  return  to  the  old  mode  not  au- 
thorifed  by  the  conftitution,  at  the  fame  time  that  it  ex- 
pofes  the  ftate  to  confidemble  lofs,  by  the  default  of 
coUedors  whom  it  is  evident  have  repe^itedly  abufed 
llie  confidence  which  the  commifficners  placed  in  them. 
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I  think,  Mr.  Speaker,  that  if  it  is  neccilary  to  eufoice 
the  payment  and  co!le5t:on  of  taxes,  thai  it  had  betier 
b^'  Jefc  in  the  hands  of  tne  magiilirate  than  thofe  of  the 
colle<5lor.  But  whatever  might  be  the  legifiative  opini- 
on of  the  fituation  of  the  country  in  the  year  17S5,  it 
is  now  the  duty  of  the  hou{-  to  conlider  their  preUnt 
circumftances ;  and  I  acknowledge  that,  fmce  1  have 
had  the  honor  of  a  feac  in  this  houfe,  I  havf  never  felt 
the  anxiety  on  any  occafion  that  1  do  at  prefent.  For 
fir,  1  know  well,  i  know  feelingly,  the  diftr*  (ks  of  the 
people  in  the  countiy,  where  the  farms  are  generally 
uncultivated,  btcaufe  they  have  not  the  means  to  im- 
prove them.  A  HeJJlan  fly  a;  this  moment  threatens  us 
with  the  feyerefl  calamity  that  can  befjli  an  agricultural 
country:  its  ravages  and  devaflations  are  of  che  moft 
diftreffing  kind,  and  fuch  as  forebodes  inevitable  de- 
ftru£lion.  Perhaps  if  this  period  Htould  be  fe'eded  to 
enforce  the  collefiion  of  what  is  juiUy  deemed  an  op- 
preffive  tax,  it  will  either  be  prcdu^tivc  of  a  revolutioii, 
or  your  citizens  .will  filently  leave  a  country  which  they 
iind  devoted  to  extreme  oppreirion.  i  was  up  lall  wevk 
in  Bucks  county,  at  the  Great  Siuamp,  and  it  was  with 
poignint  concern,  that  I  learnt  that  upwards  of  twenty 
reputable  families  had  left  that  neighbourhood,  and  gone 
to  fettle  at  Niagara.  The  Spaniards  have  encouraged 
a  very  confiderable  em'gration  from  this  city  to  Cartha- 
gena,  and  like  the  Englijh  grant  them  hnds  for  cuiilva- 
tion  unincumbered  with  taxes  for  feveral  years. 

It  was  yefterday  f^ated  to  the  houfe  that  larids  fuld  at 
public  faie,  produced  next  to  nothing,  and  that  the 
price  of  land  by  private  fale  was  reduced  too  low  •,  for 
which  reafon  the  houfe  indulges  the  owners  of  iiufeated 
lands  with  a  longer  time  to  make  payment  of  the  taxes. 
And  thall  the  honeft  induftrioua  hird  working  hufbjiid- 
man,  on  whom  all  our  profpvrrity  depends,  receive  lefs 
indulgence  from  the  legiilature  than  the  gentlemen  of 
Philudelphia^  who  hold  large  traots  of  land  unoccupied, 
and  unproduftive  ?  He  learned  a  few  days  ago,  tiiat  tiie 
tax-bcoks  for  the  difirivS.  of  Gcrmantozv/t,  amounted  for 
this  year  to  upv;ards  of  1500  1.  at 
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tain  that  the  whole  diftrid  did  not  pofTefs  1500  1.  in  mo- 
ney :  and  land  that  was  worth  fotne  time  ago  15  J,  an 
acre,  w'ould  not  now  fell  for  forty-fliilJings,  owing  to 
the  fcaicity  of  money,  and  confequent  fcarcity  of  bid- 
ders. In  (hort,  he  declared  the  funding  law  to  be  in 
a  great  meafure  the  caufe  of  thefe  misfortunes  ;  that  it 
\vas  the  moft  iniquitous  law  that  was  ever  palTed  in  Penn- 
fyhania^  and  that  unlefs  it  was  eiiher  repealed,  or  fome- 
thing  done  with  it,  it  would  ruin  the  ftate. 

Mr.  Lewis.  U  the  Hefjian  fly  Mr.  Speaker,  hrsfeen 
this  bill  publifhed  for  confideration,  and  is  come  among 
us  in  order  to  be  the  means  of  inducing  us  to  reje6i:  it, 
we  ought  not  to  hefitate  a  moment,  but  difmifs  it  im- 
mediately :  but  if  it  is  a  calamity  with  which  providence 
has  aftiidted  us,  we  ought  to  have  recourfe  to  every 
means  that  will  le0en  our  accumulated  evils.  I  have  of- 
ten heard,  that  amongft  the  many  grievances  and  evils 
to  which  we  were  fubje6ted  by  the  funding  law,  that  the 
mode  of  colledfing  the  taxes  was  not  the  lead;  nor  did 
I  ever  hear  that  mode  advocated  by  a  fing!e  gentl  man 
until  now.  I  th ougnt  nr,  we  were  all  utiited  in  the  o- 
pinion  that  ths  mode  of  colledling  greatly  increafed  the 
burthen  of  the  tax. 

The  conftitution,  which  was  fo  often  rrentioned  by 
the  gentleman  when  he  was  lafl:  up,  has  many  good  and 
manv  bad  things  in  it;  fo  that  1  think  it  ought  to  be 
confidered  rather  as  a  laudable  attemot  to  form  a  gcod 
one,  than  as  a  vv'ork  of  peifediion.  .  One  great  inconve- 
nience which  it  contains,  is  the  mode  of  appointingjuf- 
tices  of  the  peace.  Every  member  of  this  houfe  knows 
thit  a  m.an  of  very  indiffcrofit  character  may  be  able  to 
become  popular  in  a  fmall  diliri6f,  and  carry  a  fuffici- 
ent  number  of  votes  againft  a  man  of  vittue,  becaufe  he 
does  not  ftoop  to  the  mean  arts,  or  ufe  equal  induftry 
with  the  other.  On  tliis  account  it  is  we  fee  charadters 
arrive  at  the  office  of  mag  ftracy,  who  have  n  )t  a  fingle 
good  quality  to  recommend  them:  for  it  has  become  the 
pfadtice  of  iare,  contrary  to  every  fentiment  of  delicacy 
for  a  man  to  folicit  for  this  oifice  by  perfonal  appJicsti- 
on.    Some  of  ihefe  men  have  gone  io  far,  and  itooped 
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fo  low,  as  to  appear  and  folicit  their  intereft  on  the  pub- 
lic ground,  at  the  place  where  the  eledion  was  holding. 
But  I  never  heard  that  this  was  the  cafe  before  the  fund- 
ing law  WIS  paffed  ;  that  law  giving  fo  great  an  oppor- 
tunity to  encreafe  the  emoluments  of  the  juflice's  office, 
has  induced  many  to  apply  for  it,  as  a  means  of  procur- 
ing a  living  :  men  of  tottering  circumftances  were  the 
candidates,  becaufe  they  confidered  it  as  an  office  that 
would  furnifh  the trLvvitjv  bread,  but  totally  unconcern- 
ed wciK-^lii^ry  wh^thtTr^qualiiied  or  difpofed  to  adminifter 
juftice  with  imp  rtiality. 

Under  the  former  laws  the  colled^or  w?nt  round  to 
receive  the  tax,  and  if  he  was  unable  otherwife  to  obtain 
payment,  he  ufed  to  levy,  advertife  and  fell,  but  he  had 
no  particular  view  in  doing  this,  becaufe  he  received 
nothing  more  than  was  adequate  to  his  trouble,  but  un- 
der the  funding  law  the  juftice  was  made  a  party,  and 
what  has  been  the confequence  ?  The  colledor,  inftead 
of  being  at  the  pains  to  obtain  payment  of  the  tax,  de- 
livers over  to  fome  indigent  magiltrate  a  lift  of  his  books 
to  purchafe,  and  for  this  favor  the  magiftrate  becomes 
the  humble  fervant,  the  bofom  friend  and  boon  compa- 
nion ot  thefe  people  at  the  ale-houfes,  his  myrmidons 
cementing  and  fupporting  the  union.  See  him  poffeffed 
of  a  lift  of  200  of  his  neighbours,  with  what  heart-felt 
fatiofacSlion  and  vivacity  does  he  iffue  his  procefs  ;  war- 
rants and  fummonfes  are  difpatched  around,  and  the 
moft  trifling  difpute  ferves  as  a  pretext  to  fwell  his  bill 
of  cofts. 

Does  thf.  rapacity  of  thefe  men  tend  to  diminifh  the 
wn  tchednefs  to  which  poverty  is  expofed,  or  rather  fir, 
does  it  nf)t  tend  to  heighten  this  fufficiently  diftreiTing 
calamity. 

I  know  one  inftance,  and  I  mention  it  with  pleafure, 
where  evils  1  have  fpoken  of  did  not  rcfult  from  the  col- 
lector's depofiting  a  lift  of  delinquents  with  a  worthy 
magiftrate  near  this  city,  and  not  many  yards  removed 
from  its  fouthern  boundary.  This  gentleman  having 
a  proper  feeling  for  the  dirtreffes  of  his  fellow  citizens 
and  not  ambitious  of  being  the  inftrument  to  encreafe 
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them,  took  the  trouble  to  write  to  each  individual,  re- 
quefringtheiTi  to  make  payment,  and  thereby  fuperceed 
tlie  neceffity  of  iilumg  procefs  againft  them,  and  this 
conducl  1  wDI  ven'ure  to  fay,  encrcafed  the  harmony  of 
his  feelings,  and  added  more  to  his  happinefs  than  was 
ever  experienced  by  others  who  purfus  a  different  con- 
duct.  h  is  mu  h  to  be  lamented,  that  this  is  but  a  fo- 
litaty  iiiftance  of  the  benignity  of  (  ffice  ;  for  1  fear  you 
may  travel  a  long  time  round ''and  round  this  city  and 
its  neighbourhood,  before  ycu  vv-ill  find  the  fellow. 

Wheie  ignoble  means  are  purfued  by  hungry  men  to 
g?t  this  office,  it  cannot  but  be  expected  that  griping 
and  indire6t  means  Ihould  be  adopted  to  obtain  the 
profits  refulting  from  the  bufinels.  And  I  fubmit  with 
confidence  to  the  houfe  whether  this  mode  is  not  more 
oppreflive  thsn  that  which  would  be  adopted  by  the  feill 
before  us.  Here  is  no  inducement  held  out  for  the 
colle6lor  to  hurry  on  his  fuit,  to  run  before  the 
payment,  as  in  the  cafe  of  the  m^g  ftraf'e  who  with  his 
printed  fummons  makes  allpoffible  difparch,  left  the 
unfortunate  perfon  fhould  prevent  its  fervice  by  the 
payment  of  the  tax.  Nor  is  this  confined  to  the  poor 
alone,  the  rich  are  his  objeds  alfo  ;  and  where  there  is- 
a  willingnefs  to  pay  without  coercion,  the  procefs  muft 
not  ft:op,  becaufe  a  fee  is  loft  by  his  cupidity.  And 
thus  does  his  enormity  furrcund  a  large  diftricSt:,  not 
one  of  whofe  inhabit. nts  has  perhaps  been  called 
upon  by  the  collector.  No,  that  is  not  his  intention,^ 
for  befide  the  poflefTion  of  fees  grafped  from  the  hand 
of  mifery,  the  Ju/iice  in  fome  inftances  retains  the 
taxes  thus  colle(5ted. 

Let  thefe  obfervations  operate  as  they  may  with  the 
gentleman  who  has  drawn  them  forth,  I  am  well  con- 
vinced they  will  be  allowed  their  weight  by  every 
other  member  who  hears  me,  becaufe  they  know 
that  they  are  too  well  founded,  and  will  undoubted- 
Jy  induce  the  houfe  to  alter  the  mode  of  collecting  the 
taxes,  in  the  manner  prcpofod  by'  the  claufe  before 
you. 

Mr.  Lo^an  relorted  upon  the  cha"acters  of  the  form-'v 


OF    PENNSYLVANIA.  129 

ef  colle£lors,  who  in  many  inftances  had  proved  them- 
ieives  unworthy  of  their  truft,  and  infilled  that  the  ma- 
giftrates  were  the  mofl:  proper  perfons  to  ifiue  procefs 
to  obtain  the  payment  of  taxes  ;  that  they  were  officer^ 
known  both  in  the 'law  and  conftitution,  while  collec- 
tors were  unk.  lown  at  this  time  to  either.  He  added 
an  inftance  of  a  poor  woman's  fpinning-wheel,  worth 
fifteen  fliillings,  which  a  colledor  had  fold  for  fifteen 
pence  ;  and  hoped  the  houfe  would  not  countenance 
fuch  facrifices. 

Mr.  Lewis  remarked,  that  under  the  prefent  mode  of 
colleding  taxes,  after  the  poor  woman's  wheel  was 
fold  for  that  purpofe,  her  bed  muil  have  gone  to  pay 
thejuftice's  and  conftables  fees. 

Mr.  ClyinerYfzs  of  opinion,  that  confining  the  power 
of  making  diftrefs  to  the  magiftrates,  was  adding  nei- 
ther fecurity  to  the  effedts  or  perfons  of  the  delin- 
quents. He  looked  upon  the  word  magiftrate,  an  im- 
poiing  term  ;  formerly  it  was  thought  that  they  were  a 
virtuous  and  refpedabJe  body  ot  people,  but  owing  to  a 
popular  error  in  the  conftitution,  and  feme  other  caufes, 
they  are  often  found  to  be  mean  and  rapacious  wretch- 
es, purfuing  every  infamous  means  that  can  be  devifed 
to  prey  upon  their  neighbours. 

This  office  is  often  beftowed  on  falfe  grounds,  and 
there  is  a  folecifm  in  the  word,  for  it  is  rather  given  as 
an  alms  to  fupport  the  man  who  begs  for  it,  than  as 
the  reward  of  virtue;  and  he  believed  from  the  influ- 
ence which  thefe  perfons  neceflatily  have  over  the  mo- 
rals and  manners  of  the  people,  that  it  v/ill  continue  to 
introduce  every  fpecies  of  vice,  until  it  works  the  cor- 
ruption of  the  ftate,  without  fome  remedy  is  timely  ap-  . 
plied.  If  it  was  fubmitted  to  him  to  chufe  between  the 
two  evils  the  magiftracy  or  the  HeJJlan  fly,  he  would 
chufe  the  lead,  preferring  famine  or  peftilence  to  be 
dealt  out  by  the  hand  of  God,  than  oppreflion  and  the 
contamination  of  every  virtue  by  thac  of  man. 

Mr.  Flndley  apologized   for  the  change  made  in  the 
mode  of  coUecling  taxes  in  the  year  17855  he  believed 
R 
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that  he  advocated  that  change  ;  but  he  was  now  fatis- 
ficd  both  from  the  event  and  a  better  knowledge  of  the 
principles,  that  it  was  wrong  ;  for  the  juftice  was  not 
a  reljponfihle  officer  in  the  collecting  line,  and  therefore 
he  ought  not  to  receive  any  parr  of  the  public  mon«y. 
He  r;lfo  admitted  that  fome  of  the  other  ill  confequen- 
ces  that  had  been  depidled,  might  refult  from  fuch  an 
improper  regulation.  Wherefore  he  (hould  heartily 
join  in  reftoring  the  collection  of  taxes  to  its  old  ground, 
and  vote  for  the  bill  ;  not  that  he  thought  by  fo  doing 
he  Ihould  be  adding  to  the  diftreffes  of  the  people,  but ' 
on  the  contrary  doing  a  great  deal  to  prevent  them. 

Some  few  alterations  were  made  now  in  the  claufe 
touching  the  mode  of  felling  and  advertifmg  property 
diftraincd  ;  alio  allowing  a  pcrfon  to  give  fecurhy  to 
the  collector  for  the  payment  of  the  tax,  which  was  to 
refpite  him  forty  days  ;  when  it  was  agreed  to.  After 
which  the  houfe  continued  fome  little  time  confider- 
ing  the  bill,  but  then  poftponed  it,  and  adjourr.eJ  till 
to-morrow. 

Saturday,  September  20,  1788.    A.  M. 

The  houfe  met  purfuant  to  adjournment. 

Agreeably  to  the  order  of  the  day,  the  houfe  took 
into  confideration,  the  bill  for  eleCting  a  new  county 
out  of  part  of  Wafhington  and  Weitmoreland,  and 
owing  to  the  extreme  inaccuracy  of  the  bill,  a  long 
time  was  fpent  in  amending  it  j  but  the  houfe  not 
being  able  to  complete  the  fame,  after  giving  the. new 
county  the  name  of  Allegany,  they  postponed  it  and 
adjourned. 

Monday,  September  22^   1788.  P.  M. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  Fitzfimons  prefented  a  petition  in  favour  of  the 
Doans,  and  afterwards  reported,  that  the  committee 
on  that  fubjeCt  had  prepared  a  bill,  but  as  it  exceeded 
their  inflruCtions,  he  meant  to  requeft  leave  of  the 
houfe  to  prefent  it  ;  becaufe  no  time  ought  to  be  loft, 
as  they  were  ordered  for  execution  on  Wednefday. 
The  houfe  agreed  without  debate  to  receive  the  bill : 
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it  was  to  reftore  to  them  the  trial  by  jury,  which  they 
h?.d  been  deprived  of  in  confequence  of  an  outlawry. 
The  bill  was  read  snd  ordered  to  lie  on  the  table. 

A  meflage  from  council  was  read,  relative  to  the 
importation  of  convids  into  this  ftate,  and  referred  to 
Meffrs.  Lewis,  Peters  and  M'Lene. 

The  bill  for  ere£ling  the  new  county  of  Allegany 
was  refumed,  and  after  a  confiderable  time  fpent  there- 
on, it  was  ordered  to  be  engroffed. 

On  application  of  colonel  Ofwald,  thirteen  fub- 
poenas  were  iiTued  for  witnefles  in  his  caufe,  to  appear 
September  23d,  1788. 

And  the  houfe  then  adjourned  until  to-morrow,  A.  M. 

Tuesday,  Septembtr  23d,   1788. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  Clymer,  from  the  committee  appointed  for  the 
purpofe  of  reporting  the  mode  of  commencing  proceed- 
ings under  the  new  federal  conftitution,  prefented  a 
bill  for  that  purpofe  ;  and  a  refolution  that  this  houfe 
would  go  into  the  appointment  of  fenators  to  the  fede- 
ral government. 

Mr.  Fitzfmons  wiflied  tlie  houfe  to  take  order  on 
the  bill  relative  to  the  Doans,  becaufe  the  time  was  fo 
ihort,  that  if  the  legiflature  did  not  interfere  immedi- 
ately, it  would  be  too  late,  as  they  were  ordered  for 
execution  on  JVedneJday. 

Mr.  Lewh  hoped  as  it  was  a  fubje£l  of  importance, 
and  at  the  fame  time  of  fo  preffing  a  nature,  the  houfe 
would  proceed  with  the  bill. 

Mr.  Findley  mentioned  his  being  one  of  the  com- 
mittee, but  that  he  did  not  agree  to  prefent  the  bill. 
He  acknowledged  the  bufmefs  to  be  folemn  and  feri- 
ous,  but  did  not  approve  of  giving  thefe  men  falfe 
grounds  for  their  hopes.  He  was  againfl  the  bill  ;  be- 
iieviog  every  thing  which  had  been  done  in  their  cafe 
to  have  been  regular  and  confident,  and  thought  a 
vote  on  the  claufe  would  fhow  the  opinion  of  the 
houfe. 

The  bill  was  taken  up  on  the  firft  enabling  claufe. 
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'  Mr.  Lewis  arofe  and  obferved,  that  from  the  con- 
current voice  of  the  public,  he  had  not  the  lealt  doubt 
but  the  perfons  mentioned  in  the  bill  vvere  deferving 
of  the  moft  fevere  punilhment,  but  at  the  fame  time, 
fome  caie  ought  to  be  taken,  that  the  legiflature  a6t 
with  confiftenry,  and  do  not  through  them  injure  the 
rights  and  privilegss  of  the  citizens  of  Pennfylvania. 

Proceedings  by  outlawry  are  of  great  antiquity  : 
they  depend  not  only  on  the  a61:  of  our  aflembly,  but 
on  the  common  and  ftatute  law  of  England  ;  and  it  is 
neceffary  that  fuch  proceedings  (hould  be  authorifed. 
But  there  is  a  material  difference  between  the  mode 
of  proceeding  in  England,  and  the  one  pointed  out  by 
our  zdi  of  affembly,  much  more  favourable  to  the  li- 
berties of  the  people  of  that  nation,  than  the  one  adop- 
ted here  is  to  the  people  of  this.  And  fhall  it  be  faid 
that  the  rights  of  the  fubje^l  is  more  tenacioufly  guar- 
ded in  that  country,  than  they  are  in  this  afylum  of 
injured  liberty  I 

No  proceedings  in  the  cafe  of  outlawry  can  be  had  in 
'England^  except  pro9lamation  is  made  five  times  at  the 
court  of  4^^^^^^^^^  of"  ^he  proper  county  in  which 
the  perfons  are  generally  known  to  h:'.ve  refided,  and 
with  which  he  has  the  moft  frequent  communication. 
If  this  is  not  giving  full  time  and  opportunity  for  the 
perfon  to  become  acquainted  with  the  procefs,  it  is  giv- 
ing a  very  confiderabje  time.  But  it  is  not  fo  in  Fenn- 
fyl'vania ;  by  the  law  it  is  required  that  proclamation  be 
made  in  the  court  of  quarter  fefllon  of  the  county  where 
the  offence  is  alledged  to  be  committed,  and  return 
thereof  to  be  made  to  the  next  Siirireme  Court,  fo  that 
it  can  hardly  ever  happen  that  proclamation  is  made 
but  at  the  next  court,  but  in  England  it  muft  be  made  in 
five  fubfequent  terms ;  and  as  this  is  to  be  in  the  coun- 
ty in  which  the  crime  is  alledged  to  be  perpetrated,  it 
may  be  the  one  which  he  does  not  inhabit,  and  het  ce 
there  is  the  lefs  probability  of  the  party's  having  any 
knowlcdc^e  of  th..t  tranfa£fion,  the  a6l  of  aficmbly  on- 
ly requiring  the  proclamation  to  be  made  in  the  county 
where  by  the  indivStment  he  is  fuppofed  to  rcfide,  and 
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every  one  knows  that  by  the  exprefilon  of  the  inditfl- 
ment,  he  is  fuppofed  to  be  late  of  the  county  in  which 
the  inciidment  is  found.  To  illuftrate  this,  fuppofe  an 
inhabitant  from  the  other  fide  of  the  AUigany  river  has 
been  in  Philadelphia^  and  that  after  his  return  home, 
an  iddidmeni  isfcund  here  againrt  him,  and  proceed- 
ings at  outlawry  are  conducted,  he  is  ftiled  in  the  in- 
didment,  late  of  »he  county  of  Philadelphia,  yeoman, 
and  proclamation  is  fo  made  at  one  court  of  quarter 
feirion.  I  afk  in  proceedings  of  this  nature,  whether 
here  is  not  a  trap  laid  for  the  moft  innocent  man  to 
be  condemned,  with(  ut  trial  of  any  kind  whatfocver? 
fentence  of  death  is  parted,  without  the  perfons  having 
an  opportunity  to  be  confronted  with  his  accufers,  or 
making  his  defence. 

After  this  Mr.  Leivis  proceeded  to  read  the  law  in 
fupport  of  what  he  had  advanced,  and  then  went  on  to 
remark  that  he  had  already  laid  that  proceedings  to  out- 
lawry were  necefiary  :  they  were  fo,  becaufe  fuppofe  a 
perfon  who  is  a  real  offender,  has  perpetrated  a  crime 
and  left  fhe  country,  but  who  has  left  a  confiderable 
property  behind  him,  that  property  cannot  either  in  En- 
olandox  here  be  come  at  any  otherwife,  in  order  to  mske 
in  fjme  degree  an  atonement,  but  it  is  not  neceffary  to 
the  extent  which  it  is  carried  10  by  the  a£l  of  aff^mbly 
of  the  date  of  Fennjxlvania. 

The  penal  laws  of  the  ftate  offer  another  ftrong  argu- 
ment to  extend  relief  to  them.  If  a  man  had  been  guilty 
of  a  fimilar  crime  at  the  fame  time  that  this  was  for  which 
thefe  men  are  to  die,  but  who  had  not  been  outlawed, 
he  could  only  be  imprifoned  and  fet  to  hard  labor :  and 
lliall  the  hws  of  Pennfyhania  punifli  thofe  lefs  to  whom 
fhe  allows  a  trial,  than  thofe  to  whom  it  is  denied  ? — > 
I'hefe  men  were  fo  unfortunate  as  not  only  to  be  de- 
prived of  a  jury  trial,  but   their  punifnment  could  not 

be  commuted^  fe^'^^^'^  ^!^?'J})*^S^^  ^^^^  "°  °'^^"'^^  power 
but  that  of  pa  (ling  fentence  f  they  were  condemned  by 
the  law  long  before  thsy  were  apprehended.  In  an  ad- 
dition to  this  the  honorable  Supreme  Executive  Coun- 
cil had  no  other  power  than  to  liberate  them  altogether 
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and  fo  kt  loofe  two  perfons  who  are  perhaps  juftly  tho't 
to  be  peds  to  the  fociety,  or  order  their  execution,  they 
have  no  alternative  ;  iheretcre  the  power  of  altering  the 
iavv  foas  to  punifh  them  in  the  mild  and  humane  man- 
ner dire<5^ed  by  the  penal  ftatute,  if  they  Ihould  be  found 
guilty  on  being  reftored  to  a  trial  by  jury  is  only  in  the 
power  of  the  Itgiiliture. 

He  did  not  think  this  bill  would  amufe  the  unhappy 
men  with  falfe  hopes,  becaufe  he  thought  the  houf« 
muft  be  vvtll  fatisficd  of  the  propriety  of  relloring  them 
to  a  jury-trial  j  for  his  part,  he  was  well  fatisfied  of  ir, 
and  (h  iuld  vote  now  for  the  bill,  and  he  expe£led  un* 
lefs  f-me  very  urgent  reafons  were  offered  to  th^  con- 
trary, he  fliould  be  of  the  fame  fentiment  on  paffmg  the 
bill  into  a  lav/. 

The  queftion  was  now  taken  on  the  claufe,  which 
being  loft  deftroyed  that  part  of  the  bill,  but  it  was  af- 
terward poftponed. 

Agreeably  to  the  refolution  of  the  houfe,  pafTed  laft 
Tuefduy,  the  houfe  were  about  going  into  a  committee 
on  the  memorial  of  Coi.  E.  Ofiuald,  when     * 

Mr.  Lefjc  arofe  and  called  upon  the  houfe  to  recollect 
that  he  lud  oppofed  making  this  the  order  of  the  day, 
«nd  he  repealed  the  arguments  which  he  had  utged  a- 
aginfl  it,  and  concluded  with  calling  upon  the  members 
who  ware  ftill  cf  his  opinion  that  it  was  improper  to 
proceed  to  the  inquiry,  to  fay  fo. 

But  before  he  (at  down  he  would  beg  to  afk  gentle- 
men what  fuuation  the  charadlers  of  the  judges  would 
be  in,  if  the  houfe,  after  hearing  evidence,  (hould  find 
themfelves  fo  pinched  in  point  of  time,  as  not  to  be  able 
to  make  their  decifion  :  the  charaders  of  the  judges  to 
be  fure  ought  to  be  held  facred,  but  in  the  cafe  which 
he  h;id  put,  they  might  receive  injury.  Now  let  the 
houfe  fee  in  what  light  their  charaders  are  to  be  viewed 
at  this  time  :  certainly  the  memorial  of  Col.  Ofivald 
leaves  it  altogether  in  the  doubt.  But  on  the  other  hand 
if  the  houfe  proceed  in  the  examination  of  witrefTes, 
find  Ihall  thereupon  determine  that  there  is  foundation 
for  an  impeachment,  but  frovn  the  neceifiry  of  the  cafe. 
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are  obliged  to  leave  it  over  to  the  next,  what  will  then 
be  their  fitaation  ?  now  adds  Mr.  M^Lene^  I  think  that 
although  the  houfe  ought  to  be  defirous  of  doing  juftice 
to  individuals,  yet  they  ought  ahb  to  be  careful  of  in- 
juring, in  that  attempt,  the  charadcrs  of  thofe  whofe 
charaftfrs  ought  to  be  held  f;.cred. 

I  Ihall  therefore  move  you  fir,  for  a  poftponement  of 
the  bufiaefs,  which  was  feconded  by  Mr.  Kennedy. 

Mr.  Fitzfimons  hoped  the  houfe  would  not  poftpone 
the  bufmefs  ;  nor  did  he  think  it  ncceiTary  to  take  up 
much  of  the  time  of  the  houfe  in  giving  his  reafons. 
That  gentleman  was  one  of  the  committee  to  whom 
colonel  Ofwald's    memorial   was  referred,   and    who 
brought  in  the  report  which  was  adopted  laft  Tuefday. 
If,  fir,  he  had  then  been  of  the  fame  opinion  which  he 
has  now  declared,  and  this  had  fufficient  weight  with 
the  committee  to  report  in  a  different  manner,  why  did 
he  not  prevail  upon  them  to  fay  that  there  was  not 
time  for  the  enquiry,   and  that  therefore  the  whole 
(liould  be  left  over  to  another  houfe  ?    But  this,   fir, 
I  think  was  not  the  purport  of  the  report :  it  ftated 
that    the  party  ought  to  be  heard  ;    and  this  report 
I    look    upon   to  be    the   foundation  of   the  charges 
againll  the  judges  of  the    fupreme  court.      I    think 
it  therefore    the    duty    of  the  houfe  to  give  them  a 
chance  of  a  hearing  this  feflion.     I  believe  we  may 
be    able    to  go   through  with  it  this  feffion  j    but  if 
we  find  it  drawing  out  too  long,    it  can  be  as  welt 
poftponed  at  that  ftage  of  the  bufinefs,  as  it  can  at 
this.      But  that,  fir,    I  do  not  look  upon  as  proba- 
ble to  be  the  cafe.     The   charges  are  but  few,  and 
will   admit    of   being    confined  to  a  fmall  compafs; 
and  when   the  houfe  are  in  pofleflion  of  thtm,  I  truft 
the  decifion  will  be  eafy.      And  I   think,  fir,  it  will 
be  doing  an  unwarrantable  injury  to  the  judges,  to  go 
fo  far,  and  then  defer  our  proceedings  to  another  le- 
giflature  ;  and  I  think  further,  that  it  will  argue  fome 
inconfiftency,   when  we  are  not  fl:rained  in  point  of 
time. 

Mr.  M-Lem  replied,  that  if  the  gentleman  meant  to 
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charge  him  with  inconliftency  of  conduft  in  agreeing 
to  the  report,  when  he  thought  the  hcufe  had  not  time 
to  go  into  the  enquiry  he  would  exculpate  himfelf  by 
appealing  to  the  order  of  the  hofue  on  the  commimient 
of  th-  memorial,  from  which  it  would  appear  that  the 
committee  were  diredled  to  report  the  form  and  order  of 
proceeding,  and  that  confequentiy  it  was  not  in  the  dif- 
cretion  of  the  committee  to  report  that  the  houfe  (hould 
not  proceed  without  fubjedlingthemfelves  to  the  charge 
of  inconfiftency. 

iVIr.  Lewis.  The  committee  could  have  reported,  if 
they  had  been  of  that  opinion,  that  the  time  of  the 
houfc  was  fo  Jhort  that  they  could  nut  proceed  at  all  in 
the  bufinefs. 

Mr.  M'-Lene  acknowledged  the  gentleman's  ingenui- 
ty, but  he  would  iet  it  at  defiance  to  prove,  fo  that  he 
could  fee  that  when  the  committee  were  Oidered  by  the 
houfe  to  report  the  form  and  order  of  proceeding,  they 
were  at  liberty  to  report  no  form  or  order  of  conduding 
the  bufmefs. 

Mr.  Lewis  thought  he  had  (hewn  how  the  commit- 
tee could  report  otherwife,  but  the  gentleman  did  not 
chufe  to  ice.  If  the  committee  had  faid  that  the  houfe 
could  not  proceed  in  any  form  with  propriety,  it  would 
have  anfwered  the  purpofe  for  which  they  were  ap- 
pointed. 

Mr.  Findley  did  not  think  it  of  much  importance 
whether  or  not  the  committee  might  or  might  not  have 
reported  as  contended  for.  It  appeared  to  me  that  it 
was  their  inftrudion  to  report  the  order  of  proceeding, 
and  this  I  apprehend  was  what  they  were  competent  to, 
but  they  were  not  competent  to  fay  whether  the  houfe 
lliould  proceed  in  the  bufmefs  or  not. 

I  believe  when  this  bufinefs  was  made  the  order  of 
the  day,  I  voted  for  the  repeft  as  it  was  amended, 
at  the  fame  tirne  aiTigning  my  reafons  ;  and  as  I 
wi(h  to  be  confident  (the ugh  I  do  not  know  that  there 
is  any  harm  in  being  charged  with  inconfiftency, 
becaufe  attention  and  confidering  any  fubjed,  may 
oblige  a  man  to  change  his  fentiments,  and  it  is  no 
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reflection  on  his  liead  or  heart  that  he  does  fo^  but  as  I 
mean  to  fliew  mylelf  confiftent  in  now  voting  againft 
proceeding  to  the  order  of  ihe  day,  I  fnail  take  the  li- 
berty of  intruding  myfelf  a  few  minutes  on  the  patience 
of  the  houfe. 

It  is  my  opinion  that  poflponing  the  bufinefs  is  the 
beft  and  moft  proper  conduit  the  houfe  can  adopt:  in 
order  to  be  conviuced  of  this,  I  conceive  there  is  httie 
elfe  to  do  than  to  enter  into  a  confideration  of  the  nature 
and  importance  of  the  cafe.  This  will  be  found  not  to 
be  of  that  common  routine  of  legiflative  bufinefs  which 
requires  only  certain  regulations  to  direct  the  move- 
ments of  fociety.  In  ail  countries  an  enquiry  into  the 
ground  ofimpsachments  is  proceeded  with  to  folemnnity 
and  delay. 

It  is  not  a  queftion  of  that  nsture  which  ordinarily 
exercife  the  powers  of  the  hcufe.  It  is  true,  it  is  a  que- 
fllon  of  fa£l,  but  it  requires  a  proper  knowledge  of  the 
conftitutional  powers  of  the  judiciary,  and  to  under- 
ftand  the  principles  on  which  they  ihould  be  conduct- 
ed ;  and  befide,  it  being  a  precedent  on  a  inoft  impor- 
tant queflion,  it  will  become  neceffary  to  ufe  delay. — 
This  houfe  cannot  expedl  to  fit  more  than  eight  days, 
though  fome  other  member  may  fay  we  can  fit  until  the 
eledion,  but  when  was  it  ever  known  that  a  fufficient 
number  of  members  could  be  retained  fo  long,  as  everi 
to  finifh  the  ordinary  bufinefs  of  the  houfe. 

The  importance  of  this  bufinefs  therefore  arifes  from 
the  nature  of  the  cafe,  and  not  from  the  importance  of 
the  perfons  on  eith'-T  fide ;  and  v.' he  re  is  the  neceffity 
that  ftiall  hurry  us  on  to  a  hafty  decificn.  The  com- 
phints  fet  forth  in  the  memorial  do  not  affei^  the  mo- 
ral character  of  the  judges,  they  are  not  like  crimes  a- 
gainft  morality,  and  let  us  decide  as  we  will,  it  cannct 
alter  the  faft,  and  the  fads  are  admitted  ;^indeed  1  thc't 
it  at  one  time  unneceffary  to  have  witneiks  to  eftabli(h 
them,  they  being  proved  by  the  otScial  papers,  and 
their  public  notoriety.  Were  the  facis  of  fuch  a  nature 
as  to  Itrike  at  the  moral  charader  of  the  men,  i  think 
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it  would  be  a  ftronger  argument  to  have  the  bufinefs  de- 
cided than  any  aniiiig;  from  other  ground.  Any  thing 
that  we  can  do  will  only  amount  to  faying  the  judges  or 
i2o\.  Ofwald  did  To  and  fo,  as  ftiail  be  fuggefted  by  the 
evidence,  and  on  this  the  public  opinion  may  depend  ; 
fo  that  in  this  point  of  view  I  cannot  fee  what  is  meant 
by  miinuating  that  their  charaders  are  fuffering.  The 
inveltigation  of  ihe  principles,  I  take  it,  can  be  gone  in- 
to with  mere  dignity  and  equal  juftice  by  the  next  af- 
fembly  th:in  it  can  be  done  by  this  :  But  the  gentleman 
from  the  city  (Mr.  Fitzjimons)  fays,  we  fhould  go  all 
the  length  we  can,  and  then  if  neceffary,  leave  it  to 
the  next  houfe.  But  that  gentleman  W)II  recoU-cT:  that 
every  thing  tranfacted  in  this  hou'e  and  not  completed, 
will  have  to  begin  anew  in  the  next,  and  it  is  much  bet- 
ter to  leave  it  wholly  to  them,  becaufe  they  will  be  e- 
qual  to  the  tafk;  they  will  have  more  time  and  leifure 
to  deliberate  than  we  have,  and  the  very  nature  of  the 
thing  requires  time  and  deliberation,  which  we  have 
not,  and  therefore  I  apprehend  this  houfe  is  incompe- 
tent to  the  bafmefs,  and  moreover  no  pofTible  injury 
can  arife  from  the  delay.  Therefore  Mr.  Speaker,  I 
lliall  vote  for  the  poftponement,  and  fo  1  hope  will  eve- 
ry member,  who  thinks  it  bell  to  make  up  an  opi- 
nion on  full  deliberation. 

Mr.  Lewis.  When  this  bufinefs  was  laft  before  the 
houfe,  1  delivered  my  fentiments  on  the  propriety  of 
proceeding  immsdiately  to  an  examination  and  decifion 
on  the  caufe,  fo  much  at  large,  that  it  will  not  be  necef- 
fary  for  me  to  take  up  much  of  your  time.  I  faid  that 
the  fubje(3:  called  upon  the  houfe  for  their  immediate 
attention :  that  if  the  charges  flated  in  the  memorial 
were  well  founded,  and  the  conclufions  which  were 
therein  drawn  appeared  to  be  well  warranted,  that  it  was 
the  duty  of  the  houfe  to  take  the  proper  meafures  to  pre- 
vent fuch  practices  in  future.  On  the  contrary,  if  this 
is  not  the  cafe,  it  is  of  importance  that  the  public  mind 
befatisfied,  that  neither  the  laws  or  the  conflitution  of 
the  ftate  has  been  violated  by  thofe  to  whom  their  exe- 
cution is  entrufled. 
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The  gentleman  from  Weftmoreland,  fays  it  is  of 
iittle  confequence  whether  we  proceed  in  the  buflnefs 
or  not ;  becaufe  we  cannot  determine  on  the  princi- 
ples, and  \]yi  fads  are  admitied.  How  he  is  authorifed 
to  fay  that  the  fads  are  admitted,  I  fhall  not  pretend 
to  enquire.  But  I  will  undertake  to  fay  that  fome  of 
them  are  falfe  and  groundlefs,  as  having  happened 
Within  my  own  kn'-W'ledge. 

I  fhould  not  have  been  fo  anxious,  if  the  memorial 
had  come  forward,  and  been  conduded  in  the  ordi- 
nary mode  in  which  this  houfe  tranfads  it  bufinefs  ; 
but  it  IS  a  fad  ofpublic  notoriety,  that  a  proftituted 
prefs  has  teemed  with  licentious  publications  on  this 
very  fubjed  ;  that  it  is  ftill  labouring  further  to  pre- 
judice the  public  mind,  and  to  add  weight  to  the 
charges  which  have  been  brought  before  the  houfe  : 
thefe  publications  are  continued  to  the  prefent  day  ; 
and  it  is  more  than  probable  that  they  will  continue 
until  the  determination  of  this  bufmefs  takes  place. 
What  then  is  the  duty  of  the  legillature  ?  Thefe  pub- 
lications go  abroad,  and  fpread  through  the  world,  in 
an  extenfwe  manner  j  and  it  is  impoffible  for  every 
reader  to  determine  whether  there  is  foundation  for 
the  allegations  or  not.  What  th^n  muil  be  the  opi- 
nion of  the  government  of  Pennfylvania,  and  of  its 
adminiftration  of  juftice,  if  complaints  of  this  kind 
are  not  attended  to  ?  I  think  it  the  duty,  therefore,  of 
this  houfe,  to  proceed  to  the  enqury  into  the  fads  ; 
and  after  that  examination,  to  make  up  our  minds  and 
determine  tha  fubjed  one  way  or  the  other ;  and  the 
fooner  this  is  done,  the  more  honour  it  will  be  to  the 
legiflature. 

Mr.  Findley  did  not  know  that  he  faid  all  the  fads 
were  admitted  ;  but  he  believed  the  molt  msterial 
ones  were.  He  thought  alfo,  that  the  houfe  had  bufi- 
nefs  enough  to  fini(b,  wiihout  going  into  any  oth.  r 
which  they  would  be  unable  to  complete.  He  knew 
very  well,  that  it  was  the  objedion  of  fame  to  have 
any  delay  in  this  bufinefs ;  that  the  printing  and  pub^ 
lifhing  pieces  relative  to  the  fubjed,  would  be  conti- 
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pued.  We  have,  perhaps,  been  unfortunate  enough 
to  have  been,  tor  many  years  paft,  both  before  and 
fmce  the  revolution,  in  ilie  enjoyment  of  what  we 
ufed  to  call  the  liberty  of  the  preis;  but  if  we  now  are 
to  confider  it  as  a  curfe,  I  apprehend  that  it  is  one 
which  neither  the  decifion  nor  dire^Siion  ot  this  houfe 
can  put  an  end  to,  or  rid  us  of  ;  for  the  people  will 
tell  their  complaints,  and  make  their  obfervations  on 
their  own  caufes,  and  will  not  be  retrained  from  ani- 
madverting on  the  condu61  of  the  courts  of  juftice,  nor 
even  of  this  houfe. 

I  know  that  I  have  fiequcntly  been  made  the  fub- 
y6i  of  reproach  in  tho  public  papers,  and  I  cannot  but 
f^y  in  no  one  fo  often  as  the  very  one  alluded  to  by  the 
gentleman  from  the  city  (Mr.  Lewis')  but  I  never 
conceived  that  the  way  to  get  rid  of  this  inconveni- 
ence, was  to  dellroy  that  Kbert)',  which  I  had  always  " 
been  taught  to  prize.  As  for  the  primers  themfelves, 
I  never  conceived  then)  as  the  authors  of  the  defama- 
tion which  w^as  pouered  (though  it  is  pofTible  that 
that  might  be  the  cafe)  but  only  as  a(Ring  in  the  way 
of  their  profefHon,  to  obtain  a  livelihood,  1  was  alwrays 
contented  to  take  the  evil  with  the  good,  for  the  fake 
of  the  good  j  and  whether  it  sffe^led  ^o^  conduct  in 
this  houfe  or  out  of  it,  I  was  generally  eafy  ;  becaufe 
I  know  that  publications  of  t^ii?,  kind  would  Simulate 
an  enquiry,  and  which  I  l^e  no  doubt  but  would 
eventually  turn  out  to  my  advantage.  But  this  does 
not  relate  to  the  quefiion  before  the  houfe,  which  I 
think  to  be,  whether  this  houfe  can  go  with  propriety 
and  dignity  any  further  into  this  bufinefs  ?  This  being, 
as  I  take  it,  the  oniy  queilion,  1  am  prepared,  in  my 
own  mind,  to  anfvver  it.  I  think,  (ir,  we  cannot  ;  and 
thofe  who  think  with  me,  will  vote  for  the  poflpone- 
ment,  Vv  hile  thofs  who  think  otherwife,  I  fuppofe  will 
vote  againfl  it. 

The  quertion  for  pollponement  was  put  and  loft  ; 
being  for  it  25,  againft  it  41. 

The  houfe  then  went  into  a  committee  of  the  whole. 
My.  Peters  in  the  chair.  And  after  feme  previous  con- 
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verfatlon  relative  to  the  manner  of  hearing    witnefles, 
Jaretl  Ingerfolvnis  called  and  fworn. 

As  to  what  pafTed  on  Tuefday  I  can  give  no  informa- 
tion :  I  was  not  prefent.  The  rule  to  (hew  caufc,  if  I 
recolle6l  righf,  was  on  Saturday.  Mr.  Lewis ^  do  you 
m--ran  that  it  was  granted  or  returnable  ?  Mr.  Ingerfol. 
If  my  recollections  ferve  me,  it  was  returnable  on  Mon- 
day; whether  I  am  right  as  to  dates,  I  fuppofe  the  re- 
cord will  determine.  On  Monday  Mr.  O/tyoW  appeared 
with  Mr.  Sergant :  Mr.  Servant  defired  further  time. 
The  court  told  him  that  it  was  a  courfe  of  proceeding 
which  was  intended  to  prevent  delay  :  therefore  they 
proceeded  immediately  upon  the  arguments.  Mr.  Ser- 
gant  then  proceeded  to  (late  his  reafons  and  objedions 
againft  the  mode  of  proceeding  by  attachment.  The 
court  were  of  opinion  againft  him,  and  if  I  underftand 
what  fell  from  the  bench,  they  were  unanimous  as  to 
the  contempt ;  Mr.  juflice  Bryan  differing  as  to  the 
propriety  of  proceeding  by  way  of  attachment.  Colo- 
nel Ofwald  faid  he  would  not  anfwer  to  interrogatories. 
Mr.  juftice  Atlee  faid  fomething  I  d'd  not  hear  what, 
immediately  afterward  Mr.  Jlf'Z'mw  faid  to  Mr.  Ojwald 
or  his  counfel,  you  had  bettor  think  of  it.  Upon  which 
they  propofed  to  give  bail  for  Mr.  Ofwald's  appearance 
next  day  Mr.  Ofwald  with  Mr.  M'-Clannaghan  entered 
into  recognizancir  to  appear  the  next  day.  This  is  the 
fubftance  of  what  I  recoiled-.  I  have  not  enumerated 
every  particular  expreffion  that  was  ufed  on  one  Tide  or 
the  other,  nor  can  I. 

Mr.  M'Lene,  The  gentleman  fays,  that  Mr.  OJ- 
%vald  refufed  to  anfwer  interrogatories :  I  beg  to  know 
how  the  queftion  of  interrogatories  came  to  be  men- 
tioned ;  whether  Mr.  Ofwald  was  the  fiifl  that  fpoke 
of  it,  or  how  it  was  introduced  ? 

Mr.  Ingerfol.  1  recollect  the  queftion  was  put,  and 
an  enquiry  made  whether  he  would  anfwer  interroga- 
tories or  no. 

Mr.  M'Lene.    By  whom  ? 

Mr.  Ingerfol.  By  the  court  I  prefume 

Col.  Ofiuald.  I  wifh  to  know  of  Mr.  Ingerfol,  if  the 
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chief-juftice  did  not  require  me  to  enter  into  recogni- 
zance :o  anfwer  interrogatories  the  firfl:  day  ? 

Mr.  Ingerfil.  I  am  not  certain  in  which  of  two  ways 
the  quedioti  was  put.  Whether  they  aftced  if  Mr. 
Ojw:dd  would  anfwer  interrogatories,  or  whether  they 
a&ed  him  to  enter  into  recognizance  to  anfwer  inter- 
rogatories ;  but  I  know  it  was  referred  to  him  whether 
he  would  anfwer  or  not  ;  and  it  was  replied,  thac  to 
anfwer  a  charge  any  buii  would  be  given,  but  not  to 
anfwer  int'.rroga tor ies. 

Illr.  Ofwald.  1  with  to  afk  whether  he  remembers 
the  fheriff  being  called  upon  to  tak^me  into  culiody 
for  refuting  to  anfwer  interrog-ttories  ? 

Mr.  IngerjoL  1  rather  think  there  was  an  expreflion 
of  the  kind,  but  I  am  not  certain  as  to  the  particular 
words, 

Mr.  Ofvjald.  I  wilh  to  afk  Mr.  Ingerfol  whethtr  it 
is  not  the  pra6tici  of  the  chicf-juilice  to  infult  the  gen- 
tlemen of  the  bar  ;  and  whether  my  counfel  was  not 
infntted  that  morning  ? 

Mt.  M'-Lene.  I  doubt  if  the  firrt  part  of  that  quef- 
tjon  is  proper,  but  I  believe  the  latter  part  may  be. 

The  honorable  the  chairman  took  it  to  be  the  fenfc 
of  the  coramiitfe,  that  only  the  latter  part  of  the  quef- 
tion  be  anfwcred. 

Mr.  IngerjoL  Ail  I  to  ftate  the  fa£ts,  or  to  give  my 
opinion  ? 

Mr.  Fitzflmons  conceived  it  moft  proper  for  tf-e 
gentleman  to  ftate  fads,  and  to  leave  it  to  the  com- 
mirtee  to  draw  the  inference. 

The  chairman  was  of  the  fame  fentiment,  becaufe 
the  committee  could  not  decide  upon  any  information 
drawn  froai  the  opinions  of  witnelTes. 

Mr.  Ingerfol.  I  recolle^l  that  Mr.  Sergant  feemed  dif- 
pofed  to  fay  more  than  I  thought  was  heard,  with  {o 
fufl  an  opportunity  to  explain  himfelf,  as  probably  he 
could  have  wiflied  ;  there  was  was  fome  interruption, 
bur  from  my  obfervation  I  was  lead  to  believe — 

Mr.  Fitzfimons  at  this  time  rofe  and  obferved,  the 
kind  of  teftimony  which  is  i-equefted  by  Col  Ofwald's 
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queftion,  can  give  very  little  information  to  the  com- 
mittee to  form  their  Oi»)inion  upon.  If  the  worthy  gen- 
tiemancan  repeat  i'o  far  as  his  recoUedion.ferves  hiai, 
woat  palled  on  theoccafion,  and  not  the  inference  which 
he  drew  in  his  own  mind,  the  committee  will  be  bftter 
able  to  form  a  judgment  on  the  occalion,  for  he  knows 
very  well  tha:  different  men  form  different  opinions  on 
the  f^me  circumrtances,  and  on  this  occafion  v.'e  have 
only  the  mere  opinion  of  ihis  gentleman.  But  I  beg 
the  gentleman  (^Mr.  Ingeifol)  will  excufc  this  obfer- 
vation. 

The  honorable  the  chairman  obferved  to  Mr.  hwer- 
fol  that  he  faw,  the  jzentleman  objeded  to  his  relating 
what  inference  he  drew,  and  that  therefore  he  would 
pleafe  to  relate  the  circumrtances  and  the  words  ufed,  if 
he  recollected  them. 

Mr.  Ingerjol.  I  do  not  believe  it  is  poffible  for  me  to 
recoiled  the  very  exprelEons. 

Mr.  Fmdley  thought  the  circumflance  mentioned  by 
the  witnefs  amounted  to  a  fact,  and  not  an  opinion,  for 
he  had  ftated  that  Col,  Ofwatd's  attorney  was  interrup- 
ted, and  did  not  get  leave  to  fay  as  much  as  he  want- 
ed. ^ 

Mr.  Lewis.  You  have  mentioned  what  Mr.  juftice 
Bryan  faid,  when  the  court  were  unanimous  in  their  o- 
pinion  of  the  contempt,  and  as  it  is  ftated  in  the  memo- 
rial that  he  was  not  there,  ]  beg  to  afk  you — did  you 
fee  him  there  ?  Mr.  hgerfol.  Yes,  I  am  very  clear  he 
v^'as  th-.re  ;  I  fpeak  of  Monday.  I  am  very  clear  from 
this  circumftance,  among  others,  that  at  fiift  there  was 
fome  doubt  about  what  were  the  fentiments  of  Mr.  Br\- 
an,  which  occafioned  a  converfation  among  fome  of  the 
gentlemen  of  rhe  bar. 

Mr.  Ojzuald.    What  time  was  it  when  Mr.  Bryan 
came  in  ? 

Mr.  Ingcrfol.  It  might  be  about  the  early  part  of  the 
bufmefs  on  Monday, 

Mr.  Cfwald.  Did  not  the  court  meet  at  nine  ? 
Mr.  Ingerjol.  I  don't  recolle6t,  but  I  remember  very 
well  the  converfation  which  took  place  among  us  as 
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to  what  the  judges  concurred  in,  and  in  what  they  dif- 
fered. 

Mr.  Lewis.  Can  you  fry  whether  Mr.  Bryan  doubt- 
ed of  ihe  propriety  ot  proceeding  by  way  of  attachment, 
or  whether  it  was  the  propriety  of  propofmg  interro- 
g^'.tories  ? 

Mr.  Ingerfol.    I  don't  recolleil. 

Mr.  Leivis.  I  wi(h  you  could. 

Mr.  IngerfoL  Every  thing  I  can  recollect,  I  will  men- 
tion. 

Mr.  M'Lene.  Did  the  court  fet  in  the  forenoon  and 
afternoon  ?  * 

Mr.  Ingerfol.  I  don't  recoiled:  any  proceedings  in 
this  bufinefs  in  the  afteinoon.  I  believe  in  the  fore- 
noon colonel  Ofwald  entered  into  recognizance  to  ap- 
pear the  next  day. 

Mr.  Lewis.  Do  you  recoiled!  whether  the  court 
had  determined  that  he  was  guilty  of  the  contempt 
before  they  ordered  the  fheriff  to  take  him  into  cufto- 
dy  ?  Mr.  Ingerfsl.  I  believe  it  was  fa  :  I  underftood 
that  it  had  been  determined  before.  Mr.  Lewis.  It 
was  for  the  contempt,  then,  that  he  was  ordered  into 
cuftody,  and  not  for  dechnijig  to  anfwer  interrogato- 
ries. Mr.  Ingerfol.  I  mentioned  before,  that  I  did  not 
recolleft  pointedly.  Mr.  Lewis.  Do  you  recollefl 
whether  Mr.  Serjant  had  or  had  not  made  it  a  point, 
and  argued  in  proof  of  it,- that  a  man  could  not  be 
made  to  anfwer  interrogatories.  Mr.  Ingerfol.  Yes  : 
he  ftated  that  a  man  could  not  be  made  to  anfwer  to 
interrogatories  ;  and  in  proof,  he  quoted  the  conftitu- 
tion  and  bill  of  rights  of  this  ftate.  That  even  in  Eng- 
land they  had  proceedings  by  information  :  that  they 
contended  that  they  had  a  right  to  proceed  by  way  of 
attachment,  and  referred  to  a  cafe  in  Borrows.  Mr. 
Lewis,  Did  the  counfel  againlt  him  argue  that  he 
-fliould  anfwer  interrogatories  ?  Mr.  Ingerfol.  No:  Mr. 
Serjant's  arguments  were,  that  his  clients  Ihould  be 
tried  for  the  contempt  by  a  jury;  and  he  faid  it  was 
inconfiftent  with  the  bill  of  rights  to  proceed  in  any 
other  manner.    Mr.  Lewis,  Was  it  contended  by  the 
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party  who  moved  for  the  rule  to  (hew  caufe,  that  he 
was  diredled  to  anfwer  interrogatories  ?  Mr.  IngerfoL 
By  a  motion  which  Mr.  Sergant  urged  in  favor  of  his 
client,  he  wanted  him  to  be  entitled  to  a  trial  by  jury, 
and  this  was  contended  upon  as  matter  of  law.  In  the 
courts  in  England  they  chofe  to  proceed  by  way  of  in- 
formation, though  they  had  the  power  of  proceeding 
by  attachment,  and  this  he  faid,  would  be  the  proper 
meafure  here,  becaufe  the  other  would  lead  to  anfwer 
interrogatories. — Mr.  Lewis.  Did  the  counfel  for  Pvlr. 
JBrswnhy  a  word  about  interrogatories  ? — Mr.  IngerfoL 
1  anfwered,  I  believe  already,  that  they  were  not  men- 
tioned in  the  arguments.  Which  were  on  the  other  fide? 
that  the  only  legal  mode  was  by  a  trial  by  jury,  that 
in  England  xhty  had  of  late,  from  motives  of  difcretion, 
((  am  not  poflltive  of  the  term)  proceeded  by  informa- 
tion.-—Mr.  Lewis,  Do  you  recolledl  whether  Mr.  Ser^ 
gant  ufed  any  arguments  to  (hew  that  proceeding  by  way 
of  attachment  was  irregular,  becaufe  it  would  le^d  his 
client  to  anfwer  interrogatories  ?  Mr.  IngerfoL  I  be- 
lieve he  did,  and  further,  that  the  charges  being  of  a 
criminal  nature,  he  was  therefore  by  the  conftitution 
entitled  to  a  trial  by  jury. — Mr.  Lewis.  Did  the  court 
afk  him  to  enter  into  recognizance  to  anfwer  interroga- 
tories, or  did  they  require  him  to  do  it  ?  Mr.  Ingerfol, 
I  mentioned  before,  that  the  queftion  was  afked  whe- 
ther he  would  anfwer  interrogatories,  and  the  anfwer 
was,  he  would  not :  he  would  give  bail  to  anfwer  the 
charges,  but  he  would  not  anfwer  in  that  manner.—- 
Mr.  Ofwald.  Did  not  the  chief  juftice  fay,  I  had  been 
guilty  of  a  repeated  contempt  in  not  anfwering  interro- 
gatories? Mr.  IngerfoL  I  believs  he  did,  though  I  can- 
not recoiled  the  particular  words  he  ufed,  but  it  was 
fomething  like  it;  but  there  was  fo  much  faid,  and  in 
fhort  fenttnces,  that  I  will  not  be  polTitive  to  all  the 
circumftances.  I  believe  there  was  fuchanexprefTion  as 
a  contempt,  but  I  am  not  poiTitive  that  it  was  for  not 
anfwering  interrogatories,  and  I  give  this  as  the  reafon, 
that  there  was  a  great  deal  faid  in  fhort  detached  fen- 
T 
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tences,  and  not  ccnnefted  by-way  of  argument,  fo  that 
it  becaiTie   n.ore  difficult  to  remember. — Mr.  Ai'Ltfie. 
In  the  courfe  of  what  you  have  faid   you  mentioned^ 
that  Mr.  OJivald  was  put  under  bail,  was  it  fo  ?     Mr. 
Ingcrfol.  Yes  fir. — Mr.  M'-Lcne.  I  wilh  to  know  what 
that  bail  was  for ;    was  it  for  hi?  appearance  before  the 
court,  or  to   anfwer   interrogatories  ?     Mr.  Ingerfol.  I 
underftoodittobe  in  this  manner:  thequeftirn waspro- 
pofed  to  him  by  the  court,  whether  he  would  anfwer 
interrogatories,  and  heanfwered  that  he  would  not. — 
Mr.  //f/i'^  fuggefted  fomething,  and  the  chief  juftice  im- 
mediately faid,  he  had  better  think  of  it.     Mr.  M'-Lcne 
interrupted   Mr.   higerjol^  by  afking  if  he  knew  what 
that  fomething  was  .''     Mr.   Ingerfol.     I  believe  it  was^ 
fomething  'ike  what  was  exprefled  by  the  chief  juftice, 
"  that  he  had  better  think  of  it." — A  recognizance  was 
entered  into  ?nd  time  given  him  to  make  up  his  mind 
on  the  fubjed.     Mr.  M'Lene.     What   fubjedl:   was  it 
for  which  time  was  given,  was  it  to  anfwer  interroga- 
tories I    Mr.  Ingtrjol.     Yes  Sir,  though  he  refufed  to 
anfwer  interrogatories,  yet,  when  it  was  recomrnended 
to  him  to   take  time  to  confider  of  it,  he  did  fo,  and 
entered  into  bail  to  appear  again  the  next  day,  at  leaft 
this  is  the  manner  in  which  it  refts  on  my  memory. 

Mr.  Serjant  being  called  upon,  appeared,  and  was 
fworn.  Mr.  Serjanf.  I  was  in  the  fupreme  court,  on 
Saturday  morning,  the  12th  of  7^//,  as  I  find  by  my 
Almanack,  when  Mr.  Leiais  arofe  and  mentioned,  that 
he  was  about  to  move  for  an  att  chment.  He  pro- 
ceeded, as  nearly  as  my  memoiy  ferves  me,  to  call  on 
Mr.  Andrew  Broiun  to  teftify  to  this  effe6l,  that  Mr. 
Ofwald  was  the  printer  of  the  news-paper  (I  forget  the 
title  at  this  moment)  out  of  which  he  began  to  read  a 
number  of  pieces,  the  fame  which  I  heard  read  at 
judge  Bryan  s  a  few  days  preceeding.  He  then  called 
upon  Mr.  Martin  to  prove  thepurchafe  of  the  paper  at 
Col.  OfwaWs,  in  which  was  an  addrefs,  figned  with 
his  own  name.  He  then  called  upon  Col.  Prefer  to 
give  evidence ;  but  I  believe  Mr.  Brown's  and  Mr. 
Martin's  vftK  depofitions  in  writing  ;  No  I  rather  think 


OF    PENNSYLVANIA.  I47 

Mr.   Martin  only  anfwered  to  the  queftions  that  was 
aflced.    Mr.  Broivris  was  a  depofition  in  writing. — Col, 
Prober  was  then  examined,  and  the  purport  of  his 
depofition  was  a  ftory  of  fome  overtures  of  compromifc 
between  iMr.  Broivn  and  Mr.  Ofwald,  relative  to  fome 
publications.     Mr.  Lnvls.  can  you  tell  what  that  flory 
was.  Mr.  Serjant.  I  can't  diftinftly  at  this  period,  it  was 
fome  thing  concerning  what  was  publifhed  in  July — that 
Col.  ProSior  had  gone  between  the  parties.    I  recolleft 
be  was  afked   whether   he  had  gone  between  them  at 
the  requeft  of  Col.  Ofivald^  or  of  his  own  motion,  and 
he  feemed  to  think  it  was  of  his  own  motion,  and  he 
mentioned  fomething  of  an  agreement,  that  the  a6tion 
fhould  not  be  brought  without  giving  notice  : — But  the 
particular  thing  that  1  recolleft  was,  to  know  whether 
Col.  P  rosier  had  been  fent  by  Col.  Ofivald\  or  if  he  tad 
gone  of  his  own  motion. — Upon  this  a  rule  was  moved 
for    Col.  Ofwald  to   fhew  caufe   why    an   attachment 
fhould  not  iflue  againfthim,  and  the  ^ule  to  flitw  caufe 
was  ordered.     On   Sunday,   1  believe   it  was  about    10 
o'clock  in  the  rnorniiag  Col.  Ofwald  called  upon  me, 
with  a  copy  of  the  rule,  to  (hew  caufe,  and  afked   me 
to  aflift  him  as  council.     I  agreed  to  affill  him  and  v/e 
confulted  together  what  our  plan  of  opperations  fhould 
be.     I  told  him   there  was  a  depofition  or  depofitions 
filed  ;  but  I  fuppofed  he  could  not  get  copies  of  them 
on   Sunday,       On   Monday  I   proceeded   to  move  the 
Court  to  enlarge  the   rule   to  next  term,  in  order  to 
give  more  opportunity  for  hearing  the  fubje(ft  debated. 
For  my  own  part  I  Vv^as  very  confident  that  time  would 
be  given  us.     I  did  not  doubt  in  my  own  mind  but.  it 
would,  and  therefore  made  little  preparation,  The  rule, 
to  (hew  caufe  was  appointed  for  9  o'clock,  on  Monday 
morning.     I  think  it  was  mentioned  (when  it  was  ap- 
pointed for  9  o'clock)  that  by  placing  it  to  that  hour, 
it  would  not  interfere  with  the  arguments  which  were 
to  be  gone  through,  and   would  therefore  be  a  faving 
of  time. 

Soon  after  9  o'clock  I  was  in  court,  and  Col.  Ofwald 
was  there,  1  moved  the  court  in  behalf  of  Col  Ofwaldj 
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to  enlarge  the  time  to  (hew  caufe  to  next  term.— I 
mentioned  as  a  reafon  for  it,  that  the  pubHcation  had 
been  printed  on  the  ift  o^July,  and  that  the  whole  term 
had  been  permitted  to  pafs  except  two  days,  that  the 
15th  was  the  laft  day  that  the  gentleman  who  moved 
for  the  rule,  could  net  complain  of  the  circumftance  of 
ths  time  being  fo  very  Ihort  in  the  term,  becaufe  he 
might  have  moved  earlier.  I  remember  further  that 
my  client  informed  roe,  that  he  did  not  fee  the  copy 
of  the  rule  to  (hew  caufe,  till  10  o'clock  on  Saturday 
night,  having  been  out  a  ii(hing  on  Saturday  ^ht^noon, 
^vh^n  it  was  left  at  his  houfe,  I  mentioned  that  I  had. 
not  feen  him  uW, Monday,  and  that  I  told  him  he  would 
not  be  able  to  obtain  copies  of  the  depolitions  on  Sun- 
day (Mr.  Serjant  here  corrected  himfelf  by  obferving  he 
me^nt  to  fay  Sunday.)  I  was  there  ipterrnpted,  and 
the  idea  of  n«t  getting  the  depofitions  on  a  Sunday  was 
treated  with  rather  a  fneer  by  the  chief  juftice,  as  I 
thought.  I  believe  Mr.  Lewis  urged  for  a  decifion, 
and  anfwered  my  allegations.  I  am  not  very  fure,  but 
I  think  he  entered  into  that  argument.  The  court  or- 
dered us  to  proceed  and  refufed  to  give  time.  My  mo- 
tion was  10  have  it  go  off  to  the  next  term,  in  order  to 
give  full  time  for  confideration,  and  I  mentioned  it  fo. 
Is  it  necefTary  that  I  (hould  repeat  the  arguments  offered 
on  that  occafion  ?  if  it  is  I  believe  1  can  (late  the  heads 
of  them  (hortly. 

Mr.  Lewis.  If  the  gentleman  will  confine  himfelf 
to  facSs,  I  apprehend  it  will  be  more  to  the  purpofe, 
than  relating  what  were  his  arguments. 

Mr.  M'Lene  hoped  the  gentleman  would  be  permitted 
to  ftate  his  arguments  a  little  fo  that  gentlemen  may 
have  it  in  their  power  to  underftand  fomething  more  of 
the  fubjecl,  though  he  knew  that  (bating  arguments  was 
not.  what  the  com;Tiittee  were  appointed  to  attend  to. 

Mr.  Lewis.  This  is  entirely  new  indeed,  to  call  on 
a  gentleman  to  ftate  what  his  arguments  were,  or  what 
his  ingenuity  has  fuggefted  in  favor  of  his  client:  it  is 
enough  I  prefume,  that  they  were  anfwered  or  confi- 
dered  by  the  proper  judges  at  that  time.  But  furely  this 
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is  a  mode  of  proceeding  altogether  as  new  as  that  by 
attachment. 

Mr.  M'-Lcne.  The  gentleman  /ought  to  conflderthal: 
hr  knows,  and  heard  all  the  arguments  on  this  fubjed, 
but  that  is  not  the  ficuation  of  others  ;  perhaps  if  we  all 
had  been  privy  to  as  much  as  he  was,  a  repetition  of 
this  kind  might  be  deemed  unnect  ffary,  but  1  hope  the 
gentleman  will  have  no  objeiiion  to  let  the  committee 
be  in  poffefTion  of  sll  that  pafled. 

Mr.  Logan  thought  it  improper  that  any  arguments 
(hould  be  fiated  :  all  that  we  have  to  do  is  to  enquire 
into  the  matter  offait,  and  this  is  what  we  ought  to 
confine  ourfelves  to ;  befide,  it  will  be  impoffible  for 
the  gentleman  to  fiate  every  thing  that  was  urged  on 
both  fides,  and  therefore  it  becomes  more  improper. 

Mr.  Fiixfimom  queftioned  if  it  was  in  the  power  of 
the  committee  to  hear  the  gentleman's  arguments  in 
behalf  of  his  client,  for  he  did  not  look  upon  him  as 
of  counfel  for  Mr.  Ofwald^  but  as  an  evidence  to  efta- 
blifh  certain  fa6ls  that  the  committee  are  appointed  to 
enquire  into.  If  the  gentleman  was  admitted  before 
the  committee  as  counfel  for  the  memorialifl,  he  hajl 
no  doubt  but  his  arguments  would  be  attended  to  with 
patience  and  candour,  but  that  n®t  being  the  cafe,  he 
was  confident  that  the  committee  v^ould  fee  the  propri- 
ety of  the  witnefs  confining  himfelf  to  the  rel/tion  of 
fads. 

Mr.  Findlsy  thought  the  committee  mighf  place  the 
wftnefs  and  t^lemfelves  in  an  awkward  fituaiion,  if  they 
refufed  to  hear  any  part  of  the  arguments  ;  he  had  been 
prefent  when  teftimony  was  taken,  and  v^here  the  ac,- 
gument  was  fo  blended  with  the  fa<5l  as  not  to  be  fepa- 
rated  without  injury  :  that  it  often  happcried  that  the 
arguments  gave  fome  information,  fo  that  the  fa6^s  were 
better  underftood,  but  it  was  impofTible  to  kt\ow  what 
a  witnefs's  obfervations  and  arguments  might  lead  to, 
until  they  had  been  related;  for  which  reafon  he  dif- 
iiked  fer  the  committee  to  decide  upon  the  queftic^n. 

Mr.  Fit-zfiinons  did  not  objefl:  to  the  witnefs  relating 
his  flory  in  his  own  way,  but  if  he  went  further,  than 
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was  conliftent  with  propriety,  he  ought  to  be  flopped  : 
He  did  not  think  any  gentleman  in  the  commitlee  wifh- 
ed  to  prevent  the  fulleft  information  being  given  ;  bur, 
gent'emen  muft  agree,  that  fuch  part  of  the  relation  as 
went  beyond  propriety,  ought  to  be  prevented, 

Mr,  Lewis.  The  gentleman  (Mr,  Serjant)  fays  he 
can  ftate  the  heads  of  the  arguir,enr5  ;  if  v»re  .have  th^ 
heads  we  ought  to  have  the  tails  too,  for  1  have  no  ide^ 
of  taking  the  fabjeft  by  paits. — Here  is  a  long  me- 
morial, containing  a  ftatement  of  fadls,  a  witnefs  is 
called  to  fubftantiate  them,  and  when  the  witnefs  has, 
been  heard  on  thofe  fails,  the  committee  will  judge  for 
tkemf  Ives  whether  to  go  further,  and  impeach  the 
judges  of  the  fupreme  court,  or  cotne  to  a  contrary 
determination.  But  what  will  be  the  confequence  of 
rchsarfing  arguments,  will  they  not  be  more  calculated 
to  millead  than  to  inform  ;  and  if  they  ate  offered,  will 
it  not  be  neceflary  in  order  to  have  full  and  complete 
information,  to  hear  all  that  has  been  fsid  on  the  other 
fide  :  Is  not  this  inviting  argument  u'hi^h  will  un- 
necefparily  wafte  the  time  of  the  houfe  ?  For,  if  after  we 
have  heard  the  fads  related,  we  are  not  able  to  reafon 
for  ourfelves  and  draw  conelufions,  we  are  unworthy  gi 
feat  in  this  place. 

Mr.  Clymer  thought  that  if  the  witnefs  was  allowed 
to  reafon,  the  committee  would  go  contrary  to  the  rule 
laid  down  by  the  houfe  for  conducting  the  buiinefs,  and 
would  go  further  than  they  had  been  folicited  to  do; 
for,  if  he  recolleeled  right,  no  application  had  been 
made  by  Col.  Ofvoald  for  the  admiffion  of  counfel,  and 
if.is  he  looked  upon  as  equal  to  that. 

Mr.  F'lndky  hoped  nothing  he  had  faid  could  be  fup- 
pofed  to  invite  argument,  becaufe  he  did  not  with  it  ; 
he  jiad  faid  a  witnefs  would  give  his  teifimcny  better  by 
being  permitted  to  do  it  in  his  own  way,  becauie  it 
might  be  that  a  fail  depended  upon  the  courfe  of  argu- 
ment; befide  witneires  had  diffVrent  ways  of  fbat  ng  facis 
fo  that  he  hoped  the  gentleman  might  be  permitted  to 
proceed,  without  the  committee  taking  a  queflion  on 
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what   they   would   or   would   not  hear ;  he  thought  it 
much  the  bell  to  leave  ihis  altogether  to  difcretion. 

The  honorable  chairman  wanted  to  know  if  the 
queftion  ihould  be  put  on  hearing  the  witnefs's  argu- 
ments. 

Mr.  MiLene  thought  it  bed  to  proceed  without  the 
queftion,  which  being  acquiefced  in  by  the  committee, 
Mr.  Serjant  proceeded  :  I  wou]«l  wiftifor  the  inftrudions 
of  the  committee  whether,  1  am  to  proceed  to  ftate  the 
fads,  paffing  over  the  arguments.     The  chairman  in- 
formed him,  that  if  the  committee  conceived  he  faid 
any  thing  that  was  improper,  they  would  mention  it. 
Mr.  Serjant.    For  the  prefent  I  Ihall  proceed  to  ftate 
what  happened  attcr  the  arguments  were  concluded  : 
After  the  arguments  were  concluded.  Col.  Ofvjald  was 
directed  to  enter  into   recognizance  to  appear  (at  fome 
day  which    was  not  fixed)   to  anfwer  interrogatories. 
Col.  Ofwald  in  a  moment,  without  waiting  or  without 
confulting  with  me,  faid,  "  I  will  anfwer  no  interroga- 
tions."    I  am  not  fure  that  I  can  ftate  the  fads,  ex- 
adly  in  the  order  in  which  they  happened  ;  but  I  believe 
I  can  pretty  nearly  fo.     The  queftion  was  afked  again 
whether  he  would  enter  into  recognizance  to  anfwer 
interrogatories.     I  inentioned  that  Col.   Cfiuald  muft 
anfwer  for  himfelf  as  to  that ;  but  I  offered  to  enter 
into  recognisance  for  his  appearance.     Not  to  enter 
into  recognizance  to  anfwer  interrogatories,  but  for  his 
appcarauce,     I  think  it  was  more  than  or)ce  if  not  more 
than  twice,  that  I  repeated  the  offer  of  entering  into  re- 
cognizance for  his  appearance.     After  fome  coiiverfa- 
tion,  in  which  thefe  offers  had  been  made,  as  I  under- 
ftood  moft  clearly,  the  recognizance  was  infifted  upon 
to  anfwer  interrogatories,  it  w^as  enquired  where  is  the 
IherifF? 

Col.  Cotv^erthwahe  appeared,  and  he  was  told  he 
was  in  his  cuftody,  or  was  his  prifoner,  fomething  to 
that  amount.  At  that  moment  fomething  was  faid,  or 
I  fuppofeij  to  be  faid  :  I  did  not  hear  what,  but  I  heard 
a  voice  from  the  bench  which  I  took  to  be  that  of  the 
chicfjuftice,  faying,   that  Col.  Cyiy^/i  had  better  take 
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time  to  confider  of  the  matter.  When  he  faid  Co!. 
Cfwald  rtiould  confider  of  the  matter,  faid  I,  if  he  is 
fent  to  gaol  how  can  he  confider  of  it.  If  he  could 
have  time  perhaps  he  would  confider  of  the  thing. 
After  a  little  paufe,  it  was  aiked  hew  long  Col.  Ofwald 
would  require  to  confider  of  the  matter.  I  mentioned 
1  believe  that  the  next  day  was  the  laft  of  the  court,  and 
1  faid,  that  I  fuppofed  Col.  Cjiuald  could  determine  as 
well  in  one  day  as  in  a  year,  whether  he  would  anrwer* 
interrogatories  or  not.  Time  was  granted  him  till  the 
next  day.  Col.  Cfwald  feeraed  uneafy  at  what  I  was 
doing  in  getting  time  for  him  ;  when  he  got  o^ne  fpske 
more  loudly  ;  but  I  thought  it  could  do  hma  no  in- 
jury to  take  time.— One  circumftance  I  have  pafled 
over,  though  I  cannot  fix  the  precife  time  at  which  it 
occurred,  but  it  was  when  he  was  ailced  to  enter  into 
recognizance  to  anfwer  interrogatories  and  offering  to 
give  in  bail  for  his  appearance.  I  exclaimed  pretty 
Joudly,  that  if  this  was  not  requiring  a  man  to  accufe 
himfelf,  I  did  not  know  what  was  :  I  think  it  was 
about  the  time  that  Col.  Gfwald  refufed,  and  tobefure 
I  exclaimed  with  forne  warmth.  IVIr.  M'-Clannaghan 
appeared  and  offered  to  give  bail,  I  believe  in  io,oooI, 
if  it  was  required  for  his  appearance  ;  but  I  do  not 
know  whether  it  was  fo  loud  as  the  court  heard  him. 
He  was  ordered  to  give  bail  in  200 1.  each,  and  he  did 
fo.  Next  day  I  was  not  in  court  fo  that  I  do  not 
know  what  happened.  One  thing  I  recolleft,  that 
Mr.  juftice  Bryan  came  in  when  I  was  on  the  lad 
head  of  my  argument,  he  was  not  there  at  all  if  I 
recoiled^  right  on  Saturday,  and  I  did  not  know  that 
he  faid  any  thing  on  Monday.  When  people  fpeak 
low,  I  do  not  hear  fo  well  as  fome  other  people  do. 
I  do  not  know  any  thing  further  at  prefent,  that  I 
can  recolledl  ;  more  paffed  doubtlefs,  but  I  do  not 
recolledl  every  thing  that  pafled.  Mr.  Cfwald.  I 
wifn  to  know  of  Mr.  Serjant,  v.hat  the  juftice  an- 
fvvered  to  that  gth  fedtion  of  the  bill  of  rights,  which 
ff cures  the  tryal  by  jury  to  a  criminal,  and  declares 
that  no  one  fliali  be  compelled  to  give  evidence  againft 
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hemfelf  ?  Mr.  Serjant.  There  was  a  great  deal  faid  by 
the  chief  juftice  of  the  monftrous  nature  of  libels,  and 
how  very  injurious  they  were  to  the  community.  If  I 
remember  right,  this  fubjed  was  very  largely  defcanted 
upon,  and  it  was  faid,  that  if  atrial  was  to  be  by  a  ju- 
ry, it  was  probable  ihat  the  deterinination  would  be  de- 
layed for  twelve  or  fifteen  months,  and  that  Col.  Of- 
wahl  might  go  on  with  his  prefs  all  that  time.  He  men- 
tioned alfo,  that  there  was  an  alternative  in  the  ninth 
fedion  of  the  bill  of  rights,  that  a  man  might  be  pu- 
niOied  either  by  the  judgment  of  his  peers,  or  by  the 
lav/  of  the  land,  and  that  the  law  of  the  land  authorifed 
proceeding  by  attachment.  Perhaps  I  have  ufed  a  wrong 
word  when  I  faid,  Col.  Ofwald  might  go  on  v;ith  his 
prefs  ;  the  idea  was,  that  he  might  go  on  addreffingthe 
public.  Mr.  Ofwald.  Did  you  underftand  that  that  was 
his  reafon  for  adopting  the  fummary  mode  in  my  cafe? 
Mr.  Serjant.  He  mentioned  that  the  other  would  be  li- 
able to  that  inconvenience. — Mr.  Lewis.  What  judges 
were  on  the  bench  when  the  court  determined  on  Mon- 
day, that  the  publication  of  the  firft  of  July  was  a  con- 
tempt? Mr.  Serjant.  All  four:  the  committee  will 
pleife  to  recollect  I  mentioned  before  that  I  was  on  the 
laft  head  of  my  argument  when  Mr.  juftice  Bryan  came 
in,  which  was  before  the  decifion.  1  rccolleit  he  faid 
he  did  not  know  of  the  court's  adjourning  to  meet  at 
nine  o'clock  on  Monday. — Mr.  Lewis.  Did  the  chief 
juftice  deliver  it  as  the  unanimous  opinion  of  the  court, 
that  the  publication  was  a  contempt  ?  Mr.  Serjant.  I 
do  not  recoiled  Mr.  Bryan's  faying  a  word,  except  that 
he  did  not  know  the  court  adjourned  to  meet  at  nine 
o'clock;  I  only  juft  faw  him  come  in. — Mr.  Lewis. 
You  have  mentioned  his  being  directed  to  enter  into 
recognizance  to  anfwer  interrogatories,  and  the  call  for 
the  IherifF,  pray  had  the  court  determined  the  contempt 
before  they  talked  of  committing  ?  Mr.  Serjant.  I  did 
not  underftand  pofitively  what  he  was  committed  tor  : 
I  thought  he  would  be  committed  till  he  did  anfwer  in- 
terrogatories.—Mr.  Leivis.  You  do  not  anfwer  my  que- 
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ftion  1  had  the  court  cletermined  the  queftioii  of  coa- 
teiript  before  he  was  afked  to  enter  into  recognizance. 
Mr.  Serjant.  I  don't  recollect  fuch  an  expreflion,  but 
I  remember  the  chief  juftice  went  confiderabiy  into  the 
fubject  of  libels,  he  mentioned  that  libellous  publicati- 
ons fuch  as  were  complained  of  by  M.Y  Broivn  for  calJitig 
him  hard  names,  wtre  very  obnoxious.  This  topic  was 
greatly  defcanted  upon,  'and  he  faid  that  (ucb  publicati- 
ons tendeti  to  prejudice  the  n:*;iids  of  llie  public,  out  of 
which-  the  Junes  muft  come,  and  that  fo  the  adniiniftra- 
tion  of  juitice  might  be  injured;  and  there  was  fame 
eixprefllon  about  feeing  w  hether  the  law  fhould  bend  to 
Col.  OfwaU,  or  Coi."r/zWi  to  the  law. — Mr.  Lewis. 
Did  vou  ever  know  any  othe^  method  of  proceedifig  for 
a  convempr  than  that  by  attachment  ?  Mr.  Serjant.  Yes 
In. — Mr.  hitzfimom  rofe,  and  exprefled  an  apprehenfion 
that  the  gpntlenv:in  was  extracP.ing  an  opinion. — Mr. 
Lezvis  declared,  tliat  he  did  not  mean  to  obta  n  an  opi- 
nion, it  was  a  fa6t  that  he  was  enquiring  mto.  The 
hon.  rable  Mr.  chairman  defired  the  vvimcfs  to  proceed, 
Mr.  Serjant.  I  recollecl  a  number  of  proceedings  by  in- 
didment,  but  only  one  in  the  c^^fe  of  a  fu*j>ervifor,  whicft 
1  believe  came  under  the  head  of  a  contempt.  But  dur- 
ing tlie  late  war  it  was  nscefiary  to  make  people  do  their 
duLy  by  the  t  rror  of  the  law,  and  therefoieattachments 
might  be  puvfued,  bu'.  i  confidcr  them  as  ceafing  under 
the  cor.ftituticQ  in  the  cafe  of  contempts:  Icanparricu- 
larize  fny  reafons  for  this. — Mr.  Krtemer.  You  faid  in 
one  place  that  you  was  interrupted  by  the  chief  jufticie, 
I  wil'h  you  toi  repeat  that  circumftsnce.  Mr.  Serjant. 
Yts  fir:,  when  I  was  affigning  one  of  m.y  reafon^  a- 
raong  others  for  putting  off  the  argument  till  the  next 
term,  I  mentioned  among  other  things,  that  Col.  Cf- 
ivald  \r\iynwtd  niz  that  he  had  not  got  notice  of  the 
rule  until  Saturday  night,  and  that  I  did  not  fee  him 
till  Sunday:  that  the  court  had  appointed  nine 
o'clock  on  Monday  to  have  tlie  fubjeft  before  them, 
and  thdt  it  being  Sunday  we  could  not  obtain  the  depo- 
^tjons.  It  was  here  that  I  was  interrupted,  and  the  idea 
was  trea^tcd  as  a  nugatory  die,  that  he  could  not  have 
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gone  to  the  prothonotory's  office  and  got  copies  on  a 
Sunday. — Mr.  (Jfivald.  1  wiflito  a(k  whether  when  Mr. 
Bank/on  was  infulteJ  by  the  chief  juftice,  Mr,  Leivls 
was  not  permiueci  to  goon  without  interruption.  Mr. 
Scrjant.  That  I  apprehend  W3S  on  Tuejday,  and  I  wis 
not  prelent  that  day. — Mr.  Lewis.  You  fa  id  that  you 
offered  to  enter  bail  for  Col.  Gjivaid,  did  you  mean  that 
you  made  this  offer  as  his  counfe],  or  to  do  it  youri'elf  ? 
Mr.  Scrjant.  As  his  counfel  to  be  fure.— Mr.  Lewis.  I 
thought  fo. — Mr,  Serjant.  I  did  not  mean  to  do  it  my- 
feh",  for  Mr.  y^f'CtW?^^/;^^  attended  t[)ere  for  that  pur- 
pofe.  When  the  chief  JM(l-icc  coramitted  Coh  Ofivald 
to  the  fherifF  it  was  not  declared  to  be  for  any  crime, 
or  for  any  fine  impofed,  nor  for  any  particular  period 
of  time;  and  it  was  for  this  reafon  that  I  fuppofed  he. 
was  committed,  until  he  would  anfwer  interrogatories, 
Binglys  cafe  hjd  been  mentioned,  and  he  was  corn- 
mi  ted  on  that  ground,  for  reiufmg  to  anfwer;  and  this 
■c:ife  was  metitioned  by  the  chief  juftice  hiadelf.—- Mr, 
Fitzfimons.  I  fuppofe  what  you  mean  is,  that  Col.  Cf~ 
zvald  was  then  put  into  the  fheriiTs  cuflody.  Mr.  Ser- 
jant. He  was  at  that  time,  and  I  turned  my  face  to 
Col.  Ofwald  to  obferve  the  ifTue,  but  then  immediately 
after  I  heard  it  articulated,  that  he  haa  better  confider 
of  the  matter.  I  then  faid  he  could  not  if  he  was  fent 
to  gaol. — Mr.  Lewis.  You  fay  he  was  not  committed 
for  any  particular  length  of  time  ;  now  is  it  not  the 
conflant  practice  for  the  perfon  to  be  taken  into  cufto- 
dy  in  the  intermediate  time  between  that  in  which  they 
are  found  guilty,  and  that  when  the  fentence  is  pro- 
nounced. Mr.  Serjant.  He  ftands  at  the  bar  at  therifk 
of  the  officer  of  the  court  during  the  time  between  judg- 
ment and  fentence. — Mr.  L^wis.  Is  he  not  always  fent 
to  gaol  or  admitted  to  bail  during  that  interval  ?  Mr. 
Serjant.  Not  always:  I  have  known  them  permitted  to 
be  at  large  in  cafes  of  affaulis  and  batteries. — Mr.  Leiv- 
is.  I  will  m^ke  ufe  of  anoiher  term;  are  they  not  ulu- 
ally  fent  to  gaol.''  Mr.  Setjant.  The  felons  who  are 
brought  up  from  gaol  are  kept  in  (tiicl  cullody,  but 
when  a  man  appears  volunUry,  the  court  generally  takes 
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fecurlty  that  he  will  abide  the  declfion,  and  for  this  pur- 
pofe  recognizance  was  offered:  It  will  he  remembered, 
that  here  I  drew  a  line  of  diftinfticn  between  bail  for 
his  appearance,  and  recognizance  to  anfwer  interroga- 
tories. The  firfk  was  chearfully  offered,  but  the  other 
was  abfolut^ly  refufed.  As  1  am  fworn  to  declare  the 
whole  truth,  I  would  wifh  to  anfwer  what  I  heard  afk- 
ed  before,  that  is  who  it  was  that  firfl:  mentioned  inter- 
rogateries.  In  the  courfe  of  my  arguments  I  had  urg- 
ed as  a  reafon  againft  ifluing  an  attachment,  that  the 
only  mode  of  trial  in  that  cafe  would  be  putting  the 
party  upon  oatfe  to  anfwer  interrogatories,  but  if  the 
court  proceeded  by  information,  he  might  have  the  cri- 
minality tried  by  a  jury,  and  that  the  conftitution  for- 
bid enquiring  by  interrogatories.  I  mentioned  alfo, 
that  if  he  anfwered  interrogatories,  and  was  innocent, 
he  muft  be  acquitted  ;  but  if  he  was  a  guilty  man,  he 
was  bound  to  accufe  himfeif. 

Mr.  Lewis  requefted  permiflion  to  alk  Mr.  In^crjol, 
whether  on  Monday  the  chief  juftice  did  not  deliver  the 
opinion  as  the  unanimous  opinion  of  the  court.  Mr. 
JyigerfoL  It  was  fo  expreffed  by  the  chief  juftice,  that 
is,  as  to  to  the  contempt.  Mr.  Ofwald  wilhed  to  afk 
him  whether  afterward  Mr.  Bryan  did  not  diffeitt  from 
that  opinion.  Mr.  Ingerfol.  I  do  not  know  that  he 
did,  I  recollect  that  thre  was  a  converfation  among  the 
gentlemen  of  the  bar,  as  to  how  far  he  had  concurred, 
and  how  far  he  differed  from  the  other  judges,  it  was 
ftxted,  and  I  know  the  chief  juftice  declared  it  to  be  the 
unanimous  opinion  of  the  court,  as  to  the  cantempt  : 
And  de  differed  as  to  the  mode  of  proceeding,  and  I 
think  he  mentioned  his  having  fome  doubts  on  that 
fubjed:  under  the  Conftitution  ot  Penvfyhania.  Mr. 
Lewis.  Was  it  to  the  attachment,  or  to  the  anfwering 
of  interrogatories,  that  he  objeded  ?  Mr.  Ingevjcl. .  I 
cannot  tell,  but  I  know  he  concurred  as  to  the  con- 
tempt.— Mr.  Ofwald.  Was  not  thefubjeil  before  the 
court  before  Mr.  B-yan  came  in  ?  Mr.  Ingerfol  I 
believe  it  was,  and  that  he  came  in  while  the  bufinefs 
was  proceeding  upon,  but  there  are  other  gentlemen 
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who  can  anfvvcr  this  queftion  with  more  decifion,  be- 
caufe  they  came  in  with  him  feme  time  after  the  court 
had  been  fitting,  though  how  long  after  i  cannot  pre- 
tend precifely  to  determine. — I  beg  leave  to  explain 
one  circumiiance  which  I  have  repeatedly  mennoned  : 
1  meant  to  fay,  that  Mr.  juftice  Bryan  concurred  fo  far 
as  that  the  publication  of  the  ifi:  of  July  was  a  con- 
tempt of  court.  But  I  do  not  mean  that  the  court 
unanimoufly  concurred  in  the  opinion,  that  Coj.  Cf- 
wald  was  guilty  of  a  contempt  ;  but  that  the  publica- 
tion was  one.  Mr.  Serjan:.  1  faid  that  the  chic-t  juOice, 
in  delivering  the  opinion  of  the  court,  had  faid  much 
on  the  nature  of  liheis  :  Bur  tliat  fuch  publications  were 
contempt,  it  might  be,  but  I  did  not  underftand,  nor 
I  did  not  know  that  he  had  pafTed  fuch  fentence.  Mr. 
Lewis.  Perhaps  this  may  lead  you  to  be  able  to  anfvver 
a  queftion  I^ilvcd  you,  wliich  you  could  not  anfvver 
at  tirft :  "  'Ea^  the  court  determined  the  queftion  of 
contempt,  before  they  aficed  him  to  anfwer  interroga- 
tcri?s  ?  Mr.  Serjant.  The  chief  juflice  gave  his  reafons 
for  not  granting  a  trial  by  jury,  and  after  this,  I  rather 
think  the  argument  v;as  all  finifbied,  before  he  ordered 
Col.  Ojwald  to  enter  inro  recognizance  to  anfwer  in- 
terrogatories and  he  rcfufcd. — I  remember  at  this  time 
fome  gentlemen  mentioned  that  he  was  a  going  to  turn 
another  i?z;2^/^;'  upon  our  hands  :  I  faid  \es,  the  cafe 
feemed  to  be  very  fimilar,  from  Col  OjwalTs  behavi- 
our, but  1  am  not  much  acqua  n;ed  with  him  ;  but 
when  I  found  him  ordered  into  cuf^ody  and  bail  for 
his  appearance  refufed,  1  thought  it  amounted  to  the 
fame  thing. 

Mr.  Serjant  withdrew,  and  Stephen  P,?^.? being  fwcrn 
depofed  :  I  think  as  nearly  as  1  can  recollect,  that  it 
was  about  the  14th  or  jf5th  of  Jnne.,  Mr.  Broivn 
brought  me  a  Vv'rit  againd  Mr.  Ojwald^  and  the  bail  v.-as 
marked  at  1000  J.  it  was  on  the  evening  of  the  26th, 
that  I  firft  faw,  Col.  Cfivald.,  anH  on  the  27th  in  the 
morning  he  was  arrelled.  Mr.  Broim  diredted  me  to 
pay  every  attention  to  the  writ,  and  gave  me  aP  a  rea- 
fon  for  fo  doing,  that  Coi.  Ofwald  was  down  in  Mary. 
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land^  and  he  thought  looking  out  for  a  place  to  remove 
to,  ibi-newhare  0:1  the  eailern  (hore  ;  and  that  there- 
fore I  (hould  be  cautious  in  looking  out  for  him.  The 
next  day  I  called  at  his  prindng-otHc?,  and  learnt  tliat 
he  was  not  yet  returned  :  I  ftaid  away  for  three  or  four 
days,  and  when  I  called  again,  they  told  me  he  had 
returned,  but  was  gone  to  New-Tork:  I  called  a  few 
days  after  this,  and  found  he  was  in  town,  and  they 
told  me  he  was  juil  gone  down  front-ftreet  :  1  there- 
fore walked  three  or  four  fquares  down,  but  as  I  did 
not  fee  him  I  gave  it  over. — On  the  26rh,  I  faw  him 
coming  down  front-ftreer.  walking  after  Mr.  Honey- 
man  s  funeral  j  but  as  I  did  not  think  it  prudent  to  ar-j 
Veft  him  at  that  time,  I  went  and  left  Vv^ord  at  h  s  houfe, 
that  I  wanted  to  fee  him  at  half  pafl:  9  to-mi^rrjw,  and 
defired  that  he  would  pleafe  to  flay  at  home  for  that 
purpofe.  The  next  morning  I  called  at  9  o'clock,  and 
found  CoL  0/tcW^  in  the  office,  as  I  thought  waiting 
for  me  :  I  then  prefented  him  with  Mr.  Brown  s  writ, 
and  he  gave  me  fecurity  for  his  appearance  :  This 
was  on  the  27th  oijune. — The  honorable  Mr.  chair- 
man. When  was  the  writ  returnable. — Mr.  Pagf. 
The  fecond  of  July  in  ihe  fupreme  court.  The  next 
thing  that  came  within  my  n3tice  was  a  citation 
ilirefited  to  Air.  Brown,  from  judge  Bryan,  to  fh.  w 
caufe  of  adion.  Col.  Ofivald  give  this  10  me  to  ftrvp 
on  Mr.  Broivn  ;  but  I  forgot  what  morning  it  was  re^- 
turnable  :  However  I  fei  ved  it  and  attended  at  the  pro- 
per time  to  prove  the  fervice  ;  but  as  1  obferved  the 
printers  were  both  before  the  judge,  there  was  no  occa- 
sion for  me  to  prove  the  fervice  :  They  adjourned  the 
hearing  to  the  30th,  on  which  day  Col.  OJ'wald  had  a 
difcharge  from  judge  Bryan,  and  got  up  his  bail-bond. 
— Mr.  Cfwald.  I  wilh  to  ailv  Mr.  Page,  whether  I  re- 
f.ftvd  the  fervice  of  the  writ  in  any  fliape  whitfoever .? 
— Mr.  Page.  No  not  to  my  knowledge  :  He  got  the 
note  which  I  left  for  him,  as  he  told  me,  and  therefore 
I  concluded  he  waited  at  home,  the  marring  he  was 
arrefled  for  the  purpofe  of  feeing  me. — Mr.  Ofwald. 
Did  I  caft  any  manner  of  refletlicn  upon  the  court  or 
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tlicir  proceedings  ?  Mr.  Page.  None  at  all  that  I  re- 
colledt.  Mr.  Page  withdrew,  and  Col.  Ofwald  laid 
Mr.  Brown's  atFadavit  (on  which  the  motion  for  the 
rule  to  fhewcaufe  was  founded)  on  the  table,  for  the 
perufal  of  the  committee. — The  committee  then  arofe 
and  reported  prc/i^efs,  and  afked  leave  to  fet  again  at  3 
o'clock  in  the  afiernoon,  to  which  time  the  houfe  ad- 
journed. 

Eodem  die.     P.  M. 

The  houfe  m  et  purfuant  to  adjournment. 

Mr.  Leiuis.  I  confefs,  Mr.  Speaker,  that  I  feel 
myfelf  much  hurt,  on  account  of  the  two  unfortunate 
creatures  whofe  execution  is  appointed  for  to-morrow, 
1  wifh  before  the  houfe  proceed  to  their  other  bufi- 
nefs,  they  would  agree  to  call  up  the  bill  which  was 
read  this  morning.  I  have  then  a  propofition  to  make 
which  I  hope  will  meet  the  approbation  of  the  houfe. 
— After  a  Ihort  filence,*  the  honorable  the  fpeaker  de- 
fired  the  gentleman  to  go  on  and  ftate  his  propofi- 
tion. Mr.  Lewis  hereupon  proceeded  :  The  gentle- 
men will  pleafe  to  recoiled,  that  this  morning  I  endea- 
voured to  (late  the  difference  between  the  mode  of 
condu£ling  a  procefs  by  outlawry  in  England,  rnd  the 
one  adopted  in  this  country,  from  which  I  think  it 
might  be  plainly  feen,  the  mjch  greater  regard 
Ihewn  for  the  life  and  liberty  ®f  the  fubjeds  in  that 
kingdom,  than  there  is  for  the  fame  obje<B:s  in  this. 
I  find  in  addition  to  the  advantages  which  I  before  enu- 
merated, no  lefs  than  three  a6ts  of  Parliament,  that 
provide  that  even  when  the  outlawed  is  apprehended,  he 
Ihall  notwithftanding  his  outlawry  have  a  trial  by  jury. 
— If  by  the  law  of  that  country,  fo  great  a  regard  is 
fhewn  to  that  ineftimabie  privilege  as  to  give  a  trial  by 
jury  to  one  already  condemned  by  the  law  of  the  land, 
I  muft  declare,  I  feel  myfelf  almoft  hurt  atbeing  a  Penv- 
fylvanian^  and  refufing  what  the  other  grants  to  the  fe- 
curity  of  her  people.  Our  laws,  I  am  forry  to  fay  ity 
takes  away  the  life  of  a  human  creature,  without  thofe 
precautions  that  in  England  are  wifely  calculated  to 
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prote(5l  the  innocent,  while  they  are  no  lefs  certain 
of  pun  I  filing  the  gLwIty. 

Thefe  confuieraiioas  induce  me  to  wifh  a  bill  may 
be  paiTed  to  redore  them  to  trial  by  jury^  but  as  the 
ti'.rie  is  fo  very  Ibort  tliat  fiich  an  evenc  cannot,  if  even 
the  legiflature  deem  it  proper,  take  place  before  the  pe- 
riod appbinted  for  the  execution  of  the  Doans.  t  mean 
to  move  tor  the  appointment  of  a  committee,  who  Hiall 
be  directed  to  confer  with  Council,  in  order  to  obtain 
iheir  refpite  for  a  few  days,  until  tlie  determination  of 
ihe  hoLife  can  be  known. 

Mr.  Fifzfmons.  1  ihall  juft  obferve,  that  it  does  not 
appear  to  me  to  be  the  intention  of  the  gentleman  to 
take  a  qiiefi:ion  on  the  hill,  but  only  to  have  the:  fuh- 
jeil  before  us,  in  order  to  give  an  opportunity  to  ap- 
point a  committee  to  confer  with  Council,  and  to  re- 
queft  them  to  delay  the  execution  until  the  legiflature 
come  to  fome  decifion.  I  hope  Mr.  fpeaker,  that 
we  all  fo  far  accord  with  the  principles  of  equity, 
r.nd  the  feelings  of  humanity,  as  to  take  into  con- 
fideration  again  the  peculiar  nature  of  their  cafe. 

Mr.  Pders  had  voted  in  favour  of  the  bill  this 
forenoon,  from  the  dictates  of  humanity  in  the  firft 
place,  and  btcaufe  he  thought  there  was  a  great  deal 
of  weight  in  (he  obfervations  of  his  worthy  friend 
from  the  ciiy  (Mr.  Ltwh)  with  refpc(51:  to  the  cir- 
cumft?.nce  and  frtuation  in  this  country  and  in  Eng- 
land^ he  VA2S  extremely  forry  on  reflexion,  to  fee  the 
liberty  of  rhe  fubjeft  fo  much  more  tenaciouily  guard- 
ed there  than  it  was  here  ;  and  he  fulicited  gentle- 
inrn,  whatever  m.ight  be  their  opinion  of  the  men  now 
sfFtctcd  by  that  law,  to  ccnfid^r  the  fubjeA  well,  be- 
caufe  it  was  of  the  moll  important  n  iture. — P'e  did" 
not  kiow  whether  it  w.is  fo  right  to  make  a  parncuhr 
law  for  their'  cafe,  as  to  introduce  one  upon  general 
principles  ;  but  he  hoped  fomething  might  be  done 
to  (lay  the  execution  ;  for  any  alteration  or  reguhtiorr 
that  fhould  be  made  after  death  liad  overtaken  them, 
could  not  reffore  them  to  this  privilege  of  atrial  by 
jury. — He  hoped  gentlemen  woi:!J  feprtrate  their  ideys 
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from  the  charaders  of  the  pei Tons,  who  he  believed 
to  be  bnd  enough,  and  think  on  the  hard(hi  is  of  t.-.e 
law,  and  how  Httie  opportunity  it  ever  afforded  them 
to  obtain  a  trial. 

Mr.  M'Lene  exprefled  himfelf  a  good  deal  at  a  lofa 
to  fee  how  the  calhng  up  the  bill,  an'<  the  appoi.-it- 
ini-nc  of  a  committee  for  the  purpofe  whxh  had  been 
rotncioned,  were  infeperabJy  connected  together  : — He 
diJ  not  fee  any  neceiFity  lor  calhng  up  the  bil'  when 
gentiemen  intended  not  to  confider  it,  but  oniy  W!(}\>.  d 
to  h  ive  a  committee  appointed.  Could  not  the  gen- 
tleman make  a  motion  for  appointing  a  commiitee  with- 
out bringiig  the  bill  before  the  houfe  ?  For  his  part 
he  thought  it  might  be  done. 

Mr.  Lol/ar  thought,  that  if  the  gentleman  wou'd 
withdraw  his  call  for  the  bill,  and  maice  fuch  a  motion 
a?;^|iad  been  mentioned,  that  there  would  be  no  diffi- 
culty in  the  bufinefs. 

The  call  for  the  bill  was  withdrawn,  and  Mr.  Flt%fi- 
mcns  moved  fortheappointment  of  a  commit'ee  to  con- 
fer with  council  and  folieit  the  refpite  of  the  Doans  for 
lix  days. 

Mr.  M^Lene  would  not  enter  into  a  debate  upon  the 
fubje<St,  but  this  was -only  the  fecond  inftancc  where 
the  legiHiture  had  interfered  in  a  caie  like  the  prefent : 
He  believed  in  all  cafes  it  was  improper ;  and  he  ex- 
prexTed  a  hope  that  it  would  appear  fo  to  the  houfe. 

Mr.  Lewii.  The  houfe  it  is  to  be  prefumed,  will 
ever  be  ready  to  attend  to  their  du^y  ;  and  that  if  thiS 
was  only  the  fecond  cafe  where  legiilative  inteifcrtnce 
had  been  neceffary,  it  was  no  argument  againft  the  mea- 
fure  :  He  had  not  had  time  to  examine  the  precedents, 
but  he  believed  more  might  be  found.  Attainders  by 
proclamation  had  been  reverfed,  which  was  in  eff-dt 
the  fame  as  the  prefent  cafe  ;  he  thought  this  happened 
in  GheJlirCs  caie,  and  in  that  of  a  gtrn-.leman  in  this 
city,  and  he  imagined  there  were  more  inftances  if  they 
could  be  recolleded. 

Mr,  M'Lene  did  not  think  thofe  cafes  fimilar,  for 
they  were  not  ordered  for  execution. 
V 
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Mr.  Leivls.  They  vvoj-e  under  fentence  of  death, 
ihoug  judgment  was  not  pronounced  upon  them. 

The  queftion  on  appointing  a  committee  for  that 
purpofe  was  carried,  and  the  fpeaker  nominated  Mr. 
Lewisy   Mr.  Fitzfimons  and  Mr.  Findky. 

But  Mr.  findley,  though  he  was  equally  actuated  by 
motives  of  humanity  as  the  other  gentlemen  ;  yet,  as 
he  deemed  it  improper  to  interfere  in  the  bufinefs,  he 
hoped  to  be  excu fed  from  ferving  on  the  committee, 
2nd  wifhed  that  fome  other  member  might  be  appointed 
■who  felt  himfeif  at  liberty  to  make  a  more  favourable 
folici ration,  whereupon  Mr.  Ecttenhcnfe  was  appointed 
in  Mr.  Findley's  room. ' 

In  committee  or  the  whole  on  Col.  Cfiuald's  me- 
morial relative  to  che  impeachment  of  the  judges  of  the 
fupreme  court.     Mr.  Peters  in  the  chair. 

Mr.  Bankfon  was  fvvorn,  and  declared,  "  On  Satur- 
day the  1 2th  o^  July,  if  my  recollection  ferves  m^  I 
was  on  a  party  of  pleafure  on  Prcvince  ifland,  in  the 
courfe  of  the  day  Col.  Ofivald  made  oae  of  the  com- 
pny  and  continued  with  rne  until  I**eiween  the  hours 
of  9  and  lo  of  the  evenmg  of  th.it  <]ay.  In  the  after- 
noon of  Sunday  I  faw  Col.  Ofwuld\  he  then  mentioned 
to  me  that  he  had  received  a  citation,  as  he  termed  it, 
which  he  fhewed  to  me  if  I  remember  right,  rcquir- 
iig  him  to  appear  on  the  morning  of  the  lucceeding 
day  at  9  o'clock.  I  believe,  to  fliew  caufe  why  an  attach- 
ment (hould  not  iffue  againft  him  for  a  contempt  com- 
mitted a^ainft  the  judges  of  the  fupreme  court.  I  then 
mentioned  to  Col.  Ojivald  that  if  any  attention  on  my 
part,  (hould  be  neceffary,  I  would  fcrve  him  j  he  told 
me  he  had  been  with  Mr.  Serjant  on  the  morning  of 
the  fame  day,  and  that  Mr.  Serjant  had  mentioned  to 
him,  that  as  it  was  the  fabbath  (the  Lords  day  or  fab- 
bath,  I  am  not  fure  which)  he  could  not  procure  thofe 
official  papers  which  might  be  necefTary  to  his  defence, 
and  that  he  had  defired  him  to  call  on  the  morning  of 
the  fucceeding  day,  which  wi?s  iikf(?Wtf)' the  14.  I  had 
it  in  contemplation  to  have  attended  to  the  trial  earlier 
ien  the  morning  of  that  day  ^  but  my  neceiTary  bufinefs 
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prevented  nny  attending  fo  early  as  I  could  have  wifiied  ^ 
however  in  the  courie  o*-'  the  day  I  attended,  and  I  re- 
member toward  the  conclufion  of  the  argument  it  was 
required  of  Col.  Cfivald  that  he  Ihoiild  anfwer  "interro- 
gatories. This  Col.  O/w^^/z-yabfolutely  refufed.  it  then 
was  requefted  by  Mr.  Serjant  that  Col.  Ofwald  faould 
have  time  for  the  purpofe  of  confidering,  and  i  think  the 
fucceeding  term  was  mentioned  by  Mr.  Serjant  on  this 
cccafion,  becaufe  1  kaow  it  was  his  requell  to  have 
time  allowed.  I  think  too  that  the  queftion  fa  far  as  it 
relates  to  interrogatories,  originated  v-iih  Mr.  Serjant. 
Mr,  Bryan^  one  of  the  judges,  came  in  at  ■.:■  late  period 
of  the  fauimefs.  The  court  at  length  determined  that 
fecurity  (hould  be  given  upon  the  application  of  Mr. 
Serjant,  the  nature  of  which  fecurity,  as  1  underftood 
it,  was  that  Mr.  Ofwald  fhould  appear  on  the  morning 
of  the  fucceediug  day,  which  was  July  15th.  I  believe 
it  was  to  anfwer  interrogatories  ;  and  that  he  might 
have  tin»e  to  advife  witli  his  counfel  on  the  fubjefl-. 
On  the  morning  of  Tuefday  I  attended  the  court,  and 
at  the  requeft  of  Mr.  Ofwold  advocated  his  caufe,  the 
peculiar  fituation  of  Mr.  Scrjant's  family  having  pre- 
vented the  poffibility  of  his  attending  to  the  bufinefs. 
At  that  time  I  made  an  application  to  the  court  and  re- 
quelled  to  know  from  them  whether  the  charges  inlli- 
tuted  againft  Col.  Ofwald  was  at  the  fuit  of  Mr.  Brown 
or  at  the  fuit  of  the  judges.  I  was  informed  at  the  fuit 
of  the  judges,  or  upon  their  requifition.  I  then  afked 
whether  Col.  Ofwald  was  entitled  to  a  trial  by  jury  ^. 
I  was  told  that  that  matter  v;as  determined  on  the  pre- 
ceeding  day  ;  and  that  he  was  not  entitled  to  a  trial  by 
jtiry.  I  then  aflced  whether  he  was  admiflible  to  bail, 
I  was  alfo  told  that  that  point  had  been  predetermined, 
that  he  was  not  admiflible.  Mr.  juftice  Bryan  then 
requefted,  that  as  he  was  not  prefent  at  the  time  the 
charges  were  exhibited  the  day  precceding,  that  they 
might  be  read  to  him  for  his  better  information,  or 
words  to  that  effed:  in  confequence  of  which  requeft 
Mr.  Lewis  read  the  affidavit  of  Mr.  Brown,  and  the 
papers  alluded  to  in  the  memGrial  and  the  publication 
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fignsd  Eleizer  Ofwald.  I  believe  there  were  a  number 
of  other  papers  read,  to  which  tny  recolle6tion  does  not 
reach.  Mr.  Lewis.  You  think  there  was  feveral  pa- 
pers read,  but  they  were  not  thofe  that  are  alluded  to 
in  tke  memo-ial  ?  Mr.  Bankfon.  I  think  there  was 
thofe  alluded  to  in  the  memorial,  as  nerrly  as  my  re- 
colle6tion  ferves  me. 

Mr.  Lewis.  Are  you  fure  the  papers  that  were 
read  were  thofe  alluded  to  in  the  memorial  ?  Mr. 
Bankfon.  I  believe  fo,  but  I  cannot  fay  pofitively,  be- 
caufe  1  have  not  read  them  with  the  fame  attention 
which  you  have.  After  this,  but  I  believe  I  men- 
tioned before  that  I  enquired  if  any  bail  would  be  ac- 
cepted, and  that  it  was  refufed.  After  this  I  told  the 
chief  juflice,  that  if  he  was  to  anfwer  to  interrogatories 
which  was  the  objed  of  his  attendance  that  day,  that 
thofe  interrogatories  ought  to  be  committed  to  writing, 
as  he  could  not  tell,  without  the  advice  of  counfel, 
what  anfwers  would  criminate  him,  or  what  anfwers 
would  exculpate  him.  The  reply  of  the  chief  juftice 
to  me  was,  *'  Is  that  your  advice  to  your  client."  I 
toid  him.  Sir,  that  is  the  reqneft  of  my  client  who 
(lands  at  my  elbow  or  near  me,  or  words  to  that  efieil. 
The  chief  juftice  again  fa'd,  '*  1  afli  you,  did  you  ad- 
vife  him  to  this  anfwer."  I  think  I  repeated  it  again, 
that  it  is  the  requefl  of  my  client:  "then,  faid  the 
chief  juftice  the  court  will  neither  comply  with  your 
rtqueft  nor  the  requeft  of  your  client. — Upcn  which 
CoJ,  Ofwnld  faid,  "  I  anfwer  to  no  interrogatories 
imlefs  they  are  committed  to  writing,  and  that  I  may 
have  the  advice  of  counfel — Then,  faid  I,  if  the  court 
have  form.ed  their  determination,  I  netd  fay  no  more, 
I  may  fcr  down.  The  chief  juftice  replied*  "  you 
need  fay  no  more,  you  may  fet  down  Sir^"  upon 
which  1  fat  down  and  faid  no  mere. 

Col.  Cfwald.  I  with  to  afk  whether  the  chief  juftice 
did  not  fay,  I  Ihould  be  committed  until  I  did  anfwer 
interrogatories,  aad  whether  he  did  not  require  me  to 
aniwer  interrogatoiiec  ?    Mr.  Bankfon.    On  Tuefday  he 
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.was  demanded  to  anfwer  interrogatories,  but  he  refufed 
unlefs  they  were  committed  to  writing. — Mr.  Gjwald. 
What  was  the  chiei  juftice's  rof)ly  to  my  refufal  to  an- 
fwer ?  Mr.  Bank/on.  1  think  his  anfwer  was,  that  we 
will  proceed  to  pafs  fentenct- :  I  (peak  ofTvefaay,  then 
Col.  ^fwold  abfolutely  refuled  to  anfwer  interrogatories 
The  honorable  the  chairman  enquired  if  the  chief  juf- 
tice  demanded  C&I,  (^/ri'^/J  to  anfwer  interrogatories? 
Mr.  Bankfon.  On  Monday  it  was  a  requtft,  on  Tuefday 
I  confidered  it  as  a  demand  :  on  Monday  it  was  recom- 
mended to  him  to  confider  the  matter,  and  Mr  M'Clan- 
naghan  became  fecurity  in  order  to  get  time  for  confide- 
ration.  On  the  Tuefday  I  conlidered  it  as  a  demand, 
for  if  he  did  not  anfwer,  the  court  would  proceed  to 
pafs  fentence.  The  court  declared  he  muft  aniwer  in- 
terrogatories, or  they  would  proceed  to  pafs  fentence 
upon  him,  which  I  confidered  as  a  demand  ;  moreover, 
1  had  requeued  the  court  to  admit  bail  to  be  taken  in  his 
cafe,  which  they  refu fed  :  they  mentioned  th:^t  it  had 
been  offered  before,  but  that  they  could  not  think  cf  it. 
Mr.  Ojwald  wiihed  to  afk  whether  the  chief  juftice  did 
not  order  the  fheriff  to  take  him  into  cuftody.  Mr. 
Bankfon.  I  recolledt  fomething  of  his  giving  directions 
of  th^t  kind  :  he  either  told  the  iheriff —  "  Theriff  he  is 
your  prifoner,  or  he  is  in  your  cuftody  j"  but  this  was 
on  Monday. — Mr.  Ofivald.  Did  dot  the  chief  juftice  de- 
clare, I  fhould  remain  in  cuftody  till  1  did  anfwer,  on 
Monday  ?  Mr.  Bankfon.  I  do  not  recolleft  that  circum- 
ftance,  but  I  recoiled  perfedly  that  he  was  ordered  in- 
to cuftody  ;  though  afterwatd  it  was  faid,  he  had  better 
take  time  to  confider  of  anfwering  interrogatories,  and 
it  was  accepred  of,  and  afkcd  what  time  would  the  court 
give  ?  and  it  was  mentioned  the  morning  of  the  fuc- 
ceeding  day,  provided  he  could  find  fufficient  bail,  when 
Mr.  M'Clannaghan  ftepped  forv;ard  and  faid  ^".locod 
could  be  obtained  if  it  was  neceilary.  The  court  order- 
ed 200I.  for  the  appearance  of  CqI.  Cfivald  the  next 
day.  I  know  nothing  further,  bur  that  he  fuft'ered  the 
confinement  for  which  he  was  fentenced,  though  1  do 
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not  know  certainly  whether  it  was  a  month,  or  to  the 
I5fh  or'  Angujl^  but  I  am  rather  inclined  to  believ*  it 
was  for  a  calendar  monih. 

Mr.  Lewis.  On  Monday  you  fay  you  confidered  it 
as  required  of  him  tu  anfwer  interrogatores,  but  that  it 
was  frequently  demanded  on  Tuefday  :  now  do  you  re- 
collefl  thar  the  cou  ifel  who  moved  for  the  rule  faid, 
that  it  was  circulated  c-ut  of  doors,  that  the  court  were 
demanding  of  Mr.  Ofivald  to  anfwer,  end  the  court  re- 
plied, that  fuch  ftory  muft  be  founded  in  vice  or  igno- 
rance, for  no  fuch  thing  was  ever  thoui^ht  of  ?  Mr. 
Bankjon.  You  faid  fomething,  which  I  have  already 
mentioned. — Mr.  Letvis.  Did  not  the  court  repeat  fjcli 
fentinients  afterward  ?  Mr.  Bankfon,  The  court  abfo- 
lateiy  required  of  him  to  anfwer,  and  when  I  requefted 
they  might  be  reduced  to  writing,  they  refufed. — Mr. 
Lewis.  Did  not  the  court  frequently  afe  him  whether 
he  would  anfwer  gratis,  or  enter  into  recognizance  to 
anfwer  ?  Mr.  Bankfon.  The  court  ?  I  heard  the  chief 
juftice  fay  feveral  things,  but  I  never  heard  him  confult 
with,  or  fpeak  to  the  other  members  of  the  court.  Mr. 
Lewis,  Whst  do  you  think  then  is  an  opinion  of  the 
bench?  Mr.  Bankfon.  I  beg  leave  to  mention  to  the 
committee  that  I  am  on  oath,  and  that  is  requiring  an 
opinion.  I  knov/ fevgral  things  were  delivered  by  the 
chief  jurtice  and  not  contradidted  by  the  others,  if  tkat 
is  to  be  called  the  opinion  of  the  bench.  I  did  not  hear 
any  one  concur  with  him,  nor  obferve  any  confultaticii 
on  his  part  with  them. 

Mr.  Ltvjis.  Did  you  fay  it  was  at  the  requeft  cf  Mr. 
B-ya-i,  thar  th«' counfel  for  the  rule  read  over  thofe  pa- 
pers again  ?  Mr.  Bankfon.  Juftice  Bryan  was  there,  and 
he  requ'red  them  to  be  read  over,  and  defired  to  hear 
the  whole. — Mr.  Lewis.  You  fay  that  on  Monday  he 
»w'as  required  ta  anfwer  interrogatories,  was  the  fccurity 
entered  into  till  the  next  morning  to  that  efFe£l  ?  Mr, 
Bankfon.  I  underflood  it  was  for  the  purpofe  of  anfwer- 
ing  interrogatories.  I  faid  before,  that  it  was  a  matrer 
of  requcR  m  the  lirft  inflance,  but  that  afterward  it  be-- 
came  a  matter  of  demand,  and  he  was  bound  over  to 
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tlie  next  day  merely  to  anfwer  to  interrogatories,  at 
leaft  that  I  conceived  was  the  objedl. — Mr.  Lewis. 
Did  you  not  fay  he  was  admitted  to  bail  on  the  appli- 
cation of  Mr.  Serjant?  Mr.  Bank/on.  I  believe  it  was  To. 
Mr.  Leivis.  Do  yon  know  then  why  he  fhould  apply  to 
have  his  client  bound  over  to  anfwer  interrogatories  ? 
Mr.  Bankfon.  No  :  unlefs  it  was  in  order  to  have  time 
to  confider  what  he  fliould  anfwer;  but  the  application 
of  Mr.  Serjant  I  confidered  as  two  fold,  firft  that  the 
matter  fhould  be  turned  over  to  the  next  term,  or  that 
it  Ihould  be  adjourned  till  the  fucceeding  day. — Mr. 
Lewis.  If  Col.  Cfvuald's  counfel  made  application  for 
this  purpofe,  why  (hould  the  court  demand  cf  him  fe- 
curity  ?  I  fhould  rather  think,  they  granted  what  Vi'as 
folicited.  Mr,  Bankfon.  The  court  did  grant  it :  I  fay 
it  was  only  a  requeft  on  the  firft  day,  but  an  abfolute 
demand  on  the  fucceeding  day. 

Mr.  Lewis.    You  mention  that  you  alked  the  court 
at  whofe  fuit  Col.   Ofwald  was  before  them  ;  whether 
at  Mr.  Brown'sy  or  that  of  the  judges,  what  was  their 
anfwer?   Mi.  Baukfon.     I  think  it  was  the  chief  juftice 
who  replied  :     but  I  did  not  expedl  to  be  called  to  an 
account  in  this  manner,  otherwife  I  would  have  taken 
more  pains  to  recoiled^  all  the  tranfadions  in  this  bufi- 
nefs  than  I  have. — Mr.  Lewis.    But  what  was  the  an- 
fwer of  the  court,  you  have  not  repeated  that  ?     Mr, 
Bankfon.  I  do  not  recoiled  that  any  perfon  faid  a  word 
to  me  but  the  chief  juftice,  if  that  be  a  fatisfadlory  an- 
fwer to  you. — Mr.  Lewis.  What  was  your  meaning  in 
aflcing  at  whofe  fuit  the  adion  was  ?  Mr.  Bankfon.  As 
I  had  not  been  engaged  in  the  bufinefs,  I  did  not  know 
the  nature  of  it,  and  therefore  wifhed  to  be  afcertained 
of  three  points  ;  whether  the  court  were  parties  in  the 
fuit,  whether  they  alfo  conftituted  a  jury,  and  whether 
they  were  to  fit  as  judges  determining  their  own  caufe: 
and  thefe  wete  the  reafons  that  induced  me  to  afk  whe- 
ther it  was  at  the  fuit  of  Mr.  Broivn^  or  at  their  own; 
for  the  profecution  was  founded  on  an  affidavit  of  Mr. 
Brown,  which  I  had  heard  read  the  preceding  day.  Mr, 
Lewis.  Did  Mr.  Ofwald  offer  to  anfwer,  if  theinterro- 
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gatorles  were  reduced  to  writing  ?  Mr.  Bankfon.  He 
did,  through  me — i^vlr.  Lewis.  If  thry  were  reduced 
to  writing  ?  Mr.  Bankfon.  Yes,  he  did  through  me, 
agree  or  confent  if  they  were  reduced  to  writing.  Mr. 
Lewis,  Are  not  interrcgatcries  always  reduced  to  writ- 
ing, and  filed  within  a  limited  time  for  the  party?  Mr. 
Bankfon.  I  never  knew  any  thing  about  flar-chamb<r 
]aws. — Mr.  Lewis.  Do  you  know  any  Jaw  at  all  ?  Mr. 
Bankfon.  Perhaps  not  fo  much  of  that  law  as  you 
do. 

Two  or  three  members  of  the  committee  arofe  to 
call  to  order,  and  Mr.  Bankfon  obfeived,  that  if  the 
queflion  had  ccme  more  properly  from  the  gentleman, 
he  ihould  not  have  made  fuch  an  anfwer.  Mr  Lewis. 
Do  yon  not  know  that  the  interrogatories  muil  be  filed 
within  four  days?     Mr.  Bankfon.  I  do  not. 

Mr.  Findley  interpofed  with  afKing  whether  the  gen- 
tlemen were  to  interrogate  one  another  in  this  manner; 
or  put  their  queliions  through  the  chair. 

The  honorable  Mr.  Chairman  faid  the  ccmn^ittee 
had  left  the  mode  of  examining  witnelfes  much  at  large, 
and  that  therefore  gentlemen  had  taken  this  lattitude. 

Mr.  Findley  wifhed  to  have  the  examination  de- 
cently condudfed,  but  he  was  afraid  of  running  into 
improprieties. 

General  Mifflin  fuggefted  to  the  cotnT»ittc2  the 
propriety  of  every  member  rifing  and  ftating  his  quef- 
tion  formally,  whenever  he  was  defirous  of  afking  one, 
this  would  prevent  that  quick  altercation  which  was 
dilhonorable  to  the  committee,  and  would  therefore 
be  a  cure  for  the  evil. 

Mr.  M'Lene  had  been  apprehenfive  of  the  very 
evil  which  hud  now  taken  place,  but  hoped  in  future 
it  would  be  prevented  by  gentlemen  conforming  to 
the    rule  firft  mentioned  by  the  honorable  fpeaker. 

jyir.  Fitzfimons  thought  it  was  not  liekly  after  this, 
that  genrleinen  would  interrogate  improperly,  and  was 
very  well  fitii-fied  with  their  being  dired:ed  to  obferTC 
Uie  rule  j,u!l  mentioned. 

•  The  honorable  the  fpe:ker  thought  it  worth  while 
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trying  the  experiment  ratUer  than  obliging  every  quef- 
tion  10  be  twice  repeated. 

Mr.  chairman  would,  as  it  met  with  no  oppofition, 
take  it  to  be  the  fenfe  of  the  committee,  that  every 
member  when  he  was  inclined  to  aik  a  queftion  of  the 
witnefs,  that  he  (hould  rife  and  ftate  it  formally. 

Mr.  Cowperthwaite  \\  as  next  examined.  His  teftimo- 
ny  being  not  fo  particular  as  the  following,  but  gene- 
rally agreeing  therewith,  is  pafl'ed  over  by   the  editor, 
in  order  to  intraduce  that  oi Myers  Fijher^  Efquire,  who 
being  aflirmed  declared  :  I  attended  the  fupreme  court 
at  the  laft  term  on  the   12th  July^  the  laft  day  of  the 
week",  without   knowing  that  any  thing  of  this  kind 
would  come  on  ;  fliortly  after  I  took  my  feat,  a  motion 
was  made  by  IVilliam  Lewis  for  a  rule  to  Ihew  caufe 
why  an  attachment  (hould  not  iflue  againil  Eleazar  Of- 
waldy  for  publiihing  an  addrefs  under  his  fignature,   in 
the  independent  gazetteer,  dated  the  firft  of  July.     In 
fupport  of  the  motion  was  read  a  number  of  pieces  pub- 
iiftied  in  the   faid  gazetteer,  the  fignatures   of  which 
were  repeatedly  mentioned  in  the  courfe  of  that  day, 
and  in  the  ccurfe  of  this  :  befide  the  papers  I  have  men- 
tioned, there  was  read  the  affidavit  of  Jndreiv  Brown, 
the  plaintiff  in  the  caufe  then  depending  in  the  fupreme 
court,  which  has  likewife  been  read  again  this  day. — 
After  thef*  were  read,  James  Martin  and  Thomas  ProSJcr 
were  fworn  to  give  evidence.     If  the  committee  wilh 
that  I  (hould  ftate  this  evidence,  I  will  endeavour  to  do 
it  :  I  underftood  that  the  witnefs,   James  Martin  was 
produced  to  prove  that  Eleazar  Qfwald  was  the  printer 
of  the  independent  gazetteer,  and  that  he  had  purchaf- 
ed  the  ofFenfive  papers  at  that  office ;  he  was  fworn  and 
proved  them  accordingly.     Col.  Pro£ior  was  fworn  in 
order  to  prove  that  the  faifl:  alledged  in  the  publication 
of  E.  Ofwald  was  not  founded  in  truth,   or  contrary  to 
truth  in  this  particular  inftance:     Ofwald  had  related  in 
his  addrefs,  that  notwithftanding  he  was  informed  that 
he  fliould  be  arretted  without  delay,   yet  the  arrieft  was 
delayed  until  the  ratification  of  the  new  conftitution  by 
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nine  ftates  of  the  United  States.  He  was  called  iipoa. 
to  (hew  whether  that  delay  did  not  originate  at  his  own 
requeft.  Col.  PrcSior  acknowledged  that  it  had  origi- 
nated at  his  requeft.  He  was  then  afked  whether  that 
requeft  had  originated  with  Col.  Ofwaldox  not.  He  an- 
fwered  doubtingly,  and  the  queftion  was  repeated  to 
him  feveral  times,  and  he  did  not  in  the  end  give  a  de- 
cifive  anfwer,  but  left  it  in  doubt.  He  was  then  afked 
whether  he  did  not  give  the  counfel  for  A.  Brown  rea- 
fon  to  think  th't  the  requeft  came  from  Col.  Cfvjald, 
1  btlieve  he  did  not  anfwer  that  queftion  altogether  with 
decifion,  but  admitted  that  it  might  be  that  he  had  con- 
veyed fuch  an  idea  to  W.  Lewis.  Upon  the  affidavit 
and  thefe  two  examinations  the  motion  was  grounded^ 
and  the  rule  to  ftiew  caufe  was  granted. 

Mr.  Lezvis  afl<ed  if  it  was  not  afked  whether  Col. 
Prober  v^tnt  and  informed  Col.  Ofwald,  that  Brown's 
counfel  would  not  bring  the  fuit  immeditely  upon  thofe 
reprefentations.  Mr.  Fijher.  I  believe  Col.  Broiler  did 
admit  it,  but  he  anfwered  all  thofe  queftions  very  in- 
decifively  :  He  faid  that  he  believed  it  might  be  fo  :  But 
the  committee  will  pleafe  to  obfervc  that  I  took  no 
notes,  but  fpeak  from  memory  what  were  the  tranfac- 
tions  of  the  day. 

On  the  14th  of  July  knowing  that  the  rule  to  fhew 
caufe  was  returnable,  and  that  it  would  be  a  matter  of 
fome  expectation,  I  went  up  to  the  fuprcme  court  and 
began  to  take  notes  of  ^evcry  thing  that  pafTed,  not 
with  a  viev/  of  giving  teftimony  in  the  manner  I  am 
now  called  upon  to  do,  but  with  a  view  of  keeping  a 
record  of  the  tranfaClions  fuppofing  it  would  be  impor- 
tant fome  day  or  another.  I  wifh  to  know  if  I  may 
have  recourfe  to  thofe  notes  and  I  believe  they  arc  to- 
lerably accurate,  though  they  are  rather  fhort ;  but  at 
I  do  not  write  (hort  hand  this  circuntftancc  was 
unavoidable,  and  I  fhall  in  repeating  fupply  the  de- 
ficiency from  my  memory,  to  the  beft  of  my  recollec- 
tion. 

I  recolle<a  that  Jonathan  Serjant  appeared  as  counfel 
for  Col.  Ofwaldy  and  moved  the  court  to  allow  him 
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further  time  for  fhewing  caufe  ;  that  he  allcdged  Col. 
Ojvjuld  had  no  notice  till  late  on  Saturday  evening,  be- 
caufe  he  had  been  out  a  filhing  ;  that  Sunday  had  in- 
ter>^'ened  when  he  could  not  get  certified  copies  of  the 
depofition  of  ^.  Brozvn  and  the  other  papers  that  might 
be  neceffary  ;  that  this  was  but  Monday  morning  and 
a  very  few  hours  only  had  elapfed,  in  which  he  could 
not  be  prepared  for  going  into  the  argument.  A  r.on- 
verfation  rather  than  an  argument  took  place  on  fhis 
fubjecSl,  and  the  court  determined  that  it  was  a  caufe  la 
which  a  fpeedy  remedy  was  necefTary,  and  that  there- 
fore he  would  not  adjourri  it  to  the  fucceeding  term, 
but  determine  it  at  that  time  :  This  being  determined, 
the  cafe  was  argued.  Col.  Cfwald's  counfel  then  made 
fome.  obfervations,  and  read  fome  cafes  from  books-— 
And  the  cafe  in  2.  AtkirCi  469  and  in  Burrcws  510, 
were  then  anfwered.  Mr.  Lewis.  One  of  them  was 
anfwercd  but  not  both,  for  one  was   quoted  by  me. 

Mr.  Fijher.  E.  Ofwald's  counfel  mentioned  that  the 
cafe  in  i  Burrow.^  was  before  the  king's  bench,  where 
another  method,  viz.  information  was  field,  bc- 
caufe  the  court  had  not  jurifdidion  over  iact  without 
the  intervention  of  a  jury. 

Upon  which  the  chief  juflice  obferved  that  that  was  not 
the  reafon  afTigned  in  the  cafe,  nor  was  it  a  reafon  in 
common  fenfe  :  He  then  quoted  Blvrleys  and  Arfofs 
cafe  in  anfwer  to  it.  Col.  Ofwald's  counfel  then  faid, 
that  whatever  might  be  the  practice  in^72^/^W,  in 
Pennfyhania  it  was  otherwife,  for  by  the  35th  fe^tion  of 
the  confliturion,  the  prefs  is  declared  free  to  examine 
into  the  proceedings  of  government. 

Mr.  Lewis  prefum?d  that  Mr.  Fijher  had  his  notes 
of  the  argument,  and  thought  it  would  fave  time  if  tfie 
gentleman  was  permitted  to  read  them.  Mr.  Fijher 
obferved  one  thing  that  his  notes  would  decvrmme, 
that  is,  the  number  of  times  the  counfel  for  t!ie  me- 
moriaiifi:  v/as  interrupted,  which  appeared  to  be  three 
times  in  the  eourfe  of  the  converfation,  before  die  ar- 
guments were  fufFered  to  go  on.  The  honorable  M*-. 
chiwman  had  taken  it  to  be  in  fome  degree  the  fvofe 
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of  the  committee,  that  the  arguments  fliould  not  be 
repeated.  Mr.  Fifiter  exprefied  himfelf  entirely  under 
the  diredion  of  the  committee,  and  only  wiflied  to 
give  the  beft  information  in  his  power.  Mr.  Findley 
hardly  believed  ihat  any  rule  was  tranfgreffed.  He  be- 
lived  it  was  left  to  the  witnefs  to  give  his  evidence  in 
the  way  mod  eafy  to  himfelf,  and  this  gentleman  only 
fums  up  the  proceeding,  to  relate  fads  :  For  though 
they  might  be  arguments  when  attended  by  counfel, 
yet  to  the  witnefs  they  were  fa6ts.  He  prefumed  the 
committee  wanted  to  be  poflefled  of  all  the  judges  had 
fjid,  and  this  probably  was  fo  blended  with  other'  mat- 
ter that  it  could  not  be  feperated,  and  this  minded  him 
of  what  he  had  faid  before,  that  it  was  neceflary  to  let 
the  witnefs  ftate  the  arguments,  in  order  to  come  at 
the  fads. 

Mr.  M'-Lene  thought  the  committee  loft  more  time 
than  they  gained  by  thefe  interruptions,  and  therefore 
hoped  they  would  take  place  no  more. 

Mr.  Fijher.  I  believe  I  mentioned  what  was  faid  with ' 
refped  to  the  35th  fedion  cf  the  conftitution,  to  wfiich 
the  chief  juftice  replied,  that  there  was  nothing  con-; 
tained  or  exprefied  in  that  but  what  was  law  in  England 
ever  fmce  the  year  1688,  and  defired  that  he  would  rea- 
fon  on  cafes  decided  in  England  fince  that  period.  In 
giving  the  opinion  of  the  court,  he  took  a  great  deal  of 
time  and  pains  to  elucidate  and  fhew  the  nature  of  li- 
bels i  but  I  am  not  come  to  that  part  of  the  bufmefs 
yet.  The  counlel  for  E.  Ofwald  went  into  a  confidera- 
tion  alfo  of  the  9th  fedion  of  the  bill  of  rights,  and  un- 
der it  afked  a  trial  by  jury  for  his  client.  He  obferved, 
that  attachments  were  never  pra6tifed  except  tor  the 
purpofe  of  bringing  in  witnefles  or  contumacious  officers 
of  the  court,  and  that  the  admiralty,  which  was  not  a 
court  of  record,  could  do  thefc  things  to  proted  itfelf. 
He  obferved,  thjt  it  was  probable  the  framers  of  the 
conftitution  might  have  had  Binglcfs  cafe  in  view  whea 
they  agreed  upon  that  fe£lion,  and  meant  to  declare 
that  It  was  not  law.  He  ftated,  that  fupponng  it  might 
be  legal  to  proceed  by  attachment,  yet  as  there  was  ano- 
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ther  mode  equally  legal,  and  confidering  thg  fhart  time 
which  was  allowed  for  preparation,  he  hoped  the  court 
v^ou!d  purfue  it ;  that  was  by  information,  in  which  a 
trial  could  be  had  by  jury  co:>formably  to  the  declarati- 
on in  the  conftitution.  After  fiating  the  great  import- 
ance of  i  he  fubjed:,  and  ccnfequences  of  determining 
the  prefent  quertion,  he  fubmitted  to  the  decifion  of 
the  court.  The  committee  v/ill  pleafe  to  obferve  that 
1  only  relate  what  appeared  to  be  the  moft  important 
part  of  the  argument;  I  don't  fay  they  are  the  moft  im- 
portant, but  ftruck  me  as  fuch  cnrrente    calamo, 

Charles  Heatly  arofe  and  made  fome  obfervations  on 
what  had  been  faid  by  the  counfel  for  Col.  Ofvuald,  he 
admitted  the  importance  of  the  queftion  as  ftrongly  as 
the  counlel  on  the  other  fide,  but  it  involves  the  juftice 
of  the  courts  of  law,  the  peace  of  families  and  the  or- 
der of  government.  He  oblerved  upon  the  foundation 
of  the  motion:  ifl:.  that  the  publication  tended  to  in- 
fluence the  public  mind  :  and  2d.  to  vilify  one  of  the 
judges.  He  went  through  the  publication  of  July  the 
iirft.  He  obferved  upon  the  fedfion  of  the  conftitution 
which  had  been  cited  by  the  other  counfel,  and  endea- 
voured to  fhew  that  notwiihftanding  this,  the  law  was 
the  fame  here  as  in  England^  and  that  the  general  words 
in  the  caufes  ment  nothing  more  than  to  flievv  that 
j  uries  Ihould  be  ufed  as  heretofore,  and  no  part  of  the 
conft  tution  was  intended  to  pievent  courts  from  avert- 
ing their  dignity  and  punifliing  contempt.  Mr.  Lewis. 
then  refpuhlica  faid  a  few  words,  hut  he  would  not 
wafte  time  in  arguing  a  thing  fo  clear  as  that  courts 
have  a  right  to  punifh  contempt  by  attachment;  and 
in  this  ftage  of  the  bufinefs  it  feemed  left  for  the  de- 
cifion of  the  court ;  but  Col.  Ofwald's  counfel  got  up 
and  afked  for  time  in  order  to  have  a  more  folemn  ar- 
gument, upon  which  Mr.  Leivis  rofe  a  fecond  time 
and  went  very  largely  into  the  fubje6l  in  order  to  ftievv 
the  importance  of  a  fpeedy  decifion.  I  have  upon  my 
notes,  as  I  did  not  follow  through  his  arguments,  that 
he  fpoke  with  warmth  and  elegance,  fliewing  the  quef- 
tion in  this  cafe  to  be,  whether  Col,  Ojwald  ftiould  fub- 
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tn'it  to  the  Jaws,  or  the  laws  to  Col.  CJwald.  I  6'id 
not  attempt  to  follow  him,  but  I  very  well  reme  '.b»»r 
that  he  Ipoice  with  elegance  snd  warmrh,  -and  of.en 
when  he  does  this,  he  fpeaks  with  fo  much  rapidity, 
that  it  is  iinpofTihle  for  any  but  a  (hort-hand  writer  to 
note  what  he  fays,  and  him  not  alwi.y$  with  accuracy. 
Upon  this  the  matter  was  left  to  the  decifion  of  the 
court,  and  after  a  fliort  time  the  chief  jufiice  delivered 
hitnfelf  in  a  very  deliberate  manner,  and  1  think  was 
more  than  half  an  hour  in  fpeaking,  for  my  notes  are 
more  than  a  page,  and  1  took  them  very  fhort» 

Mr.  Lewis.  Who  were  on  the  bench  when  the  chief 
juftice  delivered  the  opinion  of  the  court  ?  Mr.  Fijher. 
When  I  went  into  court  there  was  but  juflices  M'Kean, 
Jtlse  and  Rujl)^  and  as  I  fet  on  the  fouth-weft  fide  of 
the  bar  table  any  perfon  might  have  gone  round  on  that 
fide  and  f;t  on  the  bench  without  attrailing  my  attenti- 
on. After  I  rofeuj*),  when  the  chief  juftice  had  deli- 
vered himfelf,  i  faw  judge  Bryan^  but  I  do  not  know  at 
what  time  he  came  in  ;  but  as  that  has  been  afcerlain- 
fd  by  the  other  evidence  to  be  about  the  latter  part  of 
Col.  OJwaWi  counfel's  arguments,  which  was  a  confi- 
<lerable  time  before  the  decifion.  I  (hould  fuppof?  he 
muft  have  been  prefentat  that  period.  Mr.  Lewis,  Wa» 
the  arguments  continued  after  Mr.  Serjant  had  fpoke  ? 
Mr.  Fijher.  Yes,  I  believe  thyfelf  was  tha  iaft  perfon 
that  fpoke. 

The  chief  juftice  then  began  to  deliver  the  opinion  of 
iht  court  in  that  manner  which  judges  ufually  do  whea 
they  have  maturely  confidered  the  fubjc£f.  He  did  not 
fpeak  with  the  heat  of  temper,  but  cooly  and  delibe- 
rately, and  he  was  attended  to  with  a  folemn  and  de- 
cent filence:  he  fpoke  I  fuppofe  half  an  hour,  perhaps 
it  might  be  fomahing  more  or  a  httle  lefs.  He  ftated 
the  motion  as  mentioned  in  the  proceedings,  and  went 
on  to  obferve,  that  the  publication  tended  to  fbew  that 
the  defendant  is  a  perfecuted  man  :  that  the  fuit  is  en- 
coitragi'd  by  a  pa'ron  of  the  plaintiff's,  who  has  a  bro- 
ther on  the  bench  :  that  the  other  judges  arc  inimical 
to  liim^  snd  that  he  has  not  a  fair  chance  in  this  couit. 
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He  then  ftated  two  queftions  ;  firft,  Whether  this  is  a 
contempt;  and  ibcond,  about  the  mode  of  profecuting 
that  contempt  by  attachment.     Upon  the  firft  of  thefs 
two  points  he  gave  a  folemn  opinion,  which  I  und-er- 
ftood  to  be  the  unanimous  opinion  of  his   colleagues, 
and  I  did  not  know  at  that  time  that  jullice  Bryan  was 
on  the  bench.     He  faid   that  attachments  were  coeval 
with  the  law,  and  there  never  was  a  lime  when  they 
were  abolilhed.     The    meaning  of  the  conftitution  ti- 
boLit  the  liberty  of  the  prefs  is,  that  no  law  (hall  be  made 
to  Ihack'e  the  prefs,  and  after  the  year  1688  the  licen- 
fcrs  of  fhe  prefs  were  abolidied   by   a6l  of  parliament, 
therefore  all  meafuies  of  government  are  open  to  cen- 
fu^e,  but  private  characters  are  not.     Libellers  (whate- 
ver thofc  who  get  their  living  by  it  may  think)  arc 
highly  criminal,  moiefothan  he  who  aflaffinates   or 
commits  arfon.     A  houfe  or  a  barn  may  be  repaired, 
bu  reputation  cannot.     This  practice  never  was  nor 
never  ought  to  be  permitted  ^in  any  country  :  Publica- 
tions for  the  ufe  of  reformation  are  ufeful ;  but  thofe 
for  the' purnofe  of  defamation  are  highly  criminal,  that 
an  a6tion  for  words  of  this  kind  will  lie  and  a  jury  would 
give  heavy  damages,  and  that  the  court  muft  be  worfc 
than  fools,  they  muft  be  abandoned  knaves  if  they  were 
to  judge  that  its  being  printed  in  a  news-paper  Ihould 
render  it  innocent :  He  laid  that  a  caufe  was  depending 
jn  that  court,  and  that  the  publication  concerning  it  ha4 
the  tendency  charged  upon  it  by  the  motion,  that  it 
tended  to  influence  the  public  mind,  and  fianderedthe 
court  :    He   then   fpoke   pretty  largely  of  the  arts  of 
libellers,  their  aflliming  different  fignatures,  and  making 
it  appear  that  there  was  a  great  number  engaged  in  a 
cauTe,  when  perhaps  one  perfon  v/as  the  author  of  them 
all.     He  faid  that   the  publication  contained  charges 
againft  the  court,  as  if  they  were  hi-s  perfonal  enemies, 
and  then  abufed  them  to  make  them  fo,  in  order  to  give 
a  colour  to  their  Infinuationsj  and  then  he  added  thefe 
words,  which  I  have  on  my  notes,  and  my  memory 
does  not  warr?,nt  me  to  alter  them,  therefore  I  believe 
j^hey  are  the  very  words  here  ufed ;  "  Wc  are  all  of 
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opinion  that  this  publication  is  a  contempt  of  the  court,, 
and  reflects  on  their  juftice. 

He  then  went  to  the  fecond  point,  which  he  flated  to 
be,  whether  an  attachment  is  the  proper  remedy.  I 
have  taken  down  his  obfervations  very  fliort :  "  it  is 
faid  the  conftitution  gives  a  trial  by  jury  in  all  cafcs, 
but  the  fame  fedion  fays,  or  by  the  law  of  the  land  ;  and 
this  with  refpe<5t  to  attachments  is  as  old  as  the  law  it* 
felf :  but  there  is  another  fedion,  that  trials  fliali  be  by 
juries  as  heretofore,  and  attachments  or  contempts  were 
tried  by  a  jury.  It  therefore  remains  to  enquire  whe- 
ther Col.  O/k'fl/i/ will  anfwer^m^zV  to  interrogatories,  or 
entsr  into  recognizance  to  anfwer  them. 

Thefe  are  the  words  which  I  have  taken  down,  and 
I  believe  they  are  the  very  words  ufed  by  the  chief  juf- 
tice. My  notes  then  go  on  to  fay  :  that  Col.  Ofwald 
refufed  to  anfwer,  or  enter  into  recognizance,  but  offer- 
ed bail  for  his  appearance,  ^upon  which  1  have  as  com- 
ing from  the  court  per  curram^  that  his  refufal  is  a  fur- 
ther contempt,  and  he  muft  be  committed  until  he  will 
anfwer/' 

And  here  I  muft  recur  to  my  memory  again  for 
the  material  part  of  wliat  occurred  between  this  and 
the  time  of  his  giving  bail.  I  have  heard  what  the 
other  witnefles  have  faid,  and  have  endeavoured  to 
make  up  my  memory  on  thefe  tranfadions  as  care- 
fully as  poflible,  and  I  fhall  endeavour  to  relate  them 
with  all  the  accurracy  that  I  can.  After  the  chief 
juftice  had  faid  he  muft  be  committed,  he  afked  if 
the  fticriflf  was  in  court,  and  looked  round  to  his  left 
hand,  and  I  belive  the  ftieriff'  was  in  that  part  of  the 
room,  and  he  moved  round  the  bar  towards  where 
Col.  Ofivald  was  ftanding.  A  very  litte  time  pafied 
before  a  converfation  took  place  between  the  couttand 
Col.  Cfwald's  council,  previous  to  which  fomething 
had  been  faid  on  the  bench  which  I  did  not  hear. 
The  firft  word  that  was  fpoken  aloud  was  from  the 
chief  juftice,  who  faid,  he  wiftid  Col.  Ojwald  wou\d 
confider  of  it,  or  words  to  that  effe£l.  Col.  Cfwald's 
counfel  feemed  to  catch  at  this,  and  I  heard  him  fay. 
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how  can  he  confider  of  it  without  time,  and  what  time 
would  the  court  allow  him  :  In  a  very  (hort  time  the 
court  faid  they  would  allow  him  until  the  next  morn- 
ing. But  I  cannot  be  certain  whether  this  came  from 
iiis  counfel  or  the  court  firft.  It  paffed  in  {o  (hort  a 
time,  that  the  propodtion  was  made  and  accepted  in 
perhaps  lefs  than  a  minute.  The  court  accompanied 
their  offer  wkh  the  condition  of  his  giving  bail  him- 
lelf  in  200I.  and  two  fecurities  in  lool.  each,  or  one  in 
200I.  upon  which  Blair  M''Clannaghan  ftepped  forth 
and  faid,  if  bail  wai  demanded  in  io,oooI.  he  would 
give  it,  and  they  were  accordingly  bailed  in  thofc  fums. 

The  next  morning  I  attended  again,  but  did  norgjet 
up  before  the  court  had  fat,  and  it  was  fo  crouded  that 
it  was  fome  time  before  I  could  get  in  ^o  as  to  hear 
what  paffed.  When  I  got  in  the  court  were  in  a  con- 
verfation  with  the  then  counfel  for  Col.  Ofwald,  for  I 
underftood  that  fomething  had  happened  which  pre- 
vented the  other  counfel  from  attending,  but  what  paf- 
fed I  do  not  particularly  remember,  until  the  «ourt  paf- 
fed fentence  or  judgment  on  the  fubje<S^. 

1  do  not  mean  to  fay  that  every  circumftance  has  ef- 
caped  my  memory,  but  that  I  do  not  recoiled  them 
with  fufficient  accuracy  to  narrate  them,  but  if  the 
committee  thinks  proper  to  propofe  any  queftions,  pof- 
fibly  the  proper  anfwers  may  recur  to  my  memory. — 
Some  papers  were  read  over  which  ihewed  the  ftate  of 
the  bufinefs,  after  which  the  court  proceeded  to  pafj 
fentence.  He  was  ordered  to  pay  a  tine  of  lol.  and  be 
committed  for  one  calendar  month,  or  until  the  15th 
of  Angujl^  obferving  that  this  was  ths  15th  of  July. 

Mr.  Ofwald.  I  wifli  to  know  if  Col.  Prtf^^r'^  evidence 
was  pointed  ?  Mr.  Fiper.  I  do  not  recoiled:  it  was  po- 
fitive  or  pointed  to  any  queflion  aflced  him  with  refpedt 
to  the  meflages  that  were  fuppofed  to  have  paffed  be- 
tween Col.  Ofwald  and  the  council  Qf  A.  Brawn.  Mr. 
Ofwald.  Do  you  recoiled  the  obfervations  of  the  chief 
juftice  at  the  time  he  proceeded  to  pals  fentence  ?  Mr. 
Fifhsr,  I  recoiled  he  made  fome  obfervations  on  the  c- 
Y 
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normity  cf  the  crime,  ar.tl  on  my  return  from  the  capes 
where  I  went  ihortly  aft  r  this,  a  gentleman  furniftietf 
me  Vv'ith  Ccl.  Cfivala's  pubhcation,  containing  a  flate  of' 
his  cafe,  and  I  obferved  a  remarkable  likenefs  to  what 
the  chief  juftice  fa'd,  as  it  refled  en  my  memory. 

xVIr.  Lnuis.  Whst  palTsd  wiihrefped  to  inter  ogato- 
rics?  Air.  Fiff,er.  I  cannot  rcJa;e  the  whole  with  fufH- 
cient  accuracy:  1  remember  inrefrcgatories  were  men- 
tioned, and  were  to  be  exhibited  to  him  to  anfwer,  in 
order  to  exculpate  himftlf  if  he  wr.s  innocent  :  that  he 
had  his  choice,  but  if  he  refufed  the  court  would  pro- 
ceed Kpon  the  tvidsnce  that  was  before  them.  Mr.  Of- 
icai'J.  Did  not  the  court  appear  to  have  changed  thtir 
ground  on  the  fecond  day?  Mr.  Fijher.  They  did,  be- 
^caufe  on  the  firfl:  day  it  was  laid,  that  his  refuling  lo  an- 
fwer  was  a  contempt,  and  he  fluould  be  committed  un- 
til he  did  anfwer,  but  on.  the  fecond  day  there  was  no- 
thing like  this. 

Mr.  Leivis,  Did  not  the  chief  judice  immediately 
deliver  it  as  the  unanimous  opinion  of  the  court,  that 
the  contempt  was  proved  ?  Mr.  Fijher.  Certainly  he 
did  deliver  luch  an  opinion  j  but  notwithftanding  he 
held  up  the  idea  of  committing  for  not  anfwering, 
which  was  not  the  csfe  during  tlie  time  I  attended  cii 
Tuefcia;-,  for  they  proceeded  without  infiftng  upon  in- 
terrogatories. They  ordered  him  to  be  taken  into 
eufcody  upon  the  judgment  which  they  had  dehvered, 
but  I  did  not  look  upon  this  to  be  complete,  I  thought 
fome  fentence  would  follow,  and  that  the  fherift'  was 
cdled  to  take  him  into  cuftcdy  till  that  was  pro- 
nour.ced  ;  but  I  do  not  know  wherlier  this  went  fo  far 
as  actually  to  commit  him.  Mr.  Ojzvald.  Did  the 
chief  jullice  order  m.e  into  curtody  for  lefufmg  to  anfwer 
interrogatories-.  Mr.  Fijher.  He  did,  and  I  mentioned 
that  before.  Mr.Leivis.  Did  the  chief  juftice  fay  his 
not  anfwering  was  an  additional  contempt,  or  was 
it  the  opinion  of  the  bench  ?  Mr.  FiJJjcr.  I  have  drawn 
thofe  words  as  coming  from  him,  zn<\  they  conveyed 
the  idea  that  his  manner  of  refufmg  was  a  ccntetrpt. 
Mr.  OfwaU,     Difcribe  t!int  manner.     Mr.  Fijhr.     I 


OF      PENNSYLVANIA.  I7C, 

cbfefved  nofhing  but  that  of  a  determiaf^d  and  refolute 
msn,  determined  to  go  through  with  the  \'^o:k  he  had 
undertaken,  and  I  b::ieve  that  nothing  couid  be  found 
in  theanrv-ver,  that  couid  be  taken  as  a  contempt,  unlefs 
it  migiit  be  t'le  quicknefs  ot  the  repiy  to  the  f  ropofition, 
bciore  the  chief  juftice  had  hnifhed  what  he  was  about 
to  fay.  Mr.  GJvjaUl.  Did  you  obferve  that  either  of 
my  attorneys  were  infuked.  Mr,  Fijher.  It  is  dif- 
ficuh  to  determine  what  gentlemen  ccnfider  as  sn  infult. 
i  have  fecn  the  fame  kind  of  treatment  in  that  court 
very  often  ;  there  was  a  certain  quicknefs  from  the 
court  to  the  bar,  but  never  had  any  of  my  feehn^s  hurt 
by  fuch  behaviour.  Mr.  Cfwald.  Was  not  the  coun- 
(e\  on  the  other  (ide  permitted  to  go  on  without  inter- 
niption  ?  Mr.  Fijher.  It  did  not  appear  that  he  was 
interrupted.  Mv.  Cfwald.  Was  nut  the  teftimoney  on 
'SaUtrday  taken  ejc  parte  ?  Mr.  Fifier.  I  believe  it  was^ 
the  motion  for  the  rule  was  taken  ex  parie^  ami  fo 
y^as  the  evidence.  Mr.  Lewis.  Are  not  all  affidavits 
in  fuch  cafes,  taken  ex  parte  ?  Mr.  Fijher.  Always  fo 
far  as  my  little  pra£lice  has  taught  me,  and  all  the 
books  that  I  have  read  fupported  the  opinion. 

Mr.  Fijhcr  was   permitted    to   witd  aw,   the  com- 
mittee arofe,    reported  proprefs  ^nd  aflved  leave   to   fet  v 
again  to-morrow  afternoon,  which  being  gratited,  the 
houfe  adjourned. 

Wednesday,  Sept.  24th  1788.     A.M. 

The  houfe  met  purfuant  to  adjournment. 

The  alien  bill  being  the  order  of  the  day,  was  port-  -    - 

poned  in  order  to  give  place  to  the  bill  for  ei4gTO*fiBg  enyo^m^^n 
the  federal  gpvernment.  On  which  Mr.  Flndhy  rofe  ^  -  ^ 
and  ftated  fome  hifitation  he  had  with  refped  to  the 
general  principles  on  which  this  bill  was  conftitutcd,  he 
was  of  opinion  it  would  be  much  better  if  the  (late  was 
laid  out  into  eight  eledion  diftri<5ls,  and  each  difliidt 
to  eledt  one  member  for  the  houfe  of  reprefentatives  in 
Congrefs,  and  this  he  conceived  was  the  only  method  ^ 

which  under  the  new  conftitution  could  any  how  an- 
fwer  the  purpofes  of  reprefentation,  it  was  by  this  mea.;s 
6n^y  that  eight  men  could  have  a  particular  knowledge 
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of  the  local  and  common  intereft  of  their  conftituents 
throughout  the  ftate,  fo  very  neceflary  to  enable  them 
to  puriue  thofe  ends.  He  knew  fome  gentlemen  were 
of  opinion  that  this  mode  was  not  agreeable  to  the  plan 
of  the  general  government,  but  this  matter  had  never 
been  fully  difcufled.  It  is  true  he  had  ftated  it  on  a  for- 
mer occafion  as  an  objection  to  the  conftitution,  that 
this  point  was  not  afcertained  with  accuracy,  which  he 
thought  it  ought  to  be,  though  for  his  own  part  he  had 
never  doubted  of  the  powers  of  the  ftate  governments 
to  do  what  they  thought  bed  in  this  matter :  And  he 
Hill  continued  to  be  of  the  fame  opinion. — As  he  con- 
ceived it  almoft  impoflible  in  fo  large  a  ftate  as  Pennfyl^ 
vania^  to  have  an  actual  reprefentation  in  Congrefs,  if 
the  whole  ftate  "was  to  be  one  eieftion  diftri£l,  he 
could  wifli  the  principles  of  the  bill  altered,  but  he  was 
apprehenfive  the  time  of  the  houfe  was  too  nearly  ex- 
pired to  mature  a  plan  cogenial  with  his  ideas,  but  he 
would  endeavour  to  digeft  fomi^hing  fuitable  ;  but  in 
the  mean  time  if  no  other  perfon  objed^ed  but  himfelf 
he  was  content  to  let  the  bill  pafs  forward  for  the  prc- 
fent.  There  was  another  reafon  alfo  which  had  con». 
fiderable  weight  with  him,  but  he  did  not  know  how 
it  affeded  them.  It  was  very  obfervable  that  fmce  the 
counties  had  been  divided  into  election  diftridls  great 
frauds  and  much  chicsnery  was  ufed  in  making  up  the 
returns  at  the  county  towns.  Now  if  there  is  to  be 
but  one  place  where  the  returns  for  the  whole  ftate  is  to 
be  made  up,  as  it  extends  the  labour  and  trouble  of 
making  up,  fo  alfo  dees  it  extend  the  opportunity  of 
cheating,  which  is  hereby  more  encouraged  and  better 
fcreened.  Practices  of  this  kind  are  deftru<Sive  of  the 
vital  principles  of  reprefentation,  which  it  is  the  peculiar 
duty  of  the  legiflature  to  prevent. 

Mr.  Levjts  declared  that  he  thought  it  inconfiftent 
with  his  duty  to  fet  ftill  on  a  queftion  of  this  import- 
ance, and  he  was  free  to  declare  that  his  ideas  were  ve* 
ry  different  indeed  from  thofe  exprefTcd  by  tfec  gentje* 
man  from  Wejimoreland  {Mr .  Findley:  )  he  took  it,  that 
the  bill  before  them  went  upon  ground  ftriftly  proper 
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*nd  conftitutional,  and  that  the  contrary  ground  which 
was  advocated  by  that  gentleman  would  be  a  deviation 
from  the  conftitunon  :  this  he  was  of  opinion  was  a 
fubje^  of  great  importance,  and  well  worthy  of  the  at- 
nenuon  of  the  houfe.  He  took  the  principles  held  in 
the  bill  to  be  founded  in  reafon,  and  on  the  nature  of 
things,  and  he  would  proceed  to  an  enquiry  into  the 
contirudion  which  was  to  be  put  upon  the  words  of 
the  conrtitution,  and  how  it  correfponded  v^ith  the  prac- 
tice and  ufage  under  the  conftitution  of  this  ftate  :  and 
further,  he  meant  to  confider  what  were  the  r  ghts  giv- 
en to  the  reprtfentatives  of  the  union.  He  could  not 
fee  much  room  for  doubt  on  this  fubje6l;  the  words  of 
the  conftitution  are  "  llie  houfe  of  reprefentatives  Ihall 
be  compofed  of  members  chofen  every  fecond  year,  by 
the  people  of  the  feveral  ftates  :"  again  "No  peifon 
Ihall  be  a  reprefentative  who  (hall  not  have  attained  the 
age  of  twenty  five  years,  and  been  fevcn  years  a  citizen 
of  the  United  States,  and  who  fliall  not,  when  elecfed, 
be  an  inhabitant  of  that  ftate  in  which  he  fhali  be  cho- 
fen."  Now  the  gentleman's  principles  go  to  narrow 
down  the  rights  and  privileges  of  the  reprefentative  in 
fuch  a  manner,  that  a  perfon  (hall  not  be  duly  qualified 
for  a  reprefentative  of  the  flate  of  Pennfylvanin^  altho' 
he  has  every  requifite  mentioned  in  the  conftitution, 
befide  being  an  inhabitant  of  the  ftate,  yet  he  (hall  not 
be  qualified  to  ferve  unlefs  he  is  an  inhabitant  of  that 
particular  diftrift,  or  part  of  the  ftate  for  which  it  is 
propofed  to  choofe  him.  This  he  thought  was  fuffici* 
«nt  for  him  to  fay  on  this  head,  he  fliould  therefore 
proceed  to  the  other. 

By  the  conftitution  it  is  ®rdained  that  the  reprefenta- 
ives  be  chofen  by  the  people  cf  the  feveral  ftates  ;  and 
not  by  the  people  of  this  or  that  difttifl,  or  any  fmaller 
part. — The  conftitution  requires  the  reprefentative  to 
be  an  inhabitant  of  the  ftate,  and  not  the  inhabitant  of 
any  particular  diftri<f>,  if  this  is  the  conftrudion  in  the 
one  cafe  is  it  not  ~al(o  the  proper  conftrudion  in  the 
other :  Suppofing  that  he  lived  in  the  city  oi Philadelphia, 
and  fixed  his  eye  upon  a  gentleman  refiding  at  Pittjhurgh 
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at  Carlljle,  or  any  part  of  the  ftate  as  a  perfon  the  mod 
noted  for  wifdom  and  virtue. — Should  he  not  be  quah^ 
lied  to  (erve  him  under  the  words  of  the  conliitution, 
b^caufi  he  does  not  refide  in  his  neighbourhood  ? — He 
thought  a  hifiicienr  anivver  would   be  to  fay  that  he  is" 
25  years  of  age,  has  been  {csizn  years  a  citizen,  and  is 
?ijw  an  inhabitant  of  the  ftate.     The  conftitution  re- 
«]uircs  no  more  and  hence  he  is  capable  of  being  eie6led . 
But  by  who?n  f  Not  the  p.ople  of  this  or  that  particular 
diftrid,  but  by  the  people  at  large^  or  ia  the  words  of 
the  ccnlV.tution,  by  the  people  of  the  fever aljlates.     Docs 
not  the  people  of  ttie  feveral  counties  of  this  common- 
wealth for^the  ftate  of  Pennfyluania,  and  does  not  the 
feveral  ftates  form  a  fimihir  political  ,body,  only  on  a, 
larget   fcdle,    and  are  not  the  reprefentatives  upon  this 
floor  the  reprefentatives  of  their  particular  c /unties  I 
Or  are  they  the  reprefentatives  of  thofe  particular  dif- 
lnQti>  into  which  a  county  for  the  convenience  of  its  in- 
habitants are  divided,  and"  in  which  the  member  hap- 
pens to  refide,  or  which  by  its  unanimity  in  vonng  has 
placed  him  o?i.  the  return  ?   Surely  they  are  the  choice 
of  the  county  at  large,  and  fo   is  it  that  the  people  at 
I^arge  chufe   for  the   ftate  at   large,  and  the  perion  fo 
ehofen  reprefents  the  whole  ftate.     Surely  this  is  cor- 
refpondent   to   the  pradice  and  ufage  of  Pennsylvania^ 
under  her  conftitudon,  which  declares,  that  the  mem- 
bers of  the  houfe  of  reprefentatives  fhall  be  cholen  by 
the  freemen  of  every  city  and  county  refpe<Slively,  and 
no  perfcn  ftiall  be  eledled  unlefs  he  has    refided  in  the 
pity  or  county,  fjr  which  he  fliall  be  ehofen,  two  years 
immediately  before   the  ele£tion.     Thus    every  inut- 
vldua)  of  a  county,  notwltftanding  his  refidence  being 
jrn  this  or  tliat  diftri6l,  has  a  right  and  continually  exer- 
<;i[es  it,  of  voting  for  the  whole  number  of  reprefenta- 
tives to  which  the  proper  county  is  entitled  to  by  law: 
Ax\A  w.-.atever  alterations  may  be  made  as  to  the  time, 
place  or  manner  of  conducing  elections,  by  any  acl  (  f 
tlie  legiOature,  this  right  and  privilege  is  fecured  under 
Ix  th   conftiiutions    to  every    citizen  of  Pennfyhania. 
I'hcre  is  a  fmall  variation  indeed  in   the  forui  of  ex- 
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prefRon  ufed  in  the  connitution  of  Psvnfyhanla,  and 
tli-U  of  the  United  States  ;  but  as  to  the  fublhnce,  it  is 
out  of  the  power  of  ingenuity  itfelf  to  point  out  the 
fmnlleft  difference.  If  the  flate  was  divided  into  eight 
didrids,  and  each  to  choofc  one  member,  he  did  not 
iee  how  any  one  of  them  could  be  called  a  reprefenta- 
tive  of  Pennfyhania,  or  how  confidence  could  be  repofed 
in  a  perfon  difagreeable  to  7-8ths  of  the  inhabitants  of 
the  ttate,  which  was  not  impcffible  might  be  the  cafe; 
He  therefore  thought  with  jullice  the  idea  of  dividing  a 
(late  into  eledion  dirtrids  was  repugnant  to  the  federal 
conftitution  :  But  he  went  further  when  perfons  fo 
chofen  Iliould  meet  the  Congefs  (who  are  authorized 
to  judge  of  the  qualiikations  of  their  own  members)  it- 
might  be  urged  againft  them  individually,  that  you  are 
not  a  reprefentative  of  Pennfyhania^  becaufe  ycu  are 
eleiled  by  only  one  eighth  part  of  that  iiate,  and 
for  this  realbn  your  ele^ion  is  inegular  and  ought  to 
be  fet  afide. 

He  would  add  one  other  obfervaticn,  which  was,  that 
although  the  citizens  at  large  were  to  choofe  eight 
members,  yet  it  did  not  follow  that  they  were  all  to  at- 
tend at  one  fpot  no  execuie  their  privilege. — He  ad- 
mitted that  the  choice  might  be  improved  if  this  was 
the  cafe,  bat  in  a  ftate  fo  large  as  Pennfylvaniah  was  im- 
practicable ;  therefore  the  legidature  ou^ht  to  take  the 
next  beft  flep  for  obtaining  the  unanimous  voice  of  the 
people,  as  to  the  eight  perfons  who  they  Ihall  approve 
of  to  reprefent  them.  Upon  the  whole  he  concluded 
that  if  under  the  idea  of  direding  the  time,  place  and 
manner  of  holding  eledions,  the  flate  extending  its 
junfdidion  to  abridge  the  rights  of  the  citizens  by  a 
limitation  in  the  fmalleft  degree  of  the  rights  fecured  to 
them  by  the  conftitution,  they  might  annihilate  thofe 
rights  altogether  and  deprive  the  people  of  a  reprefenta- 
tion  in  the  new  conftitution,  which  was  the  greatefl 
fecurity  they  could  have  to  aiTure  to  themfelves  and 
their  pofterity,  liberty  tranquility  and  happinefs. 

As  to  what  the  gentleman  from  Wejimoreland  had  faid 
relative  to  the  frauds  cccafioned  by  dividing  countiesr 
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into  election  diftricts,  he  had  little  to  reply,  but  fhould 
jud  remark  that  he  was  oo  friend  to  thofe  regulations,  in 
the  extfnt  to  which  they  were  now  craried  ;  but  until 
the  el';ction  laws  were  fimplined  and  reduced  to  atsetter 
plan  than  they  were  upon  at  prefent,  he  believed  the 
members  niuit  content  themfelves  to  ufe  them  as  (hey 
are. — [n  (hort,  he  faw  nothing  from  the  ufage  in  Penn* 
Jjhania,  or  from  the  conftitution  of  the  Urated  States, 
that  would  countenance  the  principle  which  the  gentle- 
man advocated,  and  therefoie  wifhed  the  houfe  would 
go  on  with  the  bill. 

The  debate  was  juft  now  fufpended  for  a  few  minutes, 
when  Mr.  Fitzftmons  took  an  opportunity  of  reporting 
verbally  from  the  committee,  appointed  yeilerday  to 
confer  with  council  on  the  cafe  of  the  Doans  and  folicit 
their  reprieve  for  fix  days  :  That  the  committee  had 
peiformed  the  duty  enjoined  them,  they  had  waited  on 
council  and  made  the  requeft  ordered  by  the  houfe,  but 
are  informed  that  council  have  not  thought  proper  ta 
grant  the  requeft  which  they  folicited. 

Mr.  Findley  now  proceeded  to  anfwer  the  bbferva- 
tions  made  by  the  honorable  member  from  the  city 
(Mr.  M'-Lene)  and  faid  he  would  beg  the  houfe  to  take 
no  notice  of  what  had  been  argued  againft  confining 
to  the  diftric^:  for  which  he  (hould  be  elected,  becaufe 
he  did  not  contend  that  this  eight  to  be  the  cafe  ;  he 
knew  well  that  a  perfon  who  was  25  years  of  age, 
who  had  been  7  years  a  citizen,  and  who  was  an  in^ 
habitant  of  the  ftate,  was  fufficiently  (at  leaft  under  the 
general  government)  to  be  a  reprefentative  in  Congrefs ; 
and  therefore  all  that  had  been  advanced  on  this  head, 
by  the  learned  gentleman,  did  not  apply.  It  was  cer- 
tainly in  the  recollection  of  every  member  of  the  houfe, 
that  the  practice  under  the  former  goverriment  o( Penn- 
fylvania  did  not  oblige  a  county  to  fend  for  a  member 
an  inhabitant  of  the  county.  Both  Cumberland  and 
Berks  were  frequently  reprefented  by  gentlemen  re- 
fiding  in  Philadelphia  ;  and  this  in  his  opinion  was  the 
plan  which  the  general  government  feems  to  have  taken 
up. 
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But  the  new  conftitution  certainly  gives  the  power 
to  the  ftate  to  eled  the  reprefentatives  in  fuch  manner 
as  (halJ  be  thought  proper,  until  the  general  government 
choofes  to  affume  it  to  themfelves. — In  the  convention 
of  this  ftate,  it  may  be  recoUeded  that  it  was  objeded, 
that  it  ought  to  have  been  more  explicitly  pointed  out, 
but  it  was  there  anfwered,  that  no  doubt  could  be  enter- 
tained but  what  the  ftate  had  full  power  on  this  head, 
and  might  do  as  it  judged  convenient : — That  fuch 
ftates  as  approved  of  it  might  and  would  do  it,  was  then 
agreed  upon  all  hands,  and  it  was  matter  of  admiration 
that  it  was  now  oppofed. 

i  Indeed  if  gentlemen  could  prove  to  him  that  the 
nates  had  not  this  power  it  would  alter  his  opinion  of 
the  conftitution  very  much  :  It  would  then  appear  to 
him  that  the  legiflature,  the  guardians  of  the  citizens, 
had  no  power  to  fecure  any  of  their  rights  or  privileges, 
or  prevent  their  abfolute  ruin  : — But  he  did  not  fee 
the  conftitution  as  binding  upon  the  legiflature  in  this 
refpeft,  and  therefore  he  was  not  fo  very  apprehenfive 
as  he  otherwife  would  be  of  the  effeds  which  it  would 
be  produdive  of; — moreover  it  would  be  found  that 
his  ideas  agreed  with  feveral  ftates  in  the  union  :  He 
was  well  informed  that  the  eledions  in  New-York  and 
Majfachufetts  were  to  be  conduded  on  thefe  principles. 
Indeed  it  feemed  to  him  the  beft  if  not  the  only  mode 
that  could  beget  a  confidence,  among  the  common  peo- 
ple in  the  general  government. — He  was  far  from 
thinking  that  his  principles  were  inexpedient  or  im- 
pradical,  though  he  acknowledged  fome  difficulty  would 
occur  in  completing  a  fyftem  upon  the  outlines  which 
he  had  drawn,  in  fo  ftiort  a  fpace  of  time  as  there  re- 
mained of  the  feffion  ;  but  as  gentlemen  feemed  to  in- 
fmuate  and  argue  that  they  were  improper  and  unc«n- 
^iitutional,  he  was  determined  to  take  the  fenfe  of  the 
houfe  upon  this  point,  and  fhould  therefore  call  the  yeas 
and  nays  on  a  queftion  of  amendment. 

Mr.  M^Lene  enumerated  fome  obfervatlons  which 
had  been  made  in  the  committee,  fimilar  to  thofe  men- 
atmed  by  the  gentleman  who  laft  proceeded  him,  and 
Z 
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.wasolf  o^hion  that  the  legiflature  had  the  po^er  to  divide 
the  ftaie  into  election  diftric^s,  an4  that  it  would  fee  th« 
.practice  purfued  by  Neiu-Tork  j-T-but  he  was  well  latis- 
j6ed  Uj3C»(;onfidering  the  (hoit  time  which  the  houl« 
liadtorcr,  that  the  mode  pointed  out  in  this  bill,  was 
the  onJy  iDode  by  which  the  election  for  reprefematives 
could  be  beki  at  prefenr,  and  thererbre,  though  it  was 
not  a^reeabte  to  his  fenti orients  of  propriety,  he  ftiould 
ggree  to  let  t4:e  bill  go  on  as  it  was. 

Mr.  Peters  thought  the  bill  ha  J  been  fettJcd  in  the 
ccmmittee,  and  therefore  was  furprised  at  gentictnea's 
obje(^iions,  btrcau<fe  he  thought  it  was  generally  agreed 
that  the  bjll  ihould  go  through  without  oppolition.— 
Though  hcwasdearly  of  opinion  with  his  worthy  friend 
(froin  the  city  (Mr.  Lewis)  that  dividing  the  ftate  into 
lelcdtioit  diftridts  was  not  agreeable  to  the  eonflitution, 
ya  he  thougl^  h  a  fabje£i about  which  the  houfe  might 
freely  differ  without  aiJediing  the  principles  of  the  pre- 
iient  bilU — For  it  is  clear  than  if  the  ftate  has  or  has  not 
a  right  to  divide  iifeJf  into  diftrids,  it  has  a  right  to 
^rmit  the  whole  of  Pennjyhmia  to  vote  for  repre- 
feritajtrves  in.ihe  federal  goverRment..-^If  gentlemen  are 
cp«cerned  to  find  equivocal  terms  in-the  conftitution, 
Jet  thera  reflesft  it  is  a  human  performance,,  though  for 
hr*  part  he  thought  them  plain  and  expreffive  enough, 
tkere  might  be  fome  p.iris  which  warttcd  fotre  explana- 
tion, and  fa  there  would  be  thought  if  all  the  wtfdont 
jof  all  the  opponents  to  the  fyftem  was  employed  m  al* 
lering  it,  but  fuch  is  the  lot  of  human  nature  :  How- 
ever m.  the  prefent  cafe  neithci-  alteration  or  explanation 
>would  be  an  improvement,  becaufe  iti  is  certain  that 
the  people  ofthe/laieli^veziri^hitQ  chufe  reprejeniathet- 
fov  thejiate  an5  that  each  reprefentative  will  be  elected 
by  a  majority  of  the  citizens. 

:.  The  worthy  member  from  Wejimor eland  (Mr.  Find'^ 
/jfjLJ  had -ftated  an  objedion  againft  numerous  ele^ion 
diftri(Sts,  which  he  alledges  have  been  productive  of 
.  frauds  :-^He  believed  the  obfervation  to  be  founded  in 
fait,  but  what  argument  is  this-  for  increafmg  eleCtion 
iJiftria!  orithis^occafion,  unlefs-  it  be  to. introduce  (lat«- 


-dieatiiig  ss  well  as  coutity  cheating:  But  he  thou^fet 
that  the  nature  ot  things  required  that  the  houfe  of  re- 
prefentatives  (hould  be  chofen  in  this  mariner,  becaufe 
they  were  to  represent  the  whole  ftate,  and  to  attend 
to  us  general  intereft  and  welfare,  and  not  tftat  alonei 
of  a  particular  diftrid:,  hence  ftate  characters  (if  Hfc^ 
iTfiight  be  indulged  with  the  expreflioh)  ought  to  be 
fought  for,  inftead  of  local  or  diftriil  men,  who  are  of  u(q 
only  m  thefmall  way  :  Befides  he  aiked,  to  what  incon- 
ve;niencies  would  a  diftri6t  eledUon  fubje(fi  us  ?  A  rn^n 
in  oii«  diftri^  might  be  chofen  a  reprefentative,  by 
having  500  votes,  and  which  are  all  the  votes  he  has  irr 
tjhe  ftate,  while  the  other  candidate  might  have  ^00 
in  that  diftri6t,  and  8gg  in  another,  and  yet  be  returned 
in  neither  ;  but  when  this  fubje£t  comes  before  Gon- 
grefs,  is  it  not  likely  they  will  determine  him  to  be  th^ 
reprefentative  v^ho  has  ths  largeft  numbei*  of  the  votes  of 
the  people  of  the  Jlete^  and  fee  afide^  the  diftridl  judg- 
ment ? 

As  to  what  genxleinen  had  faid  refpceiing^  the  condujfl: 
of  othei  ftates  as  to  the  principles  on  wkieh  they  mean 
tpconduci  their  eledions,  he  had  little  to  remark :  he 
had  heard  that  an  idea  of  the  kind  juft  mentioned  wa^ 
entertained  fome  time  ago  in  the  ftate  of  Maffachufetts^ 
but  he  was  well  informed  that  it  was  now  given  up,  be-^ 
caiife  it  was  at  beft  a  doubtful  point  vvith  its  advocates 
whether  any  ftate  has  a  right  to  parcel  oCt  the  people  of 
the  feveral  ftates  into  lefler  portions.  But  all  this  was 
no  argument  either  one  way  or  the  other^  ftates  as  well' 
as  men  will  differ,  therefore  we  triuft  think  and  a<ft  for 
ourfelves.  But  at  all  events  he  fiioFuld  agree  to  the  bill, 
as  it  ftoody  unlefs  he  meant  to  do  nothing  \  for  he  could 
not  help  thinking  that  altering  it  to  the  gentleman** 
principies  would  be  tantamonnt  to  doing  nothing,  inaf> 
much  as  it  would  be  impradicable  to  complete  a  bill 
founded  on  fuch  principles. 

Mr.  Findley  knew  there  were  fome  things  equivocally 
exprefled  m  the  new  conftitution,  and  in  this  he  was 
f^pported  by  the  amendments  propofed  by  fame  of 
the  ftate  conventions^  that,  of  who  ftiould  chufe  the 
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ele<aors  was  not  clear,  but  whenever  the  legiflature 
have  the  power  of  judging,  they  ought  not  out  of  de- 
licacy decide  in  their  own  favor.  This  would  operate' 
with  him  to  vote  in  favor  of  that  part  of  the  bill  which- 
left  the  choice  of  eledors  to  the  people  at  large^  but  th« 
other  point  he  was  not  fo  willing  to  give  up ;  the  gen- 
tleman who  was  laft  up  had  ftated  fome  difficulty  which 
might  refult  from  a  reprefentative  being  fent  into  Con- 
grefs  with  500  votes  :  this  might  happen  to  be  the  dafe 
but  he  did  not  think  it  neceflary  to  enter  into  a  difcuf- 
lion  or  enquiry  of  all  the  inconveniences  refulting  from- 
electing  in  the  manner  propofed  in  the  bill :  he  (bould 
not  remark  even  the  advantage  arifmg  from  taking  pains* 
while  three  fourths  of  the  ftate  are  divided  among  five 
or  fix  fets  of  men,  that  the  other  one  fourth  may  carry 
the  eledion  by  afting  in  concert,  and  holding  a  corref- 
pondence  with  each  other.  He  could  not  help  thinking 
that  this  mode  of  electing  reprefentatives  went  to  ex- 
tend the  influence  of  the  general  government,  withbift 
taking  the  proper  care  to  conciliate  the  minds  of  the 
people,  if  it  is  meant  to  give  them  a  reprefentation  ih 
Congrefs,  let  that  reprefentation  be  had  by  voting  to 
effect ;  for  a  man  who  has  their  confidence,  who  either 
refides  among  them,  or  is  well  known  to  them  by  the 
common  intereft  and  concern  which  he  has  with  them: 
how  can  our  reprefentatives  know  what  is  proper  in  the 
exercife  of  the  internal  power  which  the  general  govern- 
ment is  authorifed  to  ufe,  unlefs  they  are  pofTefTed  of 
local  and  common,  as  well  as  general  knowledge  ?  and 
how  is  this  to  be  obtained  fo  fairly  as  by  dividing  the 
people  into  diftr:6ls  ? 

But  as  he  did  not  defign  tooppofe  this  bill  altogether, 
ke  fliould  perhaps  eventually  be  for  pafTmg  it,  though 
he  could  not  help  protefling  againfl  the  principle  :  he 
hoped  to  be  permitted  to  introduce  a  claufe  that  fhould 
confine  it  exprefsly  to  the  next  eledion.  If  it  was  a- 
greeable  to  conciliate  upon  thefe  terms  he  fhould  add 
no  more,  for  he  believed  that  it  would  at  this  time  be 
impradicable  to  pafs  a  law  that  (hould  make  a  proper 
divifion  of  thedifirids  time  enough  for  thofe  concerned 
to  have  due  notice. 
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Mr.  Peten  exprefled  himfelf  willing  to  meet  the  gen- 
tleman on  this  ground,  but  fhould  like  to  fee  theclaufe 
before  he  pledged  himfelf,  he  was  difpofed  tho'  to  con- 
cede any  thing  in  his  power  that  might  tend  to  introduce 
unanimity. 

Mr.  Fitzfmons  believed  it  really  very  unimportaiit 
what  were  the  principles  the  bill  went  upon  fo  far  as  it 
is  thought  to  relate  to  future  aflemblles.  Could  this 
houfe  bind  their  fucceflbrs  by  faying  the  law  fhould  lad 
a  given  period  ?  certainly  every  gentleman  knew  b«tter, 
then  to  what  purpofe  was  all  this  argument?  He  hoped 
the  houfe  would  confider  whether  the  bill  was  proper, 
and  adapted  to  our  prefent  circumftances  ;  if  it  was,  they 
would  pafs  it,  and  leave  others  to  the  exercife  of  their 
own  judgments. 

Mr.  M'Lene  thought  it  beft  to  go  on  with  the  law, 
and  was  of  opinion  that  the  words  of  it  already  confin- 
ed it  to  the  next  election, 

Mr.  C/yA'^^r  did  not  expert  a  fingle  member  would^ 
havegiven  thebill  oppofition,  becaufe  it  was  well  known 
to  every  gentleman  that  the  prefent  houfe  could  not  di- 
rect any  other  principle  of  holding  the  eledion  than  was 
mentioned  in  the  bill :  but  if  it  could,  he.,fhould  op- 
pofe  any  other,  becaufe  it  was  neither  confiitutional  nor 
legal,  in  asmuch  as  it  would  prejudice  and  narrow  down 
the  rights  and  privileges  meant  to  be  fecured  by  the 
great  charter  or  federal  conftitution.  But  this  was  not 
a  proper  time  for  argument,  and  he  fhould  therefore 
decline  faying  any  more,  yet  would  juft  imprefe  upon 
the  houfe  the  necefTity  there  was  of  having  the  flate  of 
Pennfyhania  well  reprefented  in  the  next  Congrefs,  and 
how  muc|i  more  likely  a  good  and  refpedlable  reprefen- 
tation  was  to  be  obtained  by  being  felefted  from  the 
'ftate  at  large,  and  voted  for  in  the  fame  manner,  than 
from  diftrict  elections.  Men  in  this  cafe  would  have  a 
proper  influence  in  Congrefs,  as  well  as  more  general 
i^nowledge  and  experience  of  things  which  in  the  prefent 
fituation  ©f  affairs  is  very  defirable. 

The  bill  hereupon  wa§  gone  through  without  further 
debate,  and  ordered  to  be  publiflied  for  confideration. 
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A  refdution  for  the  piirpbfe  bf  ^ppomting  ^nator% 
to  thfe  federal  gov^erriitJent  was  taken  up. 

Mr.  Kenhed^  did  not  Tee  any  necelfity  for  the  prefent 
houfe  to  make  chbice  of  fenators,  he  thought  there 
would  be  abundance  of  time  for  the  next  houfe  to  go 
into  this  mcafur.?,  as  the  meeiiug  of  Congrefs  was  fo 
fai-  diftafti,  and  therefore  hoped  it  would  be  deferred. 

Mr.  Peien  looked  upon  this  as  a  part  of  the  great 
fubje<St  that  they  had  befwe  them,  and  did  not  fee, 
v;hat  I'eafon  there  was  for  transferring  a  power  to  the 
next  houfc,  which  might  be  conveniently  and  laudably 
exercifed  by  this :  He  thought  prudence  would  ditc<^ 
the  houfe  not  to  defer  that  to  to-morrow  which  could 
be  doiie  to  day. 

Mr.  C/)7?^r  added  befides  its  being  as  much  the  equal, 
right  of  this  as  any  other  hoiife,  tp  dppoirit  ftnatofs, 
another  coniideration,  which  is,  that  the  truft  repofed 
in  tUefe  gentlemen  is  important  and  eRabliihed  for  a 
confiderabip  length  <jf  tiitie,  aod  therefore  it  will  be 
ne(€flary  that  they  ftiould  have  fome  months  to  arrange 
Jheir  private  affairs,  as  their  diity  might  probably  ocea* 
fion  a  very  confiderabie  abfence  from  home. 

h\v.  AShctie  was  alfo  fx^r  chuCng  the  feaators  at  this 
ieltion,  becaufe  he  had  a,  vote  and  flibuld  know  the 
men  in  whom  he  repofed  his  confidence,  he  might 
Itave  nb  fuch  opportunity  if  it  was  delayed,  atKl  befide 
he  mighras  a  citizen  at  the  t^ext  election  wiih  to  put  in 
2^  a  rept-efentative  the  very  man  whom  the  iegiflature 
ihall  avipeint  to  tlie  fenate,  whereby  his  vote  would  bcj 
tlirown  away. 

Mr.  Piters  thought  the  Uft  reafon  mentirtied  by  th^ 
gentleman  from  Franklin  (Mr.  M'-Leni)  was  fo  ftriking, 
that  nothing  nted  be  added,  anp  he  hoped  the  houfe- 
woUW  a^rce  to  appoint  fenators. on  Tuffday  next,whick 
ijeing  agreed  tp 

The  hoiafc  adjourned  till  tke  afternoon. 
Eidemdie.     P.  M. 

The  houfe  met  purfuant  to  adjournmerit,  »nd  re- 
folvcd  itfelf  into  5  committee  of  the  whole,  on  Coh 
Ofwdd'i  memorial     Mr.  Peien  in  the  chair. 
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C6i.  Procter  Was  fworn,  and  declared  :— ^That  on  the 
23d  of  Jpril  Jaft,  Col.  Ofwald  czlhd  on  me  at  my 
houfe,  and  informed  me  that  he  had  rcce'ved  a  letter 
the  evening  of"  the  preceeding  day,  fent  him  by  lawyer 
Lewis :  He  wifhed  me  to  undertake  the  bufmefs  for  him 
of  taking  back  fuch  meflage  as  he  fhotrld  fend,  and 
gave  me  a  letter  dated  the  23d,  in  anfwer  to  one  of  the 
«ift,  delivered  to  him  from  Mr.  Lewis.  I  believe  CoJ. 
i)fwald  received  another  ieiter  of  the  24th,  and  fent 
his  anfwer  on  the  26th ;  on  delivering  this  letter  of 
Ihe  26th,  I  made  a  particular  requeft  of  Mr.  Lewis^ 
that  he  would  ftay  as  much  as  poffible  the  proceedings 
between  Mr.  Brown  and  Col.  Cjwald^  as  lay  in  his 
power,  in  fa6J:  he  gave  me  for  anfwer  that  he  would., 
Mr.  Lewis  I  fay,  gave  me  to  uhderftand  that  he  woul4 
do  fo,  and  that  he  wou';d  not  proceed  without  givin|; 
me  fijrther  information.  I  obferved  to  Mr.  Lewis  at 
the  fame  time,  that  I  would  wait,  on  Mr.  Brov^n  and 
endeavour  to  accommodate  to  their  mutual  falisfa£l:ion, 
the  matter  in  difpute  between  Col,  OfwaU  and  him, 
I  went  from  Mr.  Lewis's  to  Mr.  Brown  s^  and  Mr. 
Brown  not  being  at  home,  I  left  iiiy  napie  and  compli- 
ments for  him.  In  two  days  afterwaids  I  hz^  an  inter- 
view with  him  and  mentioned  that  I  had  been  at  hii 
houfe.  I  told  him  the  bufmefs  I  was  upon,  and  rcr 
queftcd,  if  it  was  poffible,  that  he  might  njake  up  the 
inatter  amicably  that  was  between  them,  and  not  fuf- 
fer  it  to  go  a  law  fuit.  Mr.  Brown  informed  me  tha;t 
it  reft«d  with  Col.  Ofwald,  that  if  he  would  publifh 
any  thing  which  fliould  take  away  the  rj^proach  he  had 
unjuftly  TufFered  in  his  paper,  that  hei»ad  no  objedtion, 
tvlr.  Brown  and  me  had  occafion  of  meeting  three  or 
four  times,  moftly  I  think  at  my  houfe,  and  once  at 
Mr.  Seddons. -^Col,  Ofwald  was  at  this  time  out  of 
town  at  Black- Pointy  or  Monmouth  county,  on  bufinefs, 
and  1  |vas  only  endeavouring  to  prepare  matters  againft 
his  return  :  Some  days  after  his  return  to  remain  in  the 
"city,  I  named  the  bufmefs  to  him,  that  I  had  under- 
talcen  with  Mr.  Brown  in  his  abfence.  Col.  Ofwald 
feplied  to  me  that  Brown  yj^^  not  a  proper  perfbn  (di 


192         DEBATES    OF    THE    GENERAL    ASSEMBLY 

him  to  accommodate  matters  with,  or  fomething  to 
that  efFe«£t,  and  here  the  bufmefs  ended  as  to  myfelf. 
Col.  Ofivald  wifhed  to  know  from  Coi.  Pro^or  whe- 
ther he  had  ever  authorifed  him  to  make  interceflion 
for  a  delay  or  poftponement  of  the  writ  either  to  Mr. 
Brtmm  or  Mr.  Lewis'?  CoJ.  Proilor,  No,  he  never  di- 
reded  me  to  apply  either  to  Mr.  Brown  or  Mr.  Lewis, 
fave  to  carry  his  meflage  to  Mr.  Lewis ,  but  I  hoped 
what  I  was  about  would  not  be  unpleafing  to  Col.  Of-. 
ivaUy  if  I  could  accommodate  the  matter,  but  then  this 
was  only  a  wifh  of  my  own.  Mr.  Ofwald.  On  your 
mentioning  a  defire  to  accommodate  the  bufinefs,  what 
was  my  anfwer  ?  Col.  Pro^oi-.  You  named  Mr.  Brown 
with  fome  epithets  that  I  hardly  think  ought  to  be  men- 
tioned now,  but  you  feemed  determined  not  to  come  to 
any  accommodation  with  him,  and  on  this  anfwer  of 
Col.  OfwaWs  I  thought  it  unneceflary  to  fee  Mr.  Brown 
again  on  the  occafion.  Mr.  Ofwald.  I  want  to  alk  whe- 
ther the  interference  of  Col.  Prober  was  not  of  himfelf, 
and  that  I  never  defired  him  to  interfere  further  than  to 
deliver  my  meffage  ?  Col.  ProSior.  No,  never.  Mr. 
Lewis.  Do  you  remeinber  whether  you  fucceeded  with 
me  in  flaying  the  profecution  to  as  near  the  court  as  I 
could  ?  Col.  ProSlor.  You  promifed  me  that  you  would 
inform  me  before  you  proceeded  further,  and  this  in- 
formation you  gave  me  in  a  letter  of  the  ift  May.  -Mr. 
Lewis^  Did  you  not  ufe  your  endeavours  afterward  to 
effeift  a  compromife,  and  occafion  a  further  delay  of 
the  adion  ?  Col.  ProSior.  I  had  no  other  interview 
with  you  on  this  fubjed  after  the  firft  of  May  I  think. 
Mr.  Lewis.  Did  you  not  inform  Col.  Ofwald  that  you 
had  undertaken  t©  accommodate  the  nnatter,  and  pre- 
vailed on  the  counfel  to  ftay  proceedings  in  order  to 
give  time  ?  Col.  ProSler.  This  was  not  done  at  his 
requeft,  but  conducted  by  me  in  his  abfence,  therefore 
he  could  not  be  informed  of  the  ^jarticulars.  I  believe 
I  told  him  that  I  found  Mr.  Lewis  very  ready  to  give 
time  for  cenfideration  on  the  firft requeft.  M.uLewt>.  Do 
you  recoliedt  the  account  you  gave  of  this  tranfadion 
in  the  Xupreme  Court  ?  Col.  Prober,     I  faid  as  I  d» 


OF    PEN'NSYLVANIA. 


^93 


now,  that  I  endeivoured  without  the  knowledge  of  Col* 
Ofwald  to  acco.iimodate  the  difference  between  Mr. 
Brcwn  and  him,  and  if  I  faid  otherwife  I  mult  be  mif- 
taken.  Mr.  Lewis.  Do  you  recollect  when  you  came 
to  me,  of  making  ufe  of  any  expreffions  to  this  effetSt, 
that  I  had  firved  Col.  Ofwald  on  a  former  occafion,  and  you 
hoped  I  would  not  he  his  enemy  on  this  ?  Col.  Pro£ior. 
Something  of  this  kind  might  have  been  faid  at  firft, 
but  it  was  only  from  my  fincere  wirti  to  ferve  Col.  Of- 
•vuald.  Mr.  Lewis.  Do  you  recoiled:  faying  at  the  fu- 
pr  me  court  that  you  informed  Col.  Ofiuald,  that  you 
h::d  obtained  a  promife  from  his  adverfary  to  (lay  the 
profecution  ?  Col.  Pro^ior,  I  might  have  informed  him 
of  your  wi(h  to  have  the  adion  flopped  as  long  as  it  was 
in  your  power,  in  order  to  effed  an  accommodation.  Mr. 
Lewis.  I  am  glad  you  recollect  that  circumilance.  Col, 
Prober.  I  repeat  every  thing  I  recoiled.  Mr.  Leivis. 
Tha*:  1  am  fure  you  do,  I  meant  no  i;eile6tion  fir.      , 

Mr.  jp/W/^j/.obferved  that  the  converfation  had  agaiil 
become  fo  hafty,  that  nothing  hardly  could  be  under- 
ftood  3  for  his  part  it  was  impofTible  for  him  to  take 
notes.  Mr.  Lewis  had  fome  knowledge  of  the  tranf- 
adion,  and  only  meant  to  requeft  that  nothing  might 
be  kept  back,  which  he  was  fure  would  not  be  if  Col, 
Protlor  recolleded  right. 

Mr.  Peters  thought  the  gentleman  from  JVeJijnorelani 
(Mr.  Findley)  faid  truely,  that  it  v/as  impofTible  to  take 
notes,  but  as  the  committee  had  determined  upon  no 
rules,  it  was  difficult  to  fay  how  gentlemen  fliould  pro- 
ceed. Mr.  Findley  did  not  know  if  any  thing  could  be 
done  to  preferve  order  but  what  might  tramel  the  bufi- 
nefs,  and  therefore  only  wifhed  that  the  members  would 
proceed  with  decency  and  deliberation. — Mr.  Mitchell 
thought  it  very  improper  for  v^'ords  to  be  put  into  the 
witnefs's  mouth.—- Mr.  Clymer.  Does  Col.  Procter  re- 
colled  whether  he  gave  Mr.  Lewis  reafon  to  believe 
that  the  requeft  of  delay  originated  with  Col.  Ofwald, 
or  himfelf  ? — Col.  Prodlor,  He  might  at  the  time  have 
underftood  it  as  coming  from  myfelf,— -Mr.  Lewis. 
Did  I  tell  you  fo. 

A  2 
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Ccl.  Prcfior.  No,  but  I  thought  you  might  under- 
Hand  it  lb.  Mr.  Lnvis.  Did  you  not  fay  that  you 
told  Col.  Ofivald  of  its  being  agreed  to  fufpend  the 
aftion  ?  Mr.  Peters  obferved  that  it  was  difficult  to  rf- 
certain  what  was  faid  by  fuch  converfation  ;  but  he  be- 
lieved the  witnefs  had  faid  that  he  did  not  tell  Col. 
Ofwald  of  7i\\  that  pafied  between  him  and  Mr.  Lewis. 
Col.  PreSior.  Col.  Ojwald  tells  me  that  I  mentioned 
to  him  how  ready  Mr.  Lewis  was  to  comply  with  my' 
vvlfh.  Mr.  Lewis.  Yes,  that  I  underftcod  {o  ;  but 
Mr.  chairman,  1  iliould  be  glad  to  h.ar  what  a  meinber 
jufl  now  faid,  it  v.as  fomething  about  putting  words 
mto  the  witnefs's  mouth.  I  (hould  be  glad  if  he  would 
explain  himfelf.  Mr,  Findley  declared  he  had  men- 
tioned nothing  of  the  kind. — No,  added  Mr.  Lewis, 
I  know  you  did  not,  it  was  a  perfon  of  a  very  different 
charafier. — After  fome  confiderabie  filence  Mr.  Lewis 
ailvcd  Col.  Proilor  if  he  remembered  how  foon  it  was 
after  the  firft  oi May  that  Col.  Ofwald rtiume^  to  town, 
and  he  told  him  of  what  had  pafled  ?  Col.  ProSiar.  It 
was  a  confide rable  time,  but  1  do  not  recollect  exaf^ly 
how  long  •  he  arrived  from  New-York  one  evening  and, 
if  I  recollect  right,  itx.  off  for  Baltimore  the  next  morn- 
ing, whether  this  is  exadly  the  cafe  or  not,  I  will  net 
be  pofitive  ;  but  1  remember  after  his  arrival  home  by 
the  i^age,  ]  had  not  the  pleafure  of  feeing  him  before 
he  left  town,  a  thing  which  our  old  friendfliip  had 
renderedUcuftomary. 

Col.'c^aH  was  nov/  permitted  to  withdraw,  and 
Edward  Burd,  Efq.  was  fworn,  and  delivered  his  tefti- 
mony  refpedingthe  tranfailions  in  this  caufe  during  Sa* 
turday  the  I2th  of  July,  and  the  Monday  following, 
to  the  fame  purport  as  had  already  been  related  by 
Myers  Fijher.  Efq.  when  Mr.  Cfwald  requefted  to  know 
of  him  if,  when  he  refufed  to  anfwer  interrogatories,  the 
fheriif  was  not  ordered  to  take  him  into  cuftcdy  ?— Mr. 
Burd  replied,  that  he  had  in  the  courfe  of  his  evidence 
informed  the  committee  of  this  circumftance,  though 
he  did  not  remember  that  the  court  had  formally  com- 
mitted  him.~Mr.    Ojwald  enquired   what    was    the 
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pra^'ce  of  courts  with  refpefl  to  the  return  of  writs,  or 
whether  the  matter  was  in  court  before  the  return. — 
Mr.  Lewis  objected  to  the  queftion,  unJefs  the  com- 
mittee would  go  into  a  full  enquiry  of  ail  that  related  to 
the  fuhjcd^,  for  this  was  undoubtedly  a  queftion  of  law. 
Mr.  Findley  rather  thought  opinions  wers  unnecefTary, 
becaufe  they  ccuid  be  no  rule  or  guide  for  the  com- 
mittee. 

Mr.  Tj/zW^  had  taken  the  liberty  of  propofing  this 
queftion,  becaufe  Mr.  Lewis  had  extradted  a  point  of 
law  from  Mr.  Fijher  when  he  was  delivering  his  tefti- 
mony ;  he  wiflied  now  to  afk  Mr.  Burd  if  ever  he  knew 
of  any  printer  being  taken  by  attachment,  either  under 
the  proprietary  government,  or  the  pref^nt  government 
of  Pennfyhania  ?  Mr.  Burd.  I  have  not  attended  to  this 
point  very  particularly,  but  I  bel.eve  nothing  of  this 
kind  ever  took  place  in  this  ftate  before  :  but  the  mode 
of  proceeding  in  England  is  certainly  by  attachment. 
Upon  the  attachment  the  parry  is  brought  into  court, 
and  interrogatories  are  put  to  him,  it  he  exculpates 
himfelf  by  the  anfwers  whick  he  gives  to  thofe  interro- 
gatories, he  is  free  from  puniihment  for  the  contempt ; 
but  if  he  is  guilry,  and  yet  e>:culpares  himfelf  by  thofe 
anfwers,  he  is  liable  to  be  profecuted  for  perjury.  Mr. 
Lewis.  Did  you  ever  know  of  an  inftance  of  a  printer 
advertifing  the  public  on  the  merits  of  a  caufe  dependr 
ing  in  court,  fo  as  to  occafion  an  attachment  ? — Mr. 
Burd.  I  do  not  recoiled  any  th  ng  of  the  kind — No 
application  of  this  nature  has  been  ir.ade  to  the  court, 
and  if  no  fuch  application  has  been  made,  an  attach- 
ment could  not  have  been  granted  or  refufed.  Col. 
Ofivald.  If  this  is  the  practice  :n  England,  I  (liDuld 
be  glad  to  know  in  what  courts,  in  the  common  law 
courts,  courts  of  chancery,  or  Star  Chamber  courts  ? 
Mr.  Burd.  I  know  of  no  fuch  court  as  a  court  of 
Star  Chamber  now  in  exiftenoe,  in  England  it  has  beea 
long  fmce  abolKhed;  but  1  take  it  to  have  been  the 
pradice  of  the  court  of  kings  bench,as  well  as  of  chan- 
cery, in  all  which  cafes  however  appearances  may  be 
againft  the  perfon  againft  whom  tht  aifiuavit  is  maiie, 
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there  may  be  a  number  of  extenuating  circumftances 
which,  when  made  knov>7n  to  the  court,  in  anfwer 
to  the  interrogatories,  may  plainly  (lievv  that  there  was 
no  contempt  intended,  and  it  is  for  this  purpofe  that 
interrogatories  are  propofed  in  the  procefs  by  attach- 
ment, as  well  as  tor  the  more  full  inform.ation  of  the 
court.  Mr.  Lewis.  Can  you  tell  if  the  court  of  com- 
mon pleas,  orphans  court,  and  all  other  courts,  do  not 
excrcife  this  power  ?  Mr.  Burd.  I  look  upon  it  that 
all  courts  have  a  right  to  punilh  contempt  in  this  way, 
and  in  England  this  power  is  looked  upon  as  eflentially 
neceflary  to  the  very  exiflen-e  of  the  courts. 

Mr.  Lewis.  Do  not  all  the  courts  in  Pennfyhania  pu- 
niOi  by  attachment  ?  Mr.  Burd.  They  do  m  fome  in- 
ftances,  but  there  was  before  the  revolution,  a  particu- 
lar cafe  in  the  fupreme  court  which  J  juft  recolieft, 
fomething  fimilar  to  the  prefent.  Mr.  Lewis.  Are  you 
in  poffcffion  of  the  records  of  the  fupreme  court  both 
before  and  fince  the  revolution,  and  do  you  know  if 
judge  Kenfey A\d  not  proceed  in  this  way  r  Mr.  Burd. 
Yes,  I  have  looked  over  the  records,  and  obferved  that 
fuch  a  thing  was  tranfaited,  but  as  a  part  of  the  records 
were  loft  while  the  BritiJ])  were  in  poffefiion  o(  Philadel- 
phia y  I  cannot  be  h  particular  as  I  otherwife  could.  A 
writ  of  certiorari  was  iffued  to  Chcjler  county,  to  remove 
an  inquifition  of  forcible  entry  and  detainer  againft  one 
Morris^  into  the  fupreme  court.  In  the  courfe  of  the 
proceeding  a  contempt  was  fuppofed  to  have  been  incur- 
red, on  which  affidavits  appear  to  have  been  filed,  and 
the  court  proceeded  to  grant  an  attachment  againtl:  the 
party,  in  order  to  bring  him  in  to  anfwer  inierrogato- 
ries.  I  have  not  looked  into  the  cafe  for  fome  time 
pafl,  but  I  believe  it  was  for  a  contempt,  and  the  mode 
of  proceeding  was  certainly  by  attachment,  and  requir- 
ed the  party  to  anfwer  interrogatories,  which  were  lo 
be  filed :  but  here  I  believe  the  matter  ended, 

Mr.  Lewis  repeated  very  quick  and  fucceflively,  has 
the  orphans  court  any  mode  of  compelling  obedience 
to  their  orders  but  by  attachment  ?  Has  the  fupreme 
court?  Can  the  attendance  of  witnefles  or  juiiors  be 
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Other  wife  compelled  ?  Or  the  flierifF  puniftied  for  not 
paying  over  the  colb  in  his  hands  ?   Can  an  executor 
be  (ompi'IIed  to  bring  forward  and  fettle  his  accounts  ? 
To   thofe   queftions  Mr.   Burd  continued   anfwering, 
feparately  ;   but  the  queftions  and  anfwers  being  de- 
livered together  renders  it  difficult  to  be  precife  as  to 
the  expreilions  ufed  ;  but  Mr.  Burd  made  this  general 
reply:  That  whatever  relates  to  the  civil  law  procefs, 
fuch  as  the  duties  of  executors,  adminiftrators,  &c.  in 
fettling  their  accounts  in  the  orphans  court  muft  be  en- 
forced by  attachment.     Ail  contempts   of  court  are 
punirtiable  In  like  manner.    Mr.  Lewis.    Did  you  ever 
hear  it  doubted  that  this  was  the  proper  mode.     Mr^ 
Burd.     All  contempts  are  puni(hable  by   attachment, 
but  I  have  known  an  indidment  in  the  court  of  oyer 
and  terminer,  preferred  againft  one  Bawfon^  who  was 
appointed  a  conftuble  in  the  city  court  for  refufmg  to 
ferve  in  that  office.— Mr.  Lewis.     Is  it  not  a  rule  that 
indidments  cannot  be  preferred  for  contempts  in  any 
other  court  than  that  againft  which  the  offisnce  is  com- 
mitted :  And  as  the  orphans  court,  the  court  of  com- 
mon pleas,  and  thefupreme  court  have  no  grand  juries^ 
an  indidment  cannot  be  the  proper  procefs  before  them  ? 
Mr.  Burd.     No  indidment  can  be  found  but  by  a 
grand  jury,  and  therefore  no  court  can  punilh  a  con- 
tempt by  indictment,  but  fuch  court  as  have  grand 
juries,  which  thofe  courts   mentioned  by  Mr.  Lewis 
have  not.     Mr.  Lewis.     Did  you  ever  know   that   it 
was  doubted  that  all  thofe  courts  have  the  power  to  pro- 
ceed by  attachment  ?  Mr  Burd.   No  Sir,  nor  can  I  fee 
how  a  court  could   by  other  means  procure  the  at- 
tendance of  witnefs   and  a  number  of  other  things 
effentially   neceffary   for    the    due    adminiftration    of 
juftice. 

Col.  Ofwald.  Do  you  recolle£l  Sir,  the  converfation 
that  paffed  between  judge  Bryan  and  the  chief  juftice  ? 
Mr.  Burd.  I  have  not  yet  given  my  ttftimony  of  what 
pafTed  on  Tusfday  ; .  but  if  the  committee  pleafes,  I  will 
proceed  to  that  part. 

Mr,  M'Lene  wiftied  to  know  what  bail   was  given 
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for  on  Monday  ?  To  which  Kir.  Burd  replied,  it  was 
merely  to  give  liirn  time  to  deieimine  whether  he  would 
anfwer  inierrcga'o.'ies^br  not. 

Mr.  Lollar  oblerved  on  the  queftion  Mr.  Oftualdh^d 
alked,  "  whether  a  matter  was  Tuppofed  to  be  m  court 
before  the  return  of  the  writ  or  nor,"  that  he  thought 
it  v^as  improper,  but  fo  many  law  queftions  had  now 
been  aflc.d,  that  he  fliould  be  glad  if  the  witnefs  could 
anfwer  It  that  he  would. 

Mr.  Lewis  explained  how  it  came  that  fo  many  law 
queftions  v<;ere  alked,  by  obferving  that  they  were  all 
the  natural  corfequence  of  Col.  Ojwald's  alking  if  ever 
Mr.  Burd  knew  an  irfiance  of  a  printers  bemg  pro- 
ceeded againil  by  attachment. 

Mr.  Burd.  The  law  fuppofes  that  all  writs  have 
been  ordered  at  the  preceedmg  term  :  And  all  writs 
that  ilTue  during  the  vacation,  are  tefted  the  laft  day 
of  the  prececding  term.  The  reafon  given  in  fupport 
of  this  praftice  is,  that  all  writs  are  fuppofed  to  be 
iflued  by  the  authority  of  the  court,  and  therefore  muft 
bear  teft  while  the  court  is  fitting,  and  be  returnable  the 
£rft  day  of  the  fubfequent  term. 

Mr.  Leivis.  Did  you  ever  meet  with  any  contrary 
few  until  you  faw  it  in  the  news-papers  ? — ^Mr.  Burd, 
I  always  underftood  this  to  be  the  pradice  ?  Mr.  Lewis. 
Ave  not  eil  writs  returnable  to  the  court  from  which 
they  iff.ie  .?  Mr.  Burd,  There  is  a  diftindion  between 
cafes  of  writs  ilfuing  out  of  the  court  of  chancery,  and 
returnable  in  the  coii^mon  law  courts,  and  writs  ifiiiing 
from  thole  courts,  and  returnable  in  the  fame  courts  : 
In  the  iirft  cafe  the  caufe  cannot  appear  before  the  com- 
mon law  courts,  until  the  return  of  the  writ,  and  there- 
fore may  net  be  fa  id  to  be  depending  there  till  fuch  re- 
turn, as  the  jurifdidlion  of  the  court  is  derived  from  fuch 
return;  bur  where  the  wi it  iffjes  out  of,  and  is  re- 
turnable in  tiie  fame  court,  in  tidion  of  law,  it  is  de- 
pending from  the  laft  day  of  >he  preceding  term  ;  but 
to  real  purpoks  from  the  day  that  the  writ  was  aftuajly 
iiilied, — lo  in  pleading  the  ftatute  of  limitations,  the 
limitation  will  commence  from  that  day. 


OF     PENNSYLVANIA.  igg 

I  did  not  expedl  to  be  afr.ed  any  queftions  on  tiiefe 
fubjecls,  and  ih.rfcfore  am  not  prepared  to  go  fully  into 
them.  Mr.  Lewis.  Whether  do  not  all  the  books 
Jay  It  down  that  it  is  a  contempt  to  fpeak  consemptii- 
oufly  of  the  procefs  when  an  officer  comes  to  ferve  it  ? 
Mr.  Biird.  I  cannot  fay,  but  among  the  many  cafes 
of  contempts  there  may  be  feme  to  that  purpofe. 

Mr,  M'-Lene,  It  is  very  hard  to  afl:  the  gentleman 
what  the  beoks  fay,  it  mull  be  difficult  for  him  to  an- 
fwer,  for  fome  books  fay  one  thing  and  fome  another, 

Mr.  Lewis.  The  gentleman  who  fpoke  lall  muft 
have  more  reading  in  law  than  I  pretend  to,  if  he  dif- 
covers  that  the  books  contradict  each  other.  Mr.  Bitri 
hoped  ;t  was  underflood  that  he  only  gave  his  opinica 
and  did  nor  fpeak  pofitively,  what  the  law  was. 

Mr.  Burd  now  proceeded  to  relate  what  palled  on 
Tuefday^  July  i5ih,  and  in  this  he  agreed  generally 
with  thofe  who  had  gone  before  him.  Mr.  Lewis  en- 
quired of  him  what  the  ufual  time  was  for  filing  interroga- 
tories. Mr.  Burd  replied  tour  days.  Mr.  Lewis.  What 
is  the  party  to  do  it  he  objeds  to  any  of  them.  -Mr. 
Burd.  He  may  refer  to  the  court,  and  except  to  any 
that  are  i;riproper  and  have  them  ftruck  out.  Mr. 
Lewis.  May  he  not  demur  and  decline  anfwering  if 
he  has  any  doubt  of  the  propriety.  Mr.  Burd.  He 
may.  Mr.  Lewis.  Was  Mr.  Ofwald  told  of  this  on 
his  trial.  Mr.  Burd.  I  do  not  know  ;  but  Mr.  Bank- 
fon  wanteJ  to  fee  the  interrogatories,  and  v/as  told  they 
would  be  filed  in  the  ufual  time,  and  the  court  ex- 
prefled  ve/y  clearly  that  he  was  left  at  liberty  to  anfwer 
or  not.  Upon  which  Mr.  Ofwald  abfolutely  refufed 
to  anfwer,  and  the  judge  then  pronounced  fentence, 
"  That  he  was  to  pay  a  fine  of  lo  1.  and  be  committed 
to  the  common  jail  for  one  month."  I  believe  he  ad- 
ded, to  the  15th  oi  Augu/I ;  but  this  I  looked  upon 
to  be  a  m.ere  caiculation  "^  I  do  not  recoiled  that  he 
m  de  ufe  of  the  word  calender,  and  I  recorded  the 
judgment  in^he  ufual  way.  Tiiere  is  a  nice  legal 
diftindion  between  twelve  months  and  a  twelve  month, 
the  former  meaning  48  weeks  and  the  latter  a  com- 
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plete  year,  but  I  did  not  attend  to  any  thing  of  this 
kind  on  the  prffent  occafion. 

Mr.  Ofwald.  Pray  did  not  the  court  aflume  dif- 
ferent ground  on  Tuefday  ?  Mr.  Burd.  1  Ikte  what 
I  conceive  to  be  the  fa6t,  and  leave  the  committee 
to  draw  the  conclufion.  On  Monday  the  court  afiLcd 
Mr.  Ofwald  whether  he  would  anfwer  interrogaforie'^, 
and  on  his  refufal,  the  fherifF  was  called,  and  he  was  told 
Mr.  Ofwald  was  in  his  cuitody  :  This  was  not  re- 
peated onTuefday  ;  but  on  Monday  2in^  Tuefday  tr-ey  ufed 
thefe  exprelTions,  "  will  you  anfwer  gratis  or  enter  into 
recognizance  to  anfwer  interrogatories."  I  expeiied 
that  Mr.  Ofwald  would  have  been  committed  on  Mon- 
day for  refufing  to  anfwer  interrogatories,  if  it  had  not 
been  that  Mr.  Serjant  took  time  for  confideraticn  : 
This  is  agreeable  to  the  pradice  of  the  courts  in  Eng- 
land. Mr.  Ofwald.  Did  not  the  chief  juftice  fay  on  my 
refufing  to  anfwer,  that  I  fhould  he  committed  un- 
til I  did?  Mr.  Burd.  I  do  not  think  that  he  did, 
becaufe  1  did  not  look  upon  the  judgment  to  be  com- 
plete on  Monday, 

Mr.  Ofwald.  On  my  refufing  to  anfwer,  did  not  the 
chief  juftice  fay  I  was  guilty  of  repeated  cor^tempt  ? 
Mr.  Burd.  I  think  he  did.  Mr.  Ofwald.  Did  not  the 
court  adopt  the  fentiments  of  Mr,  Lewis  on  Tuefdayy 
which  was  that  the  court  did  not  mean  to  demand  of 
me  to  anfwer,  but  only  give  me  an  opportunity  to 
purge  myfelf.  Mr.  Burd.  The  court  was  very  precifc 
in  giving  their  opinion  on  this  point,  on  Tuefday :  They 
looked  upon  it  that  they  had  full  evidence  of  the  con- 
tempt, and  that  the  interrogatories  to  be  propofed  to 
*Mr.  Ofwald  were  intended  merely  to  put  it  in  his 
power  to  purge  himfelf  of  the  contempt,  obferving 
t  at  he  might  or  he  inight  not  take  this  opportunity  of 
cxcufing  himfelf  as  he  pleafed.  Mr.  Ofwald.  When 
Mr.  Bankfon  requefted  at  my  inftance  to  be  indulged 
in  having  the  interrogatories  reduced  to  writing,  did 
not  the  chief  juftice  fay  I  will  neither  indulge  you  nor 
your  client  ?  Mr.  Burd.  I  do  not  recoiled  that  ex- 
preffion,   but  I  very  well  remember  that  the  chie^ 
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julllce  afked  him  if  he  advifed  his  client  to  make  fuch 
a  requefl :  It  ftriick  me  at  the  time  that  he  thought  it 
vdy  improper  advice  from  a  lawyer  to  his  client.  Mr. 
Lewis.  Can  you  ftate  what  the  pradice  is  on  thefe  oc- 
cafions  ?  Mr.  Burd. '  Four  days  are  allowed  for, filing 
interrogatories,  and  then  time  is  allowed  for  the  party 
to  anfwer.  Mr.  Lewis.  Whether  in  the  caufe  that  is 
now  trying  at  the  other  end  of  the  houfe  Mr.  Serjant 
had  not  two  perfons  brought  down  to  anfwer  by  attach- 
ment ?  Mr.  Burd.  He  had  in  fome  cafe,  but  I  do  not 
know  that  that  caufe  is  now  trying.  Mr.  Lezvis.  In 
th«  cafe  of  the  fherifF  of  Northumberland  county,  did 
not  an  attachment  i0ue  for  not  ferving  procefs.  Mr. 
Burd.  I  can  remember  well  the  party  coming  down, 
but  I  do  not  at  prefent  recollect  that  an  attachment 
iffued.  Mr.  Lewis.  Do  you  not  recolledl  that  it  ap- 
peared upon  his  anfwering  interrogatories,  that  fuch 
was  the  ftate  of  that  part  of  the  county  that  he  could 
not  ferve  the  procefs,  whereby  he  was  acquitted  of  the 
contempt.  Mr.  Burd.  I  do  now  remember  the  circum- 
ftance  ;  it  was  in  the  cafe  of  Mr.  Antis :  Interrogatories 
were  adminiftered  and  he  extenuated  the  contempt  by 
anfwers,  and  was  difcharged  by  the  court. — In  the  cafe 
of  the  witnefs,  who  was  attached,  it  appeared  upon  his 
anfwers  to  qaeftions  aflced,  that  his  non-atendance  was 
owing  to  fome  inevitable  accident.  Mr.  Ofwald.  Was 
the  purgation  at  the  command  of  the  court,  or  at  the 
requelt  of  the  parries.  Mr.  Burd.  I  do  not  recollea 
that  theie  was  any  difficulty  on  this  point ;  but  the 
queftions  were  anfwered  and  the  party  excufed.  Mr. 
Ofwald.  I  wi(h  to  know  if  their  cafe  was  not  a  refufal 
to  obey  the  order  of  court.  Mr.  Burd.  The  anfwers 
fhewed  that  they  did  not  refufe,  but  were  unable  to  at- 
tend, owing  to  fome  unavoidable  accident. 

Mr.  Burd  was  now  permitted  to  withdraw. 

Mr.  Dallas  was  called  in  and  fworn  and  delivered  a 

narrative  of  the  whole  proceeding  in  this  cafe,  begining 

with  the  motion  on  Monday  and  concluding  with  the 

fcntence  of  the  court  on  Tuefday :  Throughout  the 

B  2 
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whole  bis  teftlmony  generally  agreed  with  that  of  Myers 

Fljher,  Ejq. 

Dodor  HuUhinfon  having  affiritted,  repeated  the  nar- 
rative \ko^  Monday  morning,  when  he  came  into  court 
about  a  quarrer  before  ic,  w.th  juoge  Bryan  till  the 
ciofe  ot  the  bufinels.  "  On  the  13th  of  Augujl^  adds 
the  Doctor,  I  was  informed  that  council  had  retriitted 
Col.  Ofwald's  fine,  and  being  at  the  ftate  hoiife  abbut 
noon,  I  faw  a  number  of  ihe  gentlemen  of  the  law, 
who  obferved  that  ic  was  lomethiiig  extfaordinary  that 
Col.  Ofwold  vizs  not  out  of  jail;  and  fomebody  re- 
marked that  he  had  underitood,  that  Co'.  Ofwald  wa5 
fcrupulous  about  paying  his  fi.'Cj  but  it  was  replied 
that  that  could  not  Le  the  rtafon  of  his  continuing  ia 
prifon,  becaufe  the  ii.  e  was  remitted  by  council.  I  ob- 
served to  them  (bar  t'.e  determmation  of  the  court  was 
that  he  fiiould  remain  in  court  till  the  15th  of  Augujl, 
They  informed  me  th  t  the  record  of  the  fentence  was 
one  mon'h,and  that  a  month  inlaw  was  a  lunar  month, 
confift'ng  of  28  days.  I  told  them  that  this  was  a  cir- 
cumftance  of  which  I  was  ignorant,  and  perhaps  Col. 
Ofivald  was  the  fame,  1  would  therefore  go  to  ilk*  goa.t 
and  inform  him  of  it. — I  went  accordingly,  but  found 
Col.  ^?/iffi/(r/ was  already  made  acquainted  with  it,  and 
Mr.  Reynolch  was  gone  down  to  the  chief  juftice  to  en- 
quire whether  he  might  permit  Col.  Cfwald  to  go  at 
hrge.  In  about  half  an  hour,  or  pe/rhaps  three  quarters 
after  I  came  to  jail  Mr.  Reynolds  returned  and  told 
Col.  Ofivald  ihzt  he  had  been  with  the  chief  juftice,  that 
he  was  forry  he  mufl:  ke^p  hiir.  a  little  longer,  and  that 
he  muft  keep  him  till  hriday  morning  the  i'5th  of  Au- 
gnjl. — On  this  Col.  Cfwald  called  Mr.  Fox  and  m'yfelf, 
and  dernanded  his  liberty  of  Mr.  Reynolds  in  a  formal 
manner,  he  reiquefted  us  to  notice  the  demand  and  the 
reply.  He  deitianded  his  hberty,  declaring  at  ttie  fame 
time,  that  he  iinderflood  the  frntence  of  the  court  had 
expired  :  That  although  a  calender  month  had  not 
elapfed  fince  his  confinement,  a  lunar  month  had  : 
That  a  nw^nth  which  was  mentioned  in  the  record  of 
the  court  was  28  daysj  snd  in  fail  he  had  been  con- 
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fined  one  day  more  than  the  fentence  required  ;  but  as 
he  couid  nor  pay  his  fine  he  h.  d  faid  nothing  about 
it  until  he  was  certified  that  council  had  remitted  it. 
Mr.  Reynolds  laid  that  he  hoped  Col.  Ofwald  had  no 
fault  to  find  with  him  or  his  treatment,  and  was  forry 
that  he  could  not  permit  him  to  have  his  liberty:  He 
had  been  with  the  chief  juftice,  who  toUi  him  he  could 
not  be  liberated  uiitil  Friday  morning  :  Tnat  thf  fen- 
tence of  the  court  was  for  one  calendar  month,  and  that 
the  record  was  wrong.  Col  Ofwald  ackn.iv/ledged 
Capt.  Reynolds's  knindnefs,  for  whic^  he  was  obliged 
to  hirn,  but  he  added  that  he  would  not  be  a  prifoner 
voJuntarily.  After  this  Do6lor  Huichinjon  left  the  goal, 
and  knew  nothing  more  than  had  b-^en  fully  fiated  by 
the  other  evidences. 

Mr  Fox  was  fworn,  and  related  the  fame  as  is  ilated 
in  the  o  her  j  art  of  the  evidence  ;  corroborating  particu- 
J.irly  what  palled  at  the  g  al.  as  juft  mentioned  by 
Doficr  Hutchinfon  ;  with  this  addition,  that  previous  to 
Col.  Ofivalds  making  a  demand  of  his  liberty,  the  bill 
of  cofts  and  jailors  fees  was  difcha^  ged,  fo  that  the  de- 
tention could  not  be  on  this  account. 

Mr.  Reynolds  was  fworn,  and  declared  that  ob  the 
i^\\\  o\  July^  he  happened  to  go  into  court  and  be 
there  at  the  time  the  fentence  was  paiTo,  I  think  it 
was  about  12  o'clock.  1  took  down  the  fentence,  and 
on  my  return  entered  it  upon  my  doc»iet  at  the  goal, 
as  I  ufualiy  do.  I  entered  it  there  that  he  was  to  pyy 
a  fine  of  10 1.  and  be  imprifoned  for  one  liionth,  ^ 
calendar  month,  until  the  i5ih  of  Augttjl :  And  mpre^ 
over  to  pay  the  cofts  of  prof  cution,  and  be  in  th^ 
llierifF's  curtody  until  it  was  difcharged.  On  the  13th 
of  Augujl  Col.  Ofwald  ap  )lied  to  ine,  about  the  time 
that  the  month  by  his  calculation  expirrd,  and  pro- 
duced a  paper  certifying  that  his  fine  had  been  remittee! 
by  council,  and  afiied  me  if  he  might  be  difcharged. 
I  told  him  I  thought  not ;  That  .his  fentence  was  for 
a  calendar  month,  and  I. had  entered  it  fo  on  my  docket. 
Col.  0/z:t;<^/(5?  anfwered  me  that  his  month  was  expired, 
and  had  a  iiiw  book  in. his  hand  which  he  (lie wed  him, 
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fetting  forth  that  28  days  was  called  a  month.  I  an- 
fwered  him  that  this  was  a  lunar  month,  but  a  calendar 
month  was  the  time  exprefled  in  the  fentence.  Col. 
Ofwald  then  afked  me  if  this  wont  do,  and  handed  me 
a  copy  of  a  record  from  the  fupreme  court.  It  was 
exprefied  in  that  record  that  his  imprifonment  was  for 
a  momh.  I  told  Col.  Ofivald  that  I  (hould  be  ex- 
tremely forry  to  keep  him  after  his  time  expired  :  That 
if  he  would  give  me  the  record  I  would  wait  on  the 
chief  juftice  about  it,  as  I  was  going  about  feme  other 
bufinefs  there,  which  he  did  ;  and  when  I  came  to  the 
chief  juftice's  I  happened  to  find  him  at  home,  and 
afked  him  if  Col.  Ofwald  might  not  be  difcharged,  that 
he  infilled  upon  it,  as  his  month  expired  this  day.  I 
alfo  (hewed  the  record  to  the  chief  juflice,  who  read  it 
and  faid  I  find  it  is  not  fo  exprefTed  here  as  the  fentence 
was  pronounced,  for  it  was  for  a  calendar  month.  Yet 
I  wiih  you  would  difcharge  Col.  0/wtfA/ on  the  15th 
in  the  morning.  I  returned  back  to  the  jail  upon  what 
the  chief  juftice  faid,  and  related  it  to  Col.  Ofwald^ 
that  the  chief  juftice  faid  that  the  fentence  was  for  a 
calendar  month,  and  wifhed  him  to  be  difcharged  on 
the  15th  in  the  morning, — Col.  Ofwald  then  repeated 
that  *'  he  is  right  the  chief  juftice  did  fay  a  calendar 
month,  but  here  is  the  record,  it  fays  only  one  month." 
I  cannot  tell  how  long  it  was  after  1  received  a  letter 
from  tlie  chief  juftice.  1  do  not  know  that  he  followed 
me  up  to  the  jail,  but  I  was  ftanding  at  the  door  and 
the  chief  juftice  beckoned  to  me  to  come  over  to  the 
ftate  houfe  wall.  He  faid  he  had  thought  of  Col.  Of- 
wald's  cafe  fince  I  left  him  ;  that  he  thought  it  hard  that 
he  (hould  ftay  any  longer  than  this  day,  and  for  this 
reafon  he  had  written  a  letter  and  was  looking  out  for 
fomebody  to  carry  it  to  the  (herifi^  or  n^e,  but  as  he 
was  going  to  the  ftate  houfe  on  fome  bufinefs  and  faw 
me  ftanding  here,  he  would  deliver  it  himfelf,  it  being 
diredled  to  either  the  flieri(f  or  me.  1  immediately 
told  Col.  Cfwald  after  reading  the  letter  that  there  was 
a  difcharge  for  him,  and  he  was  at  liberty  to  go  when- 
ever he  plcafcd.     1  read  the  letter  to  him  and  he  faw  it 
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alfo,  and  I  believe  it  is  nearly  or  quite  the  fame  words 
as  is  pubhihed.  Col.  Cfvuald  and  fome  of  his  friends 
were  there  togethe-,  and  they  went  away  together.  I 
imagine  it  was  about  two  o'clock  :  I  know  there  was 
but  a  trifle  of  time  from  my  return  from  the  chief 
juftlce  until  he  was  difchnrgtd,  it  cou'd  not  exceed  an 
hour.  Mr.  Lewis.  How  long  was  it  before  the  chief 
juifice  called  upon  you,  after  you  had  left  him  ?  Mr. 
Reynolds.  About  half  an  hour.  Mr.  Lewis.  Where  is 
that  record  of  the  court  which  you  fhewed  'o  the  chief 
juftice  ?  Mr,  Reynolds.  I  returned  it  to  Col.  Ofivald. 
Mr.  McDowell.  Pleafe  repeat  what  the  chief  juftice  faid 
when  you  fhewed  him  the  record  ?  Mr.  Reynolds.  He 
faid  that  the  fentence  was  for  a  calendar  month,  but  he 
faw  it  was  not  fo  exprefied  there,  and  that  I  fliould  dif- 
charge  him  eirly  in  ihe  morning  of  the  15th,  in  ordtr 
to  prevent  any  complaints  being  made.  And  I  did  think 
by  his  countenance  that  he  was  plea  fed  that  the  record 
was  fo,  and  that  he  (hould  be  difcharged  as  foon  as  pof- 
fible  on  the  15th  in  the  morning. 

Mr.  Lewis.  Was  the  record  feal  with  the  official 
feal,  or  in  Mr.  Burd's  hand-writing?  Mr.  Reynolds. 
No,  it  was  Mr.  Burd's  clerk.  Mr.  Ofwald.  It  is  the 
very  record  on  your  table.  Mr.  Reynolds  looked  at  it 
and  declared  it  to  be  the  fame. 

Mr.  Kennedy  wi(h::d  to  aik  Mr.  Fox,  If  he  was  not 
gone,  how  long  it  might  be  from  the  time  Col.  Ofwald 
demanded  his  liberty  until  he  was  liberated.  Mr.  Fox 
appeared  and  anfwered,  that  he  was  not  at  the  gaol  at 
the  time  Col.  Ofwald  was  liberated,  but  that  when  h6 
was  up  about  feventh  or  eighth  iheet,  he  turned  round 
and  fav/  the  chief  juftice  comingalongby  the  ftate  houfe 
wall,  and  if  he  gave  Mr.  Reynolds  the  letter  at  that  time 
it  could  not  l^e  more  than  half  an  hour,  becaufe  Col. 
Ofivald  did^make  a  formal  demand  of  his  liberty  before 
Capt.  Reynolds  returned  from   the  chief  juftice. 

Mr.  iiC//;?^/^,  affiftant  fheritF,  was  called  in  to  afcer- 
tain  the  time  at  which  he  ferved  Col,  Ofwald  mth  a  co- 
py of  the  rule  to  (hew  caufe,  which  he  fwore  to  be  on 
Saturday  afternoon  about  6  or  y  o'clock. 
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The  committee  arofe  and  r.equefted  deave  to  fit  again 
to-morrow  afternoon,  which  being  gramed, 
The  houfe  acijourri.ed  until  to-morrow. 

Thursday,  .September  25th,  178.8. 

The  houfe  met  purfuant  to  adjournment. 

Petitions  from  Mr.  Galhraith^  Perry,  Brifon,  Weit- 
%ely  Jones,  Thomfon  and  l"ilton,  praying  for  the  office  of 
recorder,  &c.  for  the  new  county  of  AUigany. 

The  wardens  pert-bill  wasconfideredanl  poftponed. 

Mr.  M'Lens  wiflied  to  fee  expunged  from  ihe  mi- 
fjotes  of  the  houfe,  the  note  refpeding  the  appointment 
of  the  committee  who  waited  on  council  to  fol.cit  a  ref- 
pite  for  the  Doans. 

Mr.  Fitzjimons  was  T*  far  from  having  the  minute  e- 
rafed,  that  he  was  on  the  contrary  inclined  to  hink  of 
fome  refolution  by  which  the  ref./al  of  council  ro  com- 
ply wi:h  the  folicitati.-n  of  tiie  houfe,  for  a  refpite  for 
three  or  four,  or  fix  days,  for  thoi'e  two  unforruna  e 
wretches  :  but  he  did  not  with  to  promote  a  fpirit  of  a- 
crimany,  and  therefore  fhould'  decline  it,  though  he 
could  not  help  th  nking  but  what  council  ought,  as^ 
mirk  of  refped:,  to  have  complied  with  fo  tricing  a  fa- 
vor, when  they  knew  that  the  houfe  might  ferioufly  de- 
fire  to  have  a  little  time  for  confiderlng  their  cafe. 

Mr.  M'Lene  d;d  not  ptrfift  if  any  gentleman  obje£led 

Mr.  hollar  thought  the  treatment  which  the  houfe 
received  yvas  not  extraordinary  :  he  recoiie^led  an  at- 
tempt of  this  kind  before,  which  was  defeated  in  a  fi~ 
ihilar  manner. 

The  houfe  after  appointing  days  for  confidering  the 
vendue-bill,  the  tax-bill,  and  one  for  dividing  Cumnr^ 
le.iil  county,  adjr.urned. 

'     Eodom  Die,  P.  M, 

The  houfe  met,  and  went  into  a  committee  of  the 
whole  on  Col.  OJwald's  memorial. 

Thomas  Lloyd  was  fworn,  and  obferving  that  be  agreed 
with  what  Myers  Fijher,  Efq.  and  Mr.  Dallas  had  re- 
lated refpeding  the  tranfadiions  on  Monday,  proceeded 
with  the  leave  of  the  co;nmittee,  to  read  the  following. 
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whicVhe  had  taken  down  at  the  time  of  the  trial  on 
'Tuefday : 

"  Mr.  Bank/on.  May  it  pleafe  your  honors :  In  con- 
fequence  of  your  order  of  yefterday,  and  in  order  to 
releafe  his  bail,  Mr.  Ofwald  now  appears  before  the 
court.  The  delicacy  ot  Mr.  Serjant'4  fituation,  he  hav- 
ing loft  his  mother  this  morning,  prevents  him  from 
attending  to  the  bunnefs  of  his  cheni,  and  I  am  requeit- 
ed  to  pay  that  attention  which  he  would  have  been  glad 
to  have  done  ,if  the  circumftance  mentioned  had  not 
intervened.  The  court  will  therefore  be  pleafed  to  con- 
fider  this  as  his  apology. 

"  By  the  order  and  direction  of  this  court,  Mr.  Of- 
wald having  been  precluded  from  What  he  conceived  to 
be  his  imdeniabl;  privileg-",  I  mean  the  right  of  trial 
by  jury,  ihat  point  being  yefterday  determined  againft 
him  by  ;he  court,  we  intend  to  fay  noth-ng  upon  it. 
He  comes  now  to  detertnine  your  honors  on  the  point, 
for  which  time  was  y  fterday  allowed  him,  n^mely^— 
to  know  ifhs  will  anfner  on  oath  to  fuch  interrogato- 
ries as  ftiall  be  put  to  him — To  this  qu  ftion  he  gives 
this  anfwer;  ihat  if  he  Was  inclined  to  anfwer  fuch  nter 
rogatories  on  oath  he  ought  ii  ft  to  be  furniflied  with 
theiTi  in  Writing.  Mr.  M^Kean.  Did  you  advife  him 
to  this  anlwer.  Mr.  Ban j^fn.  Ho  Sir.  Mr.  M'-Kean, 
I  thought  (o.,  then  what  purpofe  does  your  remarks  lead 
to,  the  contempt  df  rhe  court  was  unanimouily  decided 
by  the  bench  yel^erday,  and  Weon'y  how  want  to  know 
if  he  means  to  purge  himfeif  of  the  contenipt  by  an- 
f  A  ering  gratis,  or  entering  into  recognizance  to  anfwer 
inrerrogatorifS.  Mr.  Biinkfon.  I  a nl  rtoW  authorized  by 
him  to  declare  that  he  wont  anfwer  to  any  interroga- 
tories whatever,  and  the  laft  queftion  which  I  have  to 
fubmit  is  whether  the  court  will  admit  him  to  b^il :  Up- 
on which  the  chief  juftice  replied,  that  this  was  deter- 
n^Jned  againft  already ;  then  added  Mr.  Bankfon^  if  th« 
court  have  already  deternlin^I  may  fet  down  :  If  you 
have  nothing  more  to  fay^jto  the  purpofe,  replied  the 
ehref  juftice,  you  may  fet  down. 

Mr.  Lswh,  I  ftiould  not  have  troubled  your  honors 
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again  on  this  occafion,  had  not  a  matter  which  I  con- 
ceived to  he  of  importance  been  greatly  miftated  out  of 
doors.  It  has  been  faid  and  the  obfervations  of  Mr. 
OfioaWs  cou/icil  might  have  lead  to  it,  that  he  was  called 
upon  in  an  unconftitutional  manner  to  anfwer  interroga- 
tories, whereby  he  might  conviift  himfelf.  The  chief 
juftice  faid  that  fuch  fentiments  muft  originate  in  vice 
or  ignorance.  But  it  is  no  fuch  thing,  added  A4r.  Lewis^ 
for  although  the  contempt  of  theco.urt  has  been  proved 
by  difmterefted  witneffes;  yet  he  1&  offered  an  oppor- 
tunity of  purging  and  clearing  hhnfelf  by  his  own  oath, 
and  it  a  thoufand  witneffes  had  proved  the  contempt,  he 
may  by  this  means  exculpate  himfelf. 
,  Mr.  M'Kean.  The  contempt  of  the  court  is  deter- 
mined upon  ;  but  if  Mr.  CJwald  will  deny  upon  his 
oath  that  he  is  the  author  or  printer  and  publifher  of 
the  piece  pnnted  in  the  independent  gazetteer,  which 
■was  adjudged  a  contempt,  he  has  it  in  his  power  to 
pu'ge  himfelf,  or  he  has  it  in  his  eledion  to  acknow- 
ledge the  contempt  and  abide  by  the  judgment  of  the 
court. 

Mr.  CJwald  faid  he  would  anfwer  no  interrogatories, 
but  declared  that  he  never  meant  a  contempt  of  court. 

Mr.  Lewis  hereupon  prayed  that  the  rule  might  be 
made  abfolute,  but  he  being  prefent  the  court  might 
proceed  to  determine  without  ifluing  an  attachment. 

Mr.  M'-Kean  made  fume  obfervations  relative  to  the 
court  never  fending  an  attachment,  but  a  tip-flaff  to 
bring  the  party  into  court. 

Mr.  Bryan.  I  fhall  jufl  obferve  that  I  was  not  here 
when  the  complamt  was  made,  nor  when  the  arguments 
were  heard,  and  therefore  I  look  upon  myfelf  incom- 
petent to  take  any  part  in  the  matter.  Mr.  Lewh  oU 
fered  t>)  fliew  the  ground  on  which  he  had  moved  for 
the  rule  to  fhcw  caufe. 

Mr.  Bryan.  Can  any  gentleman  repeat  the  arguments 
that  were  ufcd  on  ,he  occafion. 

Mr.  Lewh.  I  had  not  penetration  enough  to  under- 
lland  them  all,  but  I  think  a  claufe  in  the  conflitutioa 
was  urg.;d  to  (hew  the  court  had  not  the  power  to 
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punifli  contempts  by  attachment,  and  they  alfo  con- 
tended for  a  tryalby  jury  in  the  cafe  of  contempts  of  the 
court,  and  I  underftood  that  they  meant  that  under  the 
conftitution  of  Pennfyhania  the  court  had  no  power  to 
punifh  for  a  refufal  to  anfwer  interrogatories. 

Mr.  Bryan  declined  entering  into  the  bufinefs  unlefs 
he  could  hear  all  the  proceedings. 

Mr.  Lewis  now  dated  the  contempt  of  which  he  com- 
plained, being  a  publication  in  the  paper  of  the  ift  of 
jfulyy  on  a  caufe  then  depending  in  the  fupreme  court, 
wherein  he  (Col.  Ofwald)  was  defendant,  tending  to 
prejudice  the  public  mind  againft  the  judgment  of  the 
judges  :  He  here  proceeded  through  the  yNhoX^oiMoti' 
day's  proceedings,  read  the  feveral  papers  alluded  to  by 
Mr.  Brown  in  his  adion  againft  Mr.  Ofwald^  and 
brought  forward  Mr.  Martin  to  prove  the  purchafe  of 
the  paper  of  the  firft  of  July  at  Col.  Q/w^/isJ'j  printing- 
office,  which  was  the  caufe  of  the  adion. 

Concluding  that  the  fa6l  had  been  eftablifhed  beyond 
a  doubt,  which  he  knew  to  be  incumbent  upon  him, 
becaufe  we  knew,  added  he,  we  were  not  to  make  him 
accufe  himfelf :  But  having  fixed  the  guilt  upon  hira 
by  the  teftimony  now  repeated,  he  has  it  left  in  his 
power  to  purge  himfelf  by  anfwering  interrogatories 
gratis,  or  entering  into  recognizance  fo  to  do.  If  he 
choofes  to  do  this  he  has  it  in  his  power,  it  is  a. privi- 
lege the  law  allows  him,  but  it  is  not  required  of  hitn 
by  any  perfon  whatfoever. 

Having  now  pointed  out  the  ground  on  which  the 
prefent  profecution  refts,  he  prayed  the  judgment  of  the 
court. 

-  Mr.  judge  Bryan  having  heard  this,  declined  giving 
his  judgment,  declaring  though  at  the  fame  time  that 
he  believed  no  perfon  could  look  upon  him  as  the  fa- 
vourer of  libels,  for  he  had  been  much  abufed  in  many 
publications,  but  all  of  which  gave  him  little  concern. 

Mr.  P^^^  was  brought  to  prove  the  time  when  the 
writ  iflued  from  Pvlr.  Burd's  office  ;  after  which  Miv 
Bank/on  fubmitted  the  propriety  when  fo  little  time  hai 

C    2 
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been  allowed  of  entering  immediately  upon  judgmenr 
2nd  Tentence. 

Mr.  M-Kean.  E.  Cfiuald  it  has  been  thought  pro- 
per to  purge  you  by  way  of  attachment,  for  a  contempt 
of  this  court.  The  judges  have  uaanimoufly  deter- 
mined that  the  publication  ofthefirft  of  July  h  a  con- 
temptj  it  was  a  point  which  they  had  no  doubt  about. 
There  was  fame  difficulty  whether  you  fhould  be 
punifhed  in  a  fummary  manner  fcr  that  contempt ;  but 
this  court  as  well  as  all  other  fuperior  courts  m  Er/g- 
land  and  Pennjyhania,  both  before  and  fmce  the  revo- 
lution have  had  this  power,  and  it  is  thought  that  no 
court  could  exifl:  without  fuch  power ;  that  if  they  could 
not  redrefs  the  contempt  done  to  thcmfelves,  the  courts 
of  juftice  mull:  be  fufpended,  and  would  become  con- 
temptible indeed.  Wc  find  too  that  this  mode  of  punifh- 
ment  is  as  ancient  as  the  law  itfelf,  becaufe  no  time, 
can  be  afcertained  when  the  practice  began,  nor  can 
any.  tiine  be  difcovered  when  this  power  did  not  exiff,. 
or  when  it  ceafes  to  exifl:,  therefore  when  we  can  find 
neither  beginning  nor  ending  to  gny  legal  cuftom,  it  is 
to  be  prefuraed  co-exifl:ent  with  the  courts  themfclves, 
and  ail  the  befl:  authorities  favour  this  opinion  :  So  that 
the  court  have  no  doubt  of  the  propriety  of  proceeding 
by  a  fummary  mode. 

BiJt  if  after  this  you  had  thought  proper  to  take  the 
means  held  out  for  clearing  yourfelf  by  anfwering  in- 
terrogatories gratis,  or  entering  into  recognizance  fo  to 
do  you  might  have  done  it;  but  as  you  have  refufed, 
it  remains  only  that  the  court  rtiould  proceed  to  pro- 
nounce fentence. 

c"  The  court  have  been  ififormed  of  your  circumftances 
i'nd  have  heard  and  feen  your  behaviour  ;  and  though 
on  the  one  hand  I  believe  your  circumslances  are  fmall, 
yet  on  the  other  your  offence  is  great :  Upon  the  whole 
wehaveconfuiered  whether  you  fhould  yield  to  the  law 
or  the  law  yield  to  yoa,  but  after  mature  deliberation 
;we  have  determined  that  you  fhould  yield  to  the  law, 
Whd  do  fentence  you  to  pay  a  fine  of  lo  I-.  to  the  com* 
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monwealth,  and  to  be  imprifoned  for  one  month,  and 
afterward  until  your  fine  is  paid. 

Afrer  having  concluded  this  relation  Mr.  Lewis  aflced 
feveral  queAions  of  T.  Lloyd,  relative  to  the  difference 
between  his  relation  cf  the  matter  a^^.d  what  had  been 
depofed  dy  Mr.  Bank  fen. 

Mr.  George  Eddy  was  called  in  and  fworn  :  he  related 
the  fame  fadts  with  the  others,  without  any  material 
difference. 

Mr.  C/hlone?'  being  Avorn,  corroborated  the  evidence 
o^ Myers  Fijhcr,  Efq.  and  T.  IJoyd,  by  declaring  they 
were  accurate,  and  on  being  aflced  by  Viv.  Lewis  if  Mr. 
Bankfons  teflimony  was  accurate,  he  anfwered  no,  Mr. 
Bankfon  was  miftaken  in  feveral  things  which  he  (Mr. 
Chaloner)  had  remarked  to  thofe  who  were  near  him  at 
the  time. 

Mr.  IJ'rael  Ifrael  related  in  a  fufcient  manner,  all  the 
fafts  and  circumftances  of  the  trial,  as  affirmed  by 
Myers  Fijher,  Efquire. 

Mr.  Jofeph  Rice  being  fworn,  declared  that  lie  went 
out  of  tp\vn  early  on  Saturday  morning  with  Col.  Oj~ 
waidj  wtfe  a  party  of  pleafure,  that  Mr.  Bankfon  joined 
the  company  in  the  afternoon  at  Province- IJIand,  and 
after  he  had  been  with  us  fome  time  Mr.  Bankfon  afked 
Col.  Ofvjald  if  he  had  heard  of  his  being  cited  to  appear 
at  couit  en  Monday  (or  a  contempt.  Col.  Ofivald  en- 
quired what  it  could  be  for,  and  Mr.  Bankfon  faid  it 
was  fjmething  between  Mr,  5r<?w«  and  him  that  he 
had  lately  publilhed.  Col.  Ofwald {did ,  he  did  not  know 
any  thing  that  he  had  done  could  be  conflrued  into  a 
contempt  of  the  court,  he  was  certain  that  he  had  no 
fuch  intention  in  any  thing  he  had  publifhed.  As  I 
came  home  in  the  chair  with  Col.  Cfzvald  he  repeatedly 
mentioned  that  he  fufpeded  it  was  fomething  elfe  for 
v.'hich  he  was  fued,  becaufe  he  could  not  conceive  how' 
a  publication  could  be  condrued  into  a  contempt,  when 
no  fuch  thing  was  expreffed  or  intended.  Mr.  7?n^ pro- 
ceeded to  narrate  the  tranfadionsof  the  court  fimiiar  to 
what  was  already  proved  by  the  former  witneifes. 

Mr,  Thomas  was  brougfit  forward  to  prove  that  the 
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chief  juftice  faid  to  Mr.  Bank/on  on  Tuefday,  that  they 
did  not  want  to  hear  any  more  of  his  foolifh  fpeeches. 
Mr.  Thojnas  thought  the  chief  juftice  faid  either  foolijh  . 
OT  filly  hut  was  not  certain  of  the  particular  expreiTion, 

Mr.  Cfwald  wiflied  to  have  Mr.  Ballad  called  to  afk 
a  queftion,  viz.  whether  he  did  not  declare  to  the  court 
that  he  meant  no  infult.  Mr.  Dallas  anfwered  that  he 
remembered  perfedly  well  to  hear  Col.  Ofwaldizy  that 
he  did  not  mean  a  contempt  by  that  publication,  but 
could  not  determine  whether  the  court  heard  him  cr 
not. 

Mr.  Cfwald  now  wiflied  to  have  Myers  Fijher,  Efq. 
called  to  know  if  in  the  courfe  of  his  pradlice  he  had 
ever  known  a  printer  profecuted  and  purfued  in  the 
manner  he  was  for  a  confl;ru<5iive  contempt.  Mr. 
Hjher.  I  never  knew  any  inftance  in  Pcnnfylvania  of 
a  printer  being  puniihed  on  a  fimilar  occafion.  Mr. 
Lewis  requeued  to  know  if  Mr.  Fijher  thought  this  a 
confiru6tive  contempt,  for  he  did  not  fee  how  he  would 
anfwer  ]\lr.  Cf  void's  queftion  wiihout  anfwering  this  ? 
Mr.  Fiftier  replied  that  he  had  not  faid  what  his^S^inion 
was,  but  only  that  he  did  not  recoiled^  any  printer  being 
puniflied  in  Pennfylvania  in  this  manner.  Mr.  Lewis, 
Did  you  ever  know  a  printer  in  Pennfylvania  refledl  on 
a  court  of  juftice  in  fnch  a  manner  or  go  into  the  merits 
of  a  caufe  in  order  to  prejudice  the  public  mind  in  their 
own  favour  ?  Mr.  Fijher.  I  have  feen  a  number  cf 
pieces  reflecting  on  the  judges  in  the  public  prints,  but 
1  do  not  know  that  they  had  any  particular  relation  to 
to  any  caufe  before  the  court.  I  never  knew  a  cafe 
fimilar  to  the  prefent,  but  1  recoiled  when  I  was  of 
counfel  for  a  gentleman  who  had  acaufebefore  the  court, 
and  who  was  about  to  publifh  a  bare  ftate  of  his  cafe 
without  argument,  that  I  advifed  him  not  to  do  it ;  in 
confequence  of  which  advice  the  publication  did  not  go 
abroad,  there  was  only  a  few  copies  diftributed  to  his 
friends  and  counfel,  but  care  was  taken  to  prevent  the 
adverfary  from  any  knowledge  of  thetranfadion,  be- 
caufe  I  conceived  it  very  improper  to  publifti  any  thing 
relating  to  a  caufe  whilft  it  was  depending  before  a  court 
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of  juftice.  Mr.  Lewh.  Fray  why  did  you  deem  it  im- 
proper. Mr.  Fijher.  Becaufe  1  conceived  that  if  he 
was  not  proceeded  againft  by  attachment  he  would  at 
beft  expofe  himfelf  to  the  lifque  of  it.  Mr.  Ofwald. 
Whether  is  it  not  ufual  and  cuftomary  to  addrefs  the. 
public  with  refpe6t  to  many  caufes  depending  before 
courts  of  juftice  ?  Mr.  Fijher.  If  it  is  it  hai  not  fallen 
under  my  obfervation,  though  I  will  not  undertake  to- 
fay  that  paragraphs  have  npt  been  publifhed  on  fo're 
(xich  fubjeds,  but  the  cafe  I  have  mentioned  was  in  a 
parphlet. 

Mr.  Fitzfjnons  thought  if  publications  of  this  kind 
had  gone  abroad,  it  ■s\  as  as  much  in  the  power  of  every 
member  of  the  committee  to  have  feen  them  as  it  was 
in  the  power  of  the  witnefs;  they  were  things  of  pub- 
lic notoriety,  and  he  conceived  it  unnecefTary  to  afk 
queflions  of  fuch  a  nature. 

Mr,  Ofwald.  I  with  to  afk  the  gentleman  whether 
he  conceived  the  publication  of  the  firft  of  July  to  be  a 
contempt  of  the  court  ?  And  vv'hether  it  entered  into 
tlie  merits  of  the  caufe  between  Brown  and  myfelf  ? 
Mr.  M^Lene  thought  it  improper  10  afk  gentlemen  what 
their  conceptions  were,  though  he  did  not  difapprove  of 
that  part  of  the  pueftion  relative  to  the  publication's 
entering  into  the  merits  of  the  caufe. 

Mr.  Fijher.  I  think  this  is  placing  me  in  a  different 
point  of  view  from  a  witnefs,  though  1  do  not  flirink 
from  the  queflion  if  it  is  defired  that  I  fliall  anfwer  it, 
(after  a  ftiort  filence  Mr.  Fifner  proceeded^  I  did  con- 
ceive on  firfl  feeing  and- reading  the  publication  alluded 
to,  that  it  did  enter  too  much  into  the  merits  of  the 
caufe  to  be  either  proper  or  prudent :  I'hat  it  would 
tend  to  draw  from  the  decifion  of  the  courts  of  juftice, 
thofe  caufes  for  the  trial  of  which  they  are  the  proper 
tribunal,  and  have  them  determined  by  quarrelling  in 
the  the  news-papers  :  That  it  was  calculated  to  bias 
the  public  mimd  in  his  favour^j  and  that  if  fuch  prac- 
tices were  to  obtaiil  generally  ^all  difputes  ofwhatfo- 
ever  nature,  it  would  put  it  in  the  power  of  wealthy 
men  to  write  down  their  poorer  adverfary,  and  thus 
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put  an  end  to  the  pure  and  equal  adminiftration  cf 
iuftice.  You  fee  now  the  impropriety  of  afking  fuch 
queftions  of  a   witnefs. 

Mr.  Lewis.  This  is  not  a  full  anfwer  to  the  queftion 
Mr.  Ofivald  afiied,  *'  did  you  conceive  it  to  be  a  con- 
tempt of  the  couit.'' 

CoL  Ofivald.  I  conceive  Mr,  chairman  that  this  is 
attempting  to  draw  an  opinion  from  the  witnefs. 

Mr.  Lewis.  It  is  your  own  queftion,  but  I  will  afk 
then  is  it  the  praftice  of  the  courts  to  confider  fuch  pub- 
lications contempts. 

Mr.  Fijber.  I  think  it  comes  within  the  difcription 
of  contempts,  but  though  I  conceive  lo,  I  may  be 
wrong. 

Mr.  Fl/Jxr  now  withdrew,  and  Col.  Ofwald  laid  on 
the  table  fome  authenticated  copies  of  the  appendage 
of  teftimcny. 

The  honorable  the  chairman  enquired  of  Col.  Ofwald 
if  he  hrd  any  further  teftimony  to  produce,  which  being 
unfwf  red  in  (he  negative, 

Mr.  Lewis  faid,  that  he  found  it  dated  in  the  memo> 
ri:d  thit  Mr.  CJwald  was  difcharged  from  bail  on  a 
joie?nn.  hearing  before  judge  Bryan:  and  aflied  if  he 
meant  to  produce  teftimony  in  fupport  of  this  allega- 
tion. Mr.  Ofwald  replied  that  there  was  Meffieurs 
Heaily^  Lewis -Sind  Brown.,  at  the  judges  chambers  on  the 
occafion,  and  that  he  looked  upon  every  thing  to  be 
folemn  that  was  tranfaded  before  a  judge.  Mr.  Lewis 
obierved  that  the  proceedings  were  very  extraordinary 
that  day,  and  perhaps  Mr.  Ofwald  did  not  wilh  them 
cxpofed.  Mr.  Ofwald  v^jzs  fatisfied  with  the  judges  dif- 
miliion,  which  he  locked  upon  as  fufiicient  ttftimony 
to  the  committee  as  to  the  iifue  of  that  bufinefs.  Mr, 
Lewis  faid  he  mentioned  the  circumftance  of  a  folemn 
hearing,  becaufe  it  was  attended  with  an  uncommon 
circumrtance.  A  motion  had  been  made  to  put  off  the 
hearing  until  the  next  &<{y ;  the  judgeij  decided  upon 
the  ar{^  ments  for  poftjponemcnt,  and  undertook  from 
thence  ro  fay  that  there  was  no  caufe  cf  allien.  Col. 
Ofivald  knows  whether  this  vvas  fo  or  not.    Mr.  Ofwald 
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replied   that  the  cafe  had  been  poHponed  one  day  al- 
ready on  Mr.  Lewis's  account,  he  being  indifpofed. 

Col.  Ofwald  no\v  withdrew,  and  a  (hort  converfariou 
took  place  in  the  committee  refpeding  the  time  when 
they  ihould  afk  leave  to  fit  again,  which  being  deter- 
mined for  Tuefday,  the  committee  rcfe  and  reported, 
they  had  heard  all  the  evidence  Col.  Ofwald  thougric 
proper  to  olfer,  but  not  having  determined  the  fubjeft 
for  which  they  were  appointed,  begged  leave  to  fit 
again. 

The  houfe  adjourned  until  to-morrow. 

Saturday,  September  28,   1788.    A.  M. 

The  houfe  met  purfuant  to  adjournmait. 

The  bill  for  organizing  the  federal  government  was 
refumed,  and  a  long  defultory  converfation  arofe  upon 
the  time  mod  proper  for  holding  eledions  for  federal 
reprefentatives,  and  federal  electors  ;  but  this  point  was 
not  detrrmined  this  day,  therefore  the  bill  was  poft- 
poned. 

The  vendue  bill  came  forward  In  confequence  of  its 
being  the  order  of  the  day. 

Upon  this  Mr.  Peters  obferved,  that  the  bill  wanted 
a  great  many  alterations,  and  he  fufpecSled  the  day  was 
too  far  ehpfedto  go  through  with  them,  even  if  gen- 
tlemen had  prepared  them. 

Mr.  Flndley,  on  confidering  the  length  of  time  that 
this  bufinefs  had  occupied  the  iegiflature,  now  going  on 
three  years,  he  could  not  help  expreffing  his  wiih  that 
it  could  be  decided  without  further  delay  :  and  he  ex- 
pedled  that  thofe  gentlemen  who  wanted  amendments 
to  the  bill  before  them,  would  fet  themfelves  to  work 
and  prepare  them  againft  the  fubjed  came  before  the 
houfe  again. 

Mr.  Lewis  informed  the  houfe  he  had  been  prepar- 
ing amendments,  and  was  ready  whenever  the  houfe 
thought  proper  to  proceed,  but  he  would  juft  obferve, 
that  this  bill  was  fo  defedive,  that  Uke  the  old  articles 
of  confederation,  it  would  be  beft  mended  by  a  nevr 
one. The  vendue-bill  was  poftponed,  and 

The  houfe  adjourned  till  monday. 
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Monday,  September  30,   1788.  P.  M. 

The  houfe  met  purfuant  to  adjournaient. 

The  federal  bill  was  refumed,  and  the  houfe  agreed 
to  appoint  two  feparate  days  of  election,  viz.  on  moti- 
on of  Mr.  Peters^  for  eight  nriembers  to  the  federal 
houfe  of  re  ■>refentatives,  the  Fourth  TVcdnefilay  in  Nov^ 
next,  to  be  chofen  by  the  people  at  large,  at  their  ufu- 
al  places  of  election.  ♦         ^ 

And  that  conformably  to  the  directions  of  the  Con- 
grefs  of  the  United  States,  the  Firji  IVednefday  in  Jan, 
next  is  appointed  for  holding  elections  throughout  this 
ftate  for  ten  federal  e)e6tors,  who  are  to  meet  at  Read- 
ing on  the  Firjl  IVednefday  in  February^  to  vote  for  a 
prefident  and  viceprefident  for  the  United  States,  agree- 
ably to  the  federal  conftitution. 

After  having  gone  through  this  bill,  the  houfcd  ad- 
journed till  to-morrow. 

Tuesday,  O^ober  ift,  1788.  A.  M. 

The  houfe  met  purfuant  to  adjournment. 

Agreeably  to  the  order  of  the  day,  the  houfe  pro- 
ceeded to  the  choice  of  two  fenators  to  reprefent  this 
itate  in  the  fenate  of  the  United  flates,  the  following 
gentlemen  had  been  previoufly  nominated: 

Robert  Morris,  by  IVilliam  Rohinfon,  junior. — Gen. 
Irvine,  by  Robert  hollar. — William  Maday^  by  George 
Logan, — 

On  cafting  up  the  ballots,  there  appeared  to  be  for 
William  Maclay,  Efq.  66  votes. — Robert  Morris,  Efq. 
37. — And  Gen.  Irvine  31.— Whereupon  the  honorable 
William  Maclay  and  Robert  Morris,  Efquire,  were  de- 
clared to  be  duly  appointed  fenators  in  the  federal  go- 
vernment. 

Agreeably  to  the  next  order  of  the  day,  the  houfe 
went  into  a  committee  of  the  whole  on  the  memorial 
of  Col.  0[wald. 

Mr.  Fit-zfimons,  I  think  I  fee  Mr.  chairman,  by  the 
great  filence  which  pervades  the  commiitee,  that  every 
member  has  made  up  his  mind  on  the  fubjed:  before  us, 
and  is  now  prepared  for  decifion.    I  profefs  fir,  for  my 
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own  part,  that  without  any  other  knowledge  but  what 
every  member  may  polTefs  in  common  with  me,  that  I 
have  fully  made  up  mine,  and  if  there  are  no  gentle- 
men who  differ  with  me  in  this  opinion,  I  (hall  after 
fome  convenient  time  offer  yott  a  refoluton, 

Mr.  Lewis.  Since  Mr.  chairman,  no  other  member 
of  the  committee  feems  difpofed  to  rife  on  the  bufmefs 
which  is  before  us,  I  (hall  take  the  liberty  of  exprefTmg 
my  fentiments  refpe^ling  it.  However  v;ell  fatisfied 
every  gentleman  may  be,  it  is  of  importance  that  it 
(hould  be  fully  underftood  :  Of  importance  as  it  con- 
cerns the  profecutor,  who  demands  redrefs  for  a  real 
or  fuppofed  injury:  Of  importance  as  it  concerns  the 
judges — men  in  high  and  confidential  rtations  ;  to 
whom  mifdemeanors  are  imputed,  for  which  (if  guilty) 
they  ought  to  fuffer,  but  of  which,  if  innocent,  they 
ought  to  be  acquitted.  Of  importance  as  it  concerns 
the  committee,  fince  every  member  who  gives  a  vote 
ought  to  know  the  grounds  and  principles  on  which  he 
ads  ;  and  perkaps  equally  important,  as  it  relates  to  the 
public  ;  for  as  great  pains  have  been  taken  to  agitate 
the  public  mind,  it  (hould  be  thoroughly  informed,  that 
it  may  reft  fatisfied  with  the  proceedings  which  are 
complained  of,  if  they  (hould  be  found  to  be  legal ;  or 
apprized  of  the  danger,  if  we  are  niCHaced  by  its  ap- 
proach. 

When  it  is  confidered  that  my  courfe  of  reading  may 
have  been  fomewhat  different  from  that  of  moft  other 
members  of  the  committee,  I  hope  to  be  allowed,  with- 
out the  charge  of  afluming  improperly,  to  deliver 
my  fentiments  pretty  much  at  large,  and  this  I  propofc 
10  do. 

Although  I  feel  for  Col.  Ofwald  I  cannot  but  con- 
gratulate the  good  people  of  Pennfylvania,  on  the  ftrange 
infatuation  vThich  led  to  the  preftnting  of  his  memorial. 
I  feel  for  him^  becaufe  when  a  man  of  ftrong  irritable 
pa(rions  difcovers  that  he  has  been  duped  by  pretended 
iViends,  and  finds  himfelf  difcomfited  in  what  he  had 
^■>een  led  lo  fet  his  heart  upon,  his  mortification  muft 
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be  great ;  and  I  congratulate  the  public,  becaufe  an  op- 
por'tunity  is  alordedof  afcertaining  the  truth  cf  the  fa6iSj 
j.nJ  of"  dilcuffing  in  acor.ftitutional  manner,  •\vhat  igno- 
r^^nce  had  milunderflood  or  malice  mifreprefented, 
through  the  medium  of  the  prefs.  The  judges  could 
not  defcend  to  a  news-paper  controverly,.  where  afler- 
tion  is  too  apt  to  fuppiy  the  want  of  evidence,  and 
fcurriiity  to  take  the  place  of  argument  :  It  is  thertfore 
t-fren  di'iicult,  f  metiraes  impoflible,  to  repel  th©  mod 
groiindlcfs  attacks,  when  naudeihro'  that  channel;  we 
are  now  in  poiTeiTion  cf  the  evidence,  the  facts  are  afcer- 
tained,  and  it  rt mains  for  us  to  decide  agreeably  to  the 
law  and  confliiution. 

Liberty  in  the  true  fenfe  and  meaning  of  the  word, 
as  applied  to  a  ftate  of  fociety,  is  of  greater  value  than  ' 
can  be  expreffed  by  the  orator's  tongue  or  hiiiorian's 
pen  :  It  is  net  however  at  ail  times  fecure,  but  like 
uicft  other  good  things,  has  its  enemies.  If  not 
threatened  on  the  one  hai  d  by  tyranny  it  is  too  often 
alTailed  on  the  other  by  licentioufnefs.  The  approaches 
of  the  one  are  open  and  alarming  ;  of  the  oiher  flow 
and  fccret,  and  therefore  more  dangerous  becaufe  niore 
fure  ;  While  we  openly  refill:  the  bold  attacks  of  the 
former,  it  is  no  lefs  our  duty  to  guard  -gairiri  the  fecret 
undenninmgs  cf  the  latter.  Accurate  as  we  may  fup- 
pofe  turfelves  to  be  cf  the  ttue  fenfe  and  meaning  of 
tlie  v/ord' liberty'  there  is  perhaps  but  few  words  in  the 
Engl f,)  language,  the  n  eaning  of  which  has  been  fo 
much  perverted  :  Whether  this  has  arifen  from  ;^n  ina- 
bility to  diftmguifli  between  that  wild  favage  hberty, 
which  exifts  among  the  barbarians  in  a  Hate  of  nature, 
and  that  political  or  civil  liberty  which  is  enjoyed  in  a 
iiare  of  fociety,  and  which  is  no  other  than  natural 
.;  liberty  fo  far  reftrained  by  human  laws,  as  is  neceffary 
•and  expedient  for  the  general  advantage  of  the  public  : 
©r  whether  it  has  arifen  from  the  wilful  mifreprefenta- 
ti^i  cf  unprincipled  and  defigning  men,  I  will  not  pre- 
ten'tl^  to  fay  :  At  all  events  it  is  proper  that  we  fliouid 
.  anne^  true  ideas  to  the  word  "  liberty"  as  applied  to 
a  ftate  of  fociety,  and  when  this  is  done,  v/e  caii  hardly 
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miihke  the  meaning  of  the  words  '  liberty  of  the  prefs.' 
1  fhall  therefore  trouble  the  committee  with  thefollow- 
ingobfervations  of  the  learned  judge  Blackftone. 

*'  The  abfolute  rights  of  man,  confidered  as  a  free 
agent,  endowed  with  difcernment  to  know  good  from 
evil,  and  with  power  of  choofing  thofe  ineafures  which 
appear  to  him  the  molt  defirable,  are  ufually  fummed  up 
in  one  general  appellation,  and  denominated  the  natural 
liberty  of  mankind.  This  natural  liberty  confifts  pro- 
perly in  a  power  of  ading  as  one  thinks  fit,  without  any 
reftraint  or  controul,  utilefs  by  the  law  cf  na!:ure  ;  being 
a  right  inherent  in  us  by  birth,  and  one  of  the  gifts  of 
God  to  man  at  his  creation,  when  he  endued  him  vviih 
the  faculty  of  free-will.  But  every  man,  when  he 
enters  into  fociety,  gives  up  a  part  of  his  natural  liberty, 
as  the  price  of  fo  valuable  a  purchife  ;  and,  in  confide- 
ntion  of  receiving  the  advantage  of  mutual  commerce, 
obliges  himfelf  to  conform  to  thofe  laws  which  the  com- 
munity has  thought  proper  to  eftablilh.  And  this 
fpecies  of  legal  obedience  and  conformity  is  far  more 
defirable  than  that  wild  and  favage  liberty  which  is  fa- 
chficed  to  obtain  it.  For  no  man,  that  confiders  a  mo- 
ment, would  w'iih  to  retain  the  abfolute  and  uncon- 
trouled  power  of  doing  what  he  pkaf.s  :  The  confe- 
qucnce  of  which  is,  that  every  other  man  would  alfo 
have  the  fame  power  9  and  then  there  would  be  no  le- 
Qurity  to  individuals  m  any  of  the  enjoyments  of  life. 
Political,  therefore,  or  civil  liberty,  which  is  that  of  a 
member  of  fociety,  is  no  other  tnan  natural  liberty  fo 
far  reftramed  by  human  laws  (and  no  farther)  as  is  ne* 
tviTary  and  expedient  for  the  general  advantage  of  the 
public.  Hence  we  may  collect  that  the  law,  which  re- 
ftrains  a  man  from  doing  mifchief  to  his  fellow-citizens, 
though  it  diminishes  the  natural,  increafes  the  civil  li- 
berty of  mankind  ;  but  that  every  wanton  and  caufelefs 
reftraint  of  the  will  of  the  fubjeft,  whether  pra6tifed  by 
a  monarch,  a  nobility,  or  a  popular  afiembly,  is  a  de- 
gree.of  tyranny:  nay  that  even  laws  themfelves,  whether 
made  v?ith  or  without  our  confent,  if  they  regulate  and 
<fOnftrain  our  conduct  in  matters  of  mere  indifference, 
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without  any  good  end  in  view,  are  tegulations  deftruc- 
tive  of  liberty  :  whereas,  if  any  public  advantage  can 
arife  from  obferving  fuch  precepts,  the  controul  of  our 
private  inclinations,  in  one  or  two  particular  points, 
will  conduce  to  preferve  our  freedom  in  others  of  more 
importance,  by  fupporting  that  ftate  of  fociety  which 
alone  can  fecure  our  independence.  Thus  the  ftatute 
of  King  Edward  IV,  which  forbad  the  fine  gentlemen 
of  thoft  times  (under  the  degree  of  a  lord)  to  wear  pikes 
on  his  fhoes  or  boots  of  more  than  two  inches  in  length, 
was  a  law  that  favoured  of  opprtfTion  ;  becaufe,  how- 
ever ridiculous  the  faffiion  then  in  ufe  might  appear,  the 
retraining  it  by  pecuniary  penalties  could  ferve  no  pur- 
pofe  of  common  utility.  But  the  ftatuie  of  King 
Charles  II,  which  prefcribes  a  thing  feemingly  as  in- 
different, (a  drefs  tor  the  dead,  who  are  all  ordered  tp 
be  buried  in  woollen)  is  a  law  con^ftent  with  public 
liberty;  for  it  encourages  the  ftaple  trade,  on  which  in 
a  great  meafure  depends  the  univerfal  good  of  the 
nation.  So  that  laws,  when  prudently  framed,  are  by 
no  means  fubverfive  but  rather  introdudive  of  liberty ; 
for  (as  Air.  Locke  has  well  obferved)  where  there  is  no 
law  there  is  no  fieedom.  But  then  on  the  other  har.d, 
that  coni^itution  or  frame  of  governmet,  that  fyflem  of 
laws  is  alone  calculatetl  to  maintain  civil  liberty,  which 
leaves  ihe  fubjec5l  entire  mafterof  his  own  condu£^,  ex- 
cept in  tjiofe  points  wherein  the  public  good  requires 
feme  direction  or  reflraint."''     I,  Black.  Com.  125,  126. 

An^  again —  *'  The  abfolute  rights  of  every  EngUJh- 
man^  fwhich,  taken  in  a  political  and  extenfjve  fenfe, 
are  ufually  called  their  liberties)  founded  on  nature  and 
reafon,  fo  they  are  coeval  with  our  form  of  government ; 
though  fabject  at  times  to  fluftuate  and  change,  their 
eflablifnment  (excellent  as  it  is)  being  f^ill  human. 
At  fometimes  we  have  {tzn  them  depreffed  by  overbear- 
ing and  tyrannical  pi inces;  at  others  fo  luxuriant  as 
even  to  tend  to  anarchy,  a  worfe  ftaie  than  tyranny  it- 
fcifas  any  government  is  better  than  none  at  all.  But 
the  vigour  of  our  free  conftiiution  has  always  delivered 
the  Haiicn  from  thefe  embarraflments  :  and,  as  fooa  as 
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the  conrulfions  ccnfequent  en  thsftruggles  have  been 
over,  the  balance  of  our  rights  and  liberties  has  fettled 
to  its  proper  level ;  and  their  fundamental  articles  have 
been  from  time  to  time  afferted  in  parliament,  as  often 
as  they  were  thought  to  be  in  danger."    Jb.    127- 

Here  fir,  are  not  the  mere  vifionary  notions  of  a  fan- 
ciful writer,  but  they  are  folid  truths  which  are  to  be 
^und  in  every  volume  of  Englifti  hiftcry,  and  in  almoft 
every  page  of  Englifn  law  ;  they  are  familiar  to  erery 
well  informed  mind,  and  will  ferve  to  enlighten  our  re- 
fearches  through  this  bufinefs  of  noife  and  tumult. — 
They  are  worthy  of  peculiar  attention  on  this  occafion, 
becaufe  to  fuch  extravagant  lengths  liave  the  v^ild  and 
crude  opinions,  or  licentious  andrancourous  principles 
cf  fome  been  carried,  refpeding  the  liberty  of  the  prefe, 
as  to  have  left  us  the  fccfF  of  neighbouring  ftates,  and 
of  foreign  nations.  If  the  Independent  Gazetteer  is  be- 
lieved, an  opinion  muft  prevail  that  Pemijylvania  abounds 
with  wicked  men,  meriting  fevere  attack;  and  if  it  is 
not  believed,  then  that  our  laws  and  conftitution  arc 
too  feeble  to  reftrain  the  dark  literary  aflafiins,  who  are 
at  once  the  difgrace  and  the  pefts  of  fociety.  Neither 
age  or  fex  is  fpared,  and  even  he  "  who  is  greatin  him- 
feif,  and  if  a  legion  of  public  and  private  .^fe^lC,"  is 
Y2ink.Q(l  ^s  X\\Q  chief  of  cGnfpirators.  Were  ihefe  abufes 
confined  to  xht'  Independent  Gazetteer^  they  could  do  but 
little  harm  to  individuals,  becaufe  its  infamy  is  co-ex- 
tenfive  with  its  circulation ;  but  the  humble  copyifts 
of  it  may  ht^e  fo  much  chara^er  left  as  to  enable  them 
to  do  mifchief  at  a  diftance.  Did  men  of  thefe  nc'tions 
and  principles  refide  among  untutored  favages,  they 
might  perhaps  indulge  their  licentioufnefs :  not  indeed 
among  the  favages  of  America^  whole  minds  f,om  the 
generous  air  which  they  breathe,  or  from  fome  other 
CAufe,  feem  to  entertain  more  proper  notions  of  right 
and  wrong. 

I  have  already  quoted  tlie  commentaries  oi Blackfone, 
and  as  I  (hall  have  occafion  (tofave  the  time  and  trouble 
which  would  be  expended  in  bringing  together  a  multi- 
plicity of  other  books)  to  turn  to  them  on  fcveral  other 
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points,  it  is  nece/Tary  that  he  fhould  ftand  fair  with  the 
committee. 

The  exahed  character  which  he  deferveclly  fuftains 
wherever  his  celebrated  works  are  read,  and  tliey  arc 
read  \yith  admiration  and  applaufe  wherever  the  Englifli 
laws  prevail,  has  provoked  an  illiberal  and  wanton  at- 
tack upon  his  memory..  It  is  armed  however  wich  a 
€oat  of  mail,  againft  which  all  the  (hafts  cf  the  Inde- 
pendent gazetteer,  in  which  he  is  ftihd  a  courtly  wriier, 
are  levelled  in  vain.  For  elegance  of  dicftion,  dignity 
of  expreffion,  ftrength  of  reafoning,  and  folidity  of  judg- 
ment, he  is  equalled  by  few,  and  perhaps  furpailed  by 
nane.  Whether  he  is  a  courtly  writer^  or  a  friend  to  li- 
berty, and  to  tiial  by  jury,  will  fufficiently  appear  in 
his  works,  where  he  fpeaks  for  hirnfelf. 

"  Of  great  importance  to  the  public  is  the  preferva- 
fion  of  this  perfonal  liberty  :  for,  if  once  it  was  left  in 
the  power  of  any,  the  higheft  magiftrate  to  imprifon 
srbiirarily  whomever  he  or  his  officers  thought  proper, 
(as  in  France  it  is  daily  pra^lifed  by  the  crown)  there 
would  foon  be  sn  end  to  all  other  rights  and  immunities. 
Some  have  tliought  that  unjufl  attacks,  even  uppn  life 
or  property,  at  the  arbitrary  will  of  the  magiftrate,  are 
lefs  d«ngerous  to  the  commonwealth,  thanifuch  as  are 
made  upon  the  perfonal  llberfy  of  the  fubjed:.  To  be- 
reave a  man  of  life,  or  by  violence  to  confifcate  his 
eftate,  without  accufation  or  trial,  would  be  fo  grofs 
ai>d  notorious  an  a6l  of  defpotifm,  as  muft  at  once  con- 
vey the  alarm  of  tyranny  throughout  the  whole  king- 
doip  :  but  confinement  of  the  perfon  by  fecretly  hurry- 
ing him  to  goal,  where  his  fufferings  arp  unjcnown  or 
forgotten,  is  a  lefs  public,  a  lefs  ftriking^  and  therefore 
a  more  dangerous  engine  of  arbitrary  govcrnnienr. 

After  tracing  with  elegance  and  great  ability,  the  hlf^ 
tory  of  trial  by  jury  through  the  dark  tiges  of  antiquity^ 
he  fays,  *'  Let  us  now  paufe  a  while,  anU  obferve  witk 
Sir  Matthew  Hale,  m  thefe  firfl:  preparat9ry  ftagcs  of  the 
trial,  how  admirably,  this  conftitution  is  adapted  and 
formed  for  the  inveftigation  of  truth,  beyond  any  other 
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method  of  trial  in  the  world.  Ill  Black.  ^SS'  —-And 
again : 

"  Upon  thefe  accounts  the  trial  by  jury  ever  has 
been,  and  I  truft  ever  will  be  looked  liport  as  the  glory 
of  the  Englilh  law.  And  if  it  hr ;  fo  great  an  advantage 
over  others  in  regulating  civil  property,  how  much  muft 
that  advantage  be  heightened,  when  it  is  applied  to  cri- 
minal cafes  1  'But  this  we  muft  refer  to  the  enfuingbook: 
of  thffe  commentaries  ;  only  obferving  for  the  prtfent 
that  it  is  the  moft  tranfcendant  privilege  which  any  fub- 
jedl  cm  enjoy,  or  wifli  for,  that  hp  cannot  be  affeded 
either  in  his  property,  his  liberty  or  his  perfon,  but  by 
ihe  unanimous  confent  of  twelve  of  his  neighbours  and 
equals,  A  conftitution,  that  I  may  venture  to  affirm 
has,  under  providence,  fecured  thejuft  liberties  of  this 
nation  for  a  long  fucceffion  of  ages.  And  therefore  a 
telebrated  French  writer,  [Montefq.  Sp,  L.  xi.  6.)  who 
eonciudes,  that  becaufe  Remey  Sparta  :ind  Carthage^  have 
loft  their  liberties,  therefore  thofe  tf  Englcind  m  time 
rnuft  perifb,  fhould  have  recoHedled  that  Rome,  Sparta^ 
and  Carthage,  at  the  time  when  their  liberties  were  loft, 
were  ftrangers  to  the  trial  by  jury. 

*'  Great  as  this  eulogium  may  feem,  it  is  no  more 
than  this  admirable  conftitution,  when  traced  to  its 
principles,  will  be  found  in  fober  reafon  to  deferve.  Th§ 
impa/tial  adminiftration  of  juftice,  which  fecures  both 
9ur  perfons  and  our  properties,  is  the  great  end  of  civil 
'  /ociety.  But  if  that  be  entirely  entrufted  to  the  magif- 
tracy,  a  feleft  body  of  men,  and  thofe  generally  (thdi' 
ed  by  the  prince  or  fuch  as  enjoy  the  higheft  offices  in 
thellate,  their  decifions,  in  fpite  of  their  oWn  natural 
integrity,  will  have  frequently  an  involuntary  bias  to- 
ward thofe  of  their  own  rank  and  dignity:  it  is  not  to 
fee  expeded  from  human  nature,  ilmthefeiv  (hould  be 
always  attentive  ib  the  intcrefts  and  good  oi  ths  many. 
On  the  other  hand  if  the  power  cf  judicature  were 
phccd  at  random  in  the  hands  of  the  multitudf,  tKeir 
decifions  would  be  wild  and  capricious,  and  a  new  rule 
of  ad  on  would  be  every  day  eftablifhed  in  our  courts. 
It  is  wifely  therefars  ordered,  that  the  principles  aarf 
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axioms  of  law,  wHich  are  general  propofitions,  flow- 
ing from  abflraded  reafon,  and  not  accomodated  to 
times  or  to  men,  fhouid  be  depofited  in  the  breafts  of 
the  judges,  to  be  occafionaiiy  applied  to  fuch  fad^s  as 
come  properly  afcertained  before  them.  For  here  par- 
tiality can  have  little  fcope  ;  the  law  is  well  known,  and 
is  the  fame  for  all  ranks  and  degrees ;  it  follows  as  a 
regular  conclulion  from  the  premifes  of  hd:  pre- 
eliablilhed.  But  in  fettling  and  adjufliing  a  queftion  of 
h&,  when  intruded  to  any  fmgle  magiftrate,  partiality 
and  injuftice  have  an  ample  field  to  range  in  ;  either  by 
boldly  aflerting  that  to  be  proved  which  is  not  (o^  or  by 
more  artfully  fuppreffing  fome  circumftancej,  ftretch- 
ing  and  warping  others,  and  diftinguilhing  awa''  the 
remainder.  Here,  therefore,  a  competent  number  of 
fenfible  and  uprightjurymen,chofen  by  lot  from  among 
thofe  of  the  middle  rank,  will  be  found  the  beft  invefli . 
gators  of  truth,  and -the  fureft  guardians  of  public  juftice. 
for  the  moft  powerful  individual  in  the  ftate  will  be 
cautious  of  committing  any  flagrant  invafion  of  ano- 
ther'? right,  when  he  knov»^s  that  the  fa6l  of  his  op- 
preflion  muft  be  examined  and  decided  by  twelve  in- 
diff'erent  men,  not  appointed  till  the  hour  of  trial  j  and 
that,  when  once  the  fa6t  is  afcertained,  the  law  muft  of 
courfe  redrefs  it.  This,  therefore,  preferves  in  the 
hands  of  the  people  that  (hare  which  they  ought  to 
have  in  the  adminiftration  of  juftice,  and  prevents  the 
encroachments  of  the  more  powerful  and  wealthy  citi- 
zens. Every  new  tribunal,  creeled  for  the  decifion  of 
fads,  without  the  intervention  of  a  jury,  (whether  com- 
pofed  of  juftices  of  the  peace,  commilfioneis  of  the  re- 
venue, judges  of  a  court  of  confcience,  or  any  other 
{landing  magiftrates)  is  aftep  towards  eftabliftiing  arifto- 
cracy,  the  moft  opprefllve  of  abfolute  governments. 
The  feodal  fyftem,  which  for  the  fake  of  military  fubor- 
dination,  purfued  an  ariftocratical  plan  in  all  its  arrange- 
ments of  property,  had  been  int®lerable  in  times  of 
peace,  had  not  it  been  wifely  counterpoifed  Ijy  that  pri- 
vilege, (o  univerfally  diffufed  through  every  part  of  ir.. 
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the  trial  by  the  feodal  peers.  And  in  every  country  on 
the  continent,  as  the  trial  by  the  peers  has  oecn  giadu- 
ally  difufed,  fo  the  nobles  have  encreafed  in  power,  till 
the  ft.ite  has  been  torn  to  pieces  by  rival  factions,  and 
oligaichy  in  effect  has  been  eftabHflied,  though  under 
the  fhadow  of  regal  government;  unlefs  where  the  mif 
ferable  commons  have  taken  fhelter  under  abfolute  mo- 
n:rchy,  as  the  lighter  evil  of  the  two.  And  particular* 
ly,  it  is  a  circumftance  well  worthy  an  Englishman's  ob- 
fervation,  that  in  Sweden  the  trial  by  jury,  that  bulwark 
of  northern  liberty,  which  continued  in  its  full  vigour 
fo  latefy  as  the  middle  of  the  laft  century,  is  now  fallen 
intodifufe:  and  that  there,  though  the  legal  power  is 
in  no  country  fo  clofely  limited,  yet  the  liberties  of  the 
commons  are  extinguiihed,  and  the  government  is  de- 
generated into  a  mere  ariftocracy.  It  is  therefore  upon 
the  whole  a  duty  which  every  man  owes  to  his  country, 
his  friends,  his  pofterity,  and  himfelf,  to  maintain  to 
the  utmoft  of  his  power  this  valuable  conftitution  in  aU 
its  rights  ;  to  reftore  it  to  its  ancient  dignity,  if  at  all 
impaired  by  the  different  value  of  property,  or  other- 
wife  deviated  from  its  firfl:  inftitution  ;  to  amend  it 
whenever  it  is  defedive  :  and,  above  all,  to  guard  with 
the  moll  jealous  circumfpedion  againft  the  introdudioa 
of  new  and  arbitrary  methods  of  trial,  which,  under  a 
variety  of  plaufible  pretences,  may  in  time  imperceptibly 

imdermine  this  beft  prefervative  of  Englijh  liberty. 

Y\\..  Black,  379,  381." — After  mentioning  certain  im- 
provements which  he  thinks  might  take  place  in  this 
kind  of  trial,  he  adds 

"  I  have  ventured  to  mark  thefe  defers,  that  thejuil: 
panegyric  which  I  have  given  on  the  trial  by  jurv, 
might  appear  to  be  the  refult  of  fober  refledlion,  and  not 
of  enthufiafm  or  prejudice.  But  (hould  they,  after  all, 
continue  unremedied  and  unfupplied  ftill,  (with  all  its 
imperfedions)  I  truft  that  this  mode  of  decifion  will  be 
found  the  beft  criterion  for  inveftigating  the  truth  of 
fafts,  that  was  ever  ellablifhed  in  any  c«untry,=  /M 

385-" 

1 2 
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i  Forf^king  other  matters  as  of  lefs  moment,  and  aban- 
doning every  other  confideration  to  this  great  and  fa- 
vorite objed:  of  his  enlightened  mind,  v.  c  find  him  again 
reluming  it,  and  as  if  wifhing  to  imprefs  an  idea  of  its 
importance  on  the  minds  of  the  prefent  and  of  future 
generations,  he  declares  that, 

"  The  trial  by  Jury,  or  the  country, /»^r  patria7n,  is 
alfo  that  trial  by  the  peers  of  every  Englijhman^  which, 
ss  the  grand  bulwark  ef  his  liberties,  is  (ecured  to  htia 
by  the  great  charter  :  "  Nullus  liber  homo  caplatur,  w/ 
imprijoKetur^  aut  exulct^  aut  aliquo  alio  modo  dejiruatur, 
nifi  per  legak  judicium  parium  fuorum^  vel  per  legem 
terra:." 

*'•  The  antiquity  and  excellence  of  this  trial,  for  the 
fettling  of  civil  property,  has  before  been  explained  at 
large:  And  it  will  hold  much  ftronger  in  criminal 
ca'es;  fince,  m  times  of  difficulty  and  dagger,  more  is 
fo  be  apprehended  from  the  violence  and  partiality  of 
judges  appointed  by  the  crown,  in  fuits  between  the 
iCing  and  the  fubje£i,  than  in  difputes  between  one  in- 
dividual and  another,  to  fettle  the  merits  and  boundaries 
of  private  property.  Our  law  has  therefore  wifely  placed 
this  ilirong  and  twc-fold  barrier,  of  a  prefentment  and 
a  trial  by  jury,  between  the  liberties  of  the  people,  and 
the  prerogative  of  the  crown.  It  was  neceffary,  for 
preferving  the  adaiirable  balance  of  our  conftitution,  to 
vcft  (he  executive  power  of  the  law  in  the  prince  :  and 
yet  this  power  might  be  dangerous  and  deftrudlive  to 
that  very  conftitution,  if  exerted  without  check  or  con- 
troul,  by  juftices  of  cj'fr  and  /^;'w/«rr  occafionally  named 
t-y  the  crown  ;  wifo  might  then,  as  in  France  or  Tur- 
kdy^  imprifon,  difpatch,  or  exile  any  man  that  was  ob- 
noxious to  the  government,  by, an  inftant  declaration, 
that  fuch  is  their  will  and  pleafure.  But  the  founders 
cf  tlie  EngVifo  law  have  with  excellent  forecaft  contrived 
that  no  man  Hiould  be  called  to  anfwer  to  the  king  for 
any  capital  crime,  unlefs  upon  the  preparatory  accu fa tion 
of  twelve  or  more  of  his  fellow- fubjei^s,  the  grand  jury  ; 
atd  that  the  truth  of  every  accufation,  whether  prefer- 
red in  the  fhape  of  indiflment,  information,  or  app-al, 
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fliould  afterwards  be  confirmed  by  the  unanimous  faf- 
fi  age  of  twelve  of  hi?  equals  and  neighbours,  indifferently 
chofen,  and  fuperior  to  all  fufpicion.  So  that  the  hber- 
ties  of  England  cannot  but  fubfi(i,  fo  Jong  as  this  palla- 
diimi  remains  facred  and  invblate  j  not  only  from  all 
open  attacks,  (which  none  will  befo  hardy  as  to  make) 
but  alfo  from  all  fecret  machinations,  which  may  fap  and 
undermine  it,  by  introducing  new  and  arbitrary  me- 
thods of  trial,  by  juflices  of  the  peace,  commiffioners  of 
the  rsvenue,  and  courts  of  confcience.  And  however 
convenient  thofe  may  appear  at  fiift,  (as  doubtlefs  all  ar- 
bitrary powers,  well  executed,  are  the  moft  convenient) 
yet  let  it  be  again  remembered,  that  delays,  and  little 
inconveniencies  in  the  forms  of  juftice,  are  the  price  that 
all  free  nations  muft  pay  for  their  hberty  in  more  fufe- 
flantial  matters  :  that  thefe  mroads  upon  this  facred  bul  - 
walk  of  the  nation  are  fundamentally  oppofite  to  the 
fpirit  of  our  conftitution  ;  and  that,  though  begun  in 
trifles,  the  pre  edcnt  may  gradually  incrcafe  and  fprcad, 
to  the  utter  difufe  of  jones  in  queftions  of  the  moft 
momentous  concern."  IV.  Ehck.  i^g^  250. 

It  was  a  tribute  due  to  the  memory  of  this  Illuftrious 
benefactor  of  the  law,  to  let  him  f-ieak  for  himfelf,  and 
he  has  done  it  to  the  confufion,  if  not  to  the  conviction, 
of  thofe,  who  to  leffen  an  authority  which  they  could 
not  anfwer,  have  ftiled  him  ziourtly  writer  The  love 
of  liberty  breathes  through  every  page  :  His  zeal  for 
trial  by  jury  glows  in  every  line.  Let  his  eulogiums  in 
favor  of  them  be  compared  with  thofe  ot  ancient  and 
modern  times,  and  he  will  be  found  fliedding  a  lullre 
around  him,  which  may  ht  faintly  refembled  bat  not  c- 
qualled.  For  this  crime  he  is  ftiled  a  courtly  writer.  This 
luftre  will  ferve  to  illuminatt-  us  as  we  advance,  and  as 
occafion  offers  F  (hall  avail  myfelf  of  it. 

As  moft  of  the  law  refpeding  the  liberty  of  the  prefs, 
ttial  by  jury,  and  proceeJingo  by  attachment,  is  cjlleil- 
ed  together,  and  placed  in  a  clear  view  by  this  writer, 
it  is  more  convenient  to  turn  to  him.,  than  to  the  nu- 
merous volumes  of  law  in  which  the  fame  doClriaes  arc 
to  be  found. 
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-  As  I  fhall  avail  myfelf  of  this  convenience,  it  was  ns- 
'ceffary  that  his  principles  Ihould  be  known,  becaufe  if 
he  had  been  a  courtly  writer,  he  could  not  have  com- 
manded that  refpedt  to  which,  as  a  friend  to  liberty, 
and  to  trial  by  jury,  he  is  entitled.  Great  a  champion 
as  he  is  for  thefe  ineftimabie  blefiings,  we  flicil  find  hi;Ti 
declaring,  that  it  is  effentia!  to  the  very  being  of  courts, 
and  the  due  adminiftration  of  juftice,  that  they  fhould 
be  veiled  with  the  power  of  punifhing  for  contempts  in 
a  fummary  manner  by  attachment,  and  without  the  in- 
tervention of  a  jury. 

Whatever  affertions  to  the  contrary  anonymous  wri- 
ters in  a  newf-paper  may,  from  a  fuppofition  that  their 
names  will  not  be  known,  be  induced  to  hazard,  I  think 
I  may  venture  to  fay,  that  not  one  lawyer  of  charadter 
can  be  found,  who  will  not  acknowledge  that  every 
thing  which  is  advanced  by  Blackjione,  on  the  fubje6l  of 
our  prefent  enquiries,  is  clear  and  well  eftablifhed  law. 

1  Ihall  now  proceed  to  a  confideration  of  the  charges 
contained  in  the  memorial  the  firft  of  which  feems  to  be 
*'  That  on  the  12th  day  oijuly  laft,  a  rule  was  granted 
by  the  fupreme  court,  for  Eleazer  Ojwald  to  fhew  caufe 
on  Monday  morning,  at  9  o'clock,  why  an  attachment 
Ihould  not  iflue  againft  him,  for  a  contempt  in  publifh- 
ing  his  addrefs  of  the  firft  of  the  fame  month."  That 
although  he  had  no  notice  of  this  rule  till  Saturday  even- 
ing, and  although  further  time  was  prayed  by  his  coun- 
fel,  he  was  only  allowed  till  Tuejday  before  the  fentenre 
of  the  court  pafTed  againft  him. 

From  thefe  fadts,  if  I  underftand  the  meaning  of  the 
memorialift  rightly,  he  concludes,  that  the  judges  aded 
arbitrarily  and  opprefTively,  iri  haftening  on  the  bufmefs 
with  an  undue  precipitancy,  in  order  to  involve  him 
in  difficulties  for  want  of  fufficient  time  to  prepare  for 
his  defence. 

To  del  rmine  Mr.  chairman,  whether  there  is  rr afon 
.  for  a  well  founded  belief  that  ihe  judges  were  influenced 
by  the  motives  which  are  more  than  infmuated  by  this 
charge,  the  caufe  and  nature  of  the  proceeding  by  at- 
tachment muff,  with  the  attendant  circumftances  be 
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^aken  into  confideration,  ?.nd  when  that  Is  done  tlie 
charge  will  appear  almoft  too  trifling  to  merit  a  feriojs 
refuiation. 

On  the  qaeftion  of  bail  before  Mr.  juftice  Bryan^  it 
was  denied  that  Col.  Ofwaldv^^^  the  printer  of  the  In- 
'-dependent  Gazetteer^  in  which  the  libels  on  Mr.  Brown 
had  appe.ued,  and  it  was  forefeen  that  he  might  alfo 
deny  that  he  was  the  printer  of  his  addrefs  to  the  pub- 
lic, on  the  firfl:  of  July.  This  delayed  the  application 
to  the  court,  till  the  necefiary  proof  could  be  had,  and 
on  that  being  procured  the  rule  to  fhew  caufe  was  ob- 
tained on  the  1 2th  of  July.  On  the  15th  the  term 
ended,  and  it  was  not  till  that  day  that  the  bulinefs 
againlt  Col.  Cfwald  was  finilhed  ;  fo  that  further  time 
could  not  be  allowed,  unlefs  he  had  been  indulged  till 
the  next  term.  Such  an  indulgence  would,  it  is  pre- 
fumed,  have  been  altogether  unprecedented,  and  have 
'defeated  the  very  end  for  which  courts  are  entrufted 
v/ith  this  neceflary  power.  Proceedings  by  attachment 
•are  in  their  nature  fummary,  and  intended  (by  the 
'puniflimeJnt  being  almoft  as  t^uick  as  the  offence)  to 
check  every  lawlefs  attempt  to  impede  the  progrefs  of  a 
caufe,  or  to  influence  the  decifion  by  poifoning  the  public 
mind.  Thefe  ends  would  be  defeated  by  delaying  the 
■punifliment,  and  leaving  the  oifender  to  repeat  his  of- 
fence. If  we  are  to  judge  of  the  future  by  the  paft,  no 
man  WaS  fo  likely  to  do  this  as  Col.  Cfwald.  For  thefe 
reafons  contempts  committed  in  the  face  of  the  court 
are  inftantly  punilhed.  No  rule  to  ihew  caufe  is 
granted,  or  the  leaft  time  allowed  :  on  the  contrary,  the 
■caufe  which  may  be  trying,  ftops  till  the  contempt  if! 
puniflied,  and  then  it  proceeds  :  by  this  means  every 
obftru^ion  in  the  way  to  juftice  is  fuddenly  removed, 
and  no  encouragement  left  to  repeat  it.  If  the  con- 
tempt is  nor  committed  in  the  face  of  the  court,  a  rule 
to  fhew  caufe  is  fometimes  granted,  but  no  further  time  is 
iifually,  perhaps  ever  allowed.  The  reafon  for  a  fpeedy 
decifion  is  irrefiftible,  the  caufe  for  delay  none  at  at  all, 
becaufe  the  accufed  can  have  no  witnelfes  to  collect,  no 
evidence  to  procure.    The  contempt  mull  firft  be  proved 
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and  then  every  thing  is  left  to  his  own  oath  :  he  knows 
his  innocence  or  his  guilt,  as  well  to  day  as  he  can  do 
ar  the  end  of  fix  or  twelve  months.  If  he  chufes  to 
anfwer  and  denies  the  charge,  no  number  of  witnefies 
however  refpe£i..ble  can  affed't  him. 

In  other  cafes  time  is  allowed  to  procure  evindence 
m  proof  of  innocence,  but  here  (after  the  contempt  is 
proved)  every  thing  is  left  to  the  party's  own  oath  :  If 
innocent,  he  may  acquit  himfclf,  and  if  guilty  the  fooner 
he  fufTers  the  better.  When  therefore  it  is  co'  fidered 
that  Tuefday  was  the  laft  day  of  the  term  :  that  this  pro- 
ceeding is  in  its  nature,  ever  has  been,  and  from 
necelTity  mufl:  be  fummary :  and  further  that  the  party 
accufed  is  indulged  with  the  liberty  of  acquitting  him- 
felfby  his  own  oatii,  without  any  further  evidence, 
this  charge  mud  appear,  too  trifiing  to  wade  more  time 
about 

The  charge  which  I  fliall  next  confider.  relates  to  the 
chief  juftice  only,  and  is  "that  the  memQoalitl  was  con- 
fined on  the  15th  day  oijulyiox  a  month,  which  expired 
on  the  i2th  ot  Augujl\  that  on  the  13th,  findmg  his  fine 
yemitted,  he  demanded  his  liberty  of  the  goaler,  who 
declined  granting  his  requeft-,  till  he  had  confulted  the 
chief  juftice,  and  that  he  afterwards  replied  to  him  that 
the  chief  juftice  had  forbad  him  to  enlarge  the  memo- 
jialift  till  the  15th  o^  Augujl^  as  the  record  was  wrong, 
and  fuch  were  the  inf^rudions  and  determination  of  the 
bench." — I  am  rather  at  a  lofs  Mr.  chairman,  whether 
this  is  to  be  confidered  as  a  charge  formally  exhibited 
Egainil  the  chief  juftice,  or  as  a  mere  circumftance  of 
aggravation,  brought  forward  to  irritate  and  inflame. 
My  doubt  arifes  from  the  following  declaration  of  the 
memorialift  '*  that  he  does  not  wi(h  to  excite  any  par- 
ticular legiflative  attention,  in  regard  to  the  unwarrant- 
able and  arbitrary  diredions  of  the  chief  jufiice,  to  de- 
prive him  of  his  liberty  a  moment  longer  than  the  re- 
cord fpecified,"  from  which  it  (hould  feem  that  he  does 
not  wifn  an  enquiry  to  take  place  :  and  yet  from  his 
adding  that  he  hu  .,bly  conceives  it  is  unprecedented  in 
modern  law,  and  of  very  dangerous  confequence  at  all 
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times  in  n  free  government,  to  allow  a  judge  to  deviate 
from  or  impute  errors  in  the  records  of  a  public  officer, 
to  vvhofe  minutes  the  greateft  refpedt  is  due,  in  as  much 
as  our  liberties,  propertic-s  and  our  lives  depend  on  tha 
fuppofed  verity  and  (lability  of  fuch  records."  I  can 
haroly  fuppofe  his  meaning  to  be,  that  this  matter  fhould 
pfs  unnoticed.  Since  however,  if  ir  is  not  intended 
as  a  charge,  u  has  no  bufme^s  in  the  memorial,  I  Ihaii 
confider  it  as  fuch  and  tveai  it  accordingly. 

Without  entering  at  prefent  into  the  confideration  of 
the  evidence,  it  muft  itrike  every  difcerning  and  un- 
biafed  mind,  that  if  this  charge  was  literally  true  in  the 
manner  it  is  ftated,  it  would  afford  no  grounds  for  an 
impeachment.  When  the  fen^ence  was  pafled  and  the 
term  was  over,  the  judges  had  difcharged  their  ^uty, 
and  their  authority  was  at  an  end.  If  the  goaler  enter- 
tained doubts  as  to  the  duration  of  the  imprifonment, 
he  v/as  at  liberty  to  confult  whom  he  pleafed.  Mr. 
M^Kean  neither  was  nor  poffibly  could  be  in  his  official 
capacity,  when  his  opinion  was  afked  by  Mr.  Reynolds^ 
nor  had  he  any  more  to  do  with  the  matter  thahany 
other  man.  He  mi^ht  give  his  opinion  as  a  private 
man,  and  as  any  other  private  man  might  do,  but  if 
that  opinion  was  wrong  he  is  nonaore  accountable  for  ix, 
than  any  other  perfon  would  have  been.  He  fits  as  a 
j  udge  in  matters  that  come  properly  before  him,  either 
in  or  out  of  court ;  but  fentence  had  been  pafled,  the 
term  was  over,  and  unlefs  on  a  haheas  corpus  the  quelliori 
«(vuld  not  come  before  the  chief  jujiice^  although  the  opi- 
nion of  Mr.  M^Kean  might  be  afiied  and  given.  What 
that  opinion  was,  is  therefore  of  no  confequence  at 
prefent. 

It  is  proper  neverthelefs,  that  what  really  pafled^ 
fhould  be  truly  dated ,  and  fully  underftood.  The  me- 
morial dates,  and  the  fad:  is  admitted,  that  the  fentence 
of  the  court  was  pronounced  on  the  15  th  of  July.  The 
witn^fles,  many  in  number,  and  accurate  in  their  recol- 
ledion,  agree  that  it  was  for  a  calendar  month,  or  till 
the  15th  oi  Augujl.  On  the  13th  oi  Jugnji  the  jailer 
sailed  or.  Mr.  M'Kean,  with  2  paper  in  the  hand-writ- 
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ing  of  Mr.  Davis,  purporting  to  be  a  copy  of  the  record, 
and  fhewing  the  fentence  of  imprifonment  to  be  for  one 
month.  The  jailer  fwears  that  Mr.  M^Keari's  words, 
on  being  (hewn  that  paper  were,  *'  it  is  not  fo  fully  exr 
preiTed,  as  it  was  in  the  fentence  for  a  calendar  month, 
but  I  wifh  you  to  difcharge  him  on  the  15th  day  in  the 
morning.'*  In  half  an  hour  after  the  chief  juftice,  .on 
his  way  to  the  fVate-lioufe,  called  to  the  jailer  and  faid, 
he  had  thought  of  Col.'Q/u.'ald's  cafe,  and  delivered  him 
the  following  letter  : 

"  Sir,— With  refpetSl  to  tKe  time  of  the  imprifoR' 
ment  of  Mr.  Ofwald,  it  was  intended  to  be  for  one  ca. 
lendar  month,  that  is,  until  the  15th  oi  Augujl,  and  fo 
exprelTed  when  judgment  was  givefj;  but  as  it  is  not  fo 
fully  exprefled  in  the  entry  on  record,  and  the  fine 
has  been  remitted  by  council,  I  am  of  opinion  you  will 
be  excufeable  in  difcharging  him  immediately,  and  for 
my  own  part  have  no  objeftion  to  it.  I  am.  Sir,  your 
mod  humble  fervant.  Thomas  M-Ktan, 

Philadelphia,  Augujl  i^th,  1788. 

yc/eph  Cotuperthwaite,  Efq. 
Sheriff",  or  the  keeper  of 
the  jail  ef  Philad.  county. 

On  which  Col.  OJwald  was  immediately  difcharge d  ; 
and  all  this  is  proved  to  have  happened  within  about 
half  an  hour  from  the  application  by  the  gaoler  to  Mr. 
M'Kean. 

On  this  evidence  I  muft  remark,  that  the  paper 
fhewn  to  Mr.  M'-Kean^  was  fubfcribed  by  one  of  Mr^ 
Burd'i  clerks,  but  was  neither  the  record  or  an  exertipli- 
ticaton  of  it,  nor  was  it  under  the  fcal  of  the  couit,  or 
the  hand  of  the  Prothonotary  :  It  was  therefore  no  evi^ 
dence,  nor  could  it  be  admitted,  read  or  heard  as  fuch, 
on  any  occafion  whatever.  Lord  Chief  Baron  Gilbert, 
in  his  law  of  evidence,  page  23,  24,  fays  "  The  dif^ 
ference  is  between  a  copy  authenticated  by  a  perfon 
trufted  to  that  purpofe,  for  there  that  copy  is  evidence, 
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and  a  copy  given  out  by  the  officer  of  the  court  that  is 
not  trufted  to  that  purpofe,  for  that  is  not  evidence, 
without  proving  it  aftually  examined.  T^e  reafon  of 
the  difference,  fays  he,  is,  that  when  the  law  hath  ap- 
pointed any  perfon  for  any  purpofe,  the  law  mufi:  truft 
him  as  far  as  he  ads  under  the  authority  that  the  lav/ 
hath  lodged  in  him  ;  6therwife  it  would  be  to  give 
credit  to  another  officer  and  not  to  him  at  the  fame 
time." 

Hence  it  appears  that  if  Mr.  M^Kean  is  to  be  con- 
fidered  in  this  part  of  the  bufmefs  in  the  churader  of 
chief  jurtice  (and  it  has  already  been  fhewn  that  unlefs 
he  is  conlidered  as  fuch  the  charge  is  altogether  ground- 
lefs)  he  was  right  in  difregarding  the  paper  thcit  was 
fliewn  to  him.  The  truth  mofl:  probably  is,  that  know- 
ing the  fentence  to  have  been  for  a  calendar  month,  he 
repeated  the  terms  of  it  to  the  gaoler  without  any  re- 
gard to  a  paper  which  could  afford  no  legal  light  re- 
fpe£ling  it.  On  finding  however,  at  the  prothonotaries 
office  (for  from  the  words  in  his  letter  *'  that  as  it  is 
not  fo  fully  exprejjed  in  the  entery  on  record^'"  I  am.  in- 
duced to  believe,  that  he  took  the  trojble  of  examining 
the  record)  that  the  word  "•'  calendar^''  was  omitted,  he 
immediately  gave  the  neceffary  information  to  the  gaoler, 
on  which  Col.  CJwald  was  difcharged  Let  this  tranf- 
adtion  be  tortured  into  every  fhape  that  it  can  polTibly 
affuine,  and  it  will  ftill  appear,  that  the  record,  by  the 
omiilion  of  the  word  "  callender''^  is  different  from  the 
fentence  pronounced  in  court,  and  that  the  chief  juf^ice 
could  have  taken  but  a  few  minutes  either  to  examine 
the  record  or  look  into  the  law,  before  writing  the  let- 
ter which  efleded  Col.  OfwaWs  difcharge.  I  have  taken 
no  notice  of  the  vv-ords  in  the  memorial  "  that  the  chief 
juftice  forbid  the  joaler  to  enlarge  the  memorialift  till 
15th  of  Auguji^  as  the  record  was  wrong ;  and  fuch  were 
the  intetitions  and  determination  of  the  bench,"  becaufe 
they  are  altogether  unfupported  by  evidence. 

Having  rem.oved   as  with  the  touch  of  a  finger  thefe 
fmall  things  (for  fo  flight  a   taflc  could  call  for  neither 
exertion  or  abilities)  I  appear  like  little  David  with  his 
F  2 
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fling  before  the  great  Gcliah  of  the  charges,  namely, 
*-^  'That  the  hberty  of  the  prefs  has  been  violated.'^  High 
founding,  zeal  kindling,  blood  inflaming  charge  this  iii- 
tleed  !  and  as  often  as  there  is  ground  for  it,  1  (hall  cer- 
tainly be  found  among  the  foremoft  ranks  in  defence  of 
the  prefs.  The  liberty  of  the  prefs,  in  the  true  fenfe 
and  meaning  of  the  words,  is  fo  highly  eftimable  that 
e\;en  an  unfounded  jealoufy  refpeding  it,  is  often  ex- 
cufableand  fometimcs  commendable:  But  wherein  does 
its  excellency  conlift  ?  In  determining  this  important' 
cueftion,]etus  not  be  led  aflray  by  unmeaning  founds,  or 
fuffer  our  minds  to  be  bewildered  by  the  rhapfody  of 
mere  declamation.  Writers  have  lately  appeared,  who 
feem  to  think  that  liberty,  from  the  very  meaning  of 
the.  word  excludes  all  idea  of  reftraint.  This  is  n<pt 
liberty  in  its  genuine  fenfe,  but  licentioufnefs,  which 
is  a  more  dangerous  enemy  to  liberty  than  tyranny  it- 
l«lf.  As  I  hold  no  fenriments  on  this  fubjecSt  which  I 
am  afraid  to  avov/,  I  fliall  take  this  opportunity  of  de- 
claring and  enforcing  them. 

The  difference  between  that  unbounded  licentiouf- 
nefs which,  under  the  name  of  liberty  exiHed  amon-g 
the  human  race,  in  the  natural  and  uncultivated  fiate, 
and  the  refinement  of  it,  into  civil  or  political  liberty, 
in  a  flateof  focieiy  has  already  been  (hewn,  and  in  fhew- 
ing  that,  it  has  appeared,  th^t  the  latter  has  grown  out 
of  the  former,  by  its  wild  luxuriances  being  lopped  off", 
and  a  rational  fyrtem  engrafted  in  their  ftead.  Hence 
it  follows,  thai  they  cannot  thrive  or  even  exift  toge- 
ther ;  and  that  where  the  former  prevails  the  latter  muft 
pcfifti  and  the  common  wealth  with  it.  For  to  admit 
in  a  ftate  of  focicty,  thofe  indulgencies  which  rendered  a 
rtate  of  nature  intolerable,  and  which  occafiored  men 
to  emerge  out  of  the  one  into  the  other,  muft  as  they 
are  ykogether  inadequate  to  thepurpofes  of  fociety,  have' 
a  direct  tendency  to  caufe  a  relapfe  into  a  ftate  of  nature;" 
In  return  for  the  facrifices  made  of  that  rude  and  vagrant 
liberiy,  which  confifts  in  a  power  of  at^ing  as  one 
thinks  fit,  without  any  reftraint  or  controul,  unlefs  by 
the  Jaw  of  nature,  .iien  became  capable  of  acpuiring  per- 
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manent  property,  and  entitled  to  an  smple  fecurity  by 
human  laws,  for  that  property  together  with  their  lives 
and  liberties.  Whatever  tends  to  deftroy  that  fccurity 
is  deftrudive  of  fociety,  and  muft  unlefs  timely  checked, 
terminate  in  its  diffolution.  The  principal  end  of  fociety 
is  to  protect  individuals  in  fo  much  of  their  natural 
rights  as  are  confiftent  with  a  ftate  of  fociety,  but  which 
could  not  be  preferved  in  peace,  without  that  mutual 
afliftance,  which  is  gained  by  the  inftitution  of  friendly 
^nd  focial  communities.  Hence  it  follows,  that  the  pti- 
mary  end  of  humati  laws  is  to  regulate  thofe  abfoJuce 
rights  and  to  maintain  individuals  in  the  enjoyment  of 
them  thus  regulated^  which  can  only  be  done  by  reftrain- 
ing  whatever  is  inconfiftent  with  them. 

Addrefllng  myfelf  as  1  am  Mr.  chairman,  to  men  in 
a  civilized  ftate,  and  who  are  accuftomed  to  the  laws 
and  regulations  which  it  has,  for  the  general  good  im- 
pofed,  the  difcuffion  would  be  no  lefs  curious  than  ufe- 
lefs,  whofe  object  fhould  be  to  prove,  that  a  man  whofe 
virtues  had  procured  \\\m.zgood  name  has  a  property 
in  it,  which  is  or  ought  to  be  fecured  by  the  laws  of 
fociety  :  when  fecurity  is  afforded  for  every  other  fpecies 
ofproperty,  furely  no  good  reafon  can  be  affigned  why 
the  laws  Ihould  be  regardlefs  of  this,  which  is  of  all 
others  the  moft  valuable  if  it  is  true  (and  that  it  is, 
none  but  a  HotUntot  or  men  equally  favage  will  deny) 
that  a  man  has  a  property  in  his  gnodname^  it  follows,  that 
every  wanton  and  groundlefs  attack  which  is  made  upon 
it,  muft  be  an  injury.  U  it  is  an  injury y  there  muft  be 
a  remedy  for  and  redrefs  of  that  injury,  for  it  is  a  uni- 
verfal  principle  of  law,  which  pervades  our  whole  lyftem 
of  jurifprudence,  and  embraces  the  moft  minute  tranf- 
aftions  through  life,  that  "  every  right  muft  have  a 
remedy  and  every  injury  its  proper  redrefs."  I  have 
the  authority  of  a  very  great  luminary  of  the  law  for 
faying,  that  "  if  a  man  has  a  right  he  muft  of  necefTity 
have  a  means  to  vindicate  and  maintain  it,  and  a  retnedy 
if  he  is  injured  in  the  exercife  or  enjoyment  of  it,  and 
that  it  isa  vain  thing  to  imagine  a  right  without  a  remedy 
ior  want  of  right  and  want  of  remedy  are  reciprocal  j" 
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and  of  another  perhaps  equally  refpeflable  for  faying, 
"  to  the  eternal  glory  of  the  Engl'ijh  conftitution  be  it 
fpoken,  there  is  no  contempt  fo  obftinate  but  may  be 
humbled  ;  no  injury  fo  inveterate  but  may  be  totally 
eradicated  by  fome  branch  or  other  of  the  law."  With- 
out beftovving  any  extravagant  compliments  on  our  own 
conftitntion  (which  certainly  contains  many  good  and 
fome  bad  things)  I  maybe  allowed  to  fay  that  its  obje£t 
in  this  refpe^t  muft  be  the  fame  with  the  Englijh  one.  If 
thefe  are  incontrovertible  truths,  it  naturally  follows, 
that  although  every  man  is  entitled  to  the  free  ufe  of 
his  printing  prefs,;n  like  manner  with  that  of  other  pro- 
perty, he  muft  take  care  not  to  exercife  this  right  to  the 
prejudice  of  his  neighbour. 

To  underfland  this  rightly,  we  muft  confider  how 
far  a  man  is  permitted  by  human  laws^  to  ufe  his  pro- 
perty in  a  ftate  of  fociety,  and  wherein  he  is  reftrained : 
and  having  nfcertained  this,  we  muft  endeavour  to  learn 
whether  any  particular  privilege,  beyond  what  is  in- 
dulged in  other  cafes,  is  afforded  to  printers  in  the  ufe 
of  their  prefTes.  There  have  been  times  when  the  ufe 
of  them  was  improperly  reflrained  ivithin  much  narrower 
limits^  than  was  allowed  in  the  ufe  of  other  property, 
but  that  period  never  exifted  when  greater  ufe  was  in- 
dulged. 

The  fecurity  of  life,  liberty  and  property,  to  which 
men  are  entitled  in  a  ftate  of  fociety,  excludes  the  idea 
of  one  man  ufing  his  property  to  the  prejupice  of  ano- 
ther,  inascpuch  as  there  can  be  no  fecurity  for  life,  li- 
berty or  property,  to  one  man,  where  fuch  an  unlim it- 
ted  ufe  of  property  is  allowed  to  another.  It  was  among 
the  principal  objedts  of  fociety,  to  reftrain  this  uncon- 
trouled  and  bound lefs  power,  and  therefore  the  retain- 
ing of  it  would  be  deftrucftivc  of  the  very  ends  for  which 
fociciy  was  formed.  On  this  principle,  a  well  eftafelifh- 
ed  and  univerfal  maxim  of  ihe  common  law,  which  per- 
haps approaches  nearer  thaa  any  other  human  fyftem 
to  a  ftate  of  perfection,  enjoins  upon  every  man,  '*  Sic 
iitert  tuo^  ut  alienum  non  lcedas\''  tiie  meaning  of  which 
is,  \\\7Cvhe  mujl  ufe  his  property  in  fuch  a  manner  as  uot  id 
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%;jure  others.  Faffing  over  the  ccmmor.  cafe  of  an  im- 
mt  diate  rrefpafs,  or  tlire6l  wrong  and  irijury  by  one  man 
to  the  property  of  onothcr,  I  mail  oblerve,  that  if  any 
one  (though  he  may  do  what  he  pJeafss  on  the  upright 
or  perpendicular  of  his  foil)  eredls  a  fpout  in  fuch  a 
manner  as  to  throw  th,e  water  off  his  roof  on  his  neigh- 
bour's lor,  or  if  he  keeps  his  hogs  or  other  noifome 
animals  To  near  rhehoufe  of  another,  that  the  Oench  of 
them  incammodes  him  and  makes  the  air  unwholefome, 
fo  as  to  deprive  him  of  th«  ufe  and  benefit  of  his  houfe, 
or  if  he  fets  up  and  exercifes  an  oflenfive  trade,  as  a 
tanner's,  a  tallow-chandler's,  or  the  like,  which  tho* 
lawful  and  nece/Tary,  fhculd  be  ufed  in  remote  places: 
or  if  he  ere6^s  a  dam  acrofs  a  ftream  of  water,  fo  as  to 
occalion  it  to  reb  >und  and  overflow  his  neighuur's  lands 
which  lie  above  him,  or  in  fhort,  if  in  any  other  cafe 
which  can  be  pur,  he  ufes  his  property  in  fuch  a  man- 
ner as  to  injure  another,  this  whoiefome  rule  applies, 
and  afford?  redrefs  adequate  to  the  injury.  This  rule 
has  ever  be-  n  fuppoftd  to  be  univerfaJ  in  its  nature  and 
operation,  to  extend  to  every  pofhble  cafe,  and  not  to 
be  entangled  with  a  fingle  exception.  It  is  founded  on 
the  very  nature  ot  fociety.  It  is  calculated  to  afford 
that  fecurity  without  which  fociety  is  but  a  ftate  of  na- 
ture, under  a  different  name.  Every  exception  to  it  is 
an  exception  to  our  being  in  a  comple  e  liate  of  fociety, 
and  muft,  fo  far  as  it  extends,  throw  us  back  into 
aftate  of  nature.  It  has  grown  out  of  th^  effence  of 
government,  and  mud  continue  or  peri(h  with  it. 

Having  Ihewn  the  univerfality  of  this  ride,  and  ex- 
plained the  principles  on  which  it  depends,  it  remains 
for  me  to  enquire  whether  there  is  an  exception  to  it, 
under  which  printers  may  with  impunity  publifh  what- 
ever envy  nny  fuggeft,  or  malice  dictate,  againfl  the 
faireft  charaders  in  the  community  :  If  there  is,  there 
muft  (as  the  common  fenfe  and  feelings  of  mankind, 
the  voice  of  nature,  reafon  and  revelation,  are  all  againft 
it)  be  fome  pofitive  law  or  conftitutional  provifion  to 
fupport  it. 

As  it  is,  or  ought  to  be  the  great  objefl  of  the  law. 


238  DEBATES    OF    THE    GENERAL    ASSEMBLY 

fo  afford  protedion  to  individuals  in  the  peaceable  en- 
joyment of  their  rights,  and  as  it  carefully  avenges  eve- 
ry injury  which  may  be  offered  them,  it  muft  ftrangely 
depart  fro'n  its  ufual  benevolence,  if  it  lets  hoje  a  liccnti- 
6US  prefs  on  every  character  that  may  come  in  its  way,. 
As  a  fuppofition  of  that  nature,  (and  it  has  not  only 
been  fiippofed,  but  boldly  aflerted)  tends  to  difgrace  a 
fyftcm  which  has  v^orked  itfelf  pure  by  rules  and  prin- 
ciples drawn  from  the  fountains  of  juftice  and  equity, 
it  muft  be  no  lefs  pleafing  to  a  well  intentioned  mind, 
than  it  is  esfy  for  one  of  but  moderate  capacity,  to  ref- 
cue  it  from  this  difgrace. 

To  effedi  this  we  muft  remember,  that  in  a  ftate  of 
fociety  a  man  of  good  name  has  a  property  in  it :  that 
he  is  entitled  to  fecurity  for  that  property,  and  that  no 
other  man  has  a  right,  under  the  pretence  of  ufing  his 
own  property  as  he  pleafes,  to  injure  that  of  his  neigh- 
bour. With  thefe  truths  imprefled  in  our  minds,  we 
lliall  be  the  better  enabled  to  comprehend  the  truefenfe 
and  meaning  of  the  words  liberty  of  the  prefs. 

Soon  after  the  art  of  pririting  was  invented,  it  was 
looked  upon  by  the  pride  of  monarchy,  as  a  matter  of 
flate,  and  {ubje6t  to  the  coercion  of  the  crown.  It  was 
.therefore  regulated  by  proclamations,  prohibitions,  char- 
ters of  privileges,  and  of  licenfes;  and  finally  by  the  de- 
crees ot  the  court  of  ftar-chamber,  which  limited  the. 
number  of  printers,  and  of  prefles  which  each  ftiould 
employ,  and  prohibited  new  publications,  unlefs  previ- 
O'ufly  approved  by  licenfeis.  After  the  demolition  of 
that  odious  tribunal  in  1 641,  the  parliaments  oi  En- 
gland affumed  the  fame  powers  as  the  ftar-chamber  had. 
exe^cifed,  and  by  feveral  ftatutes  limited  the  number  of 
printers,  and  of  preffes,  appointed  licenfers  ^to  fuperin- 
tend  them,  and  prohibited  under  fevere  penalties,  alt 
new  publications  which  h.id  not  undergone  the  previ- 
ous infpe£lion  of  the  licenfers,  and  been  approved  of  by; 
them.  The  laft  of  thefe  reftraining  ftatutes  expired  in 
1694,  when  the  prtfs  became  free  from  the  reftraints 
with  which  it  had  been  fettered,  and  has  ever  fmce  con- 
tinued fo; 
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Without  troubling  the  committee  with  the  volumes 
at  hiftory,  and  numerous  pages  of  Jaw,  in  which  thefe 
fads  are  recorded,  I  (hall  read  the  following  paragraph 
in  page  152  of  the  4th  vol.  of  Black.  Ccm.  in  proof  of 
what  I  have  advanced,  and  if  any  one  is  hardy  enough 
ftill  to  doubt,  he  may  fatisfy  himfelf  by  examining  the 
different  Statutes,  and  other  authorities  which  are  there 
quoted.  "  The  art  of  pr'nting,  foon  after  its  intro- 
dudlion,  was  looked  upon  (as  well  in  England  as  in 
other  countries)  as  merely  a  matter  of  ftate,  and  fubje^ 
to  the  coercion  of  the  crown.  It  was  therefore  regulated 
with  us  by  the  king's  proclamations,  prohibitions,  char- 
ters of  privilege  of  licenfe,  and  finally  by  the  decrees  of 
the  court  of  ftar- chamber  ;  which  limited  the  number  of 
printers,  and  of  prelTes  which  each  fliould  employ,  and. 
prohibiced  new  publications  unlefs  previoufly  approved 
by  proper  licenfe.  On  the  demolition  of  this  odius 
jurifdidion  in  1641,  the  long  parliament  of  Charles  I. 
after  their  rupture  with  that  prince,  afllimed  the  fame 
powers  as  the  ftar-chamber  exercifed  with  refped  to  the 
licenfmg  of  books  j  and  in  1642,  1647,  ^^49,  and 
1652,  (Scobell.  i.  44.  134.  ii.  88.  230. J  ifited  their 
ordinances  for  that  purpofe,  founded  principally  on  the 
fiar-chamber  decree  of  1637.  In  1662  was  pafTed  the 
ftatute  13  and  14  Car.  11.  c.  33.  which  (with  fome 
few  alterations)  was  copied  from  the  parlimentary  or- 
dinances. This  ad  expired  in  1679,  ^^^  ^^^  revived 
by  flatute  i  Jac,  II.  c.  17.  and  continued  till  1692, 
It  was  then  continued  for  two  years  longer  by  ftatute 
4  W.  h  M.  c.  24.  but  though  frecquent  attempts  were 
made  by  the  government  to  levive  it,  in  the  fubfequent 
part  of  that  reign,  (Com.  Journ.  ii  Feb.  1694,  26 
Nov.  1695.  23  Oa.  1696.  9  Feb.  1697.  31  Jan.  169S.) 
yet  the  parliament  refilled  it  fo  ftrongly,  that  it  finally 
expired,  and  the  prefs  became  properly  free  in  1694  j 
and  has  ever  fince  fo  continued. 

To  place  this  matter  in  a  light  which  is  ftill  more 
ftrong  and  clear,  I  will  read  fo  much  of  the  laft  ad  of 
the'  BrkiJJj  parliament,    (except  fuch  as  were  made  to 
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continue  it)  for  reflr^^ining  the  liberty  of  the  prefs.  as  is 
pertinent  to  the  bufinei's  before  us. 

If  is  entitled,  "  An  a6l  for  preventing  abufes  in 
printing  feditious.  treafonable  and  unlicenfed  books  and 
pamphlets,  and  for  regulating  of  printing  and  printing - 
prcfles.''  It  was  pafied  in  the  i4rh  year  of  the  reign  of 
Charles  II.  and  was  afterwards  continued  till  1694, 
whe.'  ir  expired. 

"•  Whereas  the  weji  government  and  regulating  of 
printers  and  printing  prefies  is  a  matter  of  public  care, 
and  of  great  concernment,  efpecially  connJering,  that 
by  the  general  licentioufnefs  of  the  laie  times,  many 
evil  difpofed  perfons  have  been  encouraged  to  print  and 
fell  hereticcil,  f<  hifmatical,  blafphemous,  feditious  and 
treaf  niable  books  pamphlets  and  papers,  and  ftill  continue 
fuch  iheir  unlawful  and  exorbitant  practice,  to  the  high 
diflion  ur  of  Almighty  God,  the  endangering  the  peace 
of  thefe  kingdoms,  and  raifing  a  difaffedion  to  his  mcft 
excellent  Majefl:y  and  his  government  :  for  prevention 
whereof,  no  furer  means  can  be  advifed,  than  by  re- 
ducing and  limiting  the  number  of  printing  preffes,  and 
by  orderin)i.and  fettling  the  faid  art  or  myftery  of  print- 
ing by  a<5l  of  parliament,  in  manner  as  herein  after  is 
expreffed. 

"  And  be  it  further  ordained  and  enabled  by  the 
authority  aforefaid.  That  no  private  perfon  or  perfons 
•whstfoever  ftiall  at  any  time  hereafter  print  or  caufe  to 
be  printed,  any  book  or  pamphlet  whatfoever,  unlefs 
the  fame  book  and  pamphlet,  together  v.ith  all  and 
every  th.e  titles,  epiftles,  prefaces,  proems,  preambles, 
intpiducllons,  tables,  dedications,  and  other  matters 
and  things  thereunto  annexed,  be  firft  entered  in  the 
book  of  the  regitter  of  the  company  of  ftatloners  of  Lon- 
dort^  except  a6ts  of  parliament,  proclamations,  and  fuch 
other  books  and  papers  as  (hall  be  appointed  to  be 
printed  by  virtue  of  any  warrant  under  the  king's  ma- 
jefty's  fign  manual,  or  under  the  hand  of  one  or  both 
of  his  majelty's  principal  fecietarics  of  (late  ;  and  unJefs 
the  fame  book  and  pamphlet,  and  alfo  all  and  &\try  the 
laid  titles,  epiflles,  prefaces,  proems,  preambles,  intro- 
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duftions,  tables,  dedications,  and  other  matters  and 
things  whatfoever  thereunto  annexed,  or  therewith  to 
be  impiinred,  Ihall  be  firft  lawfully  llcenfed  and  autho- 
rifed  to  be  printed  by  fuch  perfon  and  perfons  only  as 
fna'.l  be  conftituted  and  appointed  to  licence  the  fame, 
according  to  the  diredion  and  true  meaning  of  this 
prefent  act  herein  after  exprefled,  and  by  no  other  5 
(that  is -to  fay)  That  all  books  concerning  the  com- 
mon-laws of  this  realm,  ftiall  be  printed  by  the  fpecial 
allowance  of  the  lord-chancellor,  the  lord-keeper  of  the 
great  feal  of  England^  for  the  time  being,  the  lords 
chief-juftices  and  lord  chief-baron  for  the  time  being, 
or  one  or  more  of  them,  or  by  their,  or  one  or  more 
of  their  appointments;  and  that  all  books  of  hiftory 
concerning  the  ftate  of  this  realm,  or  other  books  con- 
cerning any  affairs  of  ftate,  fhall  be  licenfed  by  the 
principal  fecreraries  of  Hate  for  the  time  being,  or  one 
oi  them,  or  by  their,  or  one  of  their  appointments  ; 
and  that  all  books  to-be  imprinted  concerning  heraldry, 
titles  of  honor,  and  arms,  or  otherwife  concerning  the 
office  of  earl-  marfhal,  rtiall  be  licenfed  by  the  earl-marfhal 
for  the  time  being,  or  by  his  appointment,  or  in  cafe  there 
Ihall  not  then  be  an  earl-marlhal,  fhall  be  licenfed  by 
the  three  kings  of  arms,  Garttr ,Cla' encieux  and  Norroy, 
or  ^ny  two  of  them,  whereof  Garter  principal  king  of 
arms  to  be  one  ;  and  that  all  other  books  to  bff  im- 
printed or  reprinted,  whether  of  divinity,  phyfick,  phi- 
lofophy,  or  whatfoever  other  fcience  or  art,  (hall  be 
fiift  licenfed  and  allowed  by  the  lord  archbilhop  cfCan- 
terbury^  and  lord  bi/hop  of  London  for  the  tim.e  being, 
or  one  of  them,  or  by  their  or  one  of  their  appoint- 
ments, or  by  either  of  the  chancellors,  or  vice-chanceU 
Jors  of  either  of  the  univerfities  of  this  realm  for  the 
time  being  ;  piovided  always,  that  the  faid  chancellors, 
or  vice-chancellors  of  either  of  the  faid  univerfities  fhall 
only  licenfe  fuch  books  as  are  to  be  imprinted  or  re- 
printed within  the  limits  of  the  faid  univerfities  refpec- 
tively,  but  not  in  London  or  elfewhere,  not  meddling 
either  with  books  of  common- law,  or  matters  of  ftate 
or  gorernment,  nor  any  book  or  books,  the  right  of 
G  2 
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printing  whereof  doth  folely  and  properly  belong  to 
any  particular  perfon  or  perlbns,  without  his  or  their 
confenr  firft  obtained  in  that  behalf. 

Sect.  4.  And  be  it  enaded  by  the  authority  afore- 
laid,  That  every  perfon  arid  perfons  who  by  virtue  of 
this  pr^fmt  zdi  are,  or  fliall  be  appointed  or  authoriffd 
to  licenfe  the  imprinting  of  books,  or  reprinting  thereof 
v/ith  any  additions  or  ainendnnents,  as  aforefaid,  fhall 
have  one  written  cony  of  the  fame  book  or  books  wh'xh 
(hall  be  folicenfed  to  be  imprinted  or  reprinted  with  the 
titles,  epillles,  prefaces,  tables  dedications,  and  all  other 
things  whatfoe\er  thereunto  annexed  ;  which  faid  copy 
fnall  be  delivered  by  fuch  licencer  or  licencers  to  the 
printer  or  owner  for  the  imprinting  thereof,  and  fhall 
be  foJe'y  and  entirely  returned  by  fuch  printer  or  owner 
after  the  imprinting  thereof,  unto  fuch  licencer  or  Ji- 
cencers,  to  be  kept  in  the  public  regiftries  of  the  faid 
Joid  archbifhop,  or  lord  bof]i;^p  oi  London  refpedtively, 
or  in  the  cfiice  of  the  chancellor  or  vice-chancellor  of 
either  of  the  faid  univerfities,  or  with  faid  lord-chancel- 
Jor  or  lord*keeper  of  the  great  feal  for  the  time  being, 
CT  lord  chief  juliice,  or  lord-baron,  or  one  of  them,  or 
the  faid  principal  fecretaries  of  ftate,  or  with  the  earl- 
marlhal,  or  the  faid  kings  of  arms,  or  one  of  them- 
of  all  fuch  bocks  as  (hall  be  licenfed  by  them  refpec- 
tively  ;  and  if  fuch  book  fo  to  be  licenfed  fliail  be  an- 
EngiiJ])  book,  or  of  th.e  Englijh  tongue,  there  (hall  be 
tv/o  written  copies  thereof  delivered  to  the  licencer  or 
licencers  (if  he  or  they  (hall  fo  require)  one  copy  whereof 
io  licenfed  (hall  be  delivered  back  to  the  faid  printer  or 
owner,  and  the  other  copy  fliall  be  referred  and  kept  as 
aforefaid,  to  the  end  fuch  licencer  or  licencers  may  be 
Iccured,  that  the  copy  fo  licenfed  fhall  not  be  altered 
without  his  or  their  privity;  and  upon  the  faid  copy 
li  enfed  to  be  printed,  he  cr  they  who  fliall  fo  licence 
the  fame  fliall  teflify  under  his  or  their  hand  or  hands, 
that  there  is  not  any  thing  in  the  fame  contained  that 
is  contrary  to  the  chriftian  faith,  or  the  dodrine  or 
difcipline  of  the  church  of  England,  cr  againft  the  flate 
or  government  of  this  realm,  or  contrary  to  good  iife,  or 
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good  manners,  or  otherwiie  as  the  nature  and  fubje-fl:  of 
the  work  fliall  require ;  which  licence  or  approbation 
Ihall  be  printed  in  the  beginning  of  the  fame  book, 
with  the  name  or  names  of  him  or  them  that  ihall  au- 
thorize or  hcence  the  fame,  for  a  teftimony  of  the  allow- 
aiice  thereof. 

ScSI.  7.  "  And  be  it  fiirih.er  enav£led  and  declared. 
That  every  perfon  and  perfons  that  (hall  hereafter  print, 
or  caufe  to  be  printed  any  bock,  ballad,  chart,  pjur- 
tra6lure,  or  any  other  thinj;  or  things  whatfoever,  fhall 
thereunto,  or  thereon,  print  and  fet  his  or  their  own 
name  or  names,  and  alfo  fhall  declare  -the  name  of  the 
author  thereof,  if  he  be  thereunto  required  by  the  licen- 
cer  under  whofe  approbation  the  licenfmg  of  the  faid 
book,  ballad,  chart,  or  pourtra£^ure  fliall  be  authorized, 
and  by  and  for  whom  any  fach  book  or  other  thing  is 
or  fliall  be  printed,  upon  pain  of  forfeiture  of  all  fu  h 
books,  ballads,  charts,  pourtradures,  and  other  ihifsg 
or  things  printed  contrary  to  the  tenor  hereof :  and  the 
P'erTes,  letters  and  other  inflruments  for  printing,  where- 
with fuch  book,  ballad,  portraiture,  or  other  thing  or 
things  fhall  be  fo  imprinted,  or  fet  or  prepared  for  the 
printmg  thereof,  to  be  defaced  and  made  unfervicable ; 
and  that  no  perfon  fhall  hereafterprint,  or  cauie  to  be 
imprinted,  nor  Ihall  forge,  put  or  counterfeit  in  or  upon 
any  book  or  pamphlet,  the  name,  title,  mark,  or  vinnet 
of  any  perfon  or  perfons  which  hath  or  (hall  have  law- 
ful privilege,  authority  or  allowance  of  fole  printing  the 
fame,  without  the  free  confent  of  the  perfon  or  perfons 
fo  privileged  lirfl:  had  and  obtained,  upon  pain  that 
every  perfon  and  perfons  fo  offending,  (hall  forfeit  and 
loofe  all  fuch  books  and  pamphlets,  upon  which  fuch 
counterfeit  name  or  mark  fliall  be  imprinted,  and  (hall 
further  be  proceeded  againft  as  an  cfiender  againft  this 
prelent  a6l. 

Se^  10.  "  And  be  it  further  enadled  by  the  au- 
thority aforefaid.  That  no  perfon  or  perfons  within  the 
city  of  London^  or  the  liberties  thereof,  or  elfewhere, 
ihall  ere6t  or  caufe  to  be  erected  any  prefs  or  printing- 
houfe,  nor  fliall  knowingly  demife  or  letr,  or  willingly 
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fufFer  to  be  held  or  ufed  any  houfe,  vault,  cellar,  or  other 
room  whatfcever,  to  or  by  any  perfon  or  perfons  for  a 
prinring-houfe,  or  place  to  print  in,  unlefs  he  or  th.ey  who 
ere6l  fuch  prefs,  or  (hall  fo  knowingly  demife  or  iet  fuch 
houfe,  cellar,  vault,  or  room,  or  willingly  fufFer  the 
fame  to  be  ufed,  fhall  firft  give  notice  to  the  mafter  or 
wardens  of  the  faid  company  of  ftationers  for  the  time 
being,  of  the  erecting  cf  fuch  prefs,  or  of  fuch  demife 
cr  fuffering  to  work  or  print  in  fuch  houfe,  vault,  cellar 
or  room,  and  that  no  joyner,  carpenter,  or  other  per- 
fon fliall  make  any  printing-prefs,  no  fixiith  fliall  forge 
any  iron- work  for  a  printing-prefs,  no  founder  fhall  call 
*any  letters  which  may  be  ufed  for  printing  for  any  per- 
fon or  perfons  whatfoever  ;  neither  Hiall  any  perf  n  or 
perfons  bring  or  caufe  to  be  brought  in  from  any  parts 
beyound  the  feas,  any  letters  founded  or  caft,  nor  fhall 
buy  any  fuch  letters  for  printing,  printing-preiTes,  or 
other  materials  belonging  ^nto  printing,  unlefs  he  or 
they  refpectively  fliall  firft  acquaint  the  faid  mafter  and 
wardens  cf  the  faid  company  of  ftationers  for  the  time 
being,  or  fome  or  one  of  them,  for  whom  the  fame 
prefles,  iron-works  or  letters  are  to  be  made,  fcrged, 
caft,  brought  or  imported,  upon  pain  that  every  perfon 
who  ft^iall  erecvt  any  fuch  printing-prefs,  or  (hall  demife 
or  lett  any  houfe  or  room,  or  fuffer  the  fame  to  be  held 
or  ufed,  and  every  perfon  who  (hall  make  any  printing- 
prefs,  or  iron-work  for  a  printing-prefs,  or  (hall  make, 
import,  or  buy  any  letters  for  printing,  without  giving 
notice,  as  aforefaid,  (hsll  forfeit  for  every  fuch  ofFence 
the  fum  of  five  pounds,  the  one  moiety  whereof  (hall 
be, to  the  ufe  of  our  fovereign  lord  the  king,  his  heirs 
and  fucceflbrs,  and  the  other  moiety  to  the  ufe  of  fuch 
perfon  or  perfons  as  (hall  fue  for  the  fame. 

Se^f.  II.  "  And  be  it  further  enacted  by  the  au- 
thority aforefaid,  That  for  the  time  to  come  no  man 
(liall  be  admitted  to  be  a  mafter  printer,  until  they  whp 
are  now  actually  mafter  printers,  (liall  be  by  death  or 
otherwife,  reduced  to  the  num^ber  of  twenty,  and  from 
thenceforth  the  number  of  twenty  m.iifter  printers  ftiall 
be  continued,  and  no  more,  befides  the  kings  printers. 
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and  the  printers  allowed  for  the  univerfuics,  to  have  the 
ufe  and  exercife  of  printing  of  books  at  one  time,  and 
but  four  n^gfter  founders  of  letters  for  printing  ;  the 
•which  laid^iiaftej-  printers,  and  four  iTiaftcr  founders  of 
letters  for  printing  (hall  be  nominated,  appointed  and 
aliOwed  by  the  lord  ar.  hbifhop  of  Ca?iierbury,  and  the 
lord  bifhop  oi  London  for  the  time  being;  and  in  cafe 
of  death  of  any  one  of  the  faid  four  mafter  founders  of 
letters,  or  of  the  faid  mafter  printers,  or  of  forl'eiture, 
or  avoidance  of  any  of  their  places  and  privileges  to 
print  by  virtue  of  this  aft,  for  any  offence  contrary  to 
the  fame,  or  othervnf  •,  that  then  the  lord  archbilliop 
of  Canterbury^  and  lord  biihop  of  London  for  the  time 
being,  or  one  of  them,  Ihall  nominate  and  appoint  fuch 
ocher  fit  perfon  or  perfons  to  fucceed  and  fupply  the 
place  of  fuch  mafter  printer,  or  founder  of  letters  as  fhall 
be  void  by  death,  forfeiture  or  otherwifc,  as  aforefaid; 
and  every  perfon  and  perfons  which  fhall  hereafter  be  al- 
lowed or  permitted  to  have  the  ufe  of  a  printing-prefs 
cr  printing- houfe,  upon  or  before  fuch  his  allowance 
obtained,  fhall  become  bound  with  fureties  to  his  maje- 
fty  in  the  court  of  king's-bench,  or  before  (ome  one  or 
more  of  the  juftices  of  affize,  or  the  juftices  of  the  peace 
at  their  quarter-feffions,  in  the  fum  of  three  hundred 
pounds,  not  to  print,  or  i'ufFer  to  be  printed  in  his  houfe 
or  prefs,  any  book  or  books  vvhatfotver,  but  fuch  as 
Ihali  from  time  to  time  be  lawfully  licenfed. 

The  1 2th,  13th,  and  14th  feclions  limit  the  number 
of  prefles  and  apprentices,  and  provide  tor  the  regula- 
tion of  journeymen-printers:  and  the  15th  fe<fHon  di- 
refls  the  fearching  for,  and  feizing  of  unhcenfed  books. 

Se^.  16.  And  be  it  ordained  "and  enacled  by  the  au- 
thority aforefaid,  that  all  and  every  printer  and  printers 
of  books,"  founder  and  founders  of  letters  for  printing, 
and  all  and  every  other  perfon  and  perfons  working  in  or 
for  the  faid  trades,  who  from  and  after  the  tenth  day  of 
June,  in  the  year  one  thoufand  fix  hundred  and  fixty 
two,  (hall  offend  againft  this  prefent  a6f ,  or  any  article, 
claufe  cr  thing  herein  contained,  and  (hall  be  thereof 
convided  by  virdi^f ,  cohfeffion  or  othsrwife,  ftiallfor  tiis 
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firfl:  offence  be  difenabled  from  exercifing  his  re(pe&.\ve 
trade  for  the  fpace  of  three  years,  and  for  the  fecond  of- 
fence (hall  forever  thence^fter  be  difabled  to  ufe  or  exer- 
cife  the  art  or  myftery  of  printing,  or  of  founding  letters 
for  printing,  and  (hall  alfo  have  and  receive  fuch  further 
puniihment  by  fine,  imprifonment,  or  other  corpo- 
ral puniihment,  not  extending  to  life  or  limb,  as  by 
the  juftices  of  the  court  of  king's  bench  or  juftices 
of  the  oyer  and  terminer,  or  the  juftices  of  the  aflize 
in  their  feveral  circuits,  or  juftices  of  peace  in  their 
fl'verai  quarter fefFions (hall  bethought  fitto  be  inflicted; 
the  which  faid  juftices  of  the  peace  in  their  feveral  quar- 
ter-feffions  (hall  have  full  power  and  authority  to  hear 
and  determine  all  and  every  offence  and  offences  that 
fhall  be  cornmitted  againft  this  ad,or  agalnftany  branch 
thereof,  upon  indi61ment  or  information  to  any  perfon 
or  perfons  to  be  taken  before  them  in  their  feffions  of 
peace  refpe6lively,  and  fhall  yearly  certify  into  the  court 
of  exchequer,  as  in  other  like  cafes  they  are  bound  to 
do,  the  fines  by  them  impofed  for  any  of  the  offences 
afortfaid,  and  fliall  and  may  alfo  by  virtue  hereof  award 
procefs  and  execution  for  tke  taking  or  punilhing  fuch 
offenders  r^s  in  any  other  cafe  they  lawfully  may  do  by 
any  of  the  laws  and  ftatutes  of  this  realm." 

The  remaining  feftions  contain  what  are  called  regu- 
lations, but  arc  in  fad  further  reftraints,  and  need  not 
be  read. 

Deaf  to  the  voice  of  reafon,  and  of  blunted  under- 
ftanding,  muft  the  man  be,  who  is  any  longer  at  a  lofs 
to  comprehend  what  the  liberty  of  the  prefs  in  its  genu- 
ine nature  and  extent  is.  We  have  feen  that  in  a  ftate 
cf  fociety,  every  man  is  enti-led  to  be  fecure  in  his  pro- 
perty, and  that  this  extends  to  his  good  name ;  that  the 
right  which  every  man  enjoys  of  ufing  his  property, 
confines  that  ufe  to  innocent  purpofes,  and  forbids  the 
exercife  of  it  to  the  prejudice  of  another:  that  there  is 
no  difference  in  nature  or  reafon  between  the  property 
which  a  man  has  in  his  printing-prcfs,  and  in  any  other 
article,  and  that  from  the  nature  of  government  and 
principles  of  law,  he  can  no  more  ufe  the  one  tlian  the 
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Other,  to  the  prejudice  of  his  neighbour.  We  have  (een 
that  printers  have  been  deprived  of  the  enjoyment  of 
this  right,  by  arbitrary  proclamations,  defpotic  ftar- 
chamber  decrees,  and  oppreffive  ftatutes.  We  have  ken 
that  the  days  of  high  crefted  prerogative,  when  royal 
proclamations  controuled  the  law,  have  paiTed  away : 
that  the  ftar-chafnber  is  abolifhed,  and  that  the  retrain- 
ing flatutes  are  expired.  We  have  feen  that  thefe  pro- 
clamations, decrees,  and  ftatutes,  created  the  only  dif- 
ference that  ever  exifted  between  the  freedom  with 
which  a  man  might  ufe  his  prefs  and  any  other  kind  of 
property.  We  have  ken,  that  as  the  reftraints  which 
they  impofed  are  removed,  the  prefs  has  rifen  to  a  level 
with  othar  property,  and  as  there  is  noihing  in  the  na- 
ture of  government,  or  in  the  ftatute  or  common  law, 
which  grants  it  any  greater  privilege,  there  can  be  no 
foundation  for  a  claim  to  it.  This  conclufion  is  fo  fe!f 
evident,  that  all  further  reafoning  and  argument  would 
be  wafted  on  the  mind  that  is  not  fufceptible  of  it. 

It  is  neveithelefs  proper,  that  I  Should  fhew  by  au- 
thority, how  the  law  refpe<5!:ing  the  prefs  is  fettled  in 
England  fmce  thofe  reftraints  were  removed.  This  will 
appear  from  the  foHowing  obfervatic)ns  of  the  fame 
learned  writer. 

"  Libels,  libelli  famcft,  which  taken  in  their  largeft 
and  moft  extenlive  knfe,  fignify  any  writings,  pictures, 
or  the  like,  of  an  immoral  or  illegal  tendency;  but  in 
the  fenfe  under  which  we  are  now  to  confider  them,  are 
malicious  defamations  of  any  perfon,  and  efpecially  a 
magiftrate,  made  public  by  either  printing,  writing,  figns 
or  piiStures,  in  order  to  provoke  him  to  wrath,  or  ex- 
pofe  him  to  public  hatred,  contempt,  and  ridicule.  The 
diredt  tendency  of  thefe  libels  is  th-;  breach  of  the  pub- 
lic peace,  by  ftirring  up  theobjeds  of  them  to  revenge, 
and  perhaps  to  blood-ftied.  The  communication  of  a 
libel  to  any  one  perfon  is  a  publication  in  the  eye  of  the 
law  ;  and  therefore  the  fending  an  abufjve  private  letter 
to  a  man  is  as  much  a  libel  as  if  it  were  openly  printed, 
for  it  equally  tends  to  a  breach  of  the  peace.  For  the 
fame  reafon  it  is  immaterial  with  refpeft  to  the  eflence 
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of  a  libe),  whether  the  matter  of  it  be  true  or  falfe ;  lince 
the  provocation,  and  not  the  falfity,  is  the  thing  to  be 
punifhed  criminally;  though  doubtiefs  the  fahhood  of 
it  may  aggravate  its  guilt,  and  enhance  its  punKhmenr. 
In  a  civil  adlon  we  n:iay  reaiember,  a  libel  muft  appear 
to  be  falfe,  3  5  well  as  fcandaleus  ;  for  if  the  charge  be 
true,  the  plaint  fF  has  received  no  private  injury,  and  has 
no  ground  to  demand  a  compenfation  for  himfelf,  what- 
ever offence  it  may  be  againfi:  the  public  peace :  and 
therefore  upon  a  civil  action,  the  truth  of  the  accufati- 
on  may  be  pleaded  in  bar  of  the  fuit.  But  in  a  crimi- 
nal profecution,  the  tendency  which  z\l  libels  have  to 
create  animofities  and  to  difturb  the  public  peace,  is 
the  whole  that  the  Jaw  confiders.  And  therefore  in  fuch 
profccutions,  the  only  points  to  be  enquired  into  are, 
iirii,  the  making  or  publifhing  of  the  book  or  writings 
2nd  fecondly,  whether  the  matter  be  criminal  :  and,  if 
both  thefe  points  are  againfl:  the  defendant,  the  offence 
againfl:  the  public  is  complete.  The  punifhment  of 
fuch  libellers  for  either  making,  repeating,  printing,  or 
publifhing  fuch  libel,  is  fine,  and  fuch  corporal  punifh- 
ment as  the  court  in  its  difcretion  fhall  infli6l ;  regarding 
the  quantity  of  the  offence,  and  the  quality  of  the  of- 
fender. By  the  law  of  the  tv/elve  table?  at  Rome,  hbels, 
v^'hich  affeded  the  reputation  of  another,  were  made  a 
capi'al  offence  :  bnt,  before  the  reign  of  Augvjius,  the 
puniihrrent  became  corporal  only.  Under  the  em- 
peror Valentinion  it  was  again  made  capital,  not  only  to 
write,  but  to  publifn,  or  even  to  omit  deflroying  them. 
Our  law,  in  this  and  many  other  refpeds,  correfponds 
rather  with  the  middle  age  of  Roman  jurifprudence, 
when  liberty,  learning,  and  humanity,  were  in  their 
full  vigour,  than  with  the  cruel  edids  that  were  efta- 
bliflied  in  the  dark  and  tyrannical  ages  of  the  ancient 
decemv'iriy  or  the  later  emperors. 

In  this,  and  the  other  inftances  which  we  have  lately 
confidered  where  blafphemous,  iaimoral,  treafonable, 
fchifmaiical,  feditious,  fcandaleus  libels  are  puniflied 
by  the  EnghJIj\z\\',  feme  with  a  greater,  ethers  with  a 
lefs  degree  of  feverity  ;  the  liberty  of  the  prefs,  properly 
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iindeiftood,  is  by  no  m^^^ns  infringed  or  violated.  The 
liberty  of  the  ptefs  is  indeed  eflentiai  to  the  nature  of  a 
free  iiate  :  but  this  confit^s  in  laying  no  previous  re- 
ftraints  upon  publications  and  not  in  freedom  from  en- 
fure  for  criminal  matter  when  publifh^d.  Every  free- 
man has  an  undoubted  right  to  lay  what  fentiments  be 
pleafes  before  the  public  :  to  forbid  this,  is  to  deflroy 
the  freedom  o\  the  prefs  :  but  if  he  publiQies  what  is 
impr  per,  mifchievous,  or  illegal,  he  muft  take  the  coa- 
fequence  of  his  own  temerity.  T©  fubje<?t:  the  prefs  to 
the  reftridlive  power  of  a  licenfer,  as  was  formerly  done, 
both  before  and  fince  the  revolution,  is  to  fubjed  all 
freedom  of  fentiment  to  the  prejudice  of  one  man,  and 
make  him  the  arbitrary  and  intallible  judge  of  ail  con- 
troverted points  in  learning,  religion  and  government. 
But  to  punilh  (as  the  law  does  at  prel'ent^  any  danger- 
ous or  offenlive  writings,  which,  when  publifhed,  \h:x\\ 
on  a  fair  and  impartial  trial  be  adjudged  of  a  pernicious 
tendency,  is  neceffary  for  the  prefervation  of  peace  and 
good  order,  of  government  and  religion,  the  (uly  folid 
foundations  of  civil  liberty.  Thus  the  will  of  indivi- 
duals is  ftill  left  free  ;  the  abufe  only  of  that  free  will  is 
the  obje(5l  of  legal  government.  Neither  is  any  reif  raint 
hereby  laid  upon  freedom  of  thought  or  inquiry  :  liberty 
of  private  fentiment  is  Itiil  left  ;  the  difieminating,  or 
making  public,  of  bad  fentiments,  deifru6tive  of  the 
ends  of  fociety,  is  the  crime  which  fociety  correds.  A 
man  (fays  a  fine  writer  on  the  fubjed)  may  be  allowed 
to  keep  poifons  in  his  cloiet,  but  not  pubhcly  to  vend 
them  as  cordials.  And  to  this  we  may  add,  that  the 
only  plaufible  argument  heretofore  ufed  foi  the  reftrain- 
ing  the  juft  freedom  of  the  pref:-,  "  that  it  was  necef- 
fary, to  prevent  the  daily  abufes  of  it,"  will  entirely 
lofe  its  force,  when  it  is  fh.wn  (by  a  feafonab!e  exertion 
of  the  laws)  that  the  prefs  can  '  )t  be  abufed  to  any 
bad  purpofe,  without  incurring  a  fuitable  puniOimenc : 
"whereas  it  never  can  be  ufed  to  any  good  one,  when 
under  the  ccntroul  of  an  infpeclor.  So  true  will  it  be 
found,  that  to  cenfure  the  licentioufnefs,  is  to  maintain 
the  liberty  of  the  prefs." 

H  2 
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On  this  footins:  r'fts  the  law  of  England^  2t)d  every 
goo:]  man  muft  fervently  wifh,  .hat  the  law  oi  Pennfyl- 
^ania  m^y  be  found  to  be  the  fame,  and  ths  fame  it  cer- 
tainly /V,  unhk  fame  prcvijicn^  in  favour  0/  licentioufriefs  is 
fnade  by  onr  bill  of  rights  or  conjiitution.  It  is  a  juftiCe  ciue 
to  the  characters  of  thofe  who  framed  them,  to  proceed 
10  the  examination  as  foon  as  pefTible. 

Tke  1 2th  fediion  of  the  bill  of  rights,  and  the  35th 
fe6\ion  of  the  frame  of  government,  are  fuppofed  by 
fome,  to  m>.ke  what  they  call  a  great  and  important  dif- 
ference. 

The  words  of  the  firfi:  of  thefe  are  "  That  the  peo- 
ple have  a  right  to  freedom  of  fpeech  and  of  writiag  and 
publi(hing  their  fentiments,  therefore  the  freedom  of 
the  prefs  ought  not  ro  be  retrained." 

And  of  >he  latter  that  "  The  printing  prefles  (hall  be 
free  to  every  perfon  vvho  undertakes  to  examine  the  pro- 
ceedings of  the  legirtature,  or  any  part  of  govern- 
ment." 

It  is  admitted  that  the  firft  of  thefe  fe£lions  makes 
a  great  and  noble  diftindVion  between  the  conjiitution  of 
England  and  ihat  oi  Pennfylvania  \  but  it  is  denied  that  it 
mrikes  any  at  all  betv\een  the  lawi  of  the  two  countries. 
The  printing  prefies  in  England  have  more  than  once 
been  fubjed  to  arbitrary  and  dangerous  reftraints,  and 
there  is  nothing  in  the  conftitution  of  that  country,  to 
prevent  a  corrupt  parliament  from  repeating  then^  j  but 
the  legilla«ure  of  Pennfylvania  has  no  fych  power,  be- 
caufe  it  is  reftrair.ed  by  the  bill  of  rights.  In  this  the 
.conftirutions  of  the  two  countries  materially  differ  ;  but 
as  the  parliament  of  England  has  never  exercifed  ihat 
power  lince  the  reign  of  king  William  the  3d,  there  is 
no  difference  between  the  laws  of  the  two  countries. . 
Should  that  power  t  f  again  exercifed  by  the  B^itifj  par- 
liamrnt,  the  law  of  the  two  countries  would  not  be 
al'ke,  becaufe  the  legiflature  of  Pennfylvania  could  pafs 
no  fuch  law.  The  parliament  oi  England  is  faid  to  be 
"  uncontrolable,  tranfcendent  and  abfolute  in  its  power 
and  authority  ;"  but  the  power  and  authori'y  of  the  le- 
giflature of  Pennfylvania  is  limited  with:n  certain  bounds 
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by  the  bill  of  rights  and  conftitution.  Wherever  the  au- 
thority of  the  one  is  limited,  and  t  e  other  uncon- 
fined,  as  is  the  cafe  in  a  variety  of  inftances,  the  ccn- 
ftitutions  of  the  two  countiies  differ,  ahhouo:h  their 
laws  may  be,  and  very  often  are  the  fame.  The  only 
conclution  that  can  be  fairly  drawn  from  the  bill  of 
Tights  is,  that  as  it  difab'.es  the  legiflaur::  from  retrain- 
ing the  prefs,  and  as  the  Britijlj  parliament  "as  the  power 
of  doing  it,  the  law  of  the  two  counnies  vmv\  be  differ- 
ent, ihould  the  one  exerciie  a  power  which  the  oihef 
does  not  poiTefs  :  but  while  that  power  remains  unexer- 
lifed,  fu  eiy  the  laws  are  not  different,  me  ely  becaufe 
there  is  a  power  of  making  them  fo. 

This  is  fo  ilriking  that  no  fmall  ex.?rcife  of  faith  Is 
required  to  believe  that  the  matter  has  been  mijiaken^ 
and  even  charity  muft  fear  that  it  has  been  wilfully 
injfreprefenred. 

But  It  is  faid  that  the  expreffion  "  Therefore  the 
freedom  cf  the  prefs  ought  not  toi  e  reftrained,"  affords 
fecurity  to  the  printer  for  whatever  he  may  think  pro- 
per to  publi(h. 

As  I  cannot  fuppr.fe  that  the  framers  of  our  excellent 
declaration  of  rights,  had  any  fuch  maaning  as  this  con- 
ftrudioi  imput'S  to  them,  I  am  happy  in  the  oppor- 
tunity which  offers  of  doing  juftice  to  their  chara6lers. 

When  the  con(^itu'ion  is  threatened  and  inroads  are 
made  on  the  rights  of  the  people,  by  the  king  cr  his 
minifters,  the  prefs  is  the  centinel  that  gives  the  alarm. 
Throusrh  it  the  patriot  warns  tl  e  nation  of  the  ap. 
f  toaching  danger,  awakens  t^^e  people  from  their  lethar- 
gy and  rouLs  them  to  a  conftiiutional  defence  of  their 
invaded  rights.  It  is  the  palladium  of  liberty,  and  while 
that  remains  free,  and  patriots  exift,  though  t1ie  rights 
of  freemen  may  be  threatened,  they  cannot  penfh.  In 
England  the  preffes  had,  by  proclamations,  fta- -chamber 
decrees,  and  oppreffive  ftatures,  been  Ihamefully  re- 
ftrained.  They  had  been  fubjedfed  to  the  arbitra-y  will 
©f  defpotic  licenfers,  without  whofe  permiflion,  all  new 
publications  were  forbid  under  fevere  penalties.  Thefe 
hcenfers  were  in  the  appointment  of  the  crown,  and 
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dependent  on  the  fmiles  or  frowns  of  majefty.  By  sn 
abufe  of  power  they  bad  Ihackled  the  prefs  and  rcndf  red 
it  fubfervient  to  all  the  minifterial  purpofes  of  corrup- 
tion. Whatever  publications  were  favourable  to  the 
views  of  the  miniftry  were  iicenfed  ;  whatever  tended  to 
counteracSt  them  were  rellrained.  By  this  means^every 
ufeful  produdion,  every  valuable  p.  litical  intelligence, 
in  favour  of  the  people,  was  kept  from  the  eye  of  the 
public.  The  parliament  of  England  ftill  polfefs  that 
power :  what  has  happened  there  may  happen  again, 
and  might  have  happened  here  had  it  not  been  pro- 
vided Sgainfl.  To  guard  therefore  againft  the  prejs's  being 
reji'ratned  by  the  legif.ature  of  Pennfylvania^  jn  arbitrary 
times,  fhouid  fuch  arrive,  in  like  manner  as  they  had 
been  by  the  parliament  of  England^  cur  bill  of  rights 
declares  that  "  the  freedom  of  the  prefs  ought  not  to 
be  r-jrtrained,"  It  is  a  rule  in  the  conflruition  of  all 
Jaws,  that  a  word  which  has  acquired  an  eftablifhed 
me  ning,  v^hen  applied  to  a  particular  fubjecS,  (hall, 
Vv'hen  it  is  ufed  in  a  fubfequent  law  relative  to  thatfiih- 
jecf,  be  underftocd  in  the  fame  fenfe.  Th«  word  *•'  re- 
itramed''  has  for  ages  pafb,  when  applied  to  the  prefs, 
been  underl^ood  ia  the  fenfe  which  I  have  annexed  to 
it,  and  m  no  other,  unlefs  by  filly  declaimers. 

Still  more  clear,  if  it  is  pofiible  for  any  thing  to  be  {o^ 
will  this  matter  appear,  when  the  whole  of  the  fedioa 
is  confidered  together.  It  is,  "  that  the  people  have  a 
r  ght  to  freedom  of  fpeech,  and  of  writing  and  publifh- 
ing  their  fentiments ;  therefore  the  freedom  of  the  prtfs 
ought  not  to  be  retrained."  To  anfwer  the  views  of 
?nifi epf efentation y  iht  fi&.  part  of  this  feiiion  has  been 
filently  paJltd  over,  and  the  latter  part,  to  wit,  "  th  re- 
fore  the  freedom  ot  ihe  prefs  ought  not  to  be  reftrained" 
relied  on,  as  a  fubftantive  and  independent  fentence. — 
There  is  no  maxim  of  law  fo  felf  evident,  no  text  of 
holy  writ  fo  facred,  but  by  mutilatirns  of  this  kird, 
»r.ay  be  mifinterpreted  and  mifapphed  !  The  latter  part 
of  t  e  iecfion  is  a  condufton  drawn  from  the  former,  and 
can  neither  by  the  rules  of  law,  granimai*,  or  common 
fenfe,  be  car  tied  furthtr  than  is  warrarjed  by  the  premifes. 
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How  far  then  do  the  premifes  extend?  "  The  people 
have  a  right  to  freedom  ot  fpeech,  and  of  writing  and 
publifhni,  their  feniments  "  Here  "  freedom  of  fpeech 
and  of  writing  and  pubH(hing"  are  ri^nked  together,  and 
placed  on  ihe  fame  footing  of  freedom  ■  will  any  man 
in  his  fober  lenfes  pretend,  thit  the  freedom  of  fpeech 
Vv'hich  is  here  mentioned,  extends  to  back-biting,  re- 
vihng,  and  every  groundlefs  reproach,  to  which  the 
llanderous  and  envenorned  tongue  of  an  unhallov/ed 
calumniator  may  be  applied  !  I'he  manner  in  which 
perfons  of  this  defcription  are  fhunned  by  all  good  men, 
the  univerfa-  deteftation  in  which  they  are  held,  and  the 
exiciufion  of  them  from  all  reputable  fcciety,  furniih  a 
fufficient  anfwer  to  this  queftion.  If  a  further  one  is 
required,  the  actions  of  defamation  which  are  maintain- 
ed againit  them  affords  ir.  In  thefe  adions  it  has  never 
been  luppofed,  that  the  bill  of  rights,  though  equally  fa- 
vorable to  liherty  of  fpeech^  as  it  is,  to  the  liberty  of  the 
prefs,  indemnified  the  calumniator ;  and  ftrange  indeed 
muft  a  claufe  to  triat  purpole,  have  appeared  to  the 
world  ! 

Again — It  is  declared  by  the  firft  fedion  of  the  bill 
of  rights,  that  "  all  msn  have  certain  natural^  inherent^ 
and  unalienable  rights^  among  which  are  the  enj eying  and 
{ief ending  0/ 1 fe  and  liberty,  and  of  acquiring,  poJ/e£ingznd 
proie5iing  property,"  To  leave  a  good  name,  which  is  of 
all  property  the  mojl  valuable^  expofed  to  every  poilbnous 
tongue,  aud  licentious  prefs,  would  be  to  withhold  from 
the  innocent,  the  fecurity  which  is  here  promifed,  and 
to  transfer  it  to  the  guilty  I  Is  this  the  purpofe  for  which 
focieties  are  formed,  conftitutions  framed,  and  laws  en- 
aacd  ! 

We  have  feen  \hzx.  freedom  of  fpeech,  freedom  of  writing 
and  freedom  oi puhlijhing  our  fentiments,  through  the 
medium  of  the  prefs,  or  otherwife,  are  in  their  nature 
fimilar,  and  not  diftinguifhabie  by  any  thing  in  the  bill 
of  rights. 

What  then  is  the  fituation  oi  "Pennfylvaniam?  if  the 
doftrine^that  I  have  advanced  is  orthodox,  and  God 
forbid  that  it  fliould  nat  be  fo  !  every  man  has  a  right 
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t '  ufe  his  property  within  the  limits  which  the  nature  of 
f>.)ci?t>  has  prefcribeH,  snd  every  other  per'"on  is  fccure 
?ic;?hi(t  Jie  abufes  ot  ih.T:  righ  .  if  I  am  wrong,  cur 
Ct'js  ion  can  Jiardiy  be  ec^ualled  by  that  of  any  age  or 
coirntry. 

It  often  ijappeos  thaJ  a  good  name  is  difficult  to  ac- 
quire, fo'  however  eafy  it  may  be  to  ircad  in  the  path 
cf  virtue,  the  ferpents  with  which  ir  is  befet,  fomerimes 
pttack  you  it  every  diredion,  and  the  (lings  which  an 
Kicrcafmg  re}  'jtacion  meets  with,  are  fure  to  impede  its 
progrefs  :  v>/he  acquired  it  is  in.ilimable,  the  man  who 
poffeffes  it  is  eftecmed  and  rich  in  happinefs,  amidft  his 
pover'^y  :  to  a  woman  it  is  more  than  a  dowry ;  with- 
oit  it  they  both  "  are  poor  indeed."  It  is  of  all  other 
property  the  mcft  difficult  to  preferve,  becaufe  the 
vvhifpers  of  calumny  (lefs  generous  than  the  hifling  of 
the  vipt^r,  which  gives  the  alarm  before  the  poifon  is 
emitted)  illaing  from  fom.e  dark  corner,  andyZYr^^/y  cir- 
Ci. -ating,  gives  t'le  w^ound  before  it  is  felt.  fVhen  im- 
f  aired,  it  is  at  all  times  difficult  to  heal ;  for  as  the  ar- 
row wiuch  transfixes  the  vitals,  leaves  a  wound  that  can- 
not be  probed  f  the  (lander  which  extends  in  channels 
that  cannot  be  traced,  is  beyound  the  power  of  refu- 
tation. 

Deteilable  th^n  would  be  the  law,  and  infamous  the 
till  of  rights,  which  expofedthe  venerable  lire,  or  female 
cfearsfier,  to  the  fhafts  f  defamation  I  and  ibll  more  fo 
woul  j  be  th-  authors  and  framers  of  them  !  The  bright 
fame  of  the  fpotlefs  virgin,  and  of  the  pious  matron, 
Htight  bleeJat  every  po.e,  and  no  healing  balm  be  found! 
Let  the  fond  hufband  oi  afl^dionate  father,  behold  the 
ctjaility  of  a  beloved  wife,  or  tender  daughter,  (for  no 
ehara^'ter  though  fpotlefs  as  an  an^-el  is  too  facred  for 
caliJiTiny  to  blacken)  attacked  with  all  the  maligni'y  of  a 
fi^nd,  by  fome  lurking  villain  from  behind  tne  prefs : 
Let  that  wife  or  thr.r  daughter  ha^'e  exchanged  a  life  of 
viriue  for  its  promifed  reward,  i,nd  let  the  hufband  or 
ths  fati>er  who  venerates  their  memory  and  moins  his 
lofs^  afic  his  feelings  whether  the  liberty  of  the  prefs  can 
JiUow  all  this  !     If  it  does,  it  is  no  longer  the  palladium 
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of  our  I'bertles.  No  longer  the  cenrinel  which  warns 
us  of  ihe  enen:iy's  approach,  but  the  enemy  himfelf.  It 
has  cealed  lo  be  ableffing,  and  fhoukl  be  rai  ked  among 
the  icourges  of  war,  famine  and  peftilence,  whkh  ?re 
n  ver  fent  but  in  wrath  to  chaftize  an  cfFending  people. 
Every  free  man  has  a  right  to  the  ufe  of  his  pref^  in, 
like  manner  as  he  has  to  the  ufe  of  his  arms  j  but  if  his 
publications  give  a  deadly  ftab  to  private  charafters,  he 
abufes  tha^  right  as  unqueftionably  as  he  wculd  do  by 
plunging  his  dagger  into  the  bofcm  of  his  unfufpeding; 
friend  or  benefador.  Why  then  fhould  the  bill  of  right* 
diftinguilh  between  crimes  whofe  dyes  are  barely  per- 
ceptible, and  encourage  the  one,  while  vengeance  is  de- 
nounced againftthc  other? 

The  guilt  of  the  manflayer  is  fometimes  palliated  by 
a  fudden  provocation,  which  dethrones  reafon  of  her 
empire,  and  leaves  him  the  prey  of  a  momentary  phren- 
fy  J  and  that  of  the  midnight  burglar,  or  high-way  rob- 
ber, may  be  extenuated  by  the  calls  of  hanger ;  but  the 
libeller  robs  without  the  profpeil  of  gain,  and  delibe- 
rately murders  in  the  cool  hours  of  reHedion  !  The  ve- 
nom of  his  heart  feeds  upon  mangled  reputations,  and 
he  has  no  other  paffion  to  gratify  ! 

I  Ihall  but  barely  mention  the  35th  fe<Sl:ion  of  the 
frame  of  government.  Every  member  of  the  coiamu- 
nity  is  interefted  in  the  public  meafures  of  government, 
and  has  a  right  to  publifli  his  fentiments  refpeding 
them.  This  privilege  is  effedlually  fecured  by  tt  is 
fedion,  and  as  it  has  no  relation  to  defamation  of  pri- 
vate charaders,  I  need  not  trouble  the  committee  with 
any  obfervations  upon  it. 

Vex  etpresterea  nihil  mufi:  every  thing  then  be,  which 
imputes  to  the  judges,  a  violation  of  the  liberty  of  the 
prefs,  unlefs  it  fhall  appear  that  Col.  OJwald  had  not 
ahujed  that  liberty^  in  fuch  a  manner  as  to  become  the 
proper  objea:  of  legal  punifhment. 

It  is  evident  from  what  has  been  faid,  that  the  next 
queftion  that  prefents  itfelf  to  our  confideration  is,  whe- 
ther Col.  CfwaldhzA  ufed  his  prefs,  to  any  oilier  tliai 
innocent  and  lawful  ^urpofes  qx  not?  If  he  had  not^  he 
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has  been  opprefr:?d,  and  injured,  but  if  ha  had,  he  was 
amenable  to  th;.'fe  hws  which  he  had  violated. 

It  appears  Mr.  cliairman,  that  -different  numbers  of 
Mr.  Ofwald^s  paper,  having  contained  feveral  pieces, 
■which  were  confidered  as  libels  on  Mr.  Broxvu^  he  was 
determined  to  have  their  truth  or  falfity  afcertain  d  in 
a  fatisfadory  manner  :  that  for  this  purpofe  he  applied 
to  Col.  Ofivald  for  the  names  of  the  authors,  and  as  he 
chofe  to  conceal  them,  an  aclion  was  brought  agai  ft 
him,  as  the  author  and  pub!  idler  :  that  while  ihnt  adion 
was  depending  he  publidied  an  addrefs  calculated  to 
prejudice  the  public  nind  againft  the  plaintiff  and  the 
judges,  and  to  bias  it  in  favour  of  himfelf :  that  for  this 
offence,  a  rule  was  made  for  him  to  fhew  caufe,  why 
an  attachment  fliould  not  ifiue  againft  him  :  that  fuf-, 
ficient  caufe  not  having  been  fhewn,  the  four  judges 
were  unanimouflyof  the  opinion,  that  the  contempt  was 
proved,  and  three  of  them  (Mr.  Bryan  declininj  to 
to  give  any  further  opinion)  that  he  muft  be  committed, 
unlefs  he  would  voluntarily  anfwer  interrogatories,  or 
enter  into  recognizance  for  that  purpofe  :  that  he  de- 
clined to  do  ehher,  and  on  the  prayer  of  his  counfel  was 
allowed  till  the  next  day  to  confioer  of-it  :  that  on  the 
next  day  he  ftill  refufed,  on  which  he  was  fenrenced  to 
pay  a  fine  of  lol.  andtofuffer  one  month's  imprifn- 
ment. 

I  confider  it  fir, as  a  fettled  and  incontrovertable  rule, 
that  ivhtle  an  aSi'ion  is  depending,  the  law  wifely  guards^ 
with  a  cautious  and  jealous  eye^  againji  every  attempt  to  pre- 
judice the  public  mind  rejpeiting  it ;  and  that  as  a  prohibi- 
tion without  a  penalty,  would  be  vain  ^nd  nugatory,- it 
will  punifh  the  authors  of  fuch  attempts,  by  fine  and 
iraprifonment.  Without  reafoning  at  prefent  on  the 
wi'aom  and  neceffity  of  this  rule,  1  (liail  produce  fome 
refpedlable  authorities  in  fupport  of  it. 

So  much  has  been  faid  and  written  about  the  cafes  of 
Dr.  Middleton  and  Dr.  Cclbatch,  each  of  whom  was  in 
the  reign  of  George  the  ifl.  fined  50 1.  and  bound  to 
his  good  behaviour  for  a  year,  that  they  mufl  be  fa  .mi- 
liar to  every  one,  and  need  not  be  obferved  on.  It  is 
laid  down  by  jucige  Blackjioui  in  the  4th  volume  of  his 
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Commentaries,  page  282,  to  be  a  contempt  of  the  court 
"  To  fpeak  or  write  contemptuoufly  of  it,  or  the  judges, 
ailing  in  their  judicial  capacity;  or  to  print  falfe  ac- 
counts (or  evsn  true  snes  without  proper  permiffion)  of 
caufcs  then  depending  in  judgment." 

In  the  year  1742  the  foUov/ing  cafes  happened  before 
lord  chancellor  Hardw'icke. 

Amotion  was  made  againft  the  printer  oi  th^Champion 
and  the  printer  of  the  St.  James's  Evening  Pojl.^  that  the 
former  who  was  then  in  the  F/cv/,  might  be  committed 
clofe  prifoner,  and  the  other  who  was  at  large,  might 
be  committed  to  the  Fleet ^  for  publifliing  a  libel  againft 
Mr.  'Hall  and  Mr.  Garden^  who  were  parties  to  a  fuit 
then  depending  in  court,and  for  refleiling  on  Governor 
Mackray,  Governor  Pitt.,  and  others,  taxing  them  vyith 
turning  afFidavit-men,  &c.  in  a  caufe  then  depending 
in  the  court,  and  infifling,  that  the  publiihing  fuch  a 
paper,  was  a  high  contempt  of  the  courts  for  v/hich  they 
ought  to  be  committed. 
Lord  Chancellor, 

"  Nothing  is  more  incumbent  upon  courts  of  juftice 
than  to  preferve  their  proceedings  from  being  milrepre- 
fented,  nor  is  there  any  thing  of  a  more  pernicious  con- 
fequence,  than  to  prejudice  the  minds  of  the  public 
againft  perfons  concerned  as  parties  incaufes  before  the 
caufe  is  finally  beard. 

*'  It  has  always  been  my  opinion,  as  well  as  the  opi- 
nion of  thofe  who  have  fat  here  before  me,  that  fuch  a 
proceeding  ought  to  be  difcountenanced  :  but,  to  be 
fure  Mr.  Solicitor  General  has  put  it  upon  the  right 
footing  :  that  notwithftanding  this  fliould  be  a  libel 
yet  unlefs  it  is  a  contempt  of  the  court  I  have; 
no  cognizance  of  it  :  for  whether  there  is  a  libel  againft 
public  or  private  characters,  the  only  methoJ  is  to  pro- 
ceed at  law." 

He  then  obferved  on  different  parts  of  the  publica- 
tion, which  are  inapplicable  on  the  prefent  occafion, 
and  proceeded  as  follows. — "  It  is  infifted  that  the  fol- 
lowing words  f^'  This  caufe,  which   has  been  long  de^ 
I    2 
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pending  in  chancery  here^  ivas  at  laji  determined  on  JVednef" 
day  the  -^d  injlant^  by  the  right  honorable  the  lord  high  chan- 
cellor. A  great  many  perfcns.,  who,  as  well  /,  were  con- 
cerned for  Mrs.  Roach,  and  impatient  to  know  the  ijfue  cf 
that  affair,  ivent  that  day  to  Lincdlns-Inn  Hall,  and  we 
were  every  one  of  us  extremely  pleafed  when  we  heard  that 
mofi  upright  magiflrate' s  decree,  by  whioh  the  mafier's  re- 
port was  corf  mud,  and  the  right  honorable  the  lord  Barri" 
more  appcinted  guardian,")  are  not  a  contempt  of  this 
couit,  becaufe  here  is  no  mifrepiefeniation  of  fatrts,  and 
the  court  fpoke  of  with  great  refpedl. 

And  indeed  it  is  very  true,  but  then  this  is  colour- 
able only,  and  fuch  colours  fhall  never  impofe  upon  the 
court.  There  are  three  different  forts  of  contempt. 
One  kind  of  contempt  is  fcandal  ?;ing  the  court  itfelf. 

There  may  be  likewife  a  contempt  of  this  court, 
/;;  ahvfing  parties  who  are  concerned  in  caufes  here. 

There  may  be  alfo  a  contempt  cf  this  court  in  preju* 
dicing  mankind  againji  psrfons^  before  the  caufe  is  heard. 

There  cannot  be  any  thing  of  greater  confequence 
than  to  keep  the  flreams  of  juftice  clear  and  pure,  that 
parties  may  proceed  with  fatety  both  to  themfelves  and 
iheir  characters. 

The  cafe  cf  Rakes,  the  printer  of  the  Gloucejler  Jour- 
nal, whopublifhed  a  libel  in  one  of  ihe  Journals,  againft 
the  commiffi  ners  of  the  charitable  ufes  at  Burford, 
calling  his  advertifement  a  hue  and  cry  after  a  com- 
miffion  of  charitable  ufes,  was  of  the  fame  kind  as  this, 
and  the  court  in  that  cafe  committed  him. 

There  are  feveral  other  cafes  of  this  kind  :  one  ftrong 
inftance,  where  there  luas  nothing  refe£ling  upon  the  court, 
in  the  cafe  of  Captain  Perry,  who  printed  his  brief  before 
the  caufe  came  on  ;  the  offence  did  not  conftji  in  the  printing 
for  any  man  may  give  a  printed  brief,  as  well  as  a  written 
one  to  council  \,  but  the  contempt  of  the  court,  was  preju" 
dicing  the  world  with  regard  to  the  merits  of  the  caufe,  bc" 
fore  it  was  heard. 

Upon  the  whole  there  is  no  dpubt  but  this  is  a  con- 
tempt of  the  court. 

With  ,regai*a  to  Mrs.  Read^  the  pubiifher  of  the  St^ 
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James's  Evemng  Pojl^  by  way  of  alleviation,  it  is  faid, 
that  (he  did  not  know  the  nature  of  the  paper,  and  that 
printing  papers  and  pamphlets  is  a  trade,  and  what  (he 
gets  her  livelihood  by. 

But  though  it  is  true,  this  is  a  trade,  yet  they  muft 
take  care  to  do  it  with   prudence  and  c  aution  ;  for  if 
they  print  any  thing  that  is  libellous,  it  is  no  excufe 
to  fay,  that  the  printer  had  no  knowledge  of  the  con- 
tents, and  was  entirely  ignorant  of  its  being  libellous  ; 
and  fo  is  the  rule  at  law,  and  I  will  always  .dhere  to 
the  ftri(H:  rules  of  law  in  thefe  cafes.     Thtrefore  Mrs. 
Read  muft  be  committed  to  the  Fleets  according  to   the 
common  order  of  the  court  upon  contempts.   But  as  to 
Mr.  Huggonfon,  who  is  already  a  prifoner  in  the  Fleets 
I  do  not  think  this  any  motive  for  compalTi  ni ;  becaufe 
thefe  perfons  generally  take  the  advantage  of  their  being 
prifoners,  to  print   any   libellous  or  defamatory  matter 
which  is  brought  to  them,  without  fcruple  or  hcfuation. 
If  thefe  printers  had  difclofed  the  nan^e  of  the  perfon 
who  brought  this  paper  to  them,  there  might  hav>;  been 
fomething  faid  in  mitigation  of  their  offence  j  but  as 
they  think  proper  to  conceal  ir,  I  rjnuft  order  Mrs.  Read 
to  be  committed  to  the  Fleet ^  and  Huggonfon  to  be  taken 
into  clofe  cuftody  of  the  wardens  of  the  Fleet. 
2.   Atkins  J  p.  469. 
Another  cafe  of  the  fame  nature  happened  before  the 
fame  great  man,  in  the  year  1754,  and   is  as  follows. 
Mr.  Farley  being  committed  to  the  Fleet  upon  motion 
of  the  plaintiff,  for  having  publiftied  an  advertifement 
in  the  Brijiol  Journal  reUting  to  the  anfwer  in  chancery 
put  in  by  the  defendant :  Sir  Robert  Cann  now  moved 
to  be  difcharged,  having  paid   cofts  of  the  contempt 
and  fubrnitted  ;  as  alfo  the  defendant  did,  confeffmg 
the  advertifement  was  put  in  at  his  inftance  ;  and  ii  was 
not  oppofed  by  the  plaintiff,  who  left   it  to  the  court. 
Lord  chancellor  faid  his  reafon  for  committing  was  not 
only  for  the  fake  of  the  party  injured  by  luch   advertife- 
ment, but  for  the  fake  of  public  proceedings  in  thiscourr, 
to  h'nder  fuch  advertifements,  which  tend  to  prepoffefs 
people  as  to  the    proceedings  in  the  court.     But  as  on 
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a  profecution  for  a  libel  in  B.  R.  for  pubMiliing  a  fcart- 
dalous  advertifemenr,  if  they  confefs  in  what  mannej"  \% 
was  bought  to  theip  and  every  thing  about  it,  that  courl 
takes  that  into  conliderarion,  to  alleviate  the  punifh- 
iTient ;  fo  here,  though  ignorance  of  the  laws  is  no  jafti- 
ficatiori  for  the  publilhing  the  advertifement,  yet  having 
difcovered  in  what  manner  it  was  brought  to  her,  with 
other  advertifements,  and  declared  every  thing  ;  it  is  a 
ground  to  alleviate  the  punifhment,  therefore  he  granted 
the  motion.     2.  Nezcfs  Report,  p.  520.  21. 

And  on  the  fame  principles,  was  the  cafe  of  Pool 
againft  Sacheveral,  determined  by  lord  Parker,  in  the 
year  1720. 

in  a  bill  brought  touching   the  real   and  perfonal 

eftate  of Sacheveral,  deceafed,  who   had  ifTue  a 

daugnter  by  his  firft  wife,  married  to  the  plaintiff  Pool, 
the  queftion  was,  whether  the  defendant,  who  had  been 
;Mr.  Sacheveral's  maid-fervant  was  married  to  him  ? 

She  admitted  by  her  anfvver,  that  fhe  had  a  baftard 
by  him  that  was  ftill  living,  but  before  the  fecond  child 
was  born,  (he  pre  Leaded  rtie  was  married  to  the  laid 
Snchsvcrd,  and  that  they  had  been  married  in  the  prifon 
of  the  FUet,  he  by  the  name  cf  Robert  Marjhal,  and  fhe 
by  the  name  of  Anne  Hawe,  fpinfter,  and  that  the  mar- 
riage was  on   the  2  7th  oi  S'ovcmher  1705. 

in  the  fpiritual  court  it  was  adjudged  to  be  a  good 
marriage,  and  that  fentence  was  affirmed  by  the  dele- 
gates ;  but  the  daughter  claiming  title  to  a  moiety  of  the 
real  eftate  a  trial  at  bar  was  direcled  in  C.  B.  where 
the  marricige  was  found  ;  and  afterwards  the  plaintiff's 
father  put  an  adverrHement  into  the  Daily  Courant,  in 
timating  that  whereas  tfcere  was  an  entry  in  the  regiftgr 
in  the  Fleet  prifon,  of  a  marriage  there,  the  27ih  of 
November  1705,  in  the  w^ords  and  figures  following,  viz. 
*'  November  27  th,  1705,  Robert  Aiarfnal^of  St.  Mar  tin's 
Lane,  in  St.  Martin's  parilh,  and  A:^ine  Hovje,  fpinfter." 
"  Whoever  (hall  difcover  and  legally  prove,  that  th« 
faid  tv»'o  perfons  were  then  married  ;  and  before  and  at 
the  time  of  the  marriage,  were  really  called  and  known 
by  thofe  rcfpeclive  names,  (hall  have  a  reward  for  fuch 
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Jifcovery  (  on  legal  proof  of  the  fame)  of  lool.  over 
urui  above  the  legal  charges,  to  be  paid  by  Edward 
Pool" 

And  it  was  now  moved  that  Pool  (hould  be  com- 
mitted, it  having  been  formeriy  mentioned  before  the 
mailer  of  the  rolls,  who  ordered  it  to  be  moved  before 
the  lord  chancellor,  as  being  a  matter  of  great  moment, 
concerning  oa  one  fide  the  liberty  of  the  fubjed:,  and 
on  the  other ;  the  prefervation  of  evidence  from  fuborna-' 
tion  and  corruption. 

The  motion  being  made  before  the  lord  chancellor, 
it  was  by  him  adjourned  to  the  next  feal,  after  which 
at  another  day,  the  lord  chancellor,  with  great  folem- 
nity,  thus  pronounced  his  opinion  : — This  tends  to  the 
fuborning  of  witnslTes,  is  very  dangerous,  and  not  only 
greatly  criminal,  but  is  a  contempt  of  the  court,  being  a 
*  means  of  preventing  jufiice  in  a  caufe  now  depending^ 
which  is  aggravated  by  the  marriage  having  been  pro- 
nounced good  in  the  court  of  delegate?,  and  alfo  a  stx- 
di£t  at  the  bar  of  the  common  pleas  in  its  favoar  ;  and 
as  the  court  may,  fo  in  juilice  it  ought,  to  punidi  this 
proceeding. 

It  has  been  objcif^ed,  that  nothing  has  been  done  in 
€onfequence  of  this  advertife  nent,  no  witnefs  come  in. 
Kefp.  It  does  not  appear  but  that  fome  perfon  would 
eome  in  were  this  not  difcou raged  ;  hov/ever  the  perfoa 
moved  againft  has  done  his  part,  and  if  not  fuccefsful, 
is  ftill  not  the  lefs  criminal. — ChjeSt.  This  is  not  aa 
oiFer  to  any  particular  perfon. — P-eJp.  It  is  equally 
criminal  when  the  offer  is  to  any,  for  to  any  is  to  every 
particular  perfon.  This  advertifement  will  come  to 
-all  perfon s,  to  rogues  as  well  as  honefl:  i"»en  ;  and  it 
is  a  ftrange  way  of  arguing  to  fay,  that  offering  a  re- 
ward to  one  witnefs  is  criminal,  but  that  offering  it  to 
more  than  one  is  not  fo  :  furely  it  is  more  criminal,  as 
it  may  corrupt  more. — ObjeSt.  A  perfon  coming  in 
for  fuch  a  reward  is  no  withefs,  for  his  teflimony  mufl 
be  rejetled. — Refp.  It  is  fo  of  every  witnefs  fuborned 
or  bribed  ;  he  is  no  witnefs  if  you  prove  him  bribed. 
Qbjeil.  This  matter  is  now  over,  viz.  the  fsnience  in  rbe 
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fpiritual  court  and  the  trial. — Refp.  It  is  not  ever  ;  for 
fuppofe,  on  the  reward  offe^sSd  by  this  advertifemenr,  a 
dozen  affidavits  fhould  cOme  in,  proving  what  it  d  fired  . 
may  be  proved,  this  wrould  probably  induce  the  court  to 
grant  a  new  trial,  and  might  overturn  all  the  proceedings 
which  have  hitherto  pafled.  It  is  a  reproach  to  the  juftice 
qf  the  nation  ;  and  an  infufFerable  thing  to  make  a  pub- 
lic offer  in  print  to  procure  evidence,  and  is  tantamount 
to  faying,  that  fuch  perfons  as  will  come  in  and  fwear, 
or  procure  other  to  fwear  fuch  a  thing,  Ihall  have  lool. 
reward;  and  this  in  a  caufe  now  depending  here.  If 
lOol.  is  to  be  allowed,  the  fame  reafon  will  hold  as  to  the 
allowing  500 1.  or  loool.  And  though  the  intention  of 
theperfon  fo  advertifing  may  be  innocent,  ('flw^f  I  knowing 
the  man,  believe  it  was  fo,  infomuch  that  if  a  court  may  be 
faid  to  have  inclinations  or  imprefftons  from  thence,  I  mujl 
own  I  fhould  he  influenced  by  my  knowing  Mr.  Pool  to  be  an 
honejf  man  '.)  yet  thejujiice  of  the  court,  nay  the  jujlice  of  the 
nation  being  concerned  in  {o  public  a  cafe,  I  cannot  dif- 
mifs  the  party  though  his  counfel  offer  to  pay  cofts  to 
the  ether  fide,  bur  in  juftice  and  for  example's  fake,  he 

muft  ftand  committed. 1.  Feere.  Will.  675. 

Were  I  addrefiing  myfelf,Mr.  chairman,  to  law  judg- 
es, I  fhould  not  think  of  enforcing  thele  authorities  by 
a  fingle  obfervation  ;  but  as  fome  of  the  committee, 
though  fuppofed hy  the  ccnftitution,  to  be  *'  moft  noted 
for  wifdom  and  virtue"  may  not  abound  in  law- know-* 
ledge,  an  explanation  may  be  neceflary.  To  prepare  the 
way  for  it,  I  rauft  obferve,  that  fir  William  Blackftone, 
whofe  deep  and  accurate  refearches  freed  him  in  a  con- 
fiderable  degree  from  the  common  errors  of  men,  has 
laid  down  the  rule  as  1  have  ftated  it,  in  the  moft  ex- 
plcit  and  unequivocal  terms,  without  a  fingle  limitati- 
on or  exception — The  cafes  which  have  been  read  from 
j^tkins  and  Vezey,  were  determined  by  that  great  mafter 
of  law  and  reafon,  lord  Hardwicke,  whom  even  a  prof* 
tituted  prefs,  has  never  dared  to  call  a  courtly  writer  or  a 
temporifmg  judge — on  the  contrary,  he  has  been  juftly 
ftiled  one  of  the  brighteft  ornaments  of  his  country ,and 
as  a  proof  thathe  was  deferving^of  that  dignified   title, 
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I  may  add  (what  cannot  be  denied)  that  although  he 
was  chancellor  of  England  for  near  twenty  years,  not 
one  of  his  decrees  was  ever  reverfed. 

In  the  firft  of  thefe  cafes,  the  offence  confifted  in 
publiHiing  a  paper,  reflecting  on  one  of  the  parties  and 
o.n  the  wimefles  in  a  caufe  depending  in  court,  it  con- 
tained no  contemptous  expreffion  on  the  court,  or  any 
part  of  its  proceedings  ;  on  the  contrary,  the  chancellor 
and  his  interlocutory  order  were  fpoken  off  in  the  high-- 
cft  terms  of  refpeffc  ;  it  was  a  court  in  which  there  was 
n©jary,  or  any  mind  except  his  own  to  be  influenced, 
yet  for  the  fake  of  example,  that  the  adminiftration  of 
juftice  might,  like  Ccefars^s  wife,  be  not  only  ehafte  but 
unfufpeded,  the  "  ftreams  of  juftice  be  kept  clear  and 
pure,  and  the  public  mind  not  be  prejudiced,"  than 
which  he  declared  there  was  nothiug  of  more  pernici- 
ous confequences  ;  he  committed  the  printers,  agreeably 
to  the  ufual  courfe  of  the  court. 

Thefe  obfervations  are  equally  applicable  to  the  next 
cafe  :  the  publication  related  merely  to  the  defendants 
anfwer  in  chancery.  It  does  not  appear  to  have  con- 
tained a  fmgle  expreflion  in  favour  off,  or  againft  the 
pantiff  or  the  court  :  yet  "  for  the  fake  of  the  plantiff, 
who  might  be  injured,  &  for  the  fake  of  public  proceedings 
in  the  court"^ — Mrs,  Farly  was  committed  to  the  Fleet, 
and  was  not  difcharged  untill  fhe  had  difcovered  by 
whom  the  advertifement  was  brought  to  her,  and  un- 
till flie  had  properly  fubmitted  and  the  plantiff  was  fa- 
tisfied. 

The  laft  cafe  that  was  read,  is  too  remarkable  to  have 
escaped  the  notice  of  a  mind,  capable  of  difccrning  but 
in  the  fmalleft  degree  ;  the  publication,  like  the  one 
which  I  have  juft  obferved  on,  contained  nothing  re- 
fleding  on  the  court,  or  the  oppofite  party,  but  it  had  a 
tendency  to  procure  improper  evidence,  and  that  evi-* 
dence  might  lead  to  an  improper  decree. 

The  chancellor,  neverthelefs,  declares  "  that  it  was 
?ery  dangerous  and  not  only  greatly  criminal,  but  a 
(mihnpt  of  the  court,  being  a  means  of  preventing  jujiice  in 
afaufetbm  defending  j  that  though  the  intention  of  the 
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perfon  fo  advertifing  might  be  innocent  (and  he  know- 
ing the  man,  beleived  it  was  fo,  inafmuch,  that  if  a 
court  might  be  faid  to  have  inclinations  or  impreflions 
from  thence,  he  muft  own  he  (hould  be  influenced  by 
his  knowing  Mr.  Pool  to  be  an  honell:  man)  yet  thejuf- 
tice  of  the  court,  nay,  the  juftice  of  the  nation  being 
concerned  in  fo  puMic  a  cafe,  he  could  not  difmifs  the 
party,though  his  counfe!  offered  to  pay  cofts  to  the  other 
fide,  but  in  juftice,  and  for  example  fake  he  muft  ftand 
committed." 

Hence  it  appears,  that  the  idea  which  the  inflamitory 
writers  and  declaimers  of  the  day^  annex  to  the  woid 
*'  contempt"  when  applied  to  a  court  cfjujiice^  is  no  lefs 
erroneous  than  that  which  they  annex  to  the  words 
"  liberty  of  the  prefs."  We  have  feen  that  it  may  con- 
fift  "  In  fcandalizing  the  court  itfelf :  Or,  in  abuiing 
the  parties  who  are  cencerned  in  caufes  there  :  Or,  in 
prejudicing  mankind  againft  perfons  before  the  caufe 
is  heard." 

The  reafon  of  thefe  cafes  will  fufficiently  appear, 
^hen  it  is  confidered  that  fecurity  of  life,  liberty  and 
property,  is  the  eonfequence  of  a  ftate  of  fociety  ;  that 
hence  refults  the  neceffity  of  certain  truths  and  regula- 
tions for  determining  every  difpute  refpefting  them  ; 
that  as  the  law  would  be  but  a  dead  letter,  without  fome 
tribunal  to  enforce  what  it  enjoins,  and  to  retrain  what 
it  prohibits,  courts  were  eftablilhed  to  redrefs  private 
injuries,  and  to  avenge  public  wrongs  :  to  prevent  th« 
ftrong  from  giving  law  to  the  weak.  The  firft  principles 
of  government  ordain,  that  no  man  fliall  carve  juftice 
with  his  own  fword.  If  an  amicable  adjuftment  cannot 
take  place,  he  muff  appeal  to  the  law  which  is  the 
only  rule  of  decifion  in  queftions  of  right  and  wrong. 
Whatever  tends  to  obftru^l:  and  influence  its  decifion, 
is  oppofed  to  fociety,  ftrikes  at  the  majefty  of  the  peo- 
ple, is  an  infult  to  the  dignity  of  law,  and  a  contempt 
of  the  commonwealth.  The  judiciary  is  a  branch  of 
the  government.  Whatever  is  derogatory  of  the  rights 
to  that  branch,  afFeds  the  government  itfelf,  and  is  a 
contempt  of  the  commonwealth.    It  is  fometimes  ceiled' 
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a  contempt  of  the  court,  as  being  committed  againji  that 
particular  branch  ;  but  is  conficiered  in  all  legal  pro- 
ceedings as  a  contempt  of  the  commonv^ealth.  This 
contempt  can  only  be  judged  of  and  punilhed  by  the 
court  whofe  proceedings  areoppofed,  mifreprefented  or 
atteiripted  to  be  influenced.  The  law  has  entrufled  the 
judges  v.'iih  the  adminiftratlon  of  juflice,  and  has  made 
ihem  the  guardians  of  the  rights  of  the  fuitors  :  it  has 
enabled,  it  has  enjoined  them  to  afford  protedion  to 
the  weak,  the  poor  and  the  fimple  as  well  as  to  the 
flrong,  the  rich  and  the  artful.  They  are  to  decide 
with  an  upright  firmnefs,  and  are  placed  "  As  on  a 
watch-tower  on  high''  that  they  may  difcover  and 
guard  againft  every  attempt  to  prevent  fuch  decifions. 
Whether  fuch  attempt  (hall  afllime  the  form  of  open 
and  daring  violence,  or  that  of  fly  and  artful  mifrepre- 
fentation,  it  equally  tends  to  defeat  the  great  end  for 
which  courts  are  eftablifhed,  it  is  equally  a  contempt 
to  the  commonwealth,  and  is  alike  puniftiable  by  thofe 
whofe  duty  it  is  to  preferve  the  ftreams  of  juftice  in  a 
clear  and  pure  ftate. 

This  is  the  true  and  folid  foundation  of  the  law  with 
refped:  to  contempts.  It  is  wifely  calculated  to  prote6l 
the  rights  of  fuitors,  and  to  preferve  the  exiflence  of 
the  courts.  The  ju-Jges  are  authorized  to  decide,  as 
they  are  on  other  branches  of  the  criminal  law,  between 
the  commonwealth  and  the  accufed.  If  a  fine  is  im- 
pofed  it  goes  to  the  commonwealth  which  is  injured, 
and  not  to  the  judges,  who  are  only  to  decide  on  that 
injury. 

•With  thefe  lights  before  us,  let  me  turn  ro  the  ad- 
drefs  of  Col.  Qfwald^  for  which  he  was  fined  and  im- 
prifoned,  and  iti  confidering  it,  let  us  remember,  that 
if  it  is  at  all  calculated  to  influence  the  public  mind,  as 
to  the  difpute  between  him  and  Mr.  Brawny  it  was  a 
contempt  deferving  of  punifhment. 

As  it  is  annexed  to  his  memorial  for  the  information 
of  the  houfe,  I  will  not  take  ut  the  committee's  time 
in  reading  the  whole  of  it,  but  (hall  fatisfy  myfelf  with 
K  2  .... 
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turning  to,  and  obfervlng  on  its  n^oft  material  parts* 
It  is  acldrefled  to  the  public^  and  begins  with  an  *'  Jp- 
peal  to  the  world. for  their  fentiments  and  countenanct^^^  If 
th'&  appeal  to  the  world  was  not  intended  to  draw  the 
fin.il  derifion  of  the  caufe,  from  the  proper  tribunal  to 
a  news  paper  Itigation,  where  Col.  Cfwald  might  have 
an  rmpie  field  for  unfounded  ajjertmrii^  in  fupport  o{  un- 
founded charges^  its  objed:  w^s  to  bias  the  public  mind 
before  a  trial  could  be  had.  With  this  view  his  ap- 
peal to  the  world  is  "  For  their  fentiments  and  counter 
nance  :"  *'  Sentiments  and  countenance"  in  what  ?  Why 
in  the  matter  depending  in  court  between  him  and  Mr. 
Brown  ;  and  that  thofe  ''fentiments"  might  be  favour- 
able to  him,  and  thai  countenance  and  fupport  as  detri- 
mental as  polTible  to  Mr.  Brown^,  he  will  be  found  con- 
cealing  import-ant  truths^  and  giving^i?^  colourings  tofaSls 
partially  Jiated.  To  draw  the  public  attention  to  the  ap- 
peal which  had  been  made,  he  adds  "  That  the  difin<- 
tert  fted  and  impartial  part  of  msnkind  are  concerned  in 
thefe  addreiTes  and  appeals  ;  it  is  hoped  that  they  will 
always  pay  a  becoming  attention  to  the  rs'alions  of 
truth  an-;)  infulted  innocence. 

This  fentence  alone  fufficiently  fhews  that  his  addrefs 
Vas  intended  to  influence  the  public  opinion  as  early 
as  poffible,  that  he  might  avail  hivnfelf  of  it  when  the 
trial  fhauld  come  on.  To  enfure  this,  he  more  than 
infinuates;^  that  a  "  Violent  attack  had  been  made  upon 
him,  under  pretext  of  private  juftice,  and  that  legal  fteps 
had  been  taken  on  the  occaiion,,  not  perhaps  to  redrefe 
the  fuppofed  injury,  but  to  feed  and  gratify  partiianing 
and  temporifin^  refent.rent."  He  reprefents  that  the 
meafurcs  wh'ch  had  been  taken  againft  him,,  were  '•  Sug- 
gci^ed  by  party  and  the  patrons  and  tools  of  party,  anid 
that  J4adiGious,  intelligent  and  difinterefted  chara£i^©fa 
would  difUnguifh  and  feparare  them  from  Hieafures 
fljerely  private  and  perfonai  in  themfelves,  and  which 
31  e  -ommenced  by  one  individual  againft  another,  for 
the  pure  purpofes  of  undiflembled  juftice  :"  That 
''•  Uipon  ih<ife  confiderations  principally  he  prefents  ari 
account  oi  the  fteps  lately  exercifed  with  him,  from 
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which  (he  fay?)  it  would  appear,  that  his  fituation  ag 
a  printer,  and  the  rights  of  ihe  preis  and  of  freemen 
were  fundamentally  ftruck  at,  and  that  an  earned  endear 
VQUi  was  on  the  carper  to  involve  him  in  difficulties,  to 
pleafe  the  malicious  difpofititns  cf  old  and  permanent  ene- 
mies T 

AfiCr  ftating  'hat  Mr.  Brown  applied  to  counfel  lafl: 
Jprilto  fue  him,  unlefs  he  would  give  up  the  authors 
of  the  pieces  of  which  he  complained,  and  after  inferting 
the  letters  which  pafled  between  Col.  OJwald  and  Mr. 
Browns  counfel  on  that  fubjeft,  together  with  one  of 
the  I  ft  oi  May  laft,  from  the  fame  counfel  to  Co!.  Proc- 
tor as  the  friend  of  Col.  Ofwald^  informing  him  of  Mr. 
Brown*s  determitiation  to  bring  on  the  adion  without 
lofs  of  time,  proceeds  as  follows  : 

"-  But  until  the  news  had  arrived  laft  Thurfday  that 
the  ninth  ftate  had  acceded  to  the  foederal  government, 
he  was  not  called  upon,  and  that  Mr.  Page  in  the  after^ 
noon  of  that  day  vifited  him  in  due  form  of  law  with  a 
writ  :  that  had  Mr.  Brown  purfued  him  *'  without  lofs 
of  time"  agreeably  to  his  lawyer's  letter,  he  (hould  not 
have  fuppofed  it  extraordinary  :  but  to  arreft  him  the 
jBoment  the  federal  intelligence  came  to  hand,  indicated 
that  the  commencement  of  the  fuit,  was  not  fo  much 
the  child  of  his  own  fancy,  as  it  had  been  piobably 
dictated  to  &  urged  on  by  others,  whofe  fentiments  upon 
the  new  conftitution,  had  not  in  every  refpedl  coincided 
with  his  :  that  in  facSl  it  was  his  idea  in  the  lirft  progrefs 
of  the  bufsnefs:that  Mr.fir^ifw  was  mtvt\y  \\\^  hand-maid 
oj [ome  of  Col.  Ojwald's  enemies  mnong  the  federalijis,  and 
that  in  this  clafs  h€  muft  rank  his  great  patron,  Dr. 
^ujh,  whofe  brother  is  a  judge  of  the  fupreme  court ; 
and  that  he  thinks  Mr.  Brown's  condudl  has  fmce  con- 
firmed the  idea  beyond  a  doubt. 

"  That  he  had  had  enemies  in  the  legal  profe(Iion,& 
it  might  perhaps  add  to  the  hopes  of  malignity,  that  the 
adion  was  inftituted  in  the  fupreme  court  :  that  how- 
ever if  former  prejudices  fhould  be  found  to  operate 
againft  him  on  the  bench,  it  was  with  a  jury  of  his 
!Country^   properly  ekfted  and  impannelled,  a  jury  of 
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freemen  and  independent  citizens,  he  muft  reft  his  fuit : 
that  he  had  efcaped  the  jaws  of  perfecutirn  on  certain 
memorabh  occafions,  and  he  hoped  he  Ihould  not  be  a 
fufFerer,  Jet  the  Wall  of  fadion  blow  with  all  iis  luries  : 
that  whatever  rivetted  prejudices  and  ill-nature  had  al- 
ledged  refpewling  his  fentiments  in  federal  topics,  he 
totally  difregardt.d  :  that  he  had  an  indubitable  right  to 
think  and  fpeak  and  write  if  he  chofe  it,  on  public  occur- 
rences :  nor  did  any  thing  afFed;  him  more  deeply,  than 
that  he  feared  the  liberty  of  the  prefs  was  invaded  and 
endangered,  in  confequence  of  the  fuit  which  was  in- 
IHtuted  againft  him. 

That  was  every  printer  to  be  brought  before  the 
court  under  bail  of  a  loool.  for  pieces  which  he  print- 
ed en  public  affairs,  what  man  would  write  for  the  prefs, 
or  what  citizen  would  venture  to  tell  and  warn  his  fel- 
low citizens  of  any  approaching  danger  to  thtir  rights 
and  liberties. 

That  the  doilrine  of  libels  being  incompatible  wi;h 
iaw  and  liberty,  and  at  once,  deftrudive  of  the  privi- 
leges of  a  free  country  in  the  communication  of  our 
thoughts,  had  not  hirherto  gained  any  footing  in  Penn- 
fylvar.ia  ;  and  that  the  vile  meafures  formerly  taken,  to 
Jay  him  by  the  heels  on  this  fubjecS,  only  brought  down 
obloquy  upon  the  condu6tors  themfdves." 

He  concludes  with  faying,  "  that  on  the  trial  of  the 
caufe  the  public  would  decide,  whether  Mr.  Brotun  was 
not  atftuated  by  fome  of  Col.  Ojwald's  inveterate  foes, 
to  lend  his  name  in  their  fervice,  for  the  purpofe  of  har- 
rafiing  and  injuring  him." 

A  more  audacious  infulton  thcjuftice  of  a  court, 
•was  perhaps  never  m:;de  in  any  age  or  country,  and  in 
addition  to  this,  every  feature  of  the  addrefs,  is  calcu- 
lated to  prepare  the  public  mind  for  the  trial  of  the 
caufe,  by  exciting  a  general  compaflion  for  Mr.  OJwald 
and  a  general  prejudice  againft  Mr.  Brown. 

The  mind  to  which  it  does  not  appear  in  this  hide- 
ous form,  mull  be  already  blind  d  by  that  prejudice, 
which  it  was  intended  to  cretate. 

By  the  conftitution   of  our   court?,   aM  qucftions  of 
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tail  are  determinable  by  the  jury,  and  tbofe  of  law  by 
thejudges,unlers  the  ifiae  ia  lb  formed,  as  to  involve 
thein  both.  The  exclufive  province  of  the  judges  and 
that  of  the  jury  are  marked  out  and  diftinguifhed  from 
each  other,by  the  maxim  '-'■'  ad  quejiionem  faSlinon  refpon- 
{knt  judices^  ad  qusf.lonem  legis  nan  refpondent  jiiratores^* 
where  matters  of  law  are  blended  with  matters  of  fadt, 
the  jurors,  by  their  general  verdict:  determine  the  one  as 
well  as  the  other  ;  in  every  fuch  cafe  (and  it  happen55 
inthe  trial  of  ahnoft  every  caufe)  it  is  the  duty  of  the 
jud^e  to  inform  the  jurors  what  the  law  is,  and  if  they 
are  not  guided  by  his  opinion,  and  miftake  the  law,  he 
ought  to  fet  afide  the  verdi^l  and  order  a  new  trial. 

Hence  it  follows,  that  in  the  trial  of  moil  caufes,  the 
opinions  of  the  judges  ('if  conformable  to  law)  are,  or 
ought  to  be  highly  influential  ;  In  profecutions  of  a  ci- 
vil or  criminal  nature  for  a  libel  it  is  more  efpecially  fo, 
becaufe,  v»?hether  a  writing  is  a  libel  or  not,  is  a  quefti- 
on  of  law,  which  it  belongs  to  the  judges  to  determine. 
Should  a  jury  on  the  fuppofition  of  a  writing  being  a  li- 
bel, which  is  not,  ibconviil  the  defendant,  the  judges 
have  not  only  a  right,  but  are  bound  to  arrelT:  the  judg- 
ment and  let  the  defendant  go  free. 

That  the  opinions  of  the  judges  m.ight  be  lelTeaed 
with  the  jury,  and  that  they  might  be  induced  to  difre- 
gard  what  might  be  given  them  in  charge  from  the 
bench  ;  Col.  Ofwald  takes  care  to  tell  the  world  th'it 
Mr.  Brown  was  "  merely  the  hand-maid  of  fome  of  h.is 
enemies  among  the  federalifts,  and  that  in  this  clafs  he 
muft  rank  his  great  patron  Dr.  Rujh,  tuhofe  brother  vjas 
a  judge  of  the  Jupreme  court^  that  he  had  had  enemies  in 
the  legal  profelfion,  and  it  mig'nt  perhaps  add  to  the 
hopes  'i.f  malignity,  that  the  action  was  inftituted  in  the 
fupreme  court  /'  he  fpeaks  of  former  prejudices  operat- 
ing againft  him  on  the  bench,  fays  he  had  efcaped  the 
jaws  of  perfecution  through  this  channel  on  certain  me- 
morable occaiions,  that  he  hoped  he  ihould  never  be  a 
fufFerer  let  the  blaft  of  fadlion  blow  with  all  its  furies, 
and  that  the  vile  meaf-ires  formerly  taken  to  lay  him  by 
the  heels  on  this  fubje6l,  only  broug,ht  down  obloquy 
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on  the  condudors  themfelves."  Let  thefe  things  be  be- 
lieved (and  if  they  had  not  been  intended  to  gain  be* 
Hefthey  would  not  have  been  inferted)  and  let  an  opi- 
nion prevail,  that  Col.  Ofwald  had  been  perfecuted  on 
certain  memorable  occafions  by  the  judges  of  the  fupreme 
court,  or  by  fome  of  them,  that  their  vile  meafures  had 
brought  down  obloquy  on  themfelves,  and  that  their  re- 
fentments  were  ftill  alive  againft  him,  and  were  more 
likely  to  fway  them  than  their  oaths,  or  a  fenfe  of  their 
duty  J  and  again,  let  it  be  believed  that  for  this  reafon 
the  action  was  inftituted  before  them,  and  not  in  any 
other  court;  and  in  vain  might  the  juror  be  fearched 
for,  who  would  pay  the  leaft  regard  to  any  opinion  which 
they  might  deliver  on  law  queftions  in  thecoiirfe  of  the 
trial  ?  The  addrefs  is  in  this  refpefl:  therefore,  not  only 
an  infult  upon  the  judges,  but  is  intended  to  deprive 
Mr.  Brown  cf  the  advantage  of  their  law  knowledge 
on  the  trial  of  this  caufe. 

Again,  let  me  fuppofeCol.  Ofwald* s  publication  gild- 
ed as  it  is  by  art,  and  hightened  by  affertion  to  gain 
belief,  and  let  me  afk  where  is  the  juror  whofe  bofom 
would  not  foften  with  compaflion  for  him,  and  heaven 
with  indignation  againft  Mr.  Brown  ?  Let  it  be  believed 
that  Mr,  Brown  comes  not  forward  as  an  injured  man 
claiming  a  reparation  for  the  wouads  which  his  charac- 
ter had  received,  but  that  he  is  brought  forward  and 
"  urged  on,as  the  tool  and  hand-maid  of  a  party,  to  feed 
and  gratify  partifaning  and  temporifingrefentments ;"  let 
it  be  believed  that  "Col.  O/u'i^//:/'^ fituation  as  a  printer, 
&therightsof  theprefsand  of  freemen  are  fundamentally 
iiruck  at,  and  that  an  earneft  endeavour  is  on  the  car- 
'pet  to  involve  him  in  difficulties  to  pjeafe  the  malicious 
difpofitions  of  old  and  malicious  enemies  ;  and  the  lan- 
guage of  every  mans  heart  tovv^ards  Col.  Ofwald  (like 
that  of  the  law  towards  the  culprit  at  the  bar)  will  ht 
God  fend  you  a  good  deliverance  !  Wherever  the  '"'  fen- 
f'lments  and  counicuanci''  which  he  foiicits  prevail,  an 
earneft  wi{h  is  formed,  a  decided  part  is  taken,  and  pre- 
judice having  once  taken  hold  of  the  mind,  will  not 
iofFer  it  to  embrace  or  even  fee  the  truth.     Had  th« 
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author  of  this  addrefs  efcaped  with  impunity,  he  would 
probably  have  repeated  the  offence  till  the  day  of  the 
trial,  aggravated  with  large  additions,  and  with  every 
new  form  of  mifreprefentation.  In  its  daily  circulation 
it  muil  have  found  its  way  to  thofe,  who  mihgt  afterwards 
be  called  to  ferve  on  the  jury,  and  though  they  might  be 
of  upright  intentions,  they  muft  have  found  themfelves 
under  the  common  difficulty  of  eradicating  thofe  deep 
rooted  prejudices,  which  the  mournful  cry,  the  bitter 
lamentations  of  opprelTed  liberty,  are  fure  to  make. 
The  produ6lions  of  fancy,  whether  couched  in  terms 
of  modeft  appeal,  or  inflamatory  addrefs,  are  too  apt 
to  excite  our  pity,  and  fummon  up  the  paffions,  even 
when  belief  is  wanting.  Imagination  fo  artfully 
clothes  the  child  of  fidtion,  in  the  garb  of  truth,  as  to 
leave  the  mind  a  prey  to  doubtful  conjedure.  In  this 
fituation,  it  is  fuie  to  lean  in  favour  of  the  ftory  which 
is  moj?  plaufible  and  mojl  pitiable,  though  it  may  be  kaji 
true.  If  the  practice  introduced  by  Col.  OJvjald  had  not 
been  checked,  it  would  have  been  gone  into  by  others, 
and  the  confequence  would  have  been  that  before  a  caufe 
could  beheird  in  court,  it  would  be  tried  in  the  news- 
papers, where  anonymous  libels  might  be  denied,  but 
could  not  always  be  difproved.  They  would  have  their 
influence  on  well-intentioned  but  weak  minds,  and  aii 
unfair  advantage  be  taken,  by  men  of  talents  induftry 
and  round  afTertion,  over  the  honeft,  but  limple  fuitor. 

A  few  fpecimens  of  Col.  OfwaWs  proficieticy  in  this 
ncble  art,  will  ferve  to  illuftrare  thefe  obfervations. 

Mr.  Brown  is  reprefented  through  the  whole  of  the 
addrefs,  not  as  a  perfon  complaining  of  an  injury,  €ini 
feeking  reparation  for  the  tvounds  whiih  his  charu&er  vjas 
fuppofed  to  have  received,  but  as  being  brought  forward 
and  "  urged  on  as  the  hand-maid  of  a  party,  to  feed  find 
gratify  partifaning  and  temporijing  rejentments,"  Who- 
ever readsthe  addrefs  muft  fuppofe  that  no  perlonai 
attack  had  been  made  on  Mr.  Brown,  and  that  he  had 
been  fo  filly  as  to  fue  Col.  OJmald  becaufe  he  was  ini- 
mical  to  the  federal  government :  to  (bew  how  this  raat^ 
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ter  really  is,  I  will  read  one  or  two  of  the  pieces  pub- 
lished by  Col.  Ofwald^  for  which  the  afiion  was  brought. 

For  the  Independent  Gazetteer. 

Mr.  OSWALD, 

'*  WHEN  I  came  down  flairs  this  morning  I  took 
up  your  gazetteer  of  yefterday,  which  happened  to  be 
laying  on  the  table,  and  caft  my  eye  over  a  perfoimance 
signed  Z,a//«5,  and  muft  confefs  that  I  was  filled  with 
indignation  at  the  aushor  for  having  fpent  his  paper, 
not  to  fay  his  time,  to  {o  little  purpofe.  Had  there  been 
^  fchoolmafter  in  this  city,  who  inftead  of  inftrud^ing 
his  pupils,  endeavours  to  enfnare  their  virtue  ^  inftead  of 
being  deaf  to  an  ill  report,  takes  pleafure  in  blackening 
the  reputation  of  men  who  never  did  him  an  injury  : 
inftead  of  preferving  the  peace  of  foci^^ty,  glories  in  fow- 
ing  the  feeds  cf  difcord  ;  inftead  of  being  the  huftaand 
of  one  wife,  has  one  in  Philadelphia  and  one  in  fame  dif- 
lant  ijQand ;  inftead  ofcherifhing  the  wife  with  whom  he 
lives,  feizes  her  frequently  by  the  hair,  and  with  the  fu- 
ry of  a  chaffed  lion,  daflies  her  on  the  floor,  beats  and 
and  abufes  her  untill  he  deftroyes  the  unborn  fruits  of 
their  mutual  embraces  ;  inftead  of  being  faithful  to  the 
rnarriage  bed,  keeps  a  number  of  miffes  and  debauches 
even  his  maid-fervants  ;  and  yet  all  this  time,  like  a  well 
bred  fpaniel,  fawns  on  the  hanid  by  which  he  is  fed,  al- 
Jhough  he  curfes  the  owner  of  it  in  his  heart :  I  fay 
had  there  been  fuch  a  fchoolmafter  in  Philadelphia,  or 
even  in  Pennfylvania,  not  only  Lutius  but  every  other 
citizen  would  be  juftifiable  in  hunting  him  down  as  an 
enemy  to  his  fpecies  :  but  what,  I  pray  you,  has  the 
public  to  do  with  thofe  little  villains  who  take  pay  for 
reaching  what  themfelves  underftand  not  ?  who  now 
and  then,  with  a  very  gentle  tap  of  a  ruler  ^  let  blood  of 
a  boy's  head  ?  ot^  by  the  ?noJi  delicate  tcuch  imaginable^ 
determine  the  circulation  from  a  little  mifs's  ear  to  her 
apron  or  perhaps  to  her  fnoes  ?  or  who  at  certain  fea- 
ions  (it  may  be  not  cftncr  than  once  in  a  day)  with  a 
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ferocious  countenance,  a  ftamp  of  a  foot,  and  a  voice 
lifted  up  fwear  by  him  who  liveth  forever  end  evi^r,  un- 
til the  little  creatures  tremble  as  fo  many  mice  at  the 
roaring  of  a  lion  ?  I  fay  fir,  what  has  Lutius  or  the  pub- 
lic to  do  withfuchharmleis  tyrants  as  thofe  ?  Surely  they 
muft  be  very  inoffenfive  animals,  and  if  their  employ- 
ers chufe  to  continue  them  in  pay,  why  may  not  thefe 
fagacious  people  be  indulged  ?  But  Lutius  mil  fay,  Oh 
fir,  the  children  !  the  children  !  the  rifing  generation  ' 
Poh  !  a  fig  for  the  rifing  generation,  let  them  go  to  the 
devil.  Fact  of  Blunt. 

December  23,    1 785. 

Mr.  OSWALD, 

"  Daniel^  that  little  invidious  raean-fpirited  tool  to 
the  federal  hacks,  feems  determined  to  perfevere  in  ad- 
mitting their  lying  attacks  on  you  through  his  Mercury. 
But  thofe  iiffhriies,  Britijh  deferters*^  ttaitors,  tories^  in- 
grates^  and  Doi^.  Rocks,  are  no  game  fcr  you —  "  the 
brutes  have  already  got  the  ftaggers  "  and  it  is  not  for 
you  to  retort  on  every  co^'ZTd\yjack-afs  that  meanly  br:ys 
from  behind  the  polluted  prefs  of  little  Danny.  What 
have  thofe  caitiff's  to  do  with  your  charge  againrt  the 
poft-mafler-general  ?  Does  not  Danny  himfeif  know  it 
to  be  juft  ?  And  how  dare  he  fuffer  Mr.  Tiffany  to  pub- 
Ufli  in  his  paper  a  known  and  acknowledged  falfhood  ? 

The  next  rhapfody  from  that  quarter  will  no  doubt  be 
on  rum  or  whiffsey,  for  it  is  well  known  Do6tor  Rock  has 
a  ftrange  partiality  for  a  "  little  d'^op  of  the  creature.''^  To 
colled  and  publifh  the  hiftory,  rife  and  progrefs,  of  mod 
o[  tho[e  fnarling  currs  woiii-l  undoubtedly  afford  a  vaft 

*  Left  any  one  fliould  miftake  or  inifapply  my  meaning  as  to  this  pcr- 
fon,  1  think  it  neceffary  to  obferve,  that  ANDREW  BROWN,  the  edi- 
tor and  proprietor  of  the  Federal  Gazette,  &c.  and  "  Mafter  of  iha 
Young  Ladies  Academy,''  near  St.  Paul's  church,  is  the  man,  if  I  raay 
be  allowed  the  cxprcfTion.  And  1  do  now  declare  him  to  be  one  of  the 
greateft  cowards,  liars  and  rafcals,  the  Lord  ever  permitted  to  infeft  foci- 
ety  :  Of  all  the  infamous  difciples  of  Galen,  and  the  little  admiralty  judge, 
he  is  the  mod  infamous  I  have  ample  proofs  of  thefe  declarations  in  my 
own  poITeffion,  aud  wliencvcr  he  chui'es  to  call  f»r  them  h«  Ihall  have 
them. 

L  2 
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deal  of  curious  information  and  entertainment  to  the 
public.  ]n  all  probability  I  (hall  undertake  the  tafk  at 
a  more  convenient  period.  Ailure  them,  in  the  mean 
time,  that  I  am  No  Tiffany. 

Thurjday  mcrning. 

When  Col.  C)/zWi  knew  that  the  a£lion  was  brought 
for  thefe,  and  other  infamous  libels  ;  with  what  face 
could  he  dare  to  impofe  an  erroneous  belief  on  the  world 
that  it  was  not  brought  "  toredrefs  a  fuppofed  injury,'* 
or  for  matters  "  irerely  private  or  perfonal  by  one  in- 
dividual againfl  another,  for  the  pure  purpofes  of  undif- 
fembled  jullice  ?"  the  publications  fpeak  for  themfelves, 
and  prove  the  addrefs  to  be  as  falfe  as  in  is  injurious. 

In  addition  to  this*  he  reprefents  Mr.  Brown  as  be- 
ing "  merely  the  hand-maid  of  fome  of  Col.  Cfwalds 
enemies  among  the  federalifts,  and  as  actuated  by  fome 
of  his  inveterate  foes  and  opponents,  to  lend  his  name 
in  their  fervice,  for  the  purpofe  of  harraffing  and  injur- 
ing Col.  Gfivald^  and  to  feed  and  gratify  partifaning  and 
temporifing  refentments."  and  yet  we  have  it  in  proof 
under  his  own  hand,  that  fo  long  ago  as  April  laft,  he 
was  requeued  by  a  letter  from  Mr.  Brown  s  counfel,  to 
give  up  "  the  author  or  authors  of  the  charges,"  in 
order  that  "  their  truth  or  falfity  might  be  afcertained  in 
a  fatisfidory  manner,"  and  that  he  was  at  the  fame 
time  informed,  that  unlefs  he  did  this,  an  action  would 
be  brought  againft  him.  It  alfo  appfars,  that  although 
he  refufed  to  give  up  the  authors,  the  commencement 
of  the  fuit  was  poftponed  at  therequeft  of  Col.  Ofwald's 
particular  friend  until  the  14th  of  June,  that,  he  might 
have  an  opportunity  of  coming  to  an  amicable  fettle- 
ment  ;  what  femblance  of  truth  then  does  this  declara- 
tion of  the  Colonel  wear  ? 

That  mifreprefentation  might  have  its  full  fcope,  he 
adds,  that  his  "  fituation  as  a  printer,  and  the  rights 
of  the  prefs  and  of  free  men  are  fundamentally  Jlruck  at  -" 
but  does  not  think  proper  to  inform  the  public,  of  the 
nature  of  the  publications  for  which  he  had  been  fued. 

They  are  before  the  committee,  and  I  fhouid  be  glad 
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to  know  how  the  rights  of  the  prefs  and  of  free  men  are 
hindamentaily  ftruck  at,"  by  an  adion  being  brought 
for  libels  of  the  moft  maliornant  kind. 

To  give  the  appearance  of  truth  however,  to  this 
groundkfs  afiertion,  he  adds,  that  he  has  an  "  indubi- 
table right  to  think  and  fpeak  and  write  as  he  chufes 
on  public  occurrances  "  and  again  that  "  if  every  prin- 
ter was  to  be  fued  he.  for  pieces  which  he  printed  on 
public  affairs.,  what  man  wou'd  write  for  the  prefs,  or 
venture  to  warn  his  fellow  citizens  of  any  approaching 
danger  to  their  rights  and  liberties." — There  is  no  man 
who  reads  thefe  remarks  by  the  Colonel,  but  would 
fuppofe  that  he  has  been  fued  for  fomething  that  he  had 
printed  refpefting  ^^  public  occurrences"  and  ^^  public  af- 
fairs." Had  that  been  the  cafe,  the  liberty  of  the  prefs 
might  have  been  endangered,  and  he  have  had  caufe  of 
complaint — but  the  fact  is  as  different  frdm  the  colour- 
ing he  has  given  it,  as  any  extremes  can  be  from  each 
other. 

Great  as  our  furprize  at  thefe  aberrations  from  truth 
may  be,  it  will  be  loil  in  our  adonifliment  at  what 
follows. 

Col.  Ofivald^  after  flating  in  his  memoria!  that  Mr. 
Brown's  determination  to  fue  him  was  communicated 
in  the  beginning  of  J<%',  fays  "But  until  the  news 
arrived  laft  Thurfday  (which  v;as  the  26th  oi'June)  that 
the  ninth  ftate  had  acceded  to  the  new  federal  govern- 
ment, Ifle  was  not  called  upon,  and  Mr.  Page  in  the 
afternoon  of  that  day,  vifited  him  in  due  form  of  law 
with  a  wri*:.  That  had  Mr.  Brown  purfued  him  in  that 
line  without  lofs  of  time,  agreeably  to  his  lawyer's  let- 
ter, he  ihould  not  have  fuppofed  it  extraordinary  :  but 
to  arreft  him  the  moment  the  federal  intelligence  came 
to  hand,  indicated  that  the  commencement  of  the  fuit 
was  not  fo  much  the  child  of  his  own  fancy,  as  it  had 
been  probably  dictated  to,  and  urged  on  him  by  others, 
whofe  fentiments  upon  the  new  conftitution  had  not 
in  every  refpeft  coincided  with  Col.  Ofwald's  ;  and  that 
in  faft,  it  was  his  idea  in  the  firft  progrefs  of  the  bufmefs, 
that  Mr.  Brown  was  merely  the  hanJ-maid  of  feme  of 
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his  enemies  among  the  federaliils  ;  and  that  he  thinks 
Mr.  Browtis  conduft  has  llnce  confirmed  the  idea  be- 
yond a  doubt."  When  Co).  Ofwaki  publilhed  this,  he 
difengenuoufly  kept  from  the  public  the  true  caufe  cf 
the  delay,  akhough  it  v/as  well  kn  own  to  him,  to  be 
as  follows  :  Col.  Proiier\\zs>  fworn,  that  on  Mr.  Brown  i 
determination  to  commence  an  action  being  communi- 
cated in  ylpril  or  the  beginning  oi  May^li?^  as  the  friend 
of  Ccl.  Ofwald^  applied  to  Mr.  Brown's  attorney  and 
prevaiied  iip-n  him  to  agree  not  to  ifi'ue  the  procefs 
lill  as  near  the  court  as  might  be,  in  order  that  Coh 
Ofwald m'xghx  have  an  opportunity  to  fetile  the  matter; 
and  that  he  had  informed  Col.  Cfvuald  of  this  agyeement. 
The  leaft  degree  of  candour  Lxo  fay  nothing  of  truth) 
would  have  induced  Col.  Ofivald  to  have  ttated  this  as 
the  true  caufe  of  the  delay,  inftead  of  which,  he  has 
fhamefully  fupprefTed  it,  by  afij^ning  a  pretended  caufe 
•which  he  knew  had  not  an  exiftence.  But  as  odium 
was  to  be  brought  on  the  federal  government,  by  dark 
infinuations  of  its  being  unfriendly  to  the  liberty  of  the 
pr,  fs,  and  favourable  to  profecutions  for  libels,  and  as 
the-friends  of  tliat  government  were  to  be  invoked  in 
that  odium,  what  had  Col.  Ofwald  to  do  with  truth  or 
candour ! 

As  but  few  men  are  fo  hardy  as  to  roundly  aflert 
■what  they  do  not  beheve,  we  cannot  fuppofe  that  Col. 
Ofwald  will  be  furpaffed,  or  perhaps  eqjailed,  by  any 
other  perfon  who  Ihall  en  fimilar  occalions,  endeavour 
to  give  a  falfe  bijs  to  the  public  mind. 

After  the  example  which  has  been  fet,  and  the  lefion 
of  inftrudions  which  he  has  given,  any  attempt  of 
this  kind  mud  hovvev:;r  be  of  a  dangerous  and  peraici- 
ous  tendency. 

For  this  reafon  it  was  incumbent  on  the  judges  to 
interpofe  the  authority  of  the  law,  to  a  mifchief  of  fo 
alarming  a  nature. 

What  then  mufl:  have  been  the  degree  of  affrontery 
which  induced  Col.  Ofwald  to  declare,  in  his  memorial 
to  the  houfe,  that  "  The  publication  did  iiot  touch  on  the 
merits  of  the  caufe  commsnccd  in  court''     Inftead  of  ex- 
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peiEling  an  anfwcr  to  this  queftlon,  I  (hall  paufe,  that 
we  may  lament  the  depravity  of  human  nature. 

When  Col.  Ofivald's  addrefs  is  compared  with  the 
cafes  which  have  been  re'3d,even  infidelity  herfeif  muffc 
acknowledge,  that  he  was  guihy  of  a  very  high  and 
darinK  contempt,  meriting  punifhment  of  the  exemp- 
lary kind. 

In  oppofition  to  chis,  one  or  two  objetflions  are  ftated, 
which  it  would  have  been  regular  to  have  taken  earlier 
notice  of,  but  they  were  fo  unimpottant  as  to  have 
efcaped  my  recolleflion.  The  firft  is  "  That  the  pro- 
cefs  was  not  returnable  till  the  fecond  day  oijuly^  and 
that  as  the  court  could  not  be  legally  poffefled  of  the 
caufe  till  the  return  day,  a  publication  on  the  I  ft  of 
July  could  not  be  a  contempt." 

This  objecB^ion,  though  much  breath,  ink  and  paper 
have  been  wafted  in  fupport  of  it,  muft  arife  from  an 
extreme  ignorance  of  the  principles  of  law,  and  the  con- 
flitution  of  our  courts.  In  England  the  original  writ, 
as  it  is  called,  is  the  beginning  or  foundation  of  the 
fuit  :  it  iffues  out  of  chancery,  is  returnable  into  the 
common  pleas  and  is  Xht  foundation  of  the  jurijdidion  of 
that  court :  It  is  the  kings  warrant  for  the  jufticts  to  pro- 
ceed ;  for  it  was  a  maxim  introduced  by  the  A^(jrw<2»j,  that 
there  fhould  be  no  proceedings  in  the  common  pleas  be- 
fore the  king'i'  juftices,  without  his  original  writ  :  but 
wherever  the  procefs  iiTuesoutof,  &  is  returnable  to  the 
fame  court,  it  is  depending  to  all  legal  h  fubftantial  pur- 
pofes,  from  the  moment  when  it  ifTued.  This  do6frine 
is  fo  well  eftablifhed  that  I  am  really  at  a  lofs  to  con* 
ceive,  how  the  objection  could  be  thought  of.  The  rule 
is  tarried  fo  far,  that  it  appears  in  page  567  of  the  firft 
V5d1.  of  Sir  John  Strange  s  reports  that  "  The  court 
delared  that  a  declaration  in  ejefiment  (which  is  the 
beginning  of  the  fuit,  and  is  only  a  paper  drawn  up  by 
the  attorney,  and  delivererl  to  the  fheriiF,  without  the  foal 
of  the  court  being  affixed  to  it,  or  any  officers  name  fub- 
fcribed)  was  fo  far  a  procefs  of  the  court,  that  they 
would  punifn  ccntemptuom  words  on  the  delivery  of  it, 
as  a  contempt  of  the  court,"  and  in  ift  Salk  page  84, 
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it  appears,that  an  attachment  ilTued  [even  whhrui  a  rub- 
to  Jhew  cauje)  againft  a  perfon  for  fpeak-ing  contemptu- 
ouily  of  a  rule  that  had  been  made  for  him  to  (hew  caufe 
why  an  information  (hould  not  be  filed  againft  him. 
In  this  cafe  the  prcfecution  was  not  depending,  it  w?.s 
only  inchoate  and  the  queftion  was  whether  it  fhould  be 
inftjtuted  or  not. 

"  The  court  neverthelefs  declared  that  "  he  fhould 
anfwer  in  cullody,  for  that  it  was  to  no  purpofe  to  ferve 
him  with  a  fecond  rule,  who  had  flighted  and  defpifed 
the  firft."  But  this  matter  has  been  fo  accurately  ex- 
plained by  the  prothonotory  of  the  fuprem®  cQurt,  in 
anfwer  to  Col.  Ofwalds  queftion,  that  I  need  fay  no 
more  about  it. 

The  other  objedion  is,  that  "  the  faid  publication 
had  not  any  improper  tendency  to  influence  a  jury,  as 
the  caufe  could  not  be  tried  the  firft  term  to  which  it 
was  returnable." 

In  anfwer  to  this  I  muft  obferve  that  the  rule  which 
is  eftabliflied  in  the  books  is  not  confined  to  any  particu- 
lar Jiage  oi  a  caufe,  but  extends  to  the  whole  rime  in 
■which  it  is  depending.  Is  flander  fo  eafily  forgotten, 
as  that  by  the  time  of  the  trial  there  will  be  no  recol- 
leftion  of  the  addrefs  ?  Is  the  imprefilon  which  the  ad- 
drefs  was  calculated  to  make  fo  eafiiy  removed  r  Will 
all  Col.  Ofwald's  papers  of  the  firft  of  July  be  burnt, 
and  pafs  out  of  remembrance  by  the  time  ef  the  trial? 
Does  not  printed  defamation  circulate  wider  than  a  flan- 
derous  tongue  can  reach  ?  Is  it  not  read  by  more  than 
could  hear  the  calumniator  fpeak?  And  does  it  not  re- 
main to  pofterity  when  mere  words  are  pafled  away  and 
forgotten  ? 

Thefe  obje6lions,  therefore,  only  ferve  to  ftiew,how 
well  qualified  to  judge  of  law,  thofe  are,  who  under- 
take to  arraign  the  conduct  of  others  ! 

I  have  now  arrived  A^Ir.  chairman,  at  what  may  be 
confidered  as  the  laft  head  or  divifion  of  the  bufinefs 
before  us. 

The  memorialift  ftates,  that  by  "  The  meafures 
which  the  fupreme  court  adopted  with  him,  he  was 
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immured  in  prilbn,  without  even  xht  Jloadoiv  of  a  trials 
for  an  imaginary  offence^  not  committed  in  view?  of 
the  court  but  at  a  diftance:  that  if  he  had  committed 
a  contempt  by  conftruition  of  the  judges,  it  is  no  more 
than  a  criminal  offence,  in  the  eye  of  the  law,  for  which 
he  had  a  right  to  a  trial  by  a  jury  of  his  country,  ex- 
prefsly  by  our  conditution,  and  is  not  under  the  power 
of  attachment,  to  be  at  the  mercy  and  wild  difcretion 
©f  the  court,  fubjeft  to  the  pain  of  perpetual  imprifcn- 
ment,  to  anfwer  upon  oath  to  interrogaiories,  tending 
to  make  him  accufe  himfelf,"  and  it  adds,  that  "  In- 
deed this  modeof  profecution  originated  from  the  odious 
flar-chamber  of  old,  which  was  aboliflied  for  its  op- 
preffive  pra6tices,  and  feems  a  perfed  alien  to  our  own 
conftltution,  which  is  our  greatefl:  bulwark  and  fafe- 
guard." 

The  fubftance  of  this  is,  that  the  proceeding  by  at- 
tachment, was  an  infringement  of  the  right  of  trial  by 
jury  and  a  violation  of  the  bill  of  rights,  and  conftl- 
tution. 

It  would  be  fo  arduous  a  tafk  to  read  but  the  fiftieth 
part  of  what  is  contained  in  our  law-books  (for  I  think 
Sergeant  Hawkins  has  not  lefs  than  15  or  i6  folio  pages 
©n  this  fubje£l)  in  fupport  of  proceeding  by  attachment 
in  a  great  variety  of  inftances,  that  I  Ihall  fatisfy  my- 
felf,  with  again  turning  to  that  great  friend  to  liberty  and 
trial  by  jury.  Sir  William  Blackjlone. 

"  To  this  head,  of  fummary  proceedings,  may  alfo 
be  properly  referred  the  method  iramemorially  ufed  by 
the  fuperior  courts  of  juftice,  of  puniihing  contempts 
by  attachment,  and  the  fubfequent  proceedings  thereon. 

"  The  contempts  that  are  thus  punifhed,  are  either 
direct,  which  openly  infult  or  refift  the  powers  of  the 
courts,  or  the  perforis  of  the  judges  who  prefide  there  ; 
orelfe  are  confequential,  which  (wuhout  fuch  grofs  in- 
folence  or  direct  oppofition)  plainly  tend  to  create  an  u- 
uiverfaldifregard  of  their  authority.  The  principal  in- 
fiances,  of  either  fort,  that  have  been  ufuslly  puniftied 
by  attachment,  are  chiefly  of  the  following  kinds  : 
I.  Thofe  committed  by  inferior  judges  and  magiftrates: 
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by  a<9:ing  unjuftly,  oppreffively,    or   irregularly,  in  ad-- 
miniftenng  thofe  porrions  ofjuftice  which  are  intruded 
to  their  diftribution  ;  or  by  difobeying  the  king's  writs 
ifTuing  out  of  the  fuperior  courts,  by  proceeding   in  a 
caufe  after  it  is  put  a  (fop  to,  or  removed  by  writ  of  pro- 
hibition, certiorari,  trxor^fuperfedeas,  and  the  like.    For, 
as  the  king's  fuperior  courts  (and   efpecially   the  court 
of  king's  bench)  have  a  general   fuperintendance   over 
all  inferior  jurifdi(5tions,  any  corrupt  or  iniquitous  prac- 
tices of  fubordinate  judges  are  contempts  of  that  fuper- 
intending  authority,  whofe  dury  is  to  keep  them  with-» 
in  the  bounds  of  juftice.     2.  Thofe  committed  by  (he- 
rifFs  bailiffs  gaolers,  and  other  officers  of  iht  courr,  by 
abufing  the  procefs  of  the  law,  or  deceiving  the  parties, 
by  any  asfis  of  oppreffion,  extortion,  collufive  behavi- 
our, or  culpable  negled  of  duty.     3.  Thofe  (ommitted 
by  attorneys  and  foiicitors,  who  are  alfo  officers  of  the 
refpe<3ive  courts ;  by  grofs  inftances  cf  fraud  and  cor- 
ruption, injuftice  to   their   clients,  or  other  difhcnefl: 
pradice.     For  the    mal-pradice  of  the  officers  refleds 
fome  difhonour  on  their  employers  :  and  if  frequent,  or 
unpunifhed,  creates  among  the  people  a  difguft  againfl 
the  courts  themfelves.     4.  Thofe  committed  by  jury- 
men, in  collateral  matters   relating  to   the  dfcharge  of 
their  office  ;  fuch  as  making  default  when  fummoned  j 
refufing  to  be  fworn,  or  to  give  any  verdid  ;  eating  or 
drinking  without  the  leave  of  the  court,  and  efpecially 
at  the  coft  of  either  party  ;  and  other  mifbehaviour  or 
irregularities  of  a  fimilar  kind  :  but  not  in  the  mere  ex- 
crcife  of  their  judicial  capacities,  as  by  giving  a  falfe  or 
erroneous  verdift.     5.  Thofe  committed  by  witnefTes  : 
by  making  default  when  fummoned, refufing  to  be  fworn 
or  examined, orprevaricatingin  their  evidence  when  fworn 
6,  Thofe  committed  by  parties  to  any  fuit  of  proceed- 
ing before  the  court :  as  by  difobedience  to  any  rule  or 
order,  made  in  the  progrefs  of  a  caufe ;  by  non-pay- 
ment of  cofts  awarded  by  the  court  upon  a  motion  j  or 
by  non-obfervance  pf  awards  duly  made  by  arbitrators 
or  umpires,  after  having  entered  into  a  rule  for  fub- 
mitting  to  fuch  determination.    fe4figd^  the  attflchmcni 
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7.  Thofe  coFncriitted  by  any  other  perfons  under  the  de- 
gree of  a  peer  5  and  even  by  peers  themfelves,  when 
enormous  and  accompanied  with  violence,  fuch  as  forci- 
ble refcous  and  the  like  :  or  when  they  import  a  difobe- 
dience  to  theking'sgreatprerogatlve  writs  of  prohibition, 
habeas  corpus^  and  the  reft.  Some  of  thefe  contempts 
may  arife  in  the  face  of  the  court ;  as  by  rude  and  con- 
tumelious behaviour  ;  by  obftinacy,perverfenefs,or  pre- 
varication ;  by  breach  of  the  peace,  or  any  wilful  dif- 
turbance  whatever  :  others  in  the  abfence  of  the  party, 
as  by  difobeying  or  treating  with  difrefpe£l  the  king's 
writ,  or  the  rules  or  procefs  of  the  court ;  by  perverting 
fuch  writ  or  procefs  to  the  purpofes  of  private  malice, 
extortion  or  injuftice ;  by  fpeaking  or  writing  contemp- 
tuoufly  of  the  court,  or  judges,  afting  in  their  judicial 
capacity  j  by  printing  falfe  accounts  (or  even  true  ones 
without  proper  permifTion)  of  caufes  then  depending  in 
judgment;  and  by  any  thing  in  fhort  that  demonftrates 
a  grofs  want  of  that  regard  and  refpe<9:,  v4iich  when 
once  courts  of  juftice  are  deprived  of,  their  authority,  fo 
nece/Tary  for  the  good  order  of  the  kingdom,  is  entirely 
loft  among  the  people. 

The  procefs  of  attachment,  for  thefe  and  the  like  con- 
tempts, muft  neceflarily  be  as  ancient  as  the  laws  them- 
felves. For  laws  without  a  competent  authority  to  fe- 
cure  their  adminiftration  from  difobedience  and  con- 
tempt, would  be  vain  and  nugatory.  A  power,  there- 
fore, in  the  fupreme  courts  of  juftice  to  fupprefs  fuch 
contempts,  by  an  immediate  attachment  of  the  offender, 
refults  from  the  firft  principles  of  judicial  eftabliftiments, 
and  mull  be  an  infeparable  attendant  upon  ever  fupe- 
rior  tribunal.  Accordingly  we  find  it  adlually  exerci- 
fed  as  early  as  the  annals  of  our  law  extend  :  and 
though  a  very  learned  author  feems  inclined  to  derive 
this  procefs  from  the  ftatute  of  Weftm.  2.  13  Edw.  I. 
c.  39.  (which  ordains,  that  in  cafe  the  procefs  of  the 

Errata.    I'be  reader  is  defired  U  tah  m  notice  of  the 
*hree  laji  words  in  the  zSothpage, 
M  2 
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kiag's  courts  hercfi/h-d  by  the  power  of  any  gi^at  man, 
the  fherifT  (hall  chaftife  the  refirters  by  infpnfonmenr, 
"  a  qua  non  deliberentur  fine  fpeciali  pracccpto  domini 
regis:'"  and  if  the  flieriff  himftlf  be  refiikd,  be  Ihall 
certify  to  the  courts  the  names  of  the  principal  offenders, 
their  aiders,  confenters,  commanders,  and  favourers, 
and  by  a  fpecial  writ  judicial  they  ihall  be  attached  by 
their  bodies  to  appear  before  the  court,  and  if  they  be 
convided  thereof  they  fliall  be  punillied  at  the  king's 
pleafuie,  without  any  interfering  by  any  other  perfon 
whatfoever)  yet  he  afterwards  more  jufbly  concludes, 
that  it  is  a  part  of  the  law  of  the  land  \  and,  as  fuch  is 
confirmed  by  the  ftatute  of  jnagna  carta. 

i^  the  contempt  be  comir.itted  in  the  face  of  the 
court,  the  offender  may  be  inftantly  apprehended  and  im- 
prifoned,  ar  the  difcretion  of  judges,  without  any  farther 
proof  or  examination.  Bur  in  matters  that  arife  at  a 
diftance,  and  of  which  the  court  cannot  have  fo  per- 
fect a  knowlege,  unlefs  by  the  confelTion  of  the  party  or 
the  tetlimony  of  otheis,  if  the  judges  upon  affidavit  fee 
I'ufficient  ground  to  fufpeiil  that  a  contempt  has  been 
committed,  they  either  make  a  rule  on  the  fufpedted 
party  to  (hew  caufe  why  an  attachment  fliould  not  ifluc 
againft  him  .•  or,  in  very  flagrant  inftances  of  contempt^ 
the  attachment  iiTacs  in  the  firll  inftance  ;  as  it  aifo  does 
if  no  fufficient  caufe  be  (hewn  to  difcharge,  and  tiicreon 
the  court  confirms  and  makes  abfolute.  the  original 
rule.  This  procefs  of  attachment  is  merely  intended  to 
bring  the  party  into  court  :  and  when  there,  he  mud 
cither  ftand  committed,  or  put  in  bail,  in  order  to  anfwer 
upon  oath  to  fuch  intcrrcgatories  as  fliall  be  adminiflered 
to  him,  for  the  better  information  of  the  court  with  re- 
fpeft  to  the  circumftanccs  of  the  contempt.  Thefe  in- 
terrogatories are  of  the  nature  of  a  charge  or  accufation, 
and  muft  by  the  courfe  of  the  court  be  exhibited  witlra 
the  firil:  four  days  ;  and  if  any  of  the  interrogatories 
is  improper,  the  defendant  may  refufe  to  anfwer  it,  and 
move  the  court  to  have  it  ftruck  out.  If  the  party  can 
clear  himfelf  upon  oath,  heis  difcharged  j  but  if  per- 
jured, may  be  profecuted  for  the  perjury.     If  he  con- 
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fefTcs  the  contempt,  the  court  will  proceed  to  corre<^ 
him  by  line,  or  iinpriTonmenr,  or  both,  and  fometimes 
by  a  corporal  or  infamous  pu  nidi  men  t.  If  the  con- 
tempt be  of  fuch  a  nature,  that  'Ahen  the  fa6l  is  once 
scknowleged,  the  court  can  receive  no  further  informa- 
ticn  by  interrogatories  than  it  is  already  pofieffed  of  (as 
ip.  the  cafe  of  the  refcous)  the  defendant  may  be  ad- 
mitted to  make  fuch  fimpJe acknowledgement,  and  re- 
ceive l\is  judgment,  without  anfwering  to  any  inierroga- 
tcries  :  but  it  he  wilfully  and  obflinarely  refufes  to  an- 
fwer,  or  anfwers  in  an  evafive  manner,  he  is  then  clearly 
guilty  of  a  high  and  repeated  contempt,  to  be  punifhed 
■^i  the  difcrecion  of  the  court. 

It  cannot  have  efcaped  the  attention  of  the«-eader, 
that  this  method  of  making  the  defendant  anfwer  upon 
oath  to  a  criminal  charge,  is  not  agreeable  to  the  genius 
of  :he  common  law  in  any  other  inftance  ;  and  feems 
indeed  to  have  been  derived  to  the  courts  of  kings  bench 
&  common  pleas  through  the  medium  of  the  courts  of 
equity.  For  the  whole  procefs  of  the  co-irts  of  equity, 
in  the  feveral  flages  ofacaufe,  and  finally  to  enforce 
their  decrees,  was  till  the  introduction  of  fequeftrations, 
in  the  nature  of  a  procefo  of  contempt ;  ading  only  in 
perfonam  and  not  in  rem.  And  there,  after  the  party  in 
contempt  has  anfv^ered  the  inttrrogatories,  fuch  his  an- 
fwer may  be  contradi6ied  and  difproved  by  affidavits  of 
the  adverfe  party  ;  v^'hereas  in  the  courts  of  law,  the  ad- 
mifficn  of  the  party  to  purge  himfelf  by  oath  is  more 
favourable  to  his  liberty,  though  perhaps  not  lefs  dange- 
rous to  his  confcience;  io^.,  if  he  clears  himielf  by  his 
anfwers,  the  complaint  is  totally  difmiffed.  And  with 
regard  to  this  fmgular  mode  of  trial,  thus  admitted  in 
this  one  particular  inflance,  I  fhall  only  for  the  prelent 
obferve.that  as  the  procefs  by  attachment  in  general  ap- 
pears to  be  extremely  ancient,  and  has  fince  the  reftota- 
tion  been  contirHied  by  an  exprefs  aift  of  parliament,  fo 
the  method  of  examining  the  delinquent  himfelf  upon 
Outh,  with  regard  to  the  contempt  alledged,  is  at  leaft 
of  z'-  liigh  antiquity,  and  by  long  and  immemorial  ufage 
it  now  becoiise  the  law  of  the  land. 


284        DEBATES    OF    THE    GENERAL    ASSEMLBY 

Without  pretending,  Mr.  cha  rman,  to  any  extraor- 
dinary law  knowledge,  I  may  ce  tainly  be  allowed  to  fay 
that  this  able  writer  is  fupported,  in  what  is  here  ad- 
vanced, not  only  by  elementary  writers,  but  by  a  nume' 
rous  train  of  adjudged  cafts  ;  and  I  doubt  very  much 
if  he  vTJll  be  found  contradidcd  in  a  (ingle  inftance.  by 
any  of  them.  Before  entering  on  the  general  queftion 
it  is  proper  to  clear  the  way  of  an  objedion  cr  two 
•which,  in  order  to  diftinguifli  Col.  CfwaWs  cafe  from 
the  general  rule,  have  been  made. 

The  firft  is,  that  the  *''  offence  was  not  committed 
in  view  of  the  court,  but  at  a  diftance,"  and  much  has 
been  faid  and  written,  to  prove  that  courts  can  only 
proceed  by  attachment  for  contempts  committed  in  their 
prefencey  and  not  for  thofe  that  are  committed  at  a  dif- 
tance. Had  the  memorialift,  and  thofe  who  have  delud- 
ed him  with  this  idle  notion,  but  the  Icaft  knowledge  cf 
the  firft  principles  of  law,  they  muft  have  known  that 
the  revet fe  of  this  propofition  is  true.  As  the  fummons 
or  capias  is  the  procefs  in  certain  cafes  to  bring  the  par- 
ty into  court  :  fo  is  an  attachment  the  procefs  to  bring 
in  him  who  is  charged  with  a  contempt— if  the  con- 
tempt is  committed  in  the  face  of  the  court y  the  parly  is 
prefent  and  there  is  no  occafion  for  an  attacamentto 
bring  him  there,  who  is  there  already,  nor  was  any  fuck 
thing  ever  heard  off" :  on  the  contrary,  he  is  proceeded 
againft  immediately — the  words  of  fir  William  Black- 
ftoneare  "  if  the  contempt  be  committed  in  the  face  of 
the  court,  the  offender  may  be  inftantly  apprehended  and 
imprifoned  at  the  difcretion  of  the  judges,  without  any 
further  proof  or  examination.  But  in  matters  that  a- 
rife  at  a  di/Iancey  ^nd  of  which  the  court  cannot  have  fo 
perfedl  a  knowledge  ulefsby  the  confeflion  of  the  party, 
or  the  teftimony  of  Otl)ers,if  the  judges  upon  affidavit  fee 
fufiicient  grounds  to  fufpeft  that  a  contempt  has  been . 
committed,  they  either  make  a  rule  on  the  fufpeded 
party,  to  fliew  caufe  why  an  attachment  (hould  not  if- 
fue  againft  him  ;  ot  in  very  flagrant  inftanftances  of  con- 
tempt, the  attachment  iffues  in  the  firft  inftance." — 
I  (hall  only  remark,  that  as  no  attachment  iiTues  for  a 
contempt  commitfed  in  the  face  of  the  courts  it  follows,iha£ 
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if  It  cannot  iffue  for  a  contempt  committed  at  a  dijlana^ 
no  attachment  can  iffue  in  any  caft  whatever  and  all 
which  tht  books  contain  refpeding  them,  is  entirely 
ufelefs,  and  may  be  ftruck  out. 

So  much  for  this  objedtion,  about  which  enough  has 
been  published  to  make  a  fmall  volume. 

The  next  one  is  that  "  this  mode  of  proftcution  (to 
wit,  by  attachment)originated  from  the  o6\ousJiar  cham- 
i>trof  old,"  <md  the  judges  are  charged  with  "intro- 
ducing lummaryy?^r  chamber  proceedings,  for  no  other 
purpofe,  apparently,  than  to  demolifh  juries,  and  biaft 
our  deareft  lights    and  privileges." 

When  I  firftfaw  this  in  the  memorial,  I  mud  confefs 
that  I  was  at  a  lofs  to  conceive  how  Col.  OJwald  co\x\<\ 
have  fallen  into  fuch  an  error;  but  when  I  heard  him 
putting  quelHons  to  Mr.  Burd,  which  evidently  ftiewed 
his  opinion  to  be,  that,  the  court  oXjlar  chamber  ftill  ex- 
ifts  in  England,  when  every  fchool-boy  knows  that  it 
was  aboli(hed  near  one  hundred  and  fifty  years  ago,  I 
found  that  he  knew  nothing  about  it. 

To  enable  us,  however,  to  determine  what  grounds 
there  are  for  the  allertion,  that  *'  this  mode  of  profecu- 
don  (by  attachment)  originated  from  the  o^\QM%Jlar 
chamber  of  old ^"  we  muft  remember  what  we  havejuft 
feen  that  "  the  procefs  of  attachment  for  contempt,  is 
as  ancient  as  the  laws  themfelves ;"  that  "  by  lorg  and 
immemorial  ufage,  it  is  become  the  law  of  the  land,''  and 
that  fir  WilliaTn  Blackjlone^  and  lord  chief  baron  Gilbert 
tooth  declare  that  '*  it  is  confirmed  by  the  ftatute  of  mag- 
na charta,"  if  it  was  confirmedhy  that  ftatute  it  muft  ne- 
ceffarily  be  of  greater  antiquity  than  the  ftatute  itfelf. — 
Magna  charta  was  obtained  from  king  John,  at  Runne- 
mede  on  the  15th  of  June,  in  the  year.  J  21 5,  and  was 
in  the  next  year,  and  again  in  1225  confirmed  by  his 
fbn  Henry  3d  ;  the  firft  time  the  flar  chamber  is  menti- 
oned in  any  record,  is  in  the  41ft  year  of  the  reign  of 
Edward  thf  3d,anno  domini  1368,  which  was  more  than 
one  hundred  and  forty  years  after  the  confirmation  of 
niagna  charta, in  the  9th  year  of  Henry  the  thirds  reign. 

1  am  unequal  to  the  tafk,  Mr.  chairman,  and  fhall 
kaveitto  him,  who   has  fuppofed  that  the  court  of  Jiar 
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chamber /iill exijls ^to  fhev/  ho',va  proceedingwhich  "  Is  as 
ancient  as  the  laws  tliemfelves, and  which  was  confirjned 
by  magnacharta  upwards  of  1 40  years  before  the  exiftence 
of  the  j7ar  chamber,  could  h3\c  originated  from  it.  Into 
fuch  abfurdities,  will  thofe  who  undertake  to  cenfure 
what  they  do  not  underftand,  inevitabiy  fail  ! 

What  inducedCol.O/w.W<if  to  fuppofe  that  "  thejudges 
introduced  i'ummzry ^ar  chamber  proceedings,  for  no  o- 
ther  purpofe, 'Apparently,  th^n  to  demolifh  juries  and 
blaft  our  deareft  rights  and  privileges,"  I  will  not  pre- 
tend to  fay  ;  but  I  doubt  very  much  if  it  can  be  fnev.'n 
thzl  that  court  ever  proceeded  in  a  fingle  inftance  by  attach- 
mcnt  ;  I  will  not  fpeak  pofitively,  but  I  have  no  recollec- 
tion of  having  met  with  any  fuch  thing  in  law  or  hifto- 
ry  ;  Col.  OfwaWs  reading  may  perhaps  be  more  exten- 
five,  or  his  recclledion  better  than  mine. 

Iftheprocefs  of  attachment  is  part  of  the  common 
Jaw,  it  is  no  lefs  the  birth-right  of  Pennfylvanians,  than 
cf  Englilh  men  ;  it  is  of  equal  force  here  and  in  England, 
and  it  is  what  Americans  fought  for,and  by  their  inde- 
pendence fecured.  For  this  reafon  a  few  minutes  will 
not  be  mitpent  in  tracing  its  hiftcry. 

When  the  rcfearches  of  able  writers  have  led  them 
to  declare  that  it  is  as  "  ancient  as  thelawsthemfelves," 
and  that  its  origin  is  buried  in  the  dark  and  remote  ages 
of  antiquity,  it  does  not  become  me  to  fpe:'k  pofitively. 
A  few  fads  may  however  throw  light  in  our  v^ay. 

]tfeems  to  be  univerfally  agreed, that  the  procefsof  a£- 
tachiiient  is  of  civil  law  extraction,  and  indeed  the  very 
nature  and  manner  of  the  prcceeding,incont<:fiabiy  fliew 
it  to  be  fo. 

The  manner  in  which  it  found  irs  v^^ay  into  England, 
and  became  a  part  of  the  common  law  is  perhaps  equal- 
ly clear.  Hiftory  informs  us  thatJuliusAgricoia  the  cele- 
brated Roman  general,  enHrely  fubdued  England  about 
the  middle  of  the  lirfl  century,  and  that  during  the  for- 
ty years  that  he  ruled  there,  under  the  emperors  Vefpa- 
lian,  Titus  andDomitian,  he  introduced  and  tilablilhed 
the  Roman  or  civil  law. 

We  alfo  know,  that  the  civil  lav.'  prevailed  in  Eng- 
land as  the  ettablilhed  hw  of  the  land,  for  about  360 
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years,  that  is, from  the  reign  of  the  emperor  Claudius  to 
that  of  Honorius,  and  that  during  this  period,  Papinian, 
Paulus,  Ulpian,  and  otheis  of  the  nrjoft  eminent  among 
the  Roman  lawyers  fat  as  judges  on  the  Britifli  bench, 
and  diftributed  jufiice  among  the  inhabitants,  agreeably 
to  the  rules  of  the  civil  law. 

After  the  decleniion  of  the  Roman  empire,  the  Saxons^ 
the  Banes,  and  the  Nonnans^  who  alternately  harrafied 
and  invaded  England^  introduced  their  refpe(!!^ive  laws, 
whereever  they  gained  a  footing  and  were  able  to  main- 
tain their  conqueils.  By  this  means  the  different  laws 
or  cuftoms  of  thofe  nations,  became  mingled  with  thofe 
of  the  antient  PiBs  or  natives,  who  doubtl.efs  retained 
fome  veftiges  of  their  antient  rules  and  cuftoms.  But 
as  the  civil  law  had  been  long  eflablifhed,  and  Vv'as  the 
only  general  lyftem  of  jurifprudence  which  had  been 
known  for  centuries  before ;  it  appears  to  have  man- 
fully withftood  the  fucceflive  attacks  of  all  thefe  foreign 
laws.  Hence  it  is  that  we  find  very  large  portions  of  the 
civil  law,formingcomponent  parts  of  the  common  law  ; 
for  it  is  to  be  underfi:ood  that  the  common  law,is  a  com- 
pound that  has  grown  out  of  theie  different  laws  or  cuf- 
toms,  which  m.ore  or  lefs  prevailed  in  different  parts' of 
England^2LS  conquefts  were  madeby  adventitious  nations, 
or  as  the  natives  maintained  their  ground.  The  com- 
mon law  owes  its  excellency  to  the  different  fcources 
from  which  it  is  derived,  fince  there  can  be  little  doubt 
but  ixhat  our  anceflcrs  in  forming  it  out  of  thefe  various 
^nd  cJafhing  laws  and  cuiloms,  adopted  the  good  and  re- 
jected the  bad  of  each  of  them. 

The  following  paragraphs  from  ill  Blackjiove's  coftu  . 
will  afford  ample  prouf  of  what  I  have  advanced  : 

*'  Our  antient  lawyers,  &  particularly  Fortefcuc,m{\^ 
v/ith  abundanceof  warmth, that  thefe  cuf!oms(fpeaking  of 
thecommonlaw)areaso]d  as  the  primitiveBn/<?«j,&;  con- 
tinued down, through  the  feveral  mutations  of  government 
&  inhabitants, to  the  prefent  time,unchan^ed  and  unadiil- 
terated.  This  may  be  the  cafe  as  to  fome  j  but,in  general, 
as  Mr.  SeUon  m  his  notes  obferves,  this  affertion  mufl 
b,e  underftood  with  many  grains  of  allowance;  and  ought 
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only  to  fignify,  as  the  truth  fcems  to  he,  that  there 
never  was  any  formal  exchange  of  one  fyftem  of  lav^s 
for  another :  though  doubilefs  by  the  intermixture  of 
adventitious  nations,  the  Romans^  the  PiSls^  the  Saxons, 
the  Danes,  and  fhe  Nsrmans,  they  muft  have  infenfibly 
introduced  and  incorporated  many  of  iheir  own  cuftoms 
with  thofe  that  wer<;  before  eftabhlhed  j  thereby  in  all 
probability  improving  the  texture  and  wifdom  of  the 
whole,  by  the  .accumulated  wifdom  of  divers  particular 
countries.  Our  laws,  faith  lord  Bacon,  are  mixed  as 
©ur  language  ;  and  as  our  language  is  fo  much  the 
richer,  the  laws  are  the  more  complete. 

And  indeed  our  antiquaries  andeaily  hifterians  do  all 
pofitively  affurc  us,  that  our  b6dy  of  laws  is  of  this 
compounded  nature.  For  they  tell  us,  that  in  the  time 
of  Alfred^  the  local  cuftoms  of  the  feveral  provinces  of 
the  kingdom  were  grown  fo  vatious,  that  he  found  it 
expedient  to  compile  his  dome-hook:^  or  liber  judicialisy  for 
the  general  ufe  ot  the  whole  kingdom.  This  book  is 
faid  to  have  been  extant  fo  late  as  the  reign  of  Edward 
IV.  but  is  now  unfortunately  loft." 

"  But  the  irruption  and  eftablifhment  of  the  Dar.es^ 
in  England^  which  followed  foon  after,  introduded  new 

^  cuftoms,  and  caufed  this  code  of  Alfred  in  many  pro- 
vinces to  fall  into  difufe  J  or,  at  leaft,  to  be  mixed  and 

-  debafed  whh  other  laws  of  coarfer  alloy  :  fu  that  about 
the  beginning  of  the  eleventh  century  there  were  three 
principal  fyftem  of  laws  prevailing  in  different  dii'lrids. 
1.  The  Mercen-LagBy  or  Mercian  laws,  which  were  ob- 
ferved  in  many  of  the  midland  counties,  and  thofe  bor- 
dering on  the  principality  of  Wales,  the  retreat  of  the 
antient  Britons ;  and  therefore  very  probably  intermixed 
w\ih  Britijh  or  Druidical  cu?iovns.  2.ThQfVeJl-Saxon- 
Lage^  or  laws  of  the  JVeJi-Saxons,  which  obtained  in 
the  counties  to  the  fouth  and  weft  of  theifland,  from 
Kent  to  Ddvonjhire.  Thefe  "were  probably  much  the 
fame  with  the  laws  of  vf//9-<r<!/ above  men'tioned,  being 
the  municipal  law  of  the  far  moft  confiderable  part  of 
his  dominions,  and  particularly  including  Berk/hire,  the 
ftatofhis  peculiar  refidence.     3.  The  Dane- Lage,  or 
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Danljh  law,  'theVel-y  name  of  which  fpcaks  its  original 
nnd  conipofition.  This  was  principally  maintained  in 
the  reft  of  the  midland  counties,  and  alfj  on  the  eaflern 
coaft,the  part  moft  expofed  to  the  vifits  of  that  piratical 
people.  As  for  the  very  nothern  provinces,  they  were 
at  that  time  under  a  diftinci  government. 

"  Out  of  three  laws,  Roger  Hoveden  and  Ranulphus 
Csjhenfa  inform  us,  king  Edward  the  confeiTor  extracted 
one  unifotra  law,  or  digell  of  laws,  to  be  obferved 
through  the  whole  kingdom  ;  though  Hoveden,  and 
fhe  authorof  an  old  manufcript  chronicle  afTure  us  like- 
wife,  that  this  work  was  projected  and  begun  by  his 
grandfather  king  Edgar .'^ 

"  But  though  this  is  the  moft  likely  foundation  of  this 
colle*^ion  of  maxims  and  cuftoms,  yet  the  maxims  and 
cuftoms  io  collected,  are  of  higher  antiquity  than  me- 
mory or  hillory  can  reach  ;  nothing  being  more  difficult 
than  to  afcertain  the  precife  beginning  and  firft  fpring 
of  an  antient  and  long  eftablifhed  cuflom.  Whence  it 
is,  that  in  our  law,  the  goodnefs  of  a  cullom  depends 
upon  its  having  been  ufed  time  out  of  roind  ;  or,  in  the 
folemnity  of  our  legal  phrafe,  time  whereof  the  memo- 
ry of  man  runneth  not  to  the  contrary.  This  it  is  that 
gives  it  its  weight  and  authority  ;  and  of  this  nature  are 
the  maxims  and  cuftoms  which  co:npofe  the  common 
law,  or  lex  mnfcripta^  of  this  kingdom." 

"  Thefe  particularcuiloms^or  fome  of  chem,are  with- 
out doubt  the  remains  of  that  multitude  of  local  cuftoms 
before  mentioned.,  out  of  which  the  common  law,  as  it 
now  ftands,  was  coIle<Sled  at  firft  by  king  Jlfred,  and 
afterwards  by  king  Edgar  and  Edvjard  the  confeffor; 
each  diftridt  mutually  facrificing  fome  cf  its  own  fpecial 
*  ufages,  in  order  that  the  whole  kingdom  might  enjoy 
the  benefit  of  one  uniform  and  univerfal  fyftem  cf  laws. 
But,  for  reafons  that  have  been  long  forgotten,  parti- 
cular counues,  cities,  towns,  manors,  and  loidfhips, 
were  very  early  indulged  with  the  privilege  of  abiding 
by  their  own  cuftoms,  in  contra-diftindion  to. the  reft  of 
the  nation  at  large :  which  privilege  is  coniirined  to  them 
by  feveral  ads  of  parliament." 
N  z 
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Imprefied  with  thefe  truths,  v.-e  f.nd  lord  chief  juftice 
Holt  declaring  in  the  king's  bench,  on  a  mere  common 
mon  law  queftion  **  That  he  was  loth  to  quote  the  civil 
law,  yet  inafmuch  as  the  laws  of  all  nations  are  raifed 
out  ot  the  ruins  of  civil  law,  as  all  governments  are 
■fprung  out  of  the  ruins  of  the  Roman  empire,  it  muft 
be  owned  that  the  principles  of  our  laws  are  borrowed 
from  the  civil  liw,  and  therefore  grounded  upon  the 
fame  reafon  in  many  things,  and  all  this  may  be,  though 
the  common  law  may  be  time  out  of  mind." 

12  Modern.  482, 

And  it  is  added  by  another  great  man,  that  "  Al- 
though the  common  &  civil  laws  have  not  the  fame  root 
and  flock,  yet  by  innoculating  and  grafting,  the  body 
and  branches  feem  at  this  day  to  be  interwoven  into  one 
pice  :"  &  indeed  we  fee  in  the  moft  antient  books  of  the 
common  law,  as  Bra£fon  and  Fleta,  that  the  authors  have 
tranfcribed  in  many  places  the.  very  words  oijujiinian's 
Inftitutes. 

As  the  Romans  v/ere  a  great  and  enlightened  people, 
who  had  extended  their  conquefts  over  many  nations, 
and  had  made  it  a  rule  to  enrich  their  own  laws,  by 
whatever  they  found  worthy  of  adopting,  among  thole 
whom  they  fubdued,  it  it  is  clear  that  the  civil  or  Ro- 
man laws,  being  fuperiorto  all  others,  muft  have  greatly 
contributed  towards  forming  our  body  of  common  law.. 
As  a  proof  that  they  were  hdd  by  our  anceftors  in  high 
eftimaticn,  and  deemed  worthy  of  their  adoption,  I 
need  only  to  mention  what  is  familiar  to  every  lawyer, 
that  in  the  eccleiiaflical  courts,  the  courts  of  the  two 
univeriitie?,  the  military  courts,  the  high  court  of  ad- 
miralty, and  even  in  chancery,  the  civil  law  governs  to 
this  day,  as  to  the  mode  of  proceeding;  and  in  all  of 
them,  except  the  latter,  as  to  the  rules  of  decifion,  un- 
lefs  in  perhaps  a  few  inftances,  where  alterations  may 
have  been  made  by  ftatutes.  The  true  caufe  of  the  au- 
thority or  binding  obligation  of  the  civil  law  in  thefe 
courts  ;  and  in  particular  inftances  in  all  other  courts, 
will  appear  from  a  paragraph  or  two  in  the  fame  book. 

The  civijl  and  cannon  laws,  confidered  with  refpe^t 
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fa  any  I'ntrlnnc  obligation,  have  no  fore  c  or  authority 
in  this  kingdom  ;  they  are  no  more  binding  in  England 
than  our  ia\s"S  are  binding  at  Rome.  But  as  far  as  thefe 
foreign  laws,  on  account  of  fome  peculiar  propriety, 
have  in  fome  patticuiar  cafes,  and  in  fome  particular 
cr.nrts  been  introduced  .and  allowed  by  our  laws,  {o 
fsr  they  oblige,  and  no  farther  ;  their  authority  being 
wholly  founded  upon  that  permiffion  and  adoption,  in 
which  we  are  not  fingular  in  our  notions  :  for  even  in 
Holland^  where  the  imperial  law  is  much  cultivated  and 
its  decifions  pretty  generally  followed,  v;e  are  informed 
bj  Van  Leeuden,  that  "  It  receives  its  force  from  cuftom 
and  the  confent  of  the  people,  either  tacitly  or  exprefsly 
given  :  for  otherwife,  he  adds,  we  fhould  no  more  be 
bound  by  this  law,  than  by  that  of  the  Almains,  the 
Franks,  the  Saxons,  the  Goths,  the  Vandals,  and  other 
of  the  antient  nations." 

"  It  may  feem  a  little  improper  at  ilrfl:  view  to  rank 
thefe  laws  under  the  head  oi leges  nonjcriptac.,  or  unwrir-r 
ten  laws  feeing  they  are  fet  forrh  by  authority  in  theiy 
pande6ts,  their  codes,  and  their  inflitutions ;  their  coun- 
cils, decrees,  and  decretals ;  and  enforced  by  an  immenfe 
number  qf  exp&fuions,  decifions  and  treaiifes  of  the 
learned  in  both  branches  of  the  law.  But  I  do  this 
after  the  example  of  fir  Matthew  Hale,  becaufe  it  is  mod 
plain,  that  it  is  n  t  on  account  of  their  being  written 
laws,  that  either  the  canon  law  or  the  civil  law,  have  any 
obligation  within  this  kingdom  :  neither  do  their  force 
and  efficacy  depend  upon  their  own  intrinfic  authority ; 
which  is  the  cafe  of  our  written  laws,  or  a6ls  of  parlia- 
ment. They  bind  not  the  fubjeds  of  Enland^  becaufe 
their  materials  were  colle6ted  from  propes  or  emperors, 
were  digefted  by  Jujiinian^  or  declared  to  be  authentic 
by  Gregory.  Thefe  confiderations  give  them  no  aur 
thority  here  :  for  the  legiflature  of  England  doih.  not^ 
nor  ever  did  recognize  any  foreign  power  as  fuperior 
or  equal  to  it  in  this  kingdom  :  or  as  having  the  right 
to  give  law  to  any,  the  meanefl:  of  its  fubjefts.  But 
all  the  ftrength  that  either  the  papal  or  imperial  laws 
have  obtained  in  this  realm  (or  indeed  in  any  other  king- 
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dcm  in  Europe)  is  only  becaufe  they  have  been  admi^-  / 
te3  and   received  by  immemorial  ufage  and  cuftora  in 
feme  panicukr  cafes,    and   fome  particular  cot-yiti;    and 
then   they  form  a  branch  cf  the  le^es  non  fcripias^  or 
cuftomary  laws. 

Hence  it  appers,  that  the  civil  law  was  introduced 
into  England  more  than  feventeen  hnndred  years  ago, 
and  that  the  procefs  of  attachment  is  clearly  derived 
from  it,  that  in  colledling,  forming  and  e{Lablifl"iing  the 
body  of  the  common  law,  very  confidcrable  branches  of 
the  civil  law  were  (on  account  of  their  fuperior  worth) 
adopted  ;  that  this  kind  of  procefs  is  as  ancient  as  tlie 
laws  themfelves,  and  was  confirmed  by  magna  charta 
more  than  five  hundred  and  fifty  years  ago — and  frcni 
thefe  fa6ls  it  neceffarily  follows,  that  it  is  a  part  of  the 
common  law  ;  and  that  as  the  common  law  is  no  lefs  the 
birth-right  of  Pcnnfylvanians  than  of  Englifhmen,  the 
proceeding  by  attachment,  in  cafes  of  contempt,  mufl  be 
lawful  here  as  well  as  in  Engla^id,  unlefs  there  is  fome- 
thing  to  prevent  it  in  GUI'-  bill  Of  rights,  or  frame  of  go- 
vernment. 

I  fay  "  unlefs  there  is  fomething.to  prevent  it  in  cur 
nil  of  light  Sy  or  frame  f government^  for  every  man  who 
is  at  all  acquainted  with  the  fubjed  muft  admit,  that  it 
was  the  law  before  the  revolution,  and  in  pradioe  as 
often  as  occafion  called  for  it. 

As  thofe  who  endeavour  to  maintain  that  the  judges 
of  the  fupreme  court  exceeded  their  authority,  in  pro- 
ceeding by  attachment  againfl  Col.  Ofwdd^  rely  on  the 
9thfe(Stion  of  the  bill  of  rights,  and  do  not  pretend 
that  there  is  any  thing  elfe  in  the  conftitutionto  fup- 
port  them,  I  will  read  the  whole  of  the  fec^ion. 

*'  In  all  profecutions  fcr  criminal  cffencers,  a  man 
hath  a  right  to  he  heard  by  himfelf  and  his  counfel,  to 
demand  the  caufe  and  nature  of  his  accufation,  to  he 
confronted  with  the  witnefTes,  to  calPfor  evidence  in 
his  favour,  and  a  fpeedy  public  trial,  by  an  impartial 
jury  of  the  country,  without  the  unanimous  confent  of 
which  jury  he  cannot  be  found  guilty,  nor  can  he  be 
compelled  to  give  evidence  againft  himfelf:  nor  can  any 
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n\3.n  be  juftly  deprived  of  his  liberty  except  by  vhe  laws 
of  the  land,  or  the  judgment  of  his  peers." 

They  fay,  that  procefs  of  attacht^ent  for  contempt, 
is  a  piofecution  of  a  criminal  naturCj  and  that  as  this 
fedion  contains  no  exception,  it  entitled  Col.  Ofivald 
to  a  trial  by  a  jury.  On  the  othei  hand,  it  is  faid  that 
it  only  relates  to  cafes  of  treafon,  felony  and  mifdemea- 
nours,  v/here  the  profecutions  are  in  the  ordinary  mode 
of  proceeding,  bat  was  never  intended  to  deprive  the 
court  of  a  power,  which  had  been  '••  immcmorially  ufed 
and  which  muft  necefiarily  be  as  ancient  as  the  laws 
themfelves."  For  fay  they  we  fpeak  in  the  words  of  the 
law,  when  we  fay,  that  "  laws  without  a  cornpetent 
authority  to  fecure  their  adminiftraiion  ftom  difobedi- 
ence  and  contempt,  would  be  vain  and  nugatory,  and 
that  a  power,  therefore,  in  the  fupreme  courts  of  juftice 
^o  fupprefs  fuch  contempts,  by  an  immediate  attachment 
of  the  offender,  refults  from  the  firfl  principles  of  judi- 
cial eftabljfhments,  and  mufl:  be  an  infeperable  attendant 
on  every  fuperior  tribunal,  and  that  we  accordingly  find 
it  adually  excercifed,  as  early  as  the  annals  of  cur  laws 
extend."  In  fupport  of  this  conftru6lion,  they  add,  that 
if  a  contrary  one  was  to  prevail,  many  offences  of  a  high 
and  dangerous  nature,  that  f^rike  at  the  very  exif^ence 
of  the  courts,  and  would  put  an  entire  flop  to  the  ad- 
minifiration  of  juflice  in  fome  of  thein,  would  remain 
unpunifhed,  rinc:e  it  is  well  known,  that  there  are  ?nany 
offences  of  this  nature^  that  are  not  indiSfable^  andy^r  ivhicb 
no  trial  hy  jury  can  be  had.  When  we  have  determined 
on  thefe  different  conftrudions,  there  will  be  an  end  to 
our  difficulties,  if  any  we  have  to  encounter.  It  does 
tiot  always  fall  Mr.  chairman  to  the  lot  of  thofe  who 
are  born  vvith  a  genius  capable  of  penetrating  into  the 
entireconftitution  of  a  ftate,  to  form  governments  or 
propofe  alterations  in  the  great  fundamental  principles 
of  law.  On  the  contrary,  men  are  often  employed  in 
thefe  important  Nations, whofe  limitted  knovwledge  bare- 
ly comprehends  the  furface  of  thing,?— where  this  is  the 
<^fe,  they  aie  too  apt  to  make  ufe  of  terms  the  meaning 
"whereof  they  do  net  thoroughly  underf^andj  and  by  thii 
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means  to  be  led  into  ambiguities,  and  fomc  times  into 
contradi'llions — tor  this  reaf^n,  the  attentioi»  of  thofe 
who  are  called  tovive  an  iiiterpretation,  inuft  not  be 
confined  to  any  pai  ticuJar  fentence  or  form  of  words, 
but  mvii  extend  to  every  part,  in  order  to  underi>and 
the  who'e — if  this  rule  (which  from  its  antiquity,  is 
perhaps  no  \ch  venerable  than  the  procefs  of  attach- 
mcnt)  ever  spplied,  it  muft  at  prefent — for  if  tiie  con- 
^rudien  that  is  contended  for,  in  oppofitian  to  that  gi- 
ven by  the  judges  ihould  prevail,  very  glaring  contra- 
dictions will  be  found  in  our  conftitution.  Jf,  on  the 
contrary,  th'^ir  cnnftruftion  is  right,  a  perfedt  con- 
fiiiency  v-'ill  be  maintained  through  every  part,  and 
pervade  the  whole.  This  v;ill  appear  to  be  the  cafe 
in  no  fmaf!  dc/ree,  in  the  very  fcdion  which  is  fo  much 
relied  on — it  Vv'ill  be  eminently  fo  when  it  is  compared 
with  the  other  claufes — the  fir  ft  part  is  "that  in  all 
profecutions  for  criminal  offences,  a  man  hath  a  right 
to  a  fpeedy  public  tiial  by  an  impartial  jury  of  the  coun- 
try, without  the  unanimous  confent  of  which  jury  he 
cannot  be  found  guilty.  It  is  difficult  to  conceive  what 
meaning  the  words  *' without  the  unanimous  confent 
of  which  jury  he  cannot  be  found  guilty"  were  intend- 
ed to  convey,  unlefs  we  fuppofe  the  framers  of  our  bill 
of  rights  to  have  imagined,  that  a  majority  of  ilie  jurors 
agreeing  \^as  fufficient  to  eftablifh  a  verdict ;  but  as  this 
's\ou]d  be  contrary  to  the  very  conftitution  of  trial  by 
jury,  and  a  thing  that  was  never  f-eard  olF  where  the 
Englilh  hws  prevail.,  they  may  be  pafied  by  without 
hazarding  any  conjectures  about  them.  If  the  words 
*'  that  in  ail  profecutions  for  criminal  ofTences,  a  mail 
hath  a  right  to  a  fpeedy  public  trial  by  an  impartial  jury 
of  the  country,"  are  to  be  underftood  in  the  fenfe  con- 
tended for  by  the  rncmorialift,  there  muft  be  an  end  to 
our  prefent  inquires,  becaufe  this  conftruclion  would 
prove  that  the  judges  are  entitled  to  a  trial  by  jury^  and. 
eughi  not  to  he  proceeded  a gavnjl  by  hnpeachment  j  they  are 
*'  charged  with  a  criminal  offence"  as  well  a?  Col.  (7/"- 
v)ald  was,  and  ihould  they  be  impeached,  the  impeach- 
rncnt  wli  be  a  prpfscution  of  them  for  "  a  criminal  of- 
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fence"  and  agreeably  to  the  memorialills  conilru(5^ion, 
they  will  have  a  ri^httoa  fpeedy  pubic  trial  by  an  im- 
parcial  ju-y  of  the  country"  inftead  of  this  being  the  cafs 
the  impeachment  rnuft  be  before  the  prefioent  or  vice- 
prefident  and  council,  who  have  no  pov\'er  to  call  a  jury, 
but  muft  hear  and  determine  it  themfelves  j  Col.  Ofivaid 
has  therefore  fallen  intothe  fame  erroi(if  anenor  it  was) 
which  he  imputes  to  tlie  judges, &  is  endeavouring  to  ren- 
der us  equally  with  thernjtl^eobjt^isofpunirtimenrjfor  an 
infringement  of  the  rij;htsof  trial  by  jury.  I  have  faid  that 
the  prefidenror  vice-prefident  and  council  have  no  power 
to  call  a  jury,  and  in  proof  of  th'S  I  will  read  the  words 
of  the  22d  fedi'  n  of  the  frame  of  government ;  *•  Ali 
impeachmer.ts  (hall  be  before  the  prefident  orvice-pre- 
lident  and  council,  who  (hall  hear  and  determine  the 
fame."  This  adually  took  place  by  the  prefident  and 
council,  without  the  intervention  ot^a  jury,  in  the  cafe 
of  the  impeachment  of  Mr.  Hopkins^  and  I  belitve  no 
fuch  thing  as  a  jury  was  even  thought  of.  It  is  true  that 
the  fedion  of  the  frame  of  government  which  I  hav* 
read,  provides  for  the  trial  of  an  impeachment  without 
the  aid  of  a  jury ;  but  it  is  equally  true,  that  every  im- 
peachment is  a  "  profecution  for  a  crimi.i-l  offence  j'* 
and  that  if  the  memorialift's  conftrudion  of  the  9th  fec- 
tion  of  the  till  of  rights  is  juf^,  the  22d  fedtion  of  the 
frame  of  government  contradicts  it  in  exprefs  terms. 
Tfie  confequence  then  would  be,  that  the  judges  when 
*'  profecuted  for  a  criminal  offence"  are  by  one  of  thefe 
fe6fions  entitled  to  a  trial  by  jury,  and  by  the  other  de- 
clared to  have  no  fuch  right ! 

If  on  the  contrary,  the  interpretalion  of  the  judges 
is  the  true  one,  the  two  fedions  are  reconcilable  with 
each  other,  and  no  difficulty  remains.  Which  then 
ought  to  prevail  !  That  which  fuppofes  the  framers  of 
our  conftitution  to  have  had  in  view  at  the  fame  lime, 
things  diametrically  oppof^te  in  their  nature  and  calcu- 
jated  to  deflroy  each  other,  fo  as  to  leave  us  at  a  lofs  to 
determine  which  of  the  two  fedions  muQ  prevail  !  Or 
that  which  arifesfrom  a  comparifon  of  the  diiTerent 
parts  and  is  the  evident  refuU  of  the  whole  ! 
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Thefe  remarks  may  not  of  themfelves  he  fufficient  to 
cftablifh  the  conrtrudtion  which  the  judges  went  into, 
yet  they  clearly  evince  that  the  9th  fedion  of  the  bill 
of  rights,  is  not  to  be  underftood  in  the  genera!  and 
unlimited  fenfe  which  the  memorialift  contends  for. 
When  the  different  parts  of  that  fedion  are  compared 
with  the  24th,  and  25th  feflions  of  the  frame  of 
government,  we  fhall  be  at  no  lofs  to  diftinguifh  the 
cafes  to  be  tried  by  a  jury,  from  thofe  i*  whicii  the 
court  are  authorized  to  proceed  in  a  fummary  manner, 
but  fhall  fmd  the  line  of  feperation  drawn  by  the  con- 
ftitution  irfelf,  on  fure  and  fettled  principles. 

Although  the  firfl:  part  of  the  9th  fedlicn  is  '*  That 
in  ail  profecutions  for  criminal  offences  a  m-^fi  hath  a 
right  to  a  fpeedy  public  trial  by  an  impartial  jury  of  the 
country  :"  the  latt^p^pt  is  "  Nor  can  any  man  be  de- 
prived of  his  libertv^7J<?  lazus  of  the  land,  cr  the  judg- 
ment of  his  peers.*  The  latter  words  being  contained 
in  the  fame  fedion  are  to  be  taken  together  with  the 
former  ones,  in  order  that  a  rational  conilrudibn  may 
be  formed  on  the  whole. ' 

If  the  memorialifts  conftrudion  is  right,  the  iirll  part 
of  the  feftion  includes  not  only  the  cafe  of  an  impeach- 
ment (which  it  has  already  been  (hevtn  is  not  the  cafe) 
but  alfo  contempts  of  the  court^and  leave   no    excep- 
tion whatever  :  but  this  is  a  direft  contradiction  of  the 
latter  part,  "  Nor  can  a  man  be  deprived  of  his  libery 
except  by  the  lazvs  ofthe  land  or  the  judgment  of  his  peers." 
A  con(lru£lion  which  involves  the  framers  of  the  conffi- 
tution,in  fo  flat  and  palpable  a  contradiilion  in  the  fame^ 
f^ntence,  and  on  the  fame  fubjeft,   is  altogether  inad- 
miffable !  The  words  *'  except  by  the  laws  of  the  land'^ , 
were  unqueftionably  intended  for  cafes,  in  which  ihe.^ 
laws  of  the  land  had  authorifed  the  imprifoning  of  a  man  ,^ 
without  a  trial  by  jury,&  this  they  had  done  in  all  cafes  ' 
of  contcinpt  as  long  as  the  lavvs  themfelv^is  had  exifled. 
For  to  again  ufe  the  words  of  the  law  "  The  procefs 
of  attachirient  had  been  immemorially    ufed,  and  riiufl 
necefJarily  be  as  antienf  as  the  laws  themfelves,  for  laws 
nvithout  a  competant  authority  to  fecufe  their  adrnmi-  • 
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ticri  froin  dif^jbedience  and  contempt,  would  be  vain 
and  nugaiory,  and  that  therefore  a  power  in  the  fupreme 
court,  to  fuprcfs  fuch  contempts  by  an  immediate  at- 
tachment of  the  offender,  rel'ults  from  the  firft  princi- 
ciples  of  judicial  eitabliihrnents,  and  mud  be  an  infeper- 
able  attendant  on  every  fupenor  tribunal,  and  that  we 
accordmgly  find  it  exercifed  as  early  as  the  annals  of 
our  law  extend."  This  the  framers  of  our  bill  of  rights 
(unlets  we  fuppofe  them  to  have  been  extremely  igno-' 
rant  indeed)  mufi:  have  known,  and  have  had  in  view, 
and  therefore  in  the  fame  fedtion  in  which  the  right  of 
trial  by  jury  is  fecured  to  the  fubjrft,  in  all  profecu- 
cutions  m  the  ordinary  mode  of  proceeding  for  criminal 
offences,  care  is  taken  to  except  thofe  cal'cs,  where  the 
very  exiftence  of  the  courts,  the  due  adminiftration  of 
justice,  and  the  rights  of  fuitors  required,  that  the  judges 
(hould  have  a  power  of  fuddenly  removing  every  ob- 
ilrudtion  to  the  one  or  the  other. 

If  the  words  "  Nor  can  any  man  be  Juflly  deprived  06 
his  liberty  except  by  the  laws  of  the  land  or  the  judg- 
ment of  his  peers"  were  not  ufed  for.  this  purpofe,  no 
rational  caufe  caa  be  alTigned  for  iaferting  them  ;  inaf- 
much  as  if  the  memorialills  contirudion  is  right,  the 
meaning  of  the  fection  would  have  been  more  clear  and 
fatisfactory  v;ithout  them,  and  it  can  hardly  be  fuppofed 
that  they  were  introduced  for  the  fake  of  obfcuriiy  and 
contradiilion. 

I  know  it  has  been  faid  that  the  words  "  Except  by 
the  laws  of  the  land"  and  the  following  ones  "  Or  \yf 
the  judgment  of  his  peers"  convey  the  fame  fenfe  and 
meaning,  and  were  intended  as  a  declaration  that  there 
(liQuld  be  a  trial  by  jury  in  all  cafes.  Surqly  Co!.  Cy^ 
xuald  and  his  hoft  of  writers,  i-Iliterate  as  they  may  be, 
cannot  themfelves  believe  this  *■  The  two  exprelfions 
are  not  coupled  by  the  conjunctive  ''  and  j"  btttare 
fcparated  by  the  disjunftive  "  or,"  and  can  nb  mere 
mean  the  fame  thing,  than  the  devife  of  a  houfe  or 
plantation  could  pafs  them  both,  as  would  be  the  cafe 
if  "  and"  iaitead  of  "  or"  was  ufed  in  the  will:  but 
O  2 
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further,  the  two  expreflions  convey  meanings  that  are 
intirtly  different.  Suppofe  nothing  was  to  be  found  on 
this  fubjed  in  any  part  of  the  conftitaiion,  except  the 
words  "  Nor  (hall  any  man  be  deprived  of  his  Hberty 
except  by  the  judgmerj  cf  his  peers"  would  not  common 
fenfe  declare  the  meaning  to  be  that  there  (hould  be  a 
trial  by  jury  in  all  cafes  ?  But  if  inftead  of  this  expreffion, 
the  only  words  in  the  conftitution  on  the  fubje6l  were 
"  Nor  (hall  any  man  be  deprived  of  his  liberty  except 
by  the  laws  of  the  land,"  would  not  common  fenfe  de- 
dare  the  meaning  to  be,  that  a  man  might  be  imprifoned 
in  whatever  manner  the  laws  of  the  land  Q;\o\i\^  diredl? 
With  what  colour  of  reafon  then  can  it  be  aflerted,  that 
the  two  exprelTions  are  of  one  import  and  convey  the 
fame  meaning  ?  when  tfeey  are  both  made  ufe  of,  and 
diftinguifhed  by  the  word  '.'  or,*'  they  amount  to  an 
explicit  declaration,  that  there  (hall  by  a  trial  by  jury, 
except  in  thofe  cafes, whereby  by  \\\t  laws  of  the  land,  the 
eotrrt  is  authorized  to  proceed  in  a  fummary  manner. 

That  this  conftru<Stion  is  right,  will  manifertly  ap- 
pear,  when  Magna  Charia  is  compared  with  our'bili 
of  rights.  The  words  of  the  9th  chapter  of  Magna 
Charta  are  *'  No  freeman  fhall  be  taken,  or  imprifoned, 
or  diflTeifed  cf  his  freehold,  or  liberiies,  or  free  cuftoms, 
or  exciled,  or  any  otherwife  deftroyed  ;  nor  will  we 
pafs  upon  him,  nor  condemn  him,  but  by  lazvful  judge- 
ment cf  his  peers,  or  by  the  law  of  che  land,'^ 
'  '  It  miift  be  evident  to  all  "who  hear  me,  that  the  latter 
words  of  Msgna  Charta,  and  thofe  of  our  bill  of  rights 
•are  the  fame,  and  that  the  different  order  in  which  they 
are  placed,  make  no  alteration  in  their  fenfe  or  meaning, 
Whatconftruclion  then  has  been  put  on^/tf^«aCi'tfr/«  by 
.the  venerable  fages  of  the  law  for  more  than  five  hun- 
dred and  fifty  years  pail  ?  We  have  found  that  the  pro* 
cefs  of  attachment,  which  had  exifled  long  before  thae 
period,  has  been  in  conftant  ufe  ever  fince,  and  I  believe 
it  cannot  be  fhewn  that  the  wild  and  irrational  inter- 
pretation which  the  memoriahft  contends  for,  has  been 
fan^tioned  by  the  opinion  of  any  judge  or  lawyer,  during 
all  that  time;  on  the  contrary,  Sir  William  Blackfl^ne 
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and  lord  chief  baron  Gilbert  declare,  that  "  The  procefs 
of  attachment  is  a  pait  of  the  Jaw  of  the  land;  and  as 
fuch  is  confirmed  by  ihejlatnte  of  Magna  Charta'*  Here 
then  is  an  eftablifhed  conflrudion  of  the  fame  words, 
though  ufed  in  a  different  inftrument  and  ought  not  to 
be  departed  from,  "  For  it  is  an  eftabliffied  rule  to 
abide  by  former  precedents, where  the  fame  points  come 
again  in  litigation,  as  well  to  keep  the  fcale  of  juftice 
even  and  (leady,  and  not  liable  to  waver  with  every  new 
judge's  opinion ;  as  alfo  becaufe  the  laws  in  that  cafe 
being  folemnly  declared  and  determined,  what  befor» 
was  -uncertain,  and  perhaps  indifferent, is  now  become  a 
permanent  rule,  which  it  is  not  in  the  breafl:  of  any  fub~ 
iequent  judge  to  alter  or  vary  from,  according  to  his 
private  fentiments ;  he  being  fworn  to  determine  not 
according  to  his  own  private  judgment,  but  according 
to  the  known  laws  and  cuftoms  of  the  land  ;  not  dele- 
gated to  pronounce  a  new  law,  but  to  maintain  and  ex- 
pound the  old  one." 

On  this  head  I  will  further  obferve,  what  is  well  wor- 
thy of  remark,  that  Sir  JVilliam  Black/lone  and  baron 
Gilbert  rely  intirely  on  the  words  "  But  by  lawful  judg- 
ment of  his  peers,  or  the  law  of  the  land"  when  they  de- 
clare, that  the  "  procefs  of  attachment  is  confirmed  by 
Magna  Charta"  fo  widely  do  men  of  thegreateft  learn- 
ing and  abilities  differ  from  mere  pretenders  to  know- 
iege  ! 

1  have  faid,  Mr.  chairman,  that  when  the  9th  fe6lIon 
of  the  bill  of  rights,  and  the  24th  and  25th  fedlions  of 
the  frame  of  government  are  compared  together  and 
well  underftood,  we  Ihall  be  at  no  lofs  to  determine 
whether  the  conftrudlion  by  the  judges,  or  that  by  Col. 
Ofwald  is  the  true  one.  The  firft  of  thefe  fedions  has 
been  and  I  will  now  read  the  others. 

Sect.  xxiv.  The  fupreme  court  and  the  feveral 
courts  of  common  pleas  of  this  commonwealth  fhall, 
befides  the  powers  ufually  exercifed  by  fuch  courts, 
have  the  powers  of  a  court  of  chancery,  fo  far  as  relates 
to  the  perpetuating  teftimony,  obtaining  tvidence  from 
places  p.ot  within  this  (late,   and  the  care  of  tli*  per- 
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fons  and  efiates  of  thofe  who  are  non  compotes  meniis^?.vA 
fuch  other  pov>rers  as  may  be  found  neceffary  by  future 
general  afTembiies,  not  inconfiftent  with  this  conititu- 
tion, 

Sect.  XXV.  Trials  fnall  be  by  jury  as  heretofore, 
and  it  is  recomnicnded  to  tlie  legifl:.ture  of  this  tiate 
to  providt  by  law  again f!:  every  conuption  cr  partiality 
in  the  choice,  return  or  appointment  of  juries. 

That  thefe  feftions  may  liave  {heir  due  •\\  eight  we 
muft  remember  that  by  the  46th  fe6lion  of  the  frame  of 
government  "  The  decleration  of  rights  is  declared  to  be 
a  part  of  the  conftitution  of  this  commonwealth  fo  that 
they  a^uft  be  taken  together,  and  in  forming  a  conflruc- 
tion  of  thern,  be  coniidered  as  one  aiSt— the  firfl  con- 
tains the  great  outl'nes  for  forming  a  conftitution,  and 
declares  in  general  isrms,  the  fundamental  principles  of 
our  rights — the  latter  reduces  thofe  out-lines  into  the 
form  and  fyftem  of  governmennt,  and  defines  thofe 
rights  and  principles  within  precife  limits — when  there- 
fore the  two  feftions  which  have  been  read  from  the 
fiame  of  government  are  underftood,  we  fhall  have  the 
meaning  of  the  9th  fedion  of  the  bill  of  rights,  as  it  is 
declared  by  theframers  of  it  ihemfelves;  and  to  enable 
us  to  do  this  we  come  at  the  meaning  of  the  words  "  the 
fepreme  court,  and  the  fcveral  courts  of  common  pleas 
fhall  befides  the  powers  ujually  exercifed  by  fuch  courts 
have  the  powers  of  a  court  of  chancery  fo  far,  &:c."  and 
alfo  of  thofe  "  trials  {ball  be  by  jury  as  heretofore."  It 
is  evident  that  the  ifl  of  theff  lentences  fecures  to  the 
fupreiiie  court,  and  to  the  feveral  courts  of  common 
pleas,  gU  the  pewers  that  had  been  ufually  exercifed  by  fuch 
courts^  and  that  the  latter  eftablifhes  trial  by  jury  in  ih^ 
fame  manner  as  it  had  before  been  :  hence  it  follows  : 

if^.  That  if  the  fupreme  court  had  a  power  before 
the  framing  of  our  conftitution,  to  punifh  by  attach- 
ment for  contempts,  it  has  that  power  fince. 

2dly.  That  if  a  perfon  proceeded  againfl  by  attach- 
ment, for  a  contempt,  was  not  entitled  before  the  mak- 
ing of  our  conflitution  to  a  trial  by  jury,  he  has  no 
fuchright  atprefent. 
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And  the  natural  conclufioti  frcini  both  is,  that  the 
judges  have  ac^ed  le:2;aily,  and  that  he  who  arraigns  their 
condu(5l  has  himfelf  committed  ;he  error. 

It  has  ah-eady  been  (liewn,  that  the  proce-'s  of  £t- 
tachrnent  for  contempts,  has  bee  1  imnnemoriJIy  ufed 
and  exerercifed  by  the  fuperior  courts  in  Englijnd, with- 
out the  int^^rvention  of  a  jury  ;  that  it  is  a  part  of  the 
common  law,  and  that  as  the  common  law  of  England 
and  of  Pennfylvania  is  the  fame,  our  fuperior  courts 
muft  have  theCime  povvers,un!efs  there  is  fome  thing  in 
the  conftitution  or  el^ablifhment  of  ihcm  to  prevent  it. 
Inftead  of  this  being  the  cafe,  the  atSl  of  aHembly  pafled 
in  1722  entitled  "an  a£i:  for  eftabliihing  courts  of 
judicature  in  this  province  '•  exprefsly  declares,  that  the 
judges  of  the  fupreme  court  fliall  have  and  exercife  all 
thejurifdiiiions  and  powers,  as  fully  and  amply  to  all  in- 
tents and  purpofes  whatfoever,  as  the  juftices  of  the 
court  of  kings-bench,  common  pleas,  and  exchequer  at 
Wedminifter,  or  any  of  them  may  or  can  do — That 
thofe  courts  had  the  power  of  punilhing  for  contempts 
in  a  fummary  manner  by  attachment,  and  that  they 
.  were  in  the  conftant  exercife  of  that  power,  no  one  w^ill 
behardy  enough  to  deny  ;  and  as  our  fupreme  court 
had  under  the  ad  of  1772,  equal  pov,ers  and  judisSfioni 
with  the  kings  bench  in  England,  it  neceffarily  follows, 
that  it  had  the  power  of  puilhing  contempts  by  attach- 
ment. 

To  place  this  matter  in  a  light  which  mufl  filence 
all  oppofnion,  let  us  take  a  view  of  the  conftitution  of 
our  different  courts  and  of  the  manner  in  which  juftice 
is  adminiftered  in  them.  In  doing  this  we  fhall  difco- 
ver  what  the  "  powers  ufTually  exercifed,"  by  them, 
were,  and  in  what  cafes  "  trials  by  jury  had  before 
been." 

The  court  of  admiralty  proceeds  agreeably  to  the  ci- 
vil law,  and  as  it  has  no  power  to  ilfue  an  execution 
(except  in  the  fingle  indance  of  a  libel  againft  a  (hip  or 
veflel)  it  cannot  enforce  obedience  to  any  rule,  order  or 
decree  which  may  be  made  from  the  beginning  to  the 
end  of  the  caufe,  in  any  other  manner,  that  by  an  attach- 
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men  t  for  acontempt.  If  the  party  who  is  condemned 
in  cofts  refufes  to  pay  them,  he  can  only  be  punifhed  by 
attachment  for  the  contempt ;  if  the  procefs  of  the  court 
is  refifted  j  if  a  wirnefs  who  is  fubpasnaed,  refufes  ro 
appear,  or  does  appear,  but  refufes  to  be  fworn  or  to 
give  evidence  ;  if  the  mafter  or  owner  of  a  fhip  is  by 
a  decree  of  the  court  ordered  to  pay  feamen's  wages  ;  if 
a  party  is  condemned  to  pay  a  fum  of  money  contrac- 
ted for  at  fca,  or  tp  deliver  any  article  within  admiral- 
ty juriidiction  and  refufes  to  do  it ;  it  is  a  contempt  to 
the  court,  and  there  is  no  other  luay  to  enforce  cbedience^ 
thanhy  the  proceefs  of  attachment,  li  (Zo\.  OfwaltT  s 
conftruftion  of  the  bill  of  rights  is  well  founded,  the  ad- 
miralty court  is  difarmed  of  all  its  efficient  powers,  and 
might  as  well  be  annihilated  :  can  this  be  the  meaning 
of  the  bill  of  rights  ! 

If  he  with  v/hcm  a  teftator  on  his  death  be4  entruft- 
cd  his  will,  refufes  to  deliver  it  to  the  regifter  to  be 
proved  ;  if  the  witnefTes  to  a  will  refufe  to  appear  anil 
prove  it  \  if  the  executor  refufes  to  return  an  inventor)', 
or  to  exhibit  and  fettle  his  accounts,  there  is  no  other 
remedy  than  by  an  attachment  for  the  contempt. 

If  the  bill  of  rights  has  taken  away  this  remedy,  the 
heir  at  law  may  pocket  the  will  and  hold  the  eftate  a- 
gainft  the  legatees  witnefles  m.ay  be  prevailed  on  to 
refufe  giving  their  evidence  ;  the  executor,  after  poiTeiT- 
ing  himfelf  of  a  large  eftate  may  keep  back  the  invento- 
ry, and  everv  other  paper  which  would  fhow  the  amount 
of  the  eftate  ;  by  this  means  the  intentions  of  the  dead 
will  will  be  fetat  nought,  and  the  rights  of  the  living 
be  violated  ! 

If  Col.  OftvaWs  conftruilion  is  right,  there  is  no 
longer  any  ufe  in  making  of  wills,  or  in  continuing  an 
officer,  who  cannot  afford  relief  in  a  fingle  inftance. 

If  an  executor,  gardian  or  truftee,  who  is  intrufted 
with  minors  eftates  to  the  greateft  amount,  is  cited  to 
appear  in  the  orphans  court  to  exhibit  and  fettle 
liis  accounts,  or  to  give  fecurity  where  he  i^ 
wafting  the  eftate,  and  likely  to  become  infolvent, 
refufes  to  do  it,  there  is  no  oxhcr  remedy  agr.infi  him  than 


ly  atiachmcni  for  the  ioniempt.  If  this  remedy  is  taken 
away  all  the  powers  ot"  ihe  c©urt  are  gohe.  Minors  and 
oiphans  who  are  under  the  peculiar  care  and  proieiSion 
of  tiiis  court  have  no  fafety,  and  their  property  is  ex- 
pofed  to  the  grafping  hand  of  every  rapacious  and  un- 
principled executor,  guardian,  ho. !  Is  this  the  purpofe 
for  which  our  bill  of  rights  was  made  ? 

In  all  the  cafes  which  I  have  mentioned,  the  remedy 
has  been  by  attacment  as  long  as  our  laws  have  exifted  ; 
and  no  other  has  been  exercifed  or  perhaps  ever  though 
of:  and  what  other  remedy  can  there  be  ?  Why  an  in- 
diftnifent  and  trial  by  jury,  Jays  Col.  Ofwald's  conJiru£lion. 
But  this  is  impoflible,  not  only  becaufe  it  cannot  be 
fliewn  that  an  indidment  for  any  of  thefe  offences  was 
ever  maintained,  but  for  the  following  reafons  : 

I  ft.  Neither  the  admiralty  court  (except  as  to  offences 
arifmg  at  fea)  the  regifter's  court,  or  the  orphan's  court 
has  any  criminal  jurifdidlion  or  power  to  fummon  a 
grand  or  pettit  jury,  or  to  try  an  indictment  found  be- 
fore them,  if  fuch  a  thing  could  be. 

2d.  Although  every  court  has  the  power  of  punlfli- 
ing  by  attachment,  contempts  committed  againft  itfelf, 
no  court  has  power  to  puni(li  contempts  committed 
againft  <?«y  oih^r  courts  and  Mr.  Jujiics  Eyre  itWs  us 
that  ha  never  heard  of  any  fuch  thing. 
•'It  therefore  follows,  that  a  contempt  committed  a-^ 
gainft  the  admiralty  court,  the  regifter's  court,  or  the 
orphan's  court  could  not  be  indititd,  tried  and  punifhed 
in  any  other  courr.  Then  all  the  inftance  which  I 
have  mentioned  are  cafes  of  "  profecutions  for  criminal 
offences"  of  the  fame  kind  with  that  of  Col.  OfwaWs, 
in  which,  from  their  very  nature  and  the  conftitution 
of  rhe  courts,  there  can  be  no  trial  by  jury.  Muft  they 
then  go  unpunilhed  ?  The  fpirit  of  licentioufnefs  may 
fay  fo  !  But  the  24.th  feiSlion  of  the  frame  of  go  vein- 
ment  fays  "  Trial  (hall  beby  jury  as  heretofore  j"  and 
Bs  there  never  was  a  trial  by  jury  in  any  of  them,  there 
cannot  be  at  prefent,  unlefs  trials  by  jury  inftead  of  bein^ 
as  they  were  beforej  ?.re  on  a  v?ry  different  footing. 
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Unpleafuig  as  this  picture  ma.y  appear  to  every  friend 
to  order  and  good  governmenr,  its  moft  frightful  parts 
cannot  be  {ttv\^  until!  we  take  a  view  of  the  fituation  to 
which  Col.  Ofvjald's  conftruciion,  would  reduce  admi- 
nirtration  of  juftice,  in  the  fupreme  court,  and  the  leve- 
ral  courts  of  common  pleas. 

In  the  firfl:  place  the  procefs  of  attachment  for  con-, 
tempts  is^  the  only  remedy  that  has  ever  been  ufed  and 
exercif.d,  for  a  breach  or  difobedience  of  any  rule  cf ' 
court ;  and  as  there  is  no  aftion  in  v.  hich  fome  rule  of 
court  or  other  may  not  be  found  neceffary,  and  but  few 
in  which  they  are  not  actually  made,  there  will  be  an 
end  to  the  adminiflration  of  jullice,  if  the  courts  muft 
ftop,  whenever  their  rules  are  not  voluntarily  complied 
with.  The  fame  difficulties  vi^hich  I  have  mentioned, 
■when  fpeaking  of  the  other  tribunals,  would  daily  occur 
in  <hefe  courts.  In  addition  to  the  infurmountable  one, 
that  no  indidment  has  ever  been  fuflained  in  any  fuch 
cafe,  the  common  pleas  has  no  criminal  jurifdi£lionj 
it  cannot  call  a  grand  jury  to  lind  an  indictment,  nor 
could  it  try  that  indidment,  if  it  could  be  found.  Equal- 
ly deplorable  would  be  the  lituation  of  the  fupreme 
court.  It  has  no  grand  jury  to  attend,  nor  cri.ninal 
jurifdi(Si;ipn  in  the  firfl  inftance.  Indictments  may  be 
brought  before  it  by  certiorari  or  writ  of  error,  but  can- 
not originate  in  it.  Miferable  then  indeed,  is  the  fitu- 
ation of  thefe  courts,  which  have  hitherto  been  con- 
fidered  as  fafeguards  to  our  rights  and  property,  if  the 
meaiorialifts  conftruiftion  is  right  !, 

But  further,  if  the  flierifF  retufes  to  ferve  the  prccefs 
of  the  court,  to  return  the  writ,  cr  to  bring  in  the  body 
of  the  defendant,  where  fpecial  bail  is  not  entered,  tlie 
action  cannot  go  on,  but  muft  flop  till  thefe  things  are 
done,  and  the  court  has  no  power  over  the  fberiif  but 
by  an  attachment  for  the  contempt.  If  he  has  received 
the  money  from  the  dcfendant,and  refufes  to  pay  it  to  the 
plaintiff,  or  to  bring  it  into  courr,  he  may  be  compelled 
by  the  procefs  of  attachment,  and  in  no  other  manner. 
It  is  true  that  in  thefe  cafes  an  a6tion  will  lie  againft 
him  by  the  party  agrieved,  but  it  is  equally  true,  th^^t 


OF    PENNSYLTANIA.  3O5 

the  fuceeulng  fherifF  may  follow  the  example  of  his 
predecefTor,  and  fo  on  to  the  end  of  time.  In  addition 
to  thi' ,  is  It  reafonable  ?  Can  it  be  the  meaning  of  our 
bill  of  rights  and  conftitution,  that  a  plaintiff,  after  pur- 
fuif  g  his  debts  to  judgment  and  execution,  muft  be  put 
to  a  new  adion  againft  the  Iheriff,  and  be  delayed  for 
perhaps  two  or  three  years  longer!  On  the  contrary, 
is  it  not  j'.-'ft  and  right,  that  the  court  fhould  have  the 
power  which  has  been  ever  ufed  and  exercifed,  of  com- 
pelling him  by  attachment  to  difcharge  his  duty,  in  or- 
der that  a  creditor  may  not  fue  for  jnftice  in  vain. 

Again,  the  parties  and  witneffes  in  a  fuit  are  privileged 
from  arreft,  in  coming  to,  remaining  at,  and  returnmg 
from  the  place  of  trial :  and  an  officer,  who  may  have 
a  writ  againft  any  of  tfeem  makes  an  arreft,  in  order  to 
keep  them  from  the  place  of  trial,  it  is  a  contempt  of  the 
court,  for  which  he  is  punifliable  by  attachment ;  but 
in  no  other  manner.  ]f  the  court  are  deprived  of  this 
neceffary  power,  caufes  of  the  greateft  importance  may 
be  tried  in  the  abfence  of  the  parties  or  of  their  wit- 
ncffcs. 

If  a  vvitnefs  who  is  fubpocnaed,  refufes  to  attend,  or 
does  attend,  but  refufes  to  be  I'worn  or  to  give  evidence, 
it  is  the  conftant  pradice  in  all  courts  to  punifli  him  by 
attachment  for  the  contempt,  and  it  can  be  done  in  na 
other  manner.  Deprive  the  court  of  this  power,  and 
no  honeft  fuitor  v/ill  be  able  to  enforce  the  attendance 
of  his  witneffes,  or  to  fhew  thejuftice  of  his  cafe  '  It  is 
true,  if  a  witnefs  who  is  fubpoenaed  refufes  to  attend,  an 
a«Slion  is  maintainable  againft  him  j  but  may  not  the 
caufe  be  of  great  importance,  his  evidence  exceedingly 
material,  and  he  fo  poor  as  to  be  unable  to  make  fatis- 
fadion  ?  Nor  is  this  all,  his  knowledge  refts  with  him- 
felf  ;  and  I  may  not  be  able  to  prove  (except  by  his  own 
O-ith  which  he  has  deprived  me  of)  v/hat  that  knowlege 
was  &c.  fo  as  to  ftiew  it  to  be  material. 

He  m?.y  ftand  at  the  door  of  the  court  houfe  and  (if 
the  memorialift's  conftru^lion  is  right)  laugh  at  the 
court  and  at  the  party  who  folicits  his  attendance,  while 
P  2 
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an  unjuft  verdi6l  deprives  that  party  of  all  his  fortune, 
when  by  a  few  words  he  might  have  prevented  it. 

Is  this  an  improvement  on  our  fyftem  of  jurifpru- 
dence  ?  Whether  it  is  fo  or  not,  it  is  the  natural  confe- 
quence  of  the  memorialifts  conftrudion,  and  if  once 
known  to  be  law,  may  happen  as  often  as  there  is  an 
unwilling  witnefs  or  one  who  is  favourable  to  the  ad- 
verfe  party. 

Suppofe  again,  that  any  msn  who  is  returned  to  fwear 
on  a  jury  fhould  refufe  to  be  fworn,  (as  might  very  often 
happed  if  it  refted  with  himfelf)  or  fuppofe  the  jury  after 
retiring  from  the  bar,  fhould  mifdemean  themlelves,  in 
feparating  without  caufe,  ftnding  for  the  parties  or  fur- 
ther proofs,  or  in  eating  and  drinking  at  their  expence  : 
they  may  be  puni(hed  by  attachment,  but  in  no  other 
manner.  Deprive  the  court  of  this  power,  and  trial  by 
jury,  which  forms  a  facred  rampart  round  our  lives, 
liberties,  and  property,  would  degenerate  into  a  mere 
game  at  hazard. 

If  a  juftice  of  the  peace  has  proceeded  irregularly  to 
an  unjuft  judgment,  the  proceedings  may  be  removed 
by  certiorari  and  examined.  If  he  refufes  to  tranfmit 
the  record,  he  difobeys  the  command  of  the  wiit  of  cer- 
tiorari, and  is  punifliable  by  attachment.  Take  away 
this  procefs,  and  the  fuperintending  power  of  the  fu- 
preme  court  is  at  an  end,  and  the  greateft  oppofition  may 
go  unpunifhed. 

If  the  inferior  court  refufes  to  obey  a  prohibition, 
mandamus,  certiorari,  habeas  corpus,  or  writ  of  error, 
they  can  only  be  punifhed  by  an  attachm.ent. 

If  this  procefs  is  illegal,  the  admiralty  may  proceed  in 
a  caufe  not  within  its  ju:ifdi6tIon,  the  quarter  feflion  or 
common  p.eas  in  an  action  or  indidment  after  the  writ 
of  removal  has  been  prefented,  and  the  latter  may  iflue 
an  execution,  and  fell  the  defend  mts  ertate,  or  imprifon 
his  b  .dy,  though  ^  writ  of  error  has  been  brought  and 
bail  given.  The  paftor,  who  has  been  oufted  of  his 
pulpit,  can  not  be  reflored  by  a  tnandamus,  and  our 
enfeebled  law,  will  in  every  branch  of  it  be  inadequate 
to  the  great  purpofes  of  rcdrefs.    It  may  retain  the  name 
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oi fanSfa  jujiio  jnbens  honffia  et  contraria  prohibens  ;  but 
without  the  fword  of  juftice,  it  will  be  left  to  folicit 
that  prote6l:ion  for  itfelf,  which  it  has  been  its  pride  and 
glory  to  afford  to  others. 

Thefe  Sir,  are  not  the  dreams  of  fancy  or  the  vifions 
of  imagination  ;  deprive  the  !av/  of  its  energy  and  yve 
iliall  too  foon  fee  them  realifed.  The  voice  of  tumult 
will  enter  the  (acred  apartments  of  juftice,  and  drown 
the  voice  of  law  and  of  reafon.  The  licentious  tongue 
will  be  let  loofe  in  the  very  prefence  of  the  judges,  and 
not  only  impede  the  progrefs,  but  put  an  end  to  the  trial 
of  caufes.  It  is  eifential  to  the  very  being  of  courts  and 
the  adminiftration  of  law,-  that  thefe  abufes  ihould  be 
fuddenly  checked.  It  may  be  done  in  the  fummary  man- 
ner that  has  been  mentioned,  and  in  no  other  way. 

In  all  thefe  cafes  the  procefs  of  attachment  has  been 
immemorially  ufed  and  exercifed  ;  and  therefore  the 
meaning  of  the  24th  fedlion  of  the  frame  of  government, 
wliich  fays  that  "  "The  Jupreme  court  and  the  feveral  courts 
of  cotnmon  pleas ^  Jhall  hefides  the  powers  ufually  exercifed  by 
fuch  courts^  have  the  powers  of  a  court  of  chancery,  fo 
far,  &c.  is  that  they  fhould  continue  to  ufe  and  exercife 
thofe  powers,  or  it  has  no  meaning  at  all. 

In  none  of  thefe  cafes  has  there  ever  been  a  trial  by 
jury,  and  therefore  the  meaning  of  the  25th  fe6i:ion  of 
the  frame  of  government,  wh'rch  fays  that  "  Trials  (hall 
be  by  jury  as  heretofore,"  is,  that  there  (hould  not  be 
a  trial  by  jury  in  thefe  cafes  in  future,  or  it  means  no- 
thing. 

If  I  am  right  In  thefe  two  pofitions,  the  interpreta- 
tion by  the  judges  was  clearly  right,  and  the  memori- 
alifl:  has  neither  law,  reafon,  or  common  fenfe  in  fup- 
port  of  his  conftru£tion. 

Let  me  now  Sir,t£ke  up  a  minute  ortwo,in  inquiring 
into  our  own  fituation.  Every  legillature  muft  judge  of 
and  vindicate  its  own  privileges,  and  it  they  are  violated 
they  are  not  (unlefs  an  injury  arifes  to  an  individual,  or 
the  public  peace  is  difturbed)  enquirable  into  or  puni(h 
able  elfewhere.  Every  breach  of  privilege  ftrikes  at  ou 
independence, by  a  tendency  to  check  our  free  delibera 
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tions,  and  to  intimidate  us  from  what  is  right,  or  to 
influence  us  into  what  is  wrong.  Inllead  of  mention- 
ing the  variety  of  inltances  that  might  be  put,  I  will 
read  a  letter  which  I  hold  in  my  hand.  It  is  directed  to 
me,  and  is  as  follows  ;* 

*'  We  the  advocates  for  equal  liberty^  having  appoint- 
ed a  committee  to  attend  your  grand  inqueft  which  you 
are  about  to  try,  not  merely  between  Eleazer  Cfwald 
j.nd  the  judges,  but  every  cirizen  and  the  judges  j  there- 
fore, do  requeft  you  at  the  peril  of  your  exiftence,  that 
voudo  that  right  ^jufticetothe  citizen  which  to  him  be- 
longs, i.  e.  tryal  by  jury,  before  condemned  to  pu»ifh- 
nnent.  Z^w/f  be  on  your  guard,  for  you  and  your  ty^ 
rannical  party  fhall  fall  a  facritice  to  the  friends  of  equal 
liberty.  We  only  vvait  the  deciiion  of  the  houfe  before 
we  come  on,  that  inftani  you  decide,  our  committee 
will  wait  to  hear  the  report :  then  we  fhall  divide  the 
fhcepfrom  the  goats. 

N.  B.  Our  number  is  fufiicient  to  carry  the  point. 
Trial  by  jury." 

A  more  outrageous  breach  of  privilege  than  is  here 
committed,  a  more  daring  infult  upon  a  reprefentative 
body  than  this  letter  conveys,  can  hardly  be  conceived. 

Its  obje<Sl  is  to  intimidate  and  overawe  the  condu£l 
of  him  to  whom  it  is  direded  ;  and  it  might  have  that 
effedl  on  weak  nerves.  Great  as  the  offence  is,  it  mufl 
neyerthelefs  go  unpunilhed  if  the  memorialifts  conftruc- 
tion  is  right.  No  common  law  court  or  any  other  tri- 
bunal but  the  legillature  can  take  cognizance  of  it.  Any 
proceedings  by  the  houfe  againft  the  author  (if  he  (hould 
be  difcovered)  would  be  a  "  profecution  for  a  criminal 
ofience"  and  as  no  jury  could  be  called  by  the  houfe 
to  try  it,  the  culprit  would  cfcape  with  impunity,  and 
become  more  audacious  in  his  next  attempt. 

Thefe  Sir  are  the  glorious  improvements  in  our  mo- 
dern oracles  !  We  have  feen  the  fituation  into  which 
Pennfylvania  wijl  be  brought  if  the  mere  quackery  of 


♦  Mr.  Lewis  informed  the  houfe  that  this  letter 
had  been  put  under  the  door  of  his  office,  and  was  found 
early  in  the  morning  by  one  of  his  clerks. 
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m«ii,  who  vainly  fuppofe  themfelves  to  be  wifer  than 
th?  law,  prevails.  It  remains  for  us  to  determine,  as 
realbn  and  confcience  (hall  direct,  between  their  crude 
notions  on  t'le  fane  hand,  and  thofe  wile  rules  and  legu- 
Jations  on  the  other,  which  have  continued  as  a  rock 
through  a  long  iucceffion  ot  ages.  We  inherit  fays  an 
able  law  writer,  "  An  old  Gothic  caft'e  ereded  in  the 
days  of  chivalry,  but  fitted  up  for  a  modern  inhabitant : 
the  moated  ramparts,  the  embattled  tov.'crs,  and  the 
rrophied  walls  .^re  magnificent  and  venerable  :  the  in- 
ferior appartments  are  chearful  k  commodious,  though 
ihe  approaches  may  f.>metimes  appear  to  be  vvindinc 
and  difficult."  Let  us  not  rafhiy  exchange  them  for 
th^'  painted  domes  of  raw  and  inexperienced  workmen, 
who  have  ferved  no  apprenticeOi  p  to  the  buiinefs. 

Some  fmall  matters  Mr.  Chairman  remain  to  be 
fpoken  to,  and  I  (hall  have  done.  Ths  memorial  dates 
that  "  Mr,  Bryan  was  not  prefent  on  Monday  when 
Thomas  M'Kean,  William  Auguftus  Atlee,  and  Ja- 
cob Ru(h,  equires  formed  their  determination  on  the 
fubjed"-'-many  witneffes  have  been  called  by  Col.  Of- 
wald,  and  they  all  fvvear,  that  Mr.  Bryan  took  his  lea£ 
on  the  bench  during  the  argument  at  the  bar,  that  he 
remained  there  till  after  the  court  had  delivered  their 
opinion  that  the  contempt  was  proved,  and  that  it  was 
delivered  by  the  chief  juftice,  as  the  unanimous  opinion  of 
the  whole  CGUtt^  z.v\<i  was  not  ^11  contradided  by  Mr. 
Bryan — to  fuch  ftrange  and  inexcufable  lengths,  will 
men  who  are  bound  by  a  fenfe  of  truth  or  honour,  ga 
to  ferve  a  new  friend,  even  when  they  ate  fure  of  de* 
tedion  ! 

The  memorial  alfo  ftates,  that  on  Tuefday  C^I.  Of- 
wald  "  was  required  lo  anfwer  inte '■rogatories,"  &  it  is 
calculated  to  fhew  that  the  interrogatories  were  intend- 
ed to  make  him  accufe  himirft,  and  that  he  was  com- 
mitted for  refufing  to  anfwer  therr.  This  Mr.  chair- 
man is  not  true.  It  is  in  full  proof  before  us,  by  a  re- 
markable concurrence  of  tcftimony  from  Col.  Ofwald's 
own  witnefles,  that  not  a  word  was  faid  by  the  court 
about  interrogatories,  till.fter  their  unanimous  opinioa 
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was  delivered  that  the  contempt  was  proved,  and  that 
he  was  then  afked  if  he  wonld  voluntarily  anfwer  inter- 
rogatories ?  That  he  was  at  the  fame  time  told,  that  he 
had  the  privilege  of  doing  it  if  he  thought  proper,  in  or- 
^er  to  exculpate  himfelf,  but  that  it  refted  entirely  with 
him  to  doit  or  not  as  he  thought  proper  ;  Mr.  Bank/on 
indeed  fays — but  I  aflv  pardon  for  ufing  his  name,which 
ought  not  to  be  mentioned  where  evidence  is  talked  ofFj 
he  is  contradicted  by  all  the  witnefles  in  almoft  every 
thing  that  he  has  f^id,  except  as  to  his  being  at  court, 
and  afking  fume  filly  queftions,  and  making  remarks 
which  muft  have  tired  the  patience  of  any  judges. 

In  page  250  of  Mofeleys  reports  in  chancery,  it  is 
faid  that  "  that  court  never  fuffers  perfons  to  be  exa- 
mined on  interrogatori. s,  to  bring  themfehei  into  a  con- 
tempt;  but  where  a  contempt  is  exprelslyyworw  againji 
them,  gives  them  leave  to  anfwer  perfonal  interrogatories 
by  way  ai  purgation,  in  order  to  clear  themfelves" — this 
rule  was  adopted  in  the  cafe  of  Col.  Cfivald,  and  fure- 
ly  no  obfervations  can  be  neceffary  to  prove,  that  it  is 
no  violation  of  that  claufe  of  ths  bill  of  rights  which 
provides  that  "  no  man  can  be  compelled  to  give  evidence 
againji  himfelf*  on  the  contrary,  it  is  altogether  volun- 
tary with  him.  It  is  a  privilege  that  is  not  allowed  in 
any  other  cafe,  and  if  hechufes  to  anfwer,  and  by  his 
own  oath  acquit  himfelf,  a  thoufand  witnefles  can  a- 
yail  nothing  againft  him. 

Bat  we  are  told,  that  on  Monday  Mr.  Sergeant  was 
interrupted,  and  that  on  Tuefday  Mr.  Bank/on  was 
fneered  at  by  thechief  juftice  ;  and  much  pains  have 
been  taken,  to  (hew  a  partiality  in  favour  of  the  ad 
verfe  counfel,  who  it  feems  were  neither  interrupted 
of  fneered  at  ! 

As  to  Mr.  Bankfon  being  fneered  at  !  The  commit- 
tee having  heard  his  own  account  of  the  queftions  which 
he  afked,  and  the  remarks  that  he  made,  muft  be  fatis- 
fied,  that  no  fmall  degree  of  patience  was  neceflary  to 
hear  him  with,  or  without  a  fneer. 

ift.  As  to  Mr,  Sergeant  being  interrupted,  he  con- 
tended that  an  information  was  granted  in  the  cafe  in 
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III  Burr.  510,  on  the  principle  that  common  law  courts 
would  not  decide  on  fadh  without  the  intervention  of  a 
jury  ;  and  the  chief  juftice  faid,  that  was  not  the  reafon 
that  intiuenced  the  court  in  their  decifion — whoever 
reads  the  cafe,  will  find  that  the  chief  juftice  was  right, 
and  furely  he  was  not  to  blame  in  fetting  the  counfel 
right  loo  ! 

2d.  Mr.  Sergeant,  in  fpeaking  of  the  libertv  of  the 
prefs  faid,  "  the  conftitution  of  Pennfylvania  authori- 
zed many  things  to  be  done  which  in  England  were 
prohibited  ;  and  quoted  the  35th  fedion  of  the  confti- 
tution to  prove,  that  the  prefs  is  laid  open  to  the  in- 
fpedion  of  every  citizen  who  wifties  to  examine  the 
proceedings  of  government  i"  on  which  the  chief  juftice 
afked  him  if  this  could  not  be  done  in  England  ?  and 
added,  that  it  certainly  might,  for  that  there  was  not 
any  thing  in  the  conftitution  of  this  ftate  refpedling  the 
liberty  of  the  prefs,  that  had  not  been  law  there  for 
near  a  century  paft.  Will  any  man,  after  what  has 
been  fhewn,  pretend  that  the  chief  juftice  was  not  right 
in  this  ? 

3d.  Mr.  Sergeant  contended  that  "  the  gth  fecSlion  of 
the  bill  of  rights  entitled  a  perfon  who  is  charged  with 
a  contempt,  to  trial  by  jury,"  on  which  the  chief  juf- 
tice faid  "do  you  then  apprehend,  that,  that  fe(^ion 
introduced  fomething  new  on  the  fubjedl  of  trials  ?  I 
have  always  underftood  it,  faid  he,  to  be  the  law  inde- 
pendent of  this  feftion,  that  the  twelve  jurors  muft  be 
unanimous  in  their  verdift,  and  yet  this  fedlion  makes 
this  exprefs  provifion. 

1  will  noc  infult  the  underflandings  of  the  commit- 
tee with  any  additional  proofs,  that  the  chief  juftice  was 
alfo  ri^ht  here. 

Here  are  all  the  interruptions  that  are  complained  of, 
and  I  will  make  but  a  fingle  remark  refpefting  them  ; 
it  is  the  duty  of  the  judges  to  keep  the  counfel  to  the 
point  before  them,  and  to  fet  them  right  whenever  they 
are  endeavouring  to  miflead,  inftead  of  inftru«^ing  the 
court. 

I  might  add  Mr.  chairman,  that  as  all  men  are  liable 
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to  err,  an  error  in  judgment  is  no  ground  for  an  im- 
peachiricnr.  Bribery  or  corrupt  and  willful  oppreifion 
mull:  be  piovet^,  or  an  impeachment" cannot  take  pbce. 
It  was  my  duty  to  mention  this,  but  I  fhall  make  no  ob- 
fervafions  to  prove  it,  a  regard  for  the  peace  and  hap- 
pinefs  of  Pennfylvania,  has  led  me  to  advocate  the 
rights  of  her  citizens  on  different  grounds  ;  grounds, 
that  have  llood  the  teftofages,  and  that  will  remain 
undiaken  while  the  feft  of  truth  prevails  ! 

Ttc  committee  now  rofe  and  reported  progrefs  and 
afked  leave  to  fit  again  at  3  o'clock  in  the  afternoon, 
which  being  agreed  to,  the  houfe  adjoarned.    ■ 
Ecdem    Die.      P.   M. 

The  houfe  me  purfuant  to  adjournment. 

The  memoriol  oi  E.  Ofuald  was  prefented  and  read 
as  follows  ; 

The  memorial  of  E.  Cj'wald  refpedfully  (heweih: 

That  a  profetlional  gentleman  of  well  known  abilities 
en  the  floor  of  your  honor^.bIe  houfe  has  argued  on  the 
ground  of  cpofitior,  points  of  law  ^  in  juftification  of  ths 
conduct  of  the  judges  of  the  fupreme  court.  Your  me- 
morialift  therefore  pra}s  that  your  honorable  houfe 
would  alfo  grant  him  the  benefit  of  counfel  learned  in 
the  law,  to  reprefent  his  ca'"e  at  the  bar  of  your  honor- 
able houfe,  and  your  memorialift,  &c. 

^'^'■^-  ^fA  E.  Oswald. 

30,   1788.) 

Mr.  Fitzfimons  thou^^ht  the  memorialiil  was  ill  ad- 
vifed  to  prefent  a  req.icft  of  this  nature,  but  the  very 
terms  ot  it  flanders  a  member  of  the  houfe  in  a  way  de- 
ferving  of  r^  proof,  becaufe  the  gentleman  alluded  to  ap- 
peared, here  under  the  folemn  obligation  of  an  oafh,as  a 
reprefentative  of  the  pe^^ple  of  the  ftate  of  Pennfylvania  : 
not  as  an  advocate  for  any  particular  clafs  of  men,  but  as 
the  advocate  of  equity,  and  ihall  Col.  Ofwald  have  counul 
oppoled  to  him  ?  he  hoped  not,  becaufe  couniel  could 
not  be  under  any  fuch  reftridi  ns.  If  counfel  were  ad- 
mitted to  oppofe  the  arguments  of  members,  the  bufi- 
nefs  of  the  Icgillarure  would  be  confufed  indeed  :  he  ex- 
pc^^ed  the  impropriety  of  the  prefent  application  was  fo 
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glaring,  that  it  was  unnecefTary  to  fay  much  on  the  ac- 
cafion. 

Pv'Ir.  Clymer  hoped  the  houfe  would  not  agree  to  Col. 
QfwaWs  requeft,  becaufe  the  legillatare  was  in  this  cafe 
to  be  conlidered  as  a  grand  inqueji  oi  the  nation — and 
it  is  effential  to  the  nature  of  this  body  to  know  of  no 
counfel  admitted  t(Qead  the  caufe  of  either  fide  of  the 
queftion.  Col.  Ofwala's  witneffes  have  been  fully  heard 
and  he  ought  to  be  content  with  this  j  without  alking 
the  legiflature  to  go  beyond  the  rules  of  propriety, 
in  hearing  counfel  in  his  favour. 

Mr.  Findly  had  on  a  former  occafiort  mentioned  that 
this  queftion  was  of  importance  in  more  points  of  view 
than  one,  and  as  fuch  prefents  itfelf  before  the  houfcv 
Allowing  \vea<Sl:  with  powers  fimilar  on  this  occafion, 
with  thofe  exercifed  by  grand  juries,  yet  it  will  not  be 
denied  but  in  fome  inftaiaccs  we  differ  from  fuch  a  bo- 
dy, indeed  our  pecuhar  fnuation  renders  us  fo  oi^^thi& 
occafion :  for  does  it  ever  happen  that  the  attbrcey 
who  has  been  employed  in  an  adion  fets  on  the  grand 
jury  on  the  caufe?  I  agree  that  the  gentleman  alluded  to 
in  the  memorial  is  a  member  of  the  houfe,  and  has  a 
light  to  acl  as  a  member  in  every  cafe  that  comes  be- 
fore us,  but  at  the  fame  time  I  confider  the  natural  im- 
becility of  all  human  beings  and  on  an  occafion  like  the 
prefent  1  could  not  diveft  myfelf  of  all  my  former  pre- 
judices, therefore  my  judgment  migfcit  be  warped  unin- 
tentionally. 

The  gentleman  has  gone  largely  into  jhe  hiftory  of 
the  law  of  attachrmnts  in  the  feveral'^paft,  and  other 
matters  relative  to  Jaw  on  this  fubje^,  but  whether 
thefe  things  are  djftinguifhed  corredly  or  not  I  am  not 
a  competent  judge  to  determine  :  hence,  confideringthe 
queftion  before  us  as  of  high  importance  and  as  involved 
in  the  practice  of  law,  I  think  it  would  do  no  injury  to 
hear  counfel  for  Col.  Ofivald^  after  which  we  (hould  be 
the  better  prepared  to  decide.  I  admit  and  hope  the 
houfe  unde-rftands  the  bufinefs  fully,  and  that  modera- 
tion will  be  the  rule  of  our  decifion,  but  this  cannot  be 

Q.2 
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defeated  by  obtaining  the  fuUeft  informatioa;  now  I 
venture  to  fay  that  although  I  drev7  much  ufeful  inter-- 
marion  from  what  that  gentleman  faid  this  forenocnj 
yet  it  did  not  extend  to  what  related  to  the  points  of  law 
becaufe  withour  vno  leg-.l  gentlemen  compare  notes 
and  srgue  the  fubjed  :  I  believe  it  a  matter  ot  difficuu 
ty  for  people  unacquainted  with  the  mattei  to  fay  what 
is  rights  and  therefore  wi(h  Coi.  Ofwaid's  requeft  to  be 
complir.d  with. 

It  the  judges  were  not  intercfted  on  this  occafion, 
there  would  be  a  propriety  in  applymg  to  them,  but  th-  c 
was  now  impoflibJe :  perhaps  the  attorn  y-gen-r-;. 
might  be  applied  to,  for  I  own  J  have  not  zxi  mfaiLr k 
dependence  on  any  member  of  the  houfe.  Was  the  gen- 
tleman (Mr.  Lewis)  in  his  place,  as  he  is  not  I  prtkajity 
he  would  have  ho:  or  enough  to  wifh  to  be  followed  by 
fome  other  gentiea  an  le.rned  in  the  law,  by  which  the- 
truih  of  his  pofitions  would  be  bettei,  '^s:  ieail  more  ia-' 
tisfadlorily  eftablifhed  or  underftood.  For  my  own  p^it- 
I  wilh  to  do  what  in  juft  and  proper,  and  I  can  fee  no 
impropriety  in  allow  iUgXTcl.  Ojwaias  requeft. 

Some  ( ther  gentlemen  maoe  a  f  w  obieivations  on 
the  latenefs  in  the  feffion,  and  length  of  time  already' 
confumed  ia  this  bufinefs, 

Mr.  Fitzftmons  thought  if  there  was  no  better  reafon 
than  the  want  of  time  ccnvenicnjtly  to  hear  counfel,  it 
was  no  fufficient  reafon  for  defeering  it :  but  he  denied 
it  on  the  principle  of  propriety,  and  therefore  he  could' 
net  help  looking  upon  the  application  as  an  infult ;  his 
honorable  colleague  bad  not  argued  in  juftification  of 
the  judges  as  their  counfel,  but  was  in  the  exercife  of 
his  duty  «s  a  member  of  the  legillatur^.  The  memori- 
al requires  that  Col.  OjluaU  alfo  he  allowed  counfel  to 
reprefent  his  cafe — 

Bur  the  gentleman  from  JVe/imoreland  fMr.  Findley) 
had  argued  that  every  member  was  not  a  judge  of  points 
of  law,  and  therefore  they  ought  to  tear  counfel.  Mr. 
fitzfimons  zdmiiitA  ihey  were  not  judges  of  points  oflaw, 
not  perhaps  even  after  having  heard  argunaents  on  both 
fid^s;  but  there  was  proper  Jaw  judges  unconcerned  in 
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the  preiisiit  qucftion,  of  whom  ihe  houfe  might  enquire 
for  information  on  this  head,  and  who  Cduld  be  imme- 
diately and  conftitutionally  called  upon  :  or,  if  this  is 
unn-'CeiTary,  gentlemen  that  are  uninformed  mighn  ob- 
tain fuch  opinion  privately,  but  can  any  perfon  think 
that  what  may  be  (aid  profctTediy  by  one  party  in  fup- 
port  of  his  caufe  is  fufficient  for  the  committee  to  fonn 
a  judgment  upon,  for  he  infilled  that  what  had  been 
urged  by  his  coliegue  was  not  to  be  confidered  as  a  de- 
fence of  the  judges,  but 'as  impartial  informaMon  which 
his  duty  required  him  to  give  :  and  therefore  in  every 
point  of  view  the  prefent  application  Was  indelicate  and 
improper. 

Mr.  Lollar  faid  that  there  was  nothing  in  the  memo- 
rial which  appeared  to  him  in  the  light  the  worthy  mem- 
bc-  from  the  city  faw  it  in,  nor  did  he  confider  the  me- 
moriahfl:  as  apiplying  for  counfel  to  anfwer  any  member's 
rgu'Tienis,  b cit  merCiy  -O  'ubftantiate  his  charges,  be- 
caufe  ii  woula  be  .,ut  ot  the  power  of  counfeJ  toreply,as 
he  had  not  heard  what  the  learned  gentleman  had  faid 
in  he  momin  :  So  that  although  he  Ihould  refufe  to 
aumit  counfel  co  anfwer  the  members  as  unfair,  yet 
there  was  nothmg  amifs  m  indulging  Col.  Ofwald  oft 
this  occafijn,  but  t  e  iaicneis  of  the  time.  He  exprfled 
his  furprize  thai  Col.  Ofwald  hid  not  requefted  counfei 
to  be  admitted  in  the  earlier  ftagcs  of  the  bulinefs,  be- 
caufe  without  this  advantage  he  did  not  think  the  meraor ' 
rialill  had  an  equal  chance. 

Mr.  Kennedy  remarked  that  the  gentlemaa  who  had 
gone  into  fo  long  a  difcuiion  of  this  bufinefs  in  the  fore- 
noon, was  the  very  perfon  on  whofe  original  motion 
Col.  Ofwald  had  been  fin-d  and  imprifoned  :  perhaps 
unhappy  it  is  for  Pennfyhania  that  the  committee  are 
obliged  to  enquire  into  this  bufinefs  in  the  manner  they 
are  now  circumltanced.  He  did  not  mean  to  caft  illiberal 
reflexions  on  the  gentlemin,  who  it  might  be,had  done 
nothing  more  than  his  duty  to  his  client  before  the  court, 
and  to  his  confcience  now ;  but  he  could  not  help  wilhing 
the  fituation  of  the  legiflature  had  been  different  at  leaft 
^  this  one  refpc-fl.     H^  obfcrved  on  the  importance  o^ 
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the  queftion,  how  neceffary  it  v/as  to  be  underilood,  zrA 
how  far  the  fubjeit  of  attachment  v^as  buried  in  antiqui- 
ty ;  he  wifhed  that  a  full  difculTionon  this  point  might 
take  place,  whilft  at  the  fame  time  he  lamented  his  in- 
capacity to  undertake  it,  and  therefore  he  hoped  the 
houfe  would  accord  v;ith  the  prayer  of  the  memorial  & 
permit  counfel  to  plead  the  caufe  of  the  people  of  Penn- 
fyhmiiawho-dre  fuppofed  to  be  materially  injured  through 
the  perfon  of  Col.  Ofwald. 

The  queftion  was  now  put  *'  Will  the  houfe  admit 
counfel  to  reprefent  the  cafe  of  Col.  Ofwald  at  the  bar 
of  the  houfe."  The  yeas  and  nays  were  called  and  are 
as  follow : 

Yeas.  Meffieurs  Clemfon,  Hopkins,  D.  Mitchell, 
Beale,  Kennedy,  Oliver,  Kreemer,  Burkhalter,  Piper, 
Saylor,  White,  Findley,  Barr,  Irvine,  McDowell,  Alii- 
fon,  Wright,  Flenniken,  Philips,  Gilchrift,  M'Lene, 
M'Calmont,  Lollar,  Ritrenhoufe,  Richards,  Miley, 
Clark  and  Davidfon.     28. 

Nays.  Meffieurs  Clymer,  Fitzfimons,  Hiltzheimer, 
Robinfon,  jun.  Salter,  Logan,  Peters,  Wynkoop,  Chap- 
man, Foulke,  Upp,  Ralfton,  Moore,  Thomas,  Evans, 
Willing,  Whelen,  Lowry,  Hubley,  Work,  Erb,  Schmy- 
fer,  M'Lellan,  Lilley,'Reed,  J.  Heifter,  G.  Heifte'r, 
Sands,  Trexler,  Mawhoeter,  Etler,  ReifF,  Carfon, 
Schott.     34. 

•  Mr.  Piters  riow  obferved,  that  if  any  gentleman  had 
doubts  or  wi(h'd  to  have  fatisfadion  on  any  point  of  law 
the  judges  that  were  unconcerned  in  the  prefent  profe» 
cution  might  be  called  upon. 

Mr.  Findlty  acknowledged  that  the  queftion  was  new 
to  him,  but  in  that  refpe6l  he  was  on  a  footing  with 
the  greater  part  of  the  members  of  the  houfe,  and  on  a 
queftion  of  law  it  might  be  proper  to  have  recoui  fe  to 
fuch  officers,  but.  the  fads  of  Col.  Ofwald' s  imprifon- 
ment  and  fine  were  eftabliftied,  and  whether  thii  had 
been  done  conftitutionally  or  no,  could  be  determined 
by  the  inftrument  in  his  hand,  he  wanted  no  law  offi- 
cer to  read  this  for  him,  it  required  nothing  more  than 
a  knowledge  of  government  and  common   fenfe,  to  be 
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able  to  undtrftand  and  explain  its  meaning,  and  there- 
fore h£  was  content  to  rell  his  judgment  on  this  ground 
without  going  l:)ack  fo  tar  as  ihe  zg^'^  oi  Jgricola  or  '/«/- 
tiniaii. 

The,  houfe  then  agreeable  to  the  order  of  the  fore- 
noon refolveditfeif  into  a  committee  of  the  whole,  to 
proceed  in  the  inquiry  into  the  truth  of  the  charges,ex- 
hibited   bf  £.  Ojwald^  againft  tbejudges. 

The  hon.  fpeaker  left  the  chair  and  the  chairman  be- 
ing place  d  therein — 

Mr.  Findiey.  I  mean  to  offer  Mr.  chairman  a  few 
obfervations  on  the  fubje^l  that  is  now  before  us,  in 
reply  to  th«  gentleman  who  fpoke  this  forenoon,  but 
it  is  no  compliment  to  that  gentleman  for  me  to  fay  I 
will  not  follow  him  through  all  his  arguments, becaufe 
the  eoramittee  know  very  well  that  I  cannot  do  it,  much 
of  what  he  offered  was  inftruflive,  ufeful  and  juft,  but 
in  faying  this  I  do  not  mean  to  fay  that  it  was  either 
neceffary,  or  applied  to  the  caufe  in  hand,  there  was 
much  extradied  from  authors,  but  why  this  was  done 
is  beyond  my  knowledge  to  conceive,  and  therefore  I 
Tnail  omit  them  altogether — I  with  only  to  draw  the  at- 
tention of  the  committee  to  the  cafe  as  it  prefents  itfelf 
berore  us  ;  ics  merits,  and  its  confequences. . 

In  doing  this  we  are  to  confidcr,  and  I  dare  fay  we 
all  do  confider,  that  when  the  revolution  in  our  govern- 
ment was  attempted,  we  framed  tor  ourfelves  a  confti- 
tution  in  the  which  care  was  taken  to  define  the  rights 
we  retained  under  that  inflrument ;  they  are  confirmed 
to  us  and  fccured  beyond  the  reach  of  arbitrary  powef, 
whether  exercifed  by  the  legiHitive,  executive  or  judi- 
cial branches  of  the  government.  For  this  is  the  mea- 
fure  of  rheir  power  as  well  as  of  the  people's  rights. 
From  all  thefe  circumftances  we  are  to  fuppofe  that  the 
framers  of  the  conftitution  were  lead  to  ufe  fuch  terms 
as  would  fuit  the  underftanding  of  the  citizens,  and  that 
their  definition  would  be  both  fimple  and  clear ;  that  at 
leaft  they  would  not  require  the  difficult  rcfearches  into 
a  branch  of  education  that  lies  quite  out  of  the  way  or 
infinitely  the  greater  part  of  the  ii^habitants  ot  every  go- 
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vernment.  Nor  can  I  (ee  how^it  has  been  thought  ne- 
cefTary  on  this  occafion  to  bring  in  an  account  <3^  anci- 
ent ufages  to  explain  our  conftitution  by.  The  rules  of 
grammar  and  thofe  of*common  fenfe,  of  which  we  are 
mafters,  are  fufficient  to  regulate  our  judgment  by,  on 
a  queftion  refulting  from  the  declaration  of  rights;  I^ 
fay  this  becaufe  1  mean  in  the  obfervations  I  have  -to 
make,  to  advert  to  the  conftitution  itfelf,  and  apply  it  to 
the  cafe  before  us. 

Perhaps  in  other  countries  as  well  as  this,  an  attempt 
of  the  nature  complained  of  by  Col.  OfwaU'm\ght  give 
a  little  alarm  :  but  it  being  the  firft  inftance  of  exercif- 
ingfuch  judicial  authority  in  Pennfyhania,  it  is  net  to 
i>e  wondered  at  that  the  people  are  highly  alarmed,  and 
they  would  neceffariiy  have  been  fo,  had  the  individual 
who  has  fuffered  been  lefs  active  than  he  has  been  in 
procuring  redrefs.  For  the  c.fe  draws  its  importance 
more  fr-.m  precedent  than  the  chara£lers  of  either  of  the 
parties  concerned.  The  caufe  of  pofterity  is  determined 
"by  our  decifion  :  it  behoves  us  therefore  to  view  clearly 
aiid  fatisfa6lorily  the  power  of  the  judges  <nd  the  rights 
of  the  citizens  as  declared  in  our  conftitution.  Under 
this  inftru*nent  I  think  the  citizen  has  an  undoubted 
right  to  a  trial  by  jury  in  every  cafe  that  wijl  admit  of 
i-t.  I  do  not  fay  in  every  poffib^e  cafe  that  can  be  put  he 
has  this  right,  but  in  thofe  that  will  admit  of  it. 

We  have  heard  a  great  d^al  refpedi tig  contempts  of 
^ouit,  but  not  much  I  think  of  their  nature, we  hrard 
it  faid  that  courts,  muft  haye  the  power  of  punifl-iing 
contempts  againft  themfelves,  and  without  thispovyer 
fheycovld  not  exift,  to  this  I  heartily  fub/cribe  and 
muft  at  the  fame  time  acknowledge,  that  1  received  iri 
formation  on  thts  head  from  the  gentlemari  who  (hew- 
ed us  that  he  had  paid  a  propei  degree  of  attention  to 
thefubjec^.  It  is  certain  fir  I  fay,  that  court?  ought  to 
have  the  power  of  punifhing,  itarifes  from  the  natnre  of 
the  cafe,  but  this  peculiarly  relates  to  direct  contempts, 
how  far  contempts  are  defined  in  law  is  not  yet  afcer- 
Tained  becaufe  the  legiflature  have  neglected  to  make 
kws  iimiiing  their  conftEBBtion.     If  they  had  I  am  of 
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Opinion  the  prefeni  fubjed  of  alteration  would  Iiav« 
been  prevented, 

I  Ihall  admit  fully  that  fuch  things  as  are  dear  con*. 
temp:s,  done  in  the  face  of  th'.  court,  snd  that  have  z 
tendency  to  pievent  tke courts  from  going  on  v»'ith  their 
bufmeil,  ought  co  be  and  are  m  their  power  to  punifh. 
B?-!t  i  canri.  t  admit  thai  Lhs  ji~'  ges  have  a  difcriffiinating 
pawer  to  call  every  thing  they  pi.af^  a  contempt  of 
court  i  things  in  which  there  is  no  overt  a^i,  no  indica- 
tion of  a  delire  to  difturb  their  pn  ceedings.  Nor  fhall 
1  admit,  though  it  has  been  ftrongly  conlened  for,  that 
the  judges  have  it  in  their  power  to  puniih  fuch  offences^ 
fuch  conibuctive  contempts  in  a  fummary  way  :  For 
will  it  not  be  admitted  and  granted  me,  that  the  citizen's 
rights  ought  to  be  as  large  and  extenfively  conftrued  as 
the  words  in  our  declaration  of  rights  expreiJes,  unlefs 
thoie  words  are  ftrained  to  impoflibilities  or  abfurdiries* 
The  legiflature  pofiefled  of  power,  would  not  conflrue  a 
doubtful  phrafe  into  an  extenlion  of  their  power  deftruc- 
tiveof  the  peoplt's 'rights  :  nor  ought  courts  of  jufticeto 
interpret  the  law  in  their  own  favour  to  the  deftru£lion 
of  the  citizens,  and  annihilation  of  our  deareft  privileges. 
And  irx  every  cafe  where  a  neceffity  does  not  arife  from 
its  very  nature,  i^  would  be  both  fair  and  juft  to  place 
the  moft  favourable  conftrudion  on  a  fuppofed  oiFcnce. 

I  (hall  turn  now  to  the  conftitution,  but  it  will  be 
ufelefs  to  read  much,  becaufe  it  is  in  the  hands  of  «very 
inember.  However  I  muft  beg  leave  to  advert  to  one 
fediion  on  this  occafion,  although  it  has  been  read  and 
explained  by  a  gentleman  highly  converfant  in  fuch 
knowledge  ,  tut  the  greateft  man  on  earth  may  err,  and 
therefore  his  ©pinions  may  be  doubted ;  but  when  a 
gentleman  has  prejudged  a  cafe,  and  from  other  cir- 
cumftances  wilhes  to  fupport  it,  then  1  Iboiild  truft 
him  !efs. 

The  9th  fe£lion  of  the  bill  of  rights  contains  a  de- 
claration on  the  point  before  us,  from  which  by  iht 
rules  of  common  fenfe,it  is  proved  that  no  pcrfon  fhalJ 
be  punilhed  for  a  criminal  offence,  but  by  a  jury  qf 
his  countrymen  or  rhe  laws  of  the  land,  though  at  the 
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fame  time  it  is  admitted  that  the  courts  may  puniill 
fummariiy,  offences  which  ftrike  at  their  exiftence,  fiich 
as  the  retufal  of  its  officers  to  obey  the  order  of  the 
court,  or  open  attempts  to  difturb  their  proceedings. 

But  procefs  by  attachment  is  not  of  this  nature,  and 
had  the  worthy  gentleman  (frowi  whom  opinions  were 
exiraded  while  giving  his  evidence  before  the  com- 
mittee) related  tije  whole  of  his  knowlege  on  that  fub- 
jed  which  he  was  difpofed  to  do  if  opportunity  had  been 
given,  he  would  have  told  you  that  many  of  the  attach- 
ments fpoken  of  by  the  member  from  the  city,  were  of 
the  nature  of  executions  i  fuch  as  compelling  the  (herifFs 
to  pay  over  the  monies  in  their  hands,  and  compelling 
the  execution  of  verdi6is.  Had  the  gentleman  ex- 
plained fully  to  us  the  nature  of  thefe  attachments,  he 
would  have  aded  m,ore  like  a  memer  of  the  houfe,  and 
not  like  a  perfon,  as  I  faid  before,  who  had  prejudged 
the  cafe. 

The  lang;uage  of  the  conftitution'  is  cl?ar.  Every 
citizen  who  is  profecuted  for  a  criminal  offence,  what- 
ever that  offence  may  be,  has  a  claim  to  the  rights  of 
citizenfhip.  He  has  a  right  to  claim  being  heard  by 
counfel,  to  demand  the  nature  and  caufe  of  his  accufa- 
tion,  to  be  confronted  with  his  accufers,  and  not  con- 
demned upon  ex  parte  depofitions,  and  without  a  trial 
by  jury. 

I  do  not  go  back  (o  England  for  a  knowledge  of  my 
rights  ;  I  look  at  this  and  here  I  find  the  right  of  citi- 
zenfhip defined  fo  clearly  as  not  to  be  explained  away  : 
he  hds  a  right  to  call  evidence  in  his  fovour,  and  is  not 
to  be  tortured  or  compelled  to  give  evidence  againft 
himfelf.  I  believe  it  has  been  in  proof  before  us  that 
Col.  Ojwaldd'id  requeft  and  claim  a  fpeedy  public  trial 
for  the  fuppofed  offence,  by  an  impartial  jury  of  his 
country,  but  it  was  refufed  him,  yet  I  cannot  find  any 
thmg  m  this  conftitution  that  gives  the  judges  a  power 
ofrefufing.  ^ 

It  is  faid  the  publication  for  which  Col.  O/wa/d  waS 
puni(hed  had  a  tendency  to  influence  the  mind  of  the 
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jury  in  the  trial  of  the  caufe  between  him  and  Brown, 
bur  has  this  fumir.ary  mode  of  puniihinghim  deftroy'd 
that  influence,  or  ren^oved  the  favorable  impreiTion  it 
was  faid  co  make — it  certainly  has  not  ;  then  why 
fliould  a  trial  by  jury  have  been  denied  ?  can  it  be  fu':)~ 
ppfed  that  fuch  atrial  was  not  in  the  power  of  the  court 
to  grant  ?  If  a  cit  zen  has  a  right  to  claim  a  trial  by  ju- 
ry in  all  crirriinal  cafes,  the  judges  have  power  to  grant 
it ;  and  a  contempt  or  hbel,  which  this  publication  is 
faid  to  be,  is  furely  a  criminal  offence. 

It  has  been  contended  that  Col.  OJvoald  was  not  called 
lipon  to  give  evidence  againft  himfelt,  but  how  dees 
this  matter  ftand  ?  It  has  been  proved  by  gendemen 
©f  law  knowledge,  who  have  given  their  teftimony  at 
the  bar  of  the  commiitee,  that  Col.  OJwald  was  called 
upon  to  anfvver  interrogatories,  which  having  peremto- 
riiy  refufed,  the  chief  juftice  declared  him  guilty  of  a  new- 
offence  and  committed  him  to  the  cuflody  of  the  flieriff. 
If  this  is  not  requiring  a  man  to  give  evidence  againft 
himfelf,  I  do  not  underftand  the  meaning  of  the  words. 
It  is  true  that  on  the  fuLfequent  day,  a  proper  diftinc- 
tion  was  taken,  the  ground  was  changed,  and  the  judges 
appeared  to  be  cautious  m  what  they  did,  and  in  their 
final  judgment  they  did  not  order  Col.  Ojwald  iobQ 
punilhed  for  the  new  contem.pt.  It  was  faid  that  the 
intention  of  calling  on  him  to  ai  fwer  interrogatories  was 
to  give  him  the  privilege  of  purging  himfelf  from  the 
guilt.  However  this  may  correfpond  with  the  pra£lic6 
of  the  courts  in  England  it  does  not  do  fo  with  our 
bill  of  rights,  "  No  man  can  be  compelled  to  give  evi- 
dence againft  himfelf. 

By  the  expontion  of  the  law  we  have  heard  that  the 
courts  of  jufticc  may  in  cafes  of  contempt  either  allov^r 
a  trial  by  jury  or  proceed  in  a  fummary  manner  by  at- 
tachment :  and  have  the  courts  of  juftice  their  choice  ! 
Is  this  an  alternative,  and  the  alternative  on  which  de- 
pends our  liberty  and  property  I  A  precarious  tenure 
indeed  !  The  judges  are  to  ds.termine  what  is  a  con- 
tempt againft  themfelves,  and  in  their  perfons  they  order 
what  punilhment  theypleafe  upsn  the  unproteded  and 
K  2 
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perhaps  innocent  citizen.  Their  will  and  pleafure  h 
paramount  to  the  law  of  the  land,  which  has  never  de- 
lined  what  are  contempts :  yet  it  is  alledged  that  they  ' 
exerciife  this  power  under  the  9th  fe(5tion  of  the  conftitu- 
tion,  where  it  is  declared  that  no  man  can  be  juftly  de- 
prived of  his  liberty  except  by  the  laws  of  the  land  cr 
the  judgment  of  his  peers.  The  explanation  that  was 
given  this  morning  was  intended  to  fupport  the  exercife 
of  this  power  by  the  judges  ;  but  es  we  find  that  fuch 
explanation  will  enable  them  to  deilroy  the  bulwarks 
of  liberty  and  confequently  be  deftruitive  of  the  laws, 
it  cannot  be  admitted  to  fuch  an  extent  :  and  hence  we 
are  under  the  neceffity  of  fearching  for  a  more  pertinent  < 
meaning,  fuch  as  will  not  involve  a  contradidion. 

It  may  be  that  the  words  are  one  of  them  explanato- 
ry of  the  other  :  it  has  been  faid  by  men  of  undcrftand- 
ing  and  difcernment  that,  thty  both  mean  the  lame 
thmg,  this  may  be  fo  and  coraport_widi  common  fenfe, 
but  the  meaning  that  fuggefts  itfelt  is,  that  as  there  is 
many  caufes  in  which  a  perfon  muft  neceffary  be  de- 
prived of  his  liberty  before  he  can  be  brought  to  trial, 
this  deprivation  of  liberty  mufi:  be  authorifed  by  the 
law  of  the  land,  and  the  arrangement  which  the  fram- 
ers  of  the  conftitution  of  Pennfylvania  gave  thefe 
words  in  the  9th  fedt.  of  the  bill  of  rights,  in  contradi^^*-; 
tion  of  the  29th  chap,  of  magna  charta,  may  give  fome 
additional  ftrength  to  my  expofition,  which  is  by  no 
means  far  to  feek  ;  the  laws  themfelves  explain  this 
cafe,  fome  offences  by  them  are  bailable,  hut  oth,ers  ab- 
iblutdy  deprive  men  of  their  liberty  without  bail  ©r 
mainprize.  It  is  not  necefiary  I  apprehend  to  remark 
alfo,  that  the  very  fentence  ordering  confinement  or 
fine,  comes  within  the  cxpreflion  "  by  th«  lav.'s  ot  the 
land,"  but  ail  deprivation  of  liberty  muft  be  in  confe- 
quence  of  the  law  of  the  land  or  judgment  of  peers — 
and  not  founded  on  the  whim  or  caprice  of  the  judges, 
was  this  the  cafe  where  would  be  the  boafted  liberty  of 
pennfylvania  ?  I  will  tell  you  where  it  would  be,  it 
would  be  in  the  breads  of  your  judges,  and  tho'  the 
prefent  ones  may  b©  upright,  yet  from  the  unavoidable 
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weaknefs  of  human  nature  they  may  err  in  their  decifi- 
ons  ;  the  beil  of  judges  may  be  wrong  ;  but  the  great 
misfortune  is,  that  tfie  error  of  judges  become  a  fyftem 
aad  there  is  no  getting  rid  of  it.  It  is  in  this  that  the 
tiiaibyajury  eminently  furpafled  every  other  rn^de 
ot  deciding  caufes  !  if  juries  go  wrong  they  go  inde- 
pendently upon  their  own  feniiments,  and  fets  no  pre- 
cedent to  each  other,  but  if  judges  get  into  a  habit  of 
going  wrong,  it  fettles  into  fyftem  which  can  only  be 
torreited  by  the  arm  of  fupremacy. 

There  has  been  much  faid  by  the  gentleman  in  the 
forenoon,  that  I  now  pafs  by — but  there  was  one  obfer- 
vation  he  made  on  the  2^d\  k6i.  of  the  conftitution 
that  requires  fome  remarks  ;  he  adduced  this  /ecf.  to 
(hew  that  the  courts  wereconfi|«d  in  the  exercife  of  all 
the  powers  fuch  courts  held  under  the  crown  ;  and  for 
this  purpofe  he  read  a  part  of  that  claufe  :  I  hope  the 
gentleman  will  excufe  me  for  reading  the  whole,  which 
is  in  ihe  words  : — 

"  The  fupreme  court, and  the  feveral  courts  of  com- 
mon-pleas of  this  commonwealth  Ihall,  befides  the 
pDweis  ufually  exercifed  by  fuch  courts,  huve  the  pow- 
ers of  a  court  of  chancery,  h  far  as  relates  to  the  per- 
petuating teftimony.  Obtaining  evidence  from  places 
not  vv'ithin  this  ftate,  and  the  care  of  perfons  and  eftates 
of  thofe  who  are  non  compos  mentis^  and  fuch  other 
powers  as  may  be  found  necelTary  by  future  general  af- 
iemblies,  "  Not  inconjijlent  with  this  conftitution^  From 
this  it  appears  that  they  (hall  have  the  ufual  powers ,  &  ad- 
ditional powers, but  the  whole  are  guarded  by  thisfubfe- 
quent  expreffion  ''not  inconjiftent  with  this  conftitution''  which 
has  referrence  to  the  whole  antecedent  part  of  the  claufe. 
Agreeably  to  this  reading  the  conftitution  explains  itfelt 
and  I  do  not  know  if  it  is  in  the  power  of  words  with- 
out ufmg  a  tedious  detail,  to  exprefs  more  fully  what 
fhall  circumcribe  the  powers  cf  the  courts. 

The  25tl1  feilion  goes  on  and  declares  that  trials 
(hall  be  by  jury  as  heretofore,  and  it  is  recommended 
to  the  legilliture  of  this  ftate  to  provide  by  Jaw  againft 
every  corruption  of  parti-Ality  in  the  choice,  return  or 
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appointment  of  juries.  This  claufe  is  calculated  to  im- 
prove jury  trials,  but  certainly  it  was  never  meant  to 
Aveaken  that  right  which  is  expref^ly  ftipulated  in  the 
ninth  fe6lion  of  the  bill  of  rights  :  it  is  not  neceffary  to 
give  it  this  conftrudtion,  and  without  an  abfokue  ne- 
ceffity  exilted,  the  conftruction  would  be  improper.— 
I^ow  I  hope  it  will  be  admitted  that  the  more  plain  ^nd 
rational  meaning  is  that  trial  by  jury  fhali  be  accosding 
to  the  rules  that  were  heretofore  ufed,  nevenhelefs, 
with  an  improvmencof  them  by  the  legiflature  fo-far  as 
refpefts  the  choice,  return  and  appointment  of  them. 
I  might  advert  to  a  great  deal  more  of  what  was  ad- 
vanced this  morning,  but  as  I  did  not  take  full  notes, 
and  indeed  of  many  things  no  notes  at  all^  1  fhall  pafs 
them  by.  But  I  would  obferve,  that  what  I  have  faid 
of  the  conftitution  is  juft  on  general  principles,  but 
when  I  have  to  apply  it  to  the  cafe  before  us,  I  feel  a 
confiderable  difficulty  in  knowing  how  to  do  it  with 
that  juilice  which  we  ought  to  do,  and  in  giving  the  ci- 
tizens of  Penvjyhmiia  xhn  fecurity  which  we  ought  to 
give.  I  fay  I  feel  a  difficulty,  bccaufe  I  agree,  that  is, 
fo  far  as  I  am  able  to  judge  of  the  cafe,  that  there  is  not 
fufficient  foundation  for  an  impeachment  of  the  judges 
of  the  fupreme  court.  I  agree  that  the  particular  facis 
with  which  they  are  charged  do  not  amount  to  cauib 
oi  impeachment,  though  their  conduit  was  however 
unconftitutional  &  an  improper  ftretchof  pov'er  ;  yet  I 
think  there  is  reafon  to  prefumc  that  they  adted  this 
from  miftaken  ideas,  and  under  the  undue  influtnce  of 
ancient  ufages,  and  who  can  tell  how  far  fuch  facination 
may  at  tia.es  carry  the  wifeft  and  beft  of  men  ;  but  ir  is 
clear  that  on  this  occafion  they  went  beyond  what  they 
were  warranted  to  do  by  the  conftitution  of  their  coun- 
try, judging  at  ihe  fame  time  that  the  fubjed  was  whol- 
ly in  their  difcretion,  and  they  were  induced  to  exer- 
cifs  it — ^perhaps  the  legiflature  itfelt  mav  not  be  altoge- 
ther clear  in  participating  in  their  guilt,  inafmuch  as 
they  have  negledled  by  law  to  define  the  nature  and 
punifhment  of  thefe  offences  as  they  ought  to  have 
done. 
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Though  ?.  printer  cannot  be  ignoran*:  that  men  of 
their  clnfs  in  life  have  cnme  to  trouble  in  England,  for 
free  and  fpirited  invelligations  of  the  conduct  ofgo- 
v'ernrDcnt  yet  they  alfo  know  that  the  laws  were  not 
clear  on  this  head,  and  but  feldom  executed — and  tho' 
they  had  never  confuhed  this,  but  have  taken  U[>  the 
conftirution  and  read  the  35  fe6l.  that  "  the  print in^- 
prefsJhaUbefree  to  every  perlon  who  undertakes  to  ex- 
amine the  proceedings  of  the  legiflature  or  any  part  of 
government.'^  Every  printer  muft  be  fatisfi«d  that  what- 
ever might  bs  the  law  or  confiitution  in  England,  that 
in  Pennf)  Ivania  every  citizen  has  a  i  ight  to  examine 
the  pro  ecdings  of  any  part  of  government,  as  well  the 
judicial  or  executive,  as  the  legillative,  and  that  he  has 
by  the  12th  fedtion  of  the  bill  of  rights,  the  privilege  of 
publifhing  his  fentiments,  fo  that  it  is  not  to  be  won- 
dered at  that  the  judicial  depariment  (hculd  have  been 
commented  on.  Now  that  the  legiflature  ought  to 
have  explained  and  regulated  wl'^at  rela'ed  to  the  courks 
of  juPdce  v^ho  ought  to  be  in  a  peculiar  manner  fecur- 
ed  from  violence,  is  not  to  be  doubted,  and  would  have 
been  coqfiflent  with  thfir  duty.  The  difference  be- 
tween the  fiiuation  of  this  body  and  the  other  branch- 
es of  government  arife  from  tleir  nature,  and  not  from 
any  Thing  in  iheconftituiion  iifelf  :  fo  that  unlefs  fe- 
cured  by  an  a6t  of  the  legiflature,  the  courts  of  juftice 
v;ould  be  equally  expofed  to  attack  and  animadverfion, 
as  the  legiflature  is,  and  it  is  well  known  with  what 
freedom  their  proceedings  are  enquired  into,  befide  it  is 
well  knov/n  that  obfervations  on  caufes  depending  be- 
fore the  court,  have  frequently  been  msde  in  the  newf- 
papers.  A  worthy  gentleman  of  great  abditics,  ?nd 
who  did  himfelf  honor  by  the  corred  evidence  he  gave 
in  ;  anfwering  a  quellion,  he  faid  he  did  not  recoiled 
any  circumflances  of  this  nature— but  this  ]  am  very 
well  fatisfied  arofe  from  the  want  of  time  to  recoliea^; 
becaufe  it  muft  be  remembered  by  every  gentleman  how 
much  was  publifhed  with  refped  to  the  Scotch  Preiby- 
terian  church,  fo  much  did  the  newfpapcrs  team  with 
argumenis  on  this  fubjed  during  the  tir.)e  it  was  before 
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theleg'flature  and  fuprerae  court  that  the  public  was  tir- 
ed with  the  redundancy — this  was  not  oeenned  a  con- 
tempt, though  it  certainly  entered  into  the  merits  of  the 
cau.'e  and  was  avowedly  written  to  Influence  the  minds 
cf'the  wfrld,  or  the  fuhje6l  then  waiting  a  judicial  de- 
cilion — thus  it  appears  that  the  cafe  of  Col.  Ofivald  is 
lingular  no  further  than  it  relates  to  the  profecu'.ion  and 
puniihnient  vshich  he  lias  fufFered  ;  and  this  depends 
upon  the  difcretionary  powers  of  a  court  of  jufticc.  Is 
Fennfyivania  to  be  governed  by  the  difcretion  cf  her 
inagiftratcs  or  is  hers  a  government  of  laws  ?  I  have 
aiw  ys  undei flood  it  to  be  fuch  and  therefore  a  law 
ought  to  have  defined  the  powers  of  the  courts  in  this 
particular  as  well  as  others. 

Mr.  hindley  now  proceeded  to  exprefs  his  forrow  for 
ih\i  gentleman  who  had  related  fome  things  only  cal- 
culaied  to  imprefs  unfavourable  fentiments  on  the  minds 
of  the  auv  ience  againll:  Col.  Ofwald  ;  for  what  dk  were 
xht  publications  againft  Brown  read  ?  So  liable  are  foine 
people  to  do  what  they  condeinn  in  otlicrs. 

\V  hile  I  am  o\\  tiiis  fubje(St  I  fhall  juft  mention  the 
note  whith  the  gentleman  read,  the  ctmmitiee  will  re- 
eoiledt  that  he  did  not  relate  how  he  came  by  it ;  but  if 
It  is  to  be  fuppofed  as  GOtnming  from  Col.  CjivaWs 
friends,  it  is  calculated  to  prejudice  his  caufe  ;  and  with- 
out it  was  for  this  purpofe,  why  was  it  produced  ?  Tho' 
i  admit  that  it  is  a  crime  of  the  molf  daring  nature,  and 
if  tlie  author  could  be  found  he  inerits  fevere  punifh- 
ment  :  but  iiowever  ftrange  it  might  te,it  is  pcfTible  that 
the  gentleman  who  read  it  might  have  wrote  it  alfo. 
Nor  can  I  believe  that  any  of  Col.  Cfwold's  fr  ends  ccuid 
be  weak  enough  to  do  an  ait  that  muft  have  a  direct 
tei;dency  to  injure  Vvfhen  they  wilhed  to  ferve  him  ? 

He  now  concluded  by  repeating  his  former  opinion, 
that  there  was  not  fufficient  ground  for  impeachmenr, 
V>ut  yet,  it  was  dangerous  as  a  precedent  and  unconfli- 
tutional,  and  therefore  fomething.  fhould  be  agreed  to, 
declaratory  of  this  opinion. 

Mr,  Le-wis  told  the  committee  that  Mr.  D.  ^^ho  ftu- 
ciied  law  with  him  had  found  the  note  addrelTed  to  Iiim 
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I^ing  pnder  rhe  door  in  <-he  morning  upon  opening  it, 
and  [herefore  requefted  Mr.  D.  might  be  called  to  teftify 
the  fame  on  oath,  in  order  to  pr'.vent  infmuaiions  of 
the  nature  which  had  jult  been  made,  and  which  he 
fuTpe^ted  was  not  believed  by  the  member  who 
made  it.      » 

?vlr.  Findley  faid  that  he  did  not  fufpe^t  the  gentleman 
had  written  or  known  any  thing  about  it,  but  had  made 
the  obfervation  to  engage  him  to  relate  the  circumftance 
of  its  coming  into  his  pofiedlcn  :  he  had  heard  this,  and 
was  well  fatisfied  with  what  h  d  been  related  of  this> 
circumftance,  and  required  no  other  evidence  than  the. 
gentleman's  own  declaration. 

A  motion  was  made  for  the  committee  to  rife  and 
report  progrefs,  but  it  v;as  rejeded  and  the  committee 
continued  to  lit. 

When  Mr.  Fitzftmons  moved  the  committee  to  adopt 
a  refolution  to  the  following  purpofe  : 

Refolved,  that  on  a  full  examin^ion  «f  the  charges 
exhibited  by  E.  Ofwald  againft  ihe  judges  of  the  fupreme 
court,  are  unfupported  by  the  teftimony  adduced,  and 
confequently  there  is  no  jufi:  caufe  of  impeaching  the 
aforefaid  judges. 

Mr.  Findley  made  fome  objedion  to  that  part  of  the 
refolution  which  declares  the  charges  to  be  unfupportf  d, 
becaufe  he  thought  they  were  ;  but  yet  they  were  not 
fufficient  ground  of  impeachment,  being  an  error  only 
in  the  judges,  aniing  from  milkken  ideas  of  what  was 
the  law  and  conliituiion  in  Pennfylvania, 

Mr.  Fitz/imom  was  difpofed  to  acrommodate  the  re- 
port, but  hoped  gentlemen  v.ould  preferve  confiftency 
in  doing  it  :  yet  certainly  the  charges  were  not  fup- 
ported. 

The  honorable  the  fpeaker  obferved,  that  the  more 
fimple  the  bufinefs  was  made  the  greater  probability 
there  would  be  of  unanimity  in  opinion,  which  on  the 
occafion  he  conceived  to  be  of  much  imporiance  :  with 
this  view  he  begged  permiinon  to  prefent  to  the  chair 
another  propofition,  which  he  conceived  would  fimplify 
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the  fubje6l  in  an  accurate  manner.  It  was  to  this  pur- 
port: 

Refolved,  That  the  charges  exhibitad  in  the  memvO- 
rial  of  Eleazer  Ofzvald,  are  not  fufficient  ground  for  the 
jmpenchmf-nt  of  the  juftices  of  the  fupreme  court. 

Mr.  Clymer  wifhed  to  divide  the  fubjt6t  into  two 
Giftin£l  propofitions  :  fii  ft,  that  the  charges  are  not  fup- 
ported  by  the  teftimony,  and  fecond,  that  there  is  not 
fufficient  ground  for  the  impeachment  of  the  judges. 

The  hon.  chairman  was  about  putting  general  Mif- 
f.bi's  motion  when  Mr.//Vz//wc7/j  interrupted  calling  en 
Mr.  Peters  not  fo  fafl,  Mr.  chairman,  not  fo  faft,  before 
we  undertake  to  pafs  upon  thefe  refolutions  let  us 
confider  if  you  pJeafe,  tre  confequences  of  the  one 
now  offered.  It  is  probable,  fir,  that  you  may  pet  a 
m:ijority  to  determine  in  favour  of  the  firft  propofition 
jull  ftated  by  my  worthy  colleague  (Mr.  Clymer)  when 
that  ftated  by  Mr.  fpeaker  may  be  rejedied  :  for  akhough 
it  feems  an  acknowledged  point  that  there  is  not  fuf- 
ficient  ground  of  impeachment  j  yec  I  contend  it  is,  be- 
caufe  the  charges  are  not  fupportedjand  not  becaufe  they 
are  inadequate,  if  fo  fupported  :  that  the  impeachment 
Tvoiild  be  improper  :  therefore  there  appears  an  impro- 
priety in  feparating  the  fubjed  becaufe  one  point  may  be 
agreed  to  and  the  other  loft. 

General  Miffiin  called  upon  gentlemen  to  reflect  for 
3  moment  on  the  confequence  of  combining  the  two 
propoiiiions,  which  were  not  of  fuch  a  relative  nature 
as  to  depend  upon  each  other.  His  general  propofition 
was  that  admitting  the  charges  were  fully  proved,  yet 
they  do  not  amount  to  caufe  of  impeachment,  and  this 
was  a  pro-pofition  which  fome  c^enilemen  feemsd  to  be 
deliroiiS  of.  This  he  locked  upon  to  be  what  was  \v.<  fl 
neceflary  to  decide,  ard  as  for  the  other  it  might  be  of 
confequence  to  gratify  the  parti*  to  have  it  d'  termined 
cne  way  cr  the  other,  but  of  rone  to  the  public  :  what- 
ever may  be  gentlemen's  views,  added  tlie  general,  let 
us  as  a  body,  for  God's  fake,  fo  regulate  ourfelves  that 
cur  conduct  may  juftify  the  opinion  which  ought  to  he 
entertained  pf  the  legiftatnre  oi Pennfylvania.     The  ulti- 
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mate  point  of  this  bufinefs  he  conceived  was  to  know 
and  determine  whethe;  the  charges  do  or  do  not  amount 
zo  caufe  of  impeichment  :  the  other  pait  of  the  fui^jedl 
r"ni?bt  be  determined  fahfcquent  to  this,  and  it  was  more 
ihan  probable  he  ihouid  join  with  gentlemen  in  voting 
for  it,  but  he  hoped  this  point  might  be  firft  decided 
upon. 

Mr.  Rohinfon  could  not  a^ree  to  the  principle  of  the 
honorable  gentieman's  morion,  becauie  he  prefumed  that 
if  the  charges  were  fupported,  they  would  be  fumcient 
ground  for  impeachment :  he  did  not  hefitate  to  de- 
clare that  as  his  opinion.  To  deprive  a  citizen  of  his 
liberty  in  an  arbitrary,  illegal  ?nd  opprefTive  manner 
was  enough  to  form  the  ground  for  impeachincr  any 
judge  on  earth,  and  the  only  reafon  why  he  fliould  njt 
agree  to  an  impeachment  in  the  prefent  cafe,  was  becaufc 
he  did  not  think  the  charges  were  fupported  by  the  tefti- 
mony  :  however  if  any  divifion  of  the  queftion  or  nriodc 
of  exprelfion  could  be  odopted  fo  as  to  procure  a  greac 
degree  of  unanimity,  he  faould  acq-iiefce  ;  but  he  was 
decidedly  againft  adopting  the  relblution  offered  by  tiie 
general. 

Mr.  Fkzfimons  called  for  an  explanation  of  what  had 
fell  from  the  honorible  the  fpeak'jr  relative  to  the  ufc 
which  he  had  made  of  the  word  party. 

Mr.  A^iffiin  faid  this  then  if  he  muft  fpeak.  That 
the  grand  queftion  was  whether  the  charges,  admit- 
ting them  to  be  true,  were  fufficient  of  themfelves 
to  furnilh  caufe  for  impeachment ;  and  he  was  clear  to 
decide,  that  if  they  were  all  fupported  they  would  not  a- 
mount,  in  his  opinon,  to  futficient  ground  .^'or  that  pur- 
pofe,  here  he  wilhed  to  diftinguifh  the  charges  frr^ii 
the  argumen's  or  infevrences  drawn  by  Col.  Gfwahl. 
After  this  he  f^joke  with  freedom,,  and  declared  that 
combining  what  he  thought  (liould  be  the  fubfeqilent 
refolution  with  the  major  propofition  could  an- 
swer no  general  good  ourpo.fe,  becaufe  it  could. ,g:.'« 
no  fatisfadion  to  a  man  of  a  candid  mmd,  nor  diJ  it 
"tend  to  eft?.bliih  the  ^-eneral  orlnciple.  lie  faid  it  iright 
S  2 
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grati^  P^fty,  and  fo  it  might  either  one  party  or  tha 
other  to  have  it  determined  whether  the  charges  wer':; 
proved  or  not :  but:  this  was  not  necelTary  at  leaft  unti! 
the  major  propofition  was  firfl:  decided  upon.  It  was 
well  known  to  the  houfe  and  to  the  world  with  which  fide 
of  the  houfe  he  decided  in  pohtical  fentiments.  Tiiongh 
treated  with  politenefs  on  the  one  fide  and  fufpicion  on 
the  other,  he  lliould  never  fail  to  give  a  candid  and  de- 
cided opinion  of  all  meafures  of  politicai  importance  : 
the  rpotion  that  he  had  made  was  of  this  nature,  while 
the  other  was  but  a  fubordinate  queftion,  and  only  of 
importance  perhaps  to  the  parties  interefted.  He  hoped 
he  had  now  fpoken  out. 

Mr.  I-iizfwiotis  requeilcd  an  explanation  of  what  was 
meant  by  the  word  party  which  he  conceived  to  be  an 
improper  expreffion.  General  Miffan  declared-that  in 
what  he  had  faid  he  had  not  the  fmal'eft  aJiu'fioa  to 
that  member,  for  whom  he  exprefTed  a  great  regard. 

Mr.  Kennedy  approved  of  the  honorable  gentleman's 
motion,  becaufe  he  looked  upon  it  to  be  the  proper  dif- 
tindion. 

A  few  words  more  were  added  by  Mr.  Fitzftmo?:s, 
when  Mr.  Findley  propofed  to  the  houfe  the  following 
refolution,  which  he  had  jufl:  drawn  up  at  the  table  : 

Refoived,  that-the^  charges  exhibited  by  Col.  E.  Of- 
w^W  againft  thejuftices  of  the  fupreme  court,  and  the 
teftimony  given  in  fupport  of  them  are  not  a  fufficient 
ground  of  impeachment.  This  refolution  he  hoped 
would  have  a  tendency  to  conciliate  the  minds  of  the 
members. 

Thereupon  general  Mlffiin  withdrew  his  motion. 

Mr.  Fitzfi/nom  was  not  folicitous  wheth-^r  all  the 
members  agreed  to  a  refolution,  it  was  enough  for  him 
that  the  committee  agreed  to  a  proper  one  :  he  thought 
the  prefent  a  very  extraordinary  conteft,  and  was  fur- 
prized  that  any  gentleman  fliould  think  the  charges  ex- 
hibited by  Col.  Q/w;«/<^  infufficient  ground  for  irapeacl\- 
ing  the  judges^  even  if  they  had  been  fubftantiated  :  for 
his  own  part  if  the  charges  had  been  proved,  he  wouM 
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I'.ave  voted  for  an  impeachT.ent,  but  as  they  had  not,  he 
fhouid  p.  rilft'ia  his  lirft  morion. 

Mr.  Findley  moved  the  poftponenient  of  Mr.  Fit-zf,- 
nions's  motion,  in  order  to  introduce  his  own,  which 
being  sgrecd  to  45  againft  20. 

Mr.  Findley' s  motion  came  before  the  committee,  and 
iVir.  Peters  obierved  that  he  h»d  voted  for  poftponing 
Mr.  Fifzfinioni  s  motion,  on  liie  principle  of  accommo- 
dation, and  becaufe  he  thought  that  of  Mr.  F'mdley's 
was  xo  ihe  fame  purpofe  but  djiTerently  exprefled, 

Mr,  Robinfon  propofed  to  amend  Mr.  Findlefs  mo- 
lion,  becaufe  it  was  abfurd  to  fay  *'  that  the  charges  a.nd 
the  teftimony  are  not  fafficient"  he  would  have  it  read 
"  the  charges  as  fupported  by  the  teftimony,  &c." 

Mr.  Findley  admitted  this  was  bu":  a  fmall  alteration, 
but  he  was  againft  it  as  it  brought  the  committee  bacic 
to  the  old  ground  again. 

Mr.  Robinfon  would  not  ftand  contending  now  but 
when  the  report  came  before  the  houfe,  he  (hould  then 
infift  upon  knowing  if  the  Jegiflature  of  Pennfylvania 
were  prepared  to  declare  that  fuch  charges  as  have  been 
exhibited  are  no  ground  for  impeachment. 

A  queftion  was  now  taken  on  Mr.  Findley's  refolu- 
licn  and  it  was  agreed  to  by  a  confiderable  majority. 

The  committee  then  lofe  and  reported  that  they  had 
come  to  that  refolution.  After  which  the  houfe  ad- 
journed. 

Wednesday  OSiobcr  ift,  1788.     A.  M. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  Findlsy  feconded  by  Mr.  Ciyrner  made  a  motion 
relative  to  marking  out  a  road  conne,iling  the  head  waters 
of  the  Sufquehanna  and  Allegany  rivers,  which  was 
poftponed. 

The  bill  for  lowering  the  price  of  the  back  lands  was 
v/as  orde4"ed  to  be  engruficd,  being  yeas  for  the  bill  33 
nays  26. 

The  bill  for  making  paper  money,  receivable  in  all 
kinds  of  public  taxei  was  read  a  fecond  time  and  poft- 
poncd  :— as  was  the  vendue  bill.  And  then  the  boufe 
•adjourned. 
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Thursday  0^.  2,  1788.     A.  M. 
~  The  houfe  met  purfuant  to  adjourrmenr. 

And  Mr.  Ciymer  fcconded  )3y  Mr.  Firzrimons  moved 
the  following,  **  Whereas  the  levere  exadtion  of  the 
heavy  fines  incurred  under  former  fyftems  of  militia  laws 
is  a  gicar  fource  of  vexation  and  opprejjion  to  \he  poor 
and  nece£itous^  without  sny  adequate  improvement  of  the 
tinances  of  the  ftate, 

Rcfolved,  That  the  confideration  o{ 2.  general  evone- 
ration  of  the  fines  which  have  been  fo  ircured  be  recom- 
mended to  the  fucceeding  houfe  of  aiTcrably. 

Mr.  M'Lene  moved  to  amend  the  morion  by  ftrik- 
ing  out  the  word  general  which  being  agreed  to,  the 
motion  was  adonted. 

T\\t  committee  on  Rumfey,  Fitch  and  Voights  pe- 
titiors,  relative  to  their  iteam  and  other  engines,  made 
report. 

The  committee  of  v/ays  and  means  reported  as  fol- 
lows :  and  which  report  was  adopted  by  the  houfe  : 

The  committee  on  ways  and  means  having  had  re- 
ferred to  them  thr  requifitions  of  Congrefs  for  the  pre- 
fent  year,  an  aift  of  the  i  :th  'June  refpeiiing  penfioners, 
and  a  refolution  of  this  houfe  directing  them  to  "  re- 
port the  beft  and  fpeed  left  mode  of  procuring  and  pay- 
ing to  the  order  of  council  the  fum  of  nine  hundred  and 
fifty  pouytds^  \.o  difcharge  the  expence  which  may  arife 
in  effecting  a  purchafe  of  the  lands  on  Lake  Erie  from 
the  Indians." 

Report,  that  the  United  dates  in  Congrefs  afTembled 
by  their  requifitions  for  the  prefent  year,  require  from 
the  fl:ates  refpsw^ively  the  payment  of  their  arrears  on 
the  exitlingfpecie  r.quTitions,  befides  the  fum  of  one 
million  fix  hundred  and  eighty-fix  thoufand  five  hun- 
dred and  forty -one  dollars  2nd  nvelve- ninetieths,  in 
indents,  in  which  requifition  the  quota  of  Pennfylvania 
IS  ftaied  to  oe  (in  indents)  two  hundred  and  thirty 
jhoufand,  fix  huiulred  and  ninety-eight  dollars  and 
eighteen  ninetieths, for  one  year's  intereft  of  the  domef- 
ticd:btof  the   United  Statts. 

Upon  this  the  committee  have  to  remark,  that  as 


vSF    PEiViVSYLVANIA.  07'} 

this  flaie  has  paid  a  confidersb'c  [\im  beyond  he?"  quo- 
ta of  -he  rpecie  reqniiltions  to  the  end  of  the  year  1786, 
a-id  appears  to  be  a  creditor  of  the  United  States  for  a 
fuin  beyond  her  quota  of  the  aggregite  debt,  it  would 
be  improper  to  make  any  further  fpscie  payments  on 
that  account. 

Thai  as  the  {iare  hss  nst  jet  suthorifed  the  pay- 
mfat  of  iiidents  required  by  thercquifitictis  of  the  jaft 
and  p  efen:  year,  it  is  proper  that  fo  much  of  the  faid 
requifiiiOMS,  ns  relpeti-is  the  payment  of  this  date's  quo- 
ta of  indents,  ought  to  beadop.ed,  and  a  iaw  paffed  for 
thst  purpofe. 

The  act  of  Cons;refs  of  the  8th  June  1788,  among 
oth:  r  things,  diredts,  that  no  *'  perfon  Ihall  be  entitled 
to  a  penfion,  as  an  invaHd,  who  fhall  not  before  the 
nth  day  of  December  next  make  apphcation  therefoi, 
and  produce  the  requifite  ccrtiiicates  and  evidence  to 
entitle  them  thereto." 

The  Gommifiee  find,  that  the  fum  propofed  In  the 
refolutjon  of  this  houfe  to  be  paid  to  the  order  of  coun- 
cil being  for  a  purpofe  highly  beniticial  to  theffate,!  m- 
rnedia'e  meafures  fhould  be  taken  to  authorile  the  pay- 
ment thereof. 

Inconformity  with  all  which  the  committee  offered 
the  following  refojutions  : 

Refohed^  That  the  requlfitions  of  the  United  States 
in  Congrefs  aflembled,  for  the  years  1787  and  17S8,  io 
far  as  refpeds  the  payment  of  this  fta'.c's  quota  of  in- 
dents, for  her  propotion  of  the  iniereft  of  the  domeftic 
debt,  be  fpecially  recominended  to  the  next  general 
allembly.     , 

llie  committee  find,  that  the  zQ.  of  afiembly  of  this 
flate  authoriies  the  judges  of  the  fupreme  court  to  re- 
ceive appiicitions  for  penfions  till  the  loth  day  of 
March  next,  and  are  of  opinion  that  the  houfe  Ihould 
take  order  to  prevent  the  granting  any  penfions  fubfe- 
quent  to  the  period  prefcnbed  by  the  acl  of  Congrefs. 

i-J-f/^fe^^,  That  the  judges  of  the  fupreme  court  be 
furniihed  with  a  copy  of  the  act  of  Congrefs  of  the  nth 


334  DERATES    OF    THE    GENERAL    A33E',1SLY 

day  of  fum  laft,  refpeding  penfioners,  and   tliat    it  be 
recoriimendrd  to  the  fucceeding  general  slTembly. 

Rejohed^  That  a  coinmitte  be  appointed  to  bring  in 
a  bill  authorifing  the  dale  treafurer  to  pay  to  the  order 
of  the  fupreme  executive  council,  a  fum  not  exceeding 
one  thcufa-td  two  hundred  pounds^  out  of  the  duties  and 
rmpoO^s  arifing  on  goods,  wares  and  merchandize,  im- 
ported into  this  fiate  under  the  a6ts  of  2Cth  Septem- 
ber 1785,  and  15th  March  1787,  for  defraying  the  ex- 
jence  ot  purchafing  the  lands  on  Lake  Erie  from  the 
Indiar;s. 

Ordered,  That  Mr.  Peters,  Mr.  Evans  and  Mr.Find- 
iey  be  a  committe,  to  bring  in  a  bill  agreeable  to  the 
third  lefolution  contained  m  the  foregoing  report. 

The  remainder  of  the  drjy  was  fpent  in  rea'ding  over 
bills,  which  were  paft  by  the  houfe  and  are-  inferted  ar 
the  end  of  this  volume. 

Ecdem  die.     P.  M. 

The  houfe  continued  reading  over  bills  untill.  the  ad- 
journment. 

Friday  Qaohcr  3,     A.  M. 

The  houfe  met  and  the  ipcaker  laid  the  following 
memorial  before  them.  ' 

To  the  \\onox'!iS:i\^\hz  rcprejentaiives o^ \\\t  freemen o{yX\^ 
Commonvvfcrdth    cf   Peunfyhania,   m  general  , 
ajfemhly  met. 

The  MEMORIAL  of  the  fubfcribers,  ;«/?/m  of  tb6 
■pace  in  and  for  the  city  and  county  oi Philadelphia^ 
liejpea  fully  fneiveth, 

THAT  your  memorialifts  have  obferved,  by  the  de- 
bates of  tils  general  alTembly  of  the  19th  ultimo,  as 
publiihed  hy  Thomas  Lloyd,  that  certain  charges  are  ex- 
hibited againft  the  magiftrates  by  JViUiam  Lezvis,  and 
George  Clymer,  efquires,  members  of  your  honorable 
houie  : 

I'hat  we  are  charged,  generally,  by  thofe  member?, 
as  being  mean,  rapacious  VvTetches,  purfuing  every  in- 
famous conduct  that  tan  be  devifeci,  to  prey  upon  our 
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That  under  fuch  charges,  which  we  deem  ungener- 
ous and  unmerited,  v;e  feel  ourfelves  grevoully  wound- 
ed in  our  reputations,  not  onJy  as  magiftrates,  but  as 
men  and  citizens  : 

We  do,  e.ich  for  himfeif,  deny  the  accufation  ;  and 
therefore,  1:"  any  megidrate  has  been  guilty  of  fuch  un- 
worthy condudt  as  thofg  members  l>ave  reprefented,the 
laws  of  our  country  are  fufficienr,  and  to  thofi  lawir  we 
are  ameanable. 

Your  memorialifts  are  confident  that  your  honorable 
ho.ufe  will  not  be  impreflsd  with  fcntimentsfo  unfavor- 
able to  the  inagiftracy,  by  fuch  general  and  unfup- 
ported  aflertions. 

Plunkei  Flcejon^  Jlexandtr  Tidd^ 

IVilliam  Rufi.^  Robert  M^Kmghi^ 

Ifaac  How  ell y  'Jacob  Weaver  .^ 

Jofcph  JVharicn,  TVillhn  Coats, 

IVilliam  PolLird,  Samuel  V/harton, 

William  Craig j  Jonathan  Penrofe. 

Philadelphia,  2d  Odober,  I78B. 

Ordered  to  lie  on  the  table. 
A  letter  from  the  hon.  Robert  Morris  and  William 
Ma^lay  efq.  acknowledging   their  acceptance  of  their 
appointfTient  as  fenato- s  to  ferve  this  {late  in  the  Con- 
grefs  of  the  United  States,  was  read. 

The  Wyoming  bufuiefs  was  fpecially  recommended 
to  the  early  and  ferious  confideration  of  the  fucceeding 
aflembly. 

The  houfe  took  up  for  a  fecond  reading  the  report  of 
the  committee  of  the  whole  on  Col,  Cfwald's  memorial. 
A  motion  wls  then  made  by  Mr.  Clymer,  feconded 
by  Mr.  Peters, 

To  poftpone  the  confideration  of  the  faid  report,  ia 
order  to  introduce  the  following  rcfolution,  viz.  * 

"  Refohed,  That  this  houfe  having  in  a  committer 
of  the  whole  gone  into  a  full  examination  ot  the  charg- 
es exhibited  by  Eleazer  Cfwald,  of  arbitrary  and  on- 
prefTive  proceedings  in  thejullces  of  the  fupreme  court 
againft  the  faid  Eltazer  Ofivald,  are  of  opinion  thqt  the 
charges  are  unfupportsd  by  ihe  teftimuny  addi]ccd,aiKl 


336         DEBATES    OF    THE    GENERAL    ASSEMBLY 

confequently  that  there  is  no  juH:  caufe  for  impeaching 
the  faid  juftices." 

Which  was  carried  in  the  aliffeatfve. 

It  was  then  moved  by  Mr.  Findley,  feconded  by  Mr. 
Kennedy, 

To  pollpone  the  confideration  of  the  rcfolution  mov- 
ed by  Mr.  Clymer  and  Mr.  Peters,  in  order  to  fubfti- 
tute  the  following,  viz. 

''  Whereas  the  conftitution  of  ti>is  commonwealth 
hath  exprefsly  fecured  to  every  cfdzen  the  right  of  tri- 
al by  jury  in  criminal  profecutions  ;  therefore  ufages, 
however  ancient,  or  from  whatever  quarter  tJiey  may 
have  been  introduced,  cannot  fuperfede  this  pofitive 
right." 

"•Although  the  courts  of  juftice,  for  their  own  de- 
fence and  the  protection  of  the  courfe  of  juftice,  muft 
neceffarily  poiTefs  the  power  of  compelling  obedience  to 
their  authority,  as  v.ell  as  peace,  order  and  decency  in 
their 'ptefenee,  yet  this  is  no  more  than  that  right  of 
repelling  force  by  force,  necefiary  for  the  cxiflence 
and  ufefulnefs  of  the  courts  of  juftice  which 
is  analogous  to  that  right  of  feif-defence  that 
every  man  natiually  enjoys  ;  yet,  neverihelefs,  fuch 
freedom  of  writing  or  fpeaking,  as  is  only  calculated  to 
difparage  the  perlcns  of  the  judges,  or  to  influence  the 
caufes  depending  before  thd  courts,  and  not  read  or  ut- 
tered in  the  prefence  of  the  faid  courts,  although  punilTi- 
ablc  by  indidment,  ought  no.t  to  be  turned  into  con- 
tempts, by  conftru6tion  or  implication,  at  the  difcreiion 
of  the  judges:  therefore, 

'  -  ♦^  Refolved,  That  the  proceedings  of  the  fijprenje 
court  sgainftCol.  Eleazer  Ofwald^  in.puniOiing  him  by 
fine  and  imprifonmenc  at  their  difcretion  for  a  conftruc- 
tive  or  implied  contempt,  not  committed  in  the  prefence 
of  the  court,  nor  againft  any  officer  or  order  thereof, 
but  for  wrhing  and  publifliing  imflroperly,  or  inde- 
cently, refpeding  a  caufe  depending  before  the  fupreme 
court,  and  refpeding  fome  of  the  jtjdges  of  faid  court, 
was  an  uncorftitutional  exercife  of  judicial'  pov/er,  and 
Tcts.  an  alarming  precedent,  .of  the  moft  dangerous  coil- 
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fequen^es    to    the   citizens    of  this   comraonwcahh. 

"  And  whereas,  though  theconftitution  ofthis  com- 
monweahh  declares  the  printing  prefies  be  open  for  t*-« 
cxaminatiofi  of  every  department  of  government,  yet 
the  legillature  hath  hitherto  negleded  to  define  the 
nature  of  contempts,  or  direct  the  nature  or  ex  ent  of 
their  puniftiment,  confequently  the  juftices  have  been 
jfeft  to  a.£t  under  the  influence  of  arbitrary  and  illegal 
ufagcs  :  therefore 

"  Refohed,  That  it  be  fpecially  recommended  to  the 
cnfuing  general  affembly  to  define  the  nature  knd  ex- 
tent of  contempts,  and  dire(5t  their  punilhments.*'    . 

Mr.  Peters  exprefled  himfelf  againfl:  poilponrng  for 
the  purpofe  juft  mentioned,  nor  did  he  ihi<  k  ir  neceffary 
to  dwell  long  upon  urging  his  reafons  why,  bccaufe  the 
csmmittee  had  h  ard  the  fubjed  difcufTed  in  a  more  able 
manner  than  he  eould  pretend  to  :  however  he  would 
endeayour  to  flate  ina  few  words  his  own  fentiments  of 
the  authority  of  the  court  to  make  the  determinatioa 
they  had  done  in  the  cafe  of  Col.  Cfwald. 

He  here  went  into  a  confideration  of  what  was  the 
Jaw  in  England,  and  quoted  the  igth  chapter  o^  magna 
charta  to  point  out  the  alternative  of  laivful  jui-gmsnt  of 
his  peers  J  and  fhicwed  it  to  be  the  law  of  the  land. 

He  would  not  go  into  a  n.edlefs  wafte  of  time  to  (hew 
generally  that  the  law  of  t'-c  land  confifts  of  the  lex  non 
fcri^ta^  the  common  law,  and  the  lexfcripta^  or  ftatutc 
law  ;  bnt  willed  to  enquire  whether  the  power  of  com - 
jnitting  for  contempts :  is  not  vetted  in  the  judges 
of  England  by  the  law  of  the  land^  that  is  by  eftablifh- 
ed  cuftom  as  old  as  the  law  itfelf.  This  point  can  only 
he  eilablifhed  by  the  authority  of  the  -heft  expofitors, 
he  would  take  Blackjione's  without  proceeding  further, 
who  in  4th  vol.  page  280  a  285  exprefsly  fhews,  that 
punifhingby  attachment  has  been  immemorially  ufed  by 
the  fuperior  courts,  and  ennumerates  among  other  in- 
ilances  fpeaking  ar  writing  contemptuou/ly  of  the  court  or 
judges  aSiing  in  their  judicial  capacity^  by  printing  falfe 
accounts  (or  even  true  ones  without  proper  pcrtnilfion) 
of  caufes  then  depending  in  judgment. 
T  2 
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.  That  this  power  is  part  of  the  law  of  the  land  and 
therefore  confirmed  by  magna  charta.  The  method  of 
e.famining  the  delinquent  upon  oath  with  regard  to  the 
contempt  alledged,  altho'  it  be  for  his  exculpation  and 
therefore  favorable  to  him,  is  at  leift  of  as  high  autho- 
rity and  by  long  and  immemorial  ufage  is  become  the 
lawofthe  land. 

Therefore,  according  to  this  celebrated  comrrentator 
and  numberlefs  other  authorities,  which  might  be  pro- 
duced, this  is  the  law  of  the  land  in  England  in  the  com- 
mon law  courts  ;  and  not  an  appendage  of  the  court  of 
ll:archamber,which  was  eredled  fubfequentto  magna  chat  - 
/a  in  the  reign  of  Henry  yth,  and  expired  17.  Charles  ift. 

He  now  proceeded  to  (hew  what  is  the  law  in  Penn- 
fylvania,  and  ftated  that  by  the  i  ith  fedion  of  our  bill 
of  rights,  that  in  controverlies  refpe^iing  property,  and 
fuits  between  man  and  man,  the  parties  have  a  right  to 
trial  by  jury,  which  ought  to  be  held /acred  as  it  alfo 
fhould  in  criminal  cafes  where  it  is  apphc^ble  :  but  is  this 
a  controverfy  refpeding  property,  or  a  fuit  between  man 
and  man  ?  no,  not  as  to  the  cafe  of  the  contempt ;  but 
it  is,  as  to  the  other  publications  for  which  a  fuit  was 
inftituted  by  Brown  againft  Oftuald,  and  there  this  fec- 
tion  of  the  conftitution  will  apply  and  trial  by  jury  will 
be  had. 

He  ftated  that  the  12th  fe£l:ion  of  the  fame  bill  of 
rights  faid,  every  perfon  has  a  right  to  freedom  of  fpeech 
&  writing^  publiftiing  his  fentiraents.God  forbid,addcd 
he,  this  right  (hould  be  violated, ifexercifed  according  t© 
the  law  of  the  land  :  but  this  law  of  the  land  forbids  all 
publications  refleding  on  courts,  or  dating  proceedings 
in  them,  pending  the  fuit.  The  printing  preffcs  a*^; 
therefore  free  under  the  controul  of  the  law,  but  not  the 
will  of  writers. 

Our  conftitution  24th  fe^lion  declares  that  the  fu- 
preme  courts  and  courts  of  common  pleas,  (hall,  befide 
the  powers  ufually  exercifed  by  fuch  courts,  have  certain 
others  :  and  b5^  a  fubfequent  zEk  of  aiTembly  the  legifla- 
ture,  declare,  that  the  fupreme  court  fhall  have  all  the 
powers  exercifed  by  the  courts  of  king's  bench  and  com- 
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inon  pleas.  Among  thefe  powers  Blackjlone  (hews  us, 
is  the  power  of  punifliing  contempts  by  attachments. 
The  25th  fe6lion  of  the  conilitution  declares,  that  trials 
by  jury  (hall  be  as  her«tofore,  and  he  thought  the  worthy 
member  from  the  city  (Ad r.  Lewis)  had  on  a  fortwer  oc- 
cafion  clearly  (hewn  that  no  trial  by  jury  could  hereto- 
fore be  had  for  this  offence. 

It  is  for  the  infult  offered  10  the  hiv^  and  not  to  the 
judges  in  their  private  charaders  ;  thus  the  punifhments 
for  contempts  are  allowed  of. 

He  now  proceeded  to  make  application  of  the  tefti- 
mony,  and  proved  from  Mr.  Burds  evidence,  that  the 
caufe  was  in  court ;  and  that  the  publication  for  which 
Col.  Ofivald  had  been  imprifoned,  both  touched  on  the 
merits  of  the  caufe  then  depending  in  judgment,  and 
was  writing  contemptuouily  of  the  judges  in  their  ju- 
dicial capacity  :  if  this  was  a  true  ftate  of  the  cafe,  the 
judges  were  only  in  the  execution  of  the  exifting  laws  ; 
and  hence  he  concluded  there  was  no  caufe  of  im- 
peachment. 

He  faid  a  few  words  more  on  a  popular  miftake  which 
had  gone  abroad  ;  but  which  never  fhould  influence  his 
judgment.  It  had  been  boih  infinuated  and  expreffed 
that  the  judges  were  parties;  h'll  he  was  clear  in  de- 
claring that  on  fuch  occifions  they  are  not  as  parties, but 
to  be  confidered  as  the  guardians  and  vmdicators  of  the 
Jaw.  Do  the  fineswhich  they  impofe  go  to  themfejves  ? 
No,they  go  to  the  commonwealth  ;  then  hov/  are  they 
intereflcd  ?  If  they  opprefs  by  adjudging  too  large  a  fine, 
or  toofcvere  a  confincment,cannot  the  executive  council 
pardon  both  ?  They  can  ;  therefore  the  judges  can  have 
no  intereft  in  pronouncing  an  improper  feraence.  By 
the  coniiitution  periodical  eleilions  are  held  for  t!-.e 
judges  of  the  fupreme  court,  and  they  may  be  difcon- 
tinued.  If  they  a61:  on  any  oecafion  tyrannically  or  op- 
preffively  before  fuch  period  arrives,  they  may  be  im- 
peached, from  which  confideration  he  was  in- 
duced to  believe  that  every  guard  is  placed-  over.dik; 
condu6lofthejudges,neceflary  to  fecure  the  trueliha-ty 
of  the  citizen. 
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If  the  judges  are  defamed  perforlally  they  have  a  right 
to  a  perfdnal  allien, &  here  a  trial  by  jury  will  take  place 
as  in  cafes  of  other  citizens,  and  become  the  right  of 
the  defendant,  a  veil  as  th.irs  :  but  this  is  a  proceeding 
ior  perfonal  damages^  arid  is  very  clearly  coniradif- 
tinguifhed  by  the  law,  from  the  cafe  of  defamitory  words 
or  writings  punifhable  by  the  court  in  their  official 
capacity. 

Mn  Findley  repeated  the  arguments  by  which  his 
motion  was  prefaced,  contending  that  if  the  courts 
were  left  at  liberty  to  conftrue  what  they  pleafr d  into 
contempts  againft  tht-mfelves,  that  they  poffcfTed  legif- 
lative  power  :  for  by  the  conftitution  it  was  declared 
to  be  in  the  power  of  the  Jegiflature  to  conftitute 
crimes.  If  they  exercifed  it  on  this  occafion,  he  afked 
by  what  Icgiflatu/e  a£l  was  it  done  ?  where  is  the  law 
to  be  found  which  defcribes  the  contempt  and  awards 
the  punifhmcnt  infuch  afumm  rymanner  ?  It  is  not  the 
lawof  Pennfylvania;  it  is  not  the  law  of  nature,  for  altho* 
the  principles  of  felf  defence  warrants  inftant  punifhrtient 
forfuchdiredt  contempts  that  tend  to  ftifturb  or  anni- 
hilate the  courts  of  juftice,  yet  this  was  not  among 
them  :  the  court  could  h  ve  proceeded  without  diftur- 
bance  or  moleftation  until  the  caufe  was  detrrmined  by 
indictment.  This  ir-ight  alfo  be  called  popular  argu- 
ment^  but  it  was  neither  the  cafe  of  Ojwald  or  the 
judges  that  he  felt  fo  rnuch  anxiety  about,  it  was  the 
cftablifhment  of  a  precedent  deftru6tive  of  the  peoples 
greateft  privilege  :  and  if  the  legiflature  did  not  do  forae- 
thing  to  prevent  its  eftablifhment,  he  wifhed  Col.  Of 
wall  had  made  no  application  for  redrefs ;  becaufe  if 
the  houfe  decided  that  the  conduct  of  the  judges  was 
right,  it  was  like  telling  them  to  go  on  and  punifh  for 
contempts,  whenever  whatever  and  whoever  they 
plfafed.  He  repeated  again  notwithftanding  what 
had  been  faid,that  the  judges  were  the  perfons  offended, 
and  were  to  fay  if  the  accufcd  was  guilty  and  to  crown 
tht  whole  wer»to  order  what  puniftimenj  they  pleafed, 
either  to  imprifon  a  man  for  life  or  fine  him  to  the 
amount  of  all  he  is  worth- 
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:  He  thought  the  houfe  fuilTciently  informed  to  be 
able  to  determine  the  degree  of  necefiity  which  ex- 
ited for  them  to  adopt  the  two  refolutions  he  had  juft 
ipf ocsed  itig4>y  att^^hi»et»fr-fegula^ed-^ii^JigFe.4X^eat-ifiH 
fubmitted  to  them,  and  pointed  out  the  extreme  dangers 
arifmg  from  an  indulgence  in  habits  that  were  deftruc- 
tive  ot  ihe  order  of  focicty  and  the  peace  of  famihes, 
■  which  he  faid  was  the  cafe  wiih  that  of  em'">owering  the 
juftices  to  conftrue  any  thing  into  contempts  and  then 
punirti  what  they  had  fo  conftrued  into  an  offence, 
without  the  intervention  ofajury,or  without  confrontmg- 
a  man  with  his  accufers. 

Mr.  Peters  replied  he  did  not  take  up  the  time  of  the 
houfe  With  a  view  to  diiplay  his  frtiall  (hare  cf  learnino- 
on  the  fubje£t,  but  to  difcharge  his  duty  ;  and  bemV 
entirely  free  from  any  concern  in  the  matt  r,  he  thought 
fomet hi ng- might  be  expeded  from  him.  The  judges 
and  Col.  Ofivald  were  aUke  to  him  when  he  flood  upon 
thfs  floor,  and  if  he  felt  interefted  at  all  it  was  in  favour 
of  that  fupport  which  rhe  laws  of  the  land  fhould  always 
meet  with  in  this  houfe,  when  it  became  their  duty  to 
conhder  the  fubjeit. 

He  therefore  concluded  againft  the  poftponement  of 
the  firft  motion,  to  introduce  that  of  Mr.  Findley,  be- 
caufe  the  charges,  in  Col.  Cfwald's  memorial,  were  un- 
fuppor^ed,  theJAidges  having  acSed  according  to  the  law 
of  the  land,  Jsan  us  to  the  motion,  to  be  introduced  on 
the  poftponement,  it  was  deftru^liye  of  the  mover's  own 
principles,  for  he  allowed  that  no  trial  was  necefTaiy  for 
a  contempt  committed  in  the  face  of  the  court,  yet  con- 
tended there  was  no  cafe  in  which  fuch  trial  fhould 
not  be  had.  His  motion  tuo  included  a  condemnation 
iof  the  judges  withjut  trial  or  hearing,  and  he  had  ra- 
ther vote  in  favour  of  an  impeachment ;  for  in  that  cafe, 
the  judges  would  be  heard  and  certainly  acquitted,  than 
agree  to  a  meafure  which  produced  every  evil  sgainft 
which  the  mover  contended. 

Mr.  Lewis  followed,and  oppofed  theadoption  of  Mr. 
Finley's  motion,  and  took  the  opportunity  of  being  up 
to  fhew  in  feveral  inflances  where  Coi.  Ofwald's  me- 
morial did  not  comport   with  truth  and   propriety,  he 
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pafled  over  the  attempt  imd&  In  it  to  fcreen  judge  Bry- 
an from  his  part  of  »he  prefent  bufinefs,  and  ihe  folemn 
hearing  which  is  faid  to  have  been  had  before  him,  he 
went  on  compairing  the  memorial  with  the  evidence, 
from  which  he  concluded  that  the  charges  were  not  fup- 
ported,and  therefore  the  refolution  of  Mr.  Clymer  was 
well  founded,  whilft  that  of  Mr.  Findley's  he  condemn- 
ed :  forwhat  member  of  the  houfe  would  pretend  to  vote 
for  the  refolution  which  recommends  itto  the  next  houfe 
to  make  jaws  to  define  the  nature  and  extent  of  con- 
tempts ?  did  not  they  know  that  the  judges  exercifed 
their  powers  under  the  conftitution  ?  and  who  would 
dare  by  law  to  reftri(^or  abridge  thofe  rights  which  the 
conftitution  gives  ?  to  pafs  a  law  defining  the  authority 
of  the  judges  would  be  trenching  in  upon  their  depart- 
ments ;  with  them  lies  the  interpretation  of  laws,  but 
with  the  legiflature  the  formation  of  them.  Yet  all 
this  goes  upon  a  prefumption  that  the  ^dges  are  mif- 
taken,  and  left  to  a6t  under  the  influence  of  arbitrary 
and  illegal  ufuages.  This  modeftly  fuppofes  the  legif- 
lature, or  the  members  of  the  n*xt  houfe  of  ailembly  to 
underftand  and  be  better  able  to  interpret  the  laws  than 
the  judges  are. 

He  confeiTed  he  had  liftened  to  the  gentleman  with 
aftonifhment,  arid  believed  inftead  of  fitting  here  to  de- 
cide upon  impeachments  they  would  become  obje<3:s  of 
impeachment  themfelves,  if  they  adopted  the  gentle- 
mans  motion.  He  felt  a  great  inclination  to  follow  this 
gentleman  in  fome  of  his  arguments  ufed  on  a  former 
day,  but  he  did  not  like  to  take  up  the  time  of  the  houfe, 
however  he  would  juft  mention  one  expreffion,  name- 
ly, "  that  the  knowledge  of  the  rules  of  grammap  &  the 
rules  of  common  fen fe  were  fufficient  to  enable  any 
man  to  underftand  the  confiitution."  Now  he  flatter- 
ed himfelf  he  had  fome  knowledge  of  this  kind,  and 
yet  he  was  nor  enabled  to  underftand  it ;  could  the  rules 
of  grammar  or  common  fenfe  tell  us  what  is  the  law  of 
the  land,  the  ftatute  and  common  law  ?  law  founded 
upon,  and  embracing  an  aiTemblage  of  cuHoms  and  u- 
fuages  from  the  earlieft  ages — and  without  a  knowledge 
of  this  law  how  are  contempts  to  be  defined,  and  the 
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-  to  a  difplsy  of  arguments  (hewing  that  thofe  contennpts 
whicli  the  gentleman  ftiled  conftru£tive  contempts(an  im- 
propername")  wtre  as  much  deftrudive  of  the  pure  admi- 
nilltration  of  juftice  as  contempts  committed  in  their  pre- 
fence,  and  that  if  the  gentleman's  idea  was  adopted, they 
would  be  more  fatal  to  it  than  any  other  thing  whatfo- 
ever.  Admitting  one  cafe  might  be  punilhed  with- 
out  trial  by  jury,and  the  other  not; — was  anabfurdity  he 
hardly  expelled  from  that  quarter.  >• 

•  He  recapitulated  what  he  had  faid  before  with  re- 
fpedto  the  legiilatures  defining  the  powers  of  the  judg- 
es, and  declared  that  they  ought  to  be  told  by  thofe 
gentlemen  j  you  have  no  right  to  explain  to  me  my  oath 
or  my  duty,  I  have  fworn  to  do  no  aft  prejudicial  to 
the  conftitution,  aseftabliflicd  by  the  convention,  and 
of  it  alone,  it  is  that  I  hold  the  exerclfe  of  the  judicial 
power,  and  am  only  punilhsble  for  abufing  tbetruc/. 

Mr.  Finley  thought  clearly  that  the  houfe  had  the 
power  to  define  the  nature  and  punKhment  of  crimes  ; 
and  that  they  confequently  might  agree  to  the  refoluti- 
ons  without  infringing  the  conftitution  :  the  legillature 
had  leflened  the  punilhment  on  capital  crimes,  and 
and  could  it  be  contended  that  they  could  not  leflen 
the  punilhment  for  a  contempt  of  court,  or  fix  wtiat  it 
ought  to  be  according  to  the  nature  and  extent  of  the 
crime.  Is  it  contended  that  thejuftjces,  without  con- 
troul  or  reftraintjcan  puni(h  in  what  manner  they  pleafe? 
furply  no  :  and  yet  if  the  legillature  have  no  power  to 
reftrid  the  judges  by  law>  as  the  gentleman  from  the 
city  centend?,  we  cannot  alTure  to  our  fellow  citizen 
either  their  liberties  or  prpperty  I 

As  for  prefuming  that  the  judges  might  be  miftaken, 
he  fhould  anfvver  that  no  man  is  infallible,  and  it  may 
be  remembered  that  in  the  cafe  of  fhip  money,  the  de- 
termj^ation  of  the  judges  was  fet  afide  as  illegal,  with- 
ou^elng  impeached  by  the  parliament.  A  like  ccn- 
dua  he  judged  now  would  be  juft  and  expedient,  juft 
becaufe  it  v>^as  the  duty  of  the  legiflature  to  redrefs  the 
greivances  of  individuals,  and  expedient,as  it  would  qui- 
et the  public  mind,  and  fecurc  the  people  from  the  ex- 
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crcife  of  a  power  deftruiSiivc  of  republican  principle's,, 

A  few  words  more  were  added  by  Mr.  Fin'ey  an4 
Mr.  Lewis,  when  Mr.  Lolar  obferved  to  the  houfe  that 
he  fh(Ai}d  votcagaii'ft  poftponing  Mr.  Cl3/mer's  moti- 
on to  introduce  Mr.  Findley's,  becaufe  he  did  not  ap- 
prove of  alJ  its  parts.  But  yet  he  was  alfo  difiatisfied 
with  Mr.  Clymer's,  and  wi(hed  to  fee  if  the  houf« 
would  have  recourfe  to  the  ground  ihcy  were  on  a  few 
evenings  ago. 

Mr.  Robinfon  made  a  few  remarks  on  the  inconlif- 
tency  of  Mr.Find'ey's  motion — he  mentionesi  how  ftre- 
nuous  an  advocate  the  gentleman  from  Wel^moreland 
had  become  on  this  occafion  for  trial  by  j  jry  :  but  the 
houfe,  no  doubt,  recolJeded  his  conduct  in  the  cafe  of 
theDoans,  who  were  condemned  and  executed  with- 
out fuch  a  trial:  h*e  infifts  alfo  in  the  preamble  to  hismo- 
tion  that  the  conftitution  esiprefsly  fecures  trial  by  jury  in 
criminal  profecutions ;  and  yet  he  admits  this  court 
to  punifh  without  it  when  contempts  are  committed  to 
their  face.  • 

The  queftlcn,  will  the  houfe  agree  to  poftpone  Mr. 
Clymer's  motion  in  order  to  receive  Mr.  Finley's  was 
put,  on  which  the  yeas  and  nays  being  palled,  were 
yeas  22  J  nays  35 — fo  it  was  determined  in  the  ne- 
gative. 

The  refolutlon  propofed   by  Mr.  Clymer  recurring^ 
the  yeas  and  nays  were  called  on  its  adoption,  and  wer« 
yeas  34— nays  23. 

i30  It  was  carried  in  the  affirmative. 

And  the  houfe  then  adjourned. 
Eodem  die. 

The  houfe  met,  and  aft^r  readingover  a  number  of 
bills  adjourned. 

Saturday^  O^o^r  4,  1788. 

The  houfe  met,  perfuant  to  adjournment. 

A  motion  was  made  by  Mr.  M'Lene  feconded  by 
Mr.  M'Donald  to  recommend  fpecially  to  the  next  af- 
fembly  the  proceedings  and  amendments  propofed.  by 
the  conventions  of  MaiTachufctts,  New-rYoik,  Virginia, 
and  Nortk-Carolina. 
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Mr.  Clymer  faid,  on  this  occafion  he  could  have  no 
poffible  obje£\ion  totlie  motion  made  by  the  gentleman 
from  Franklin,  as  far  as  relates  to  fome  of  the  com- 
munications and  letters  which  he  propofes  to  compU- 
nient  by  a  recommendation  to  the  next  houfe;  but  was 
afFraid  it  would  afford  a  ftrongprefumption  ofouranti- 
federalifm  if  we  admit  among  them  that  from  the  New- 
York  convention  :  for  having  juft  completed  a  fyftem  of 
federal  government,  which  gives  a  reafonable  hope  of 
peace  and  fecurity  inftead  of  our  prefent  anarchy  and 
difcord,  we  are  invited  by  this  communication  to  affift 
them  in  dem.ililhing  it  :  for  are  we  not  afked  to  joia 
them  in  calling  another  general  convention  to  revife  the 
new  conftitution  upon  principles  utterly  deftruilive  of 
it  ?.  I  will  feled:  one  of  thefe  amendments  to  be  offered 
to  the  confideration  of  this  convention  in  proof:  it  is 
that  change  in  [he  fydem  which  is  to  give  the  flate  legif- 
iatures  a  povver  of  recalling  the  fenators  at  pleafure : 
this  would  be  to  deftroy  the  independency  of  that  branch 
of  the  government  altogether,  and  with  it  that  of  the 
government  itfelf.  A  modelf  invitation  truly  !  but  fucti 
as  I  truft  we  fhall  not  be  mad  enough  to  accept. 

In  putting  feparate  queftons  upon  the  feveral  papers  I 
hope  we  fhall  make  the  proper  diftinfiions  between 
them,  and  not  compliment  the  late  convention  of  the 
l^ate  of  New- York  at  fo  great  an  expence, 

Mr.  M'Lene  did  not  know  how  far  the  amendments 
might  be  proper  or  improper,  but  he  thought  it  right 
to  take  fome  fuch  notice  on  fuch  communications  from 
filler  (fates  :  moreover  the  propofirion  of  a  new  con- 
vention by  New- York  might  be  worthy  of  confideration, 
but  whether  it  was  recommended  or  not,  the  next  houfe 
could  mature  the  idea  if  they  thought  proper  :  how- 
ever he  had  nothing  more  in  view  by  this  motion  than 
to  fhe\y  a  decent  refpeit  and  due  regard  to  the  ftates 
that  had  correfponded  with  this  on  fo  important  a 
fabjea. 

Mr.  Findley  joined  in  the  propriety  of  recommending 
the  communications  to  the  nexrhoule  upon  the  princi- 
ples of  decency  and  good  order,  as  the  pref.-nt  houfe 
U   2 
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had  not  time  to  confider  them  j  nor  did  he  perceive 
what  harm  could  refult  from  it.  Certainly  it  would  not 
ftop  the  proceedings  of  the  new  congrefs,  or  embairafs 
thd-n.  If  gentlemen  faw  it  in  this  point  of  view  they 
would  vote  with  him,  if  not  they  would  vote  againft  it. 

Mr.  Peters  declared  himfeif  to  be  ever  the  friend  of  de- 
cency &  good  order,  but  where  they  would  be  produ^ive 
of  mifchievous  effe<^s,he  thought  it  well  not  to  u(e  them 
with  100  much  familiarity  :  though  on  this  occafion  he 
did  not  believe  either  decency  or  good  order  vtere  much 
concerned  in  the  adoption  of  the  motion,  which  he  did 
not  look  upon  to  be  the  child  of  the  pureft  innocence. 
The  houfe  would  recoiled  that  thefe  papers  were  en- 
tered on  their  rr.inutes,  this  he  apprehended  was  all 
that  decency  and  good  order  required.  He  had  no  de- 
fire  of  confidering  amendments  to  the  new  conflitution 
in  this  way,  and  he  would  ov\'n  alfo,  that  he  did  not 
know  that  any  alteration  which  he  had  feen  would 
tend  to  make  that  work  more  perfect: :  yet  as  there  are 
amendments  propofed  by  the  ftate  of  New- York  that 
would  go  to  the  diftru£tion  of  the  government,  lam 
determined  (added  he)  that  no  a<5t  of  mine  fhall  ever- 
ftamp  a  value  upon    anyfi^ch. 

Mr.  Fitzfimons  juft  obferved  that  the  paper  alluded 
to,  which  requefted  a  correfpondence  to  prtDcure  amend-. 
ments,  was  not  an  obje£t  to  fpend  much  time  about. 
Who  are  our  legillature  to  correfpond  with  ?  Not 
with  that  of  New-York^  it  is  no  requefl:  of  theirs  : 
With  who  then  ?  the  cotivention  I  No.  that  body  n# 
longer  exifts,  and  any  further  aft  of  thofe  men,  under 
their  former  appointment  cannot  be  binding. 

The  queftion  on  recommending  governor  Clinton'sr 
letter  was  put  and  loft  :  there  being  only  24  for  it  and: 
38  againft  it. 

Durir.g  thlsfejjion  thirty  laws  were  pajfed^  viz.. 

1.  The  Donation  law. 

2.  To  incorporate  the  Roman  Catholics  of  St.  Mary'i 

church  in  this  city. 
"3.     To  coinpenfate  Col.  F.  Mentges. 
4.     To  relieve  the  inhabitants  of  Wayne  and  Derry 

townfhips.  Cumberland  county,  he. 
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5.  To  alter  and  amend  the  impoft  laws  with  lefpedl  tq 

drawbacks. 

6.  To  fufpt-nd  the  fale  of  unfeated  lands  for  non  pay- 

ment of  taxes. 

7.  To  incorporate   the  Preibyterian  congregation  of 

Middle  Oaorara. 

8.  A  fuppliment  to  the  zS:  dividing  Wafhington  coun- 

ty into  eledion  diftrids. 

9.  To  eredi  the  new  county  of  Allegany. 

10.  To  alter  the  election  dlftrids  of  Northunciberland, 
3  1.  Do.  of  Franklin  and  Dauphin. 

12.  To  grant  certain  buildings,  &c.  to  the  college  at 

Carlifle. 

13.  To  incorporate  St,  James's  church  in  Montgomery. 

14.  To  enable  council   to    defray  the  expences  of  an 

Indian  treaty,  for  perchafing  lands  on  lake  Erie. 

15.  To  eftablifti  a  board  ofwardens  for  this  port 

16.  For  holding  an  eledtion  for  federal  reprefentatives\ 

17.  To  aid  the  Delaware  flate  in  the  fettlement  of  the 

Wilmington  lottery  accounts. 

18.  To  appoint  commiffioners  to  fettle  the  accounts  of 

the  Skip  pak  lottery. 

19.  To  reduce  the  price  of  unappropriated  lands. 

20.  Granting  a  bounty  to  John  Hague,  for  introduc- 

ing the  machine  for  carding  cotton. 

21.  To  exonerate  the  frontiers  of  Wafhington  county 

from  certain  taxes. 

22.  To  pay  Gunning  Bedford  and  others  the  balance  of 

their  accounts,  for  ereiling  the  triumphal  arch, 
in  1784. 

23.  To  inforce  the  due  colleftion  of  taxes.        [beries. 

24.  For  making  good  lofTes  of  public  monies  by  rob- 

25.  For  the  better  regulating  &c.   of  the  dillrid   of 

Southwark, 

26.  To  releive  Sarah  Caldwell. 

27.  To  incorporate  the  German  Roman  Catholics  of 

the  church  of  the  Holy  Trinity  in  Philadelphia. 

28.  To  reward  the  perfons  who  apprehended  George 

Sinclair. 

29.  To  grant  capt.Wm.  Rofs  500  dollars,  for  his  fer- 

vices  in  quelling  the  late  difturbances  at  Wyoming, 
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30.  To  regulate  the  fiHieries  in  Ganidogu  river. 

After  which  the  houfe  refolved,  unanimoufiy,  thai 
their  thanks  be  prefented  to  the  Speaker  for  his  affidu  - 
ous  able  and  impartial  attention  to  the  duties  of  hiv 
llation. 

The  hcufe  then  zvohfme  die. 
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